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-North Sea Continental Shelf, Judgment, I.C.J. Reports 1969, p. 3 (322)

296 Bl (51 dadiall cauis aasall (323)
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Territorial Questions between Qatar and Bahrain, Merits, Judgment, 1.C.J. Reports 2001, p. 40, at p. 97,
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Maritime Dispute between Nicaragua and Honduras in the Caribbean Sea ) [(Lslystis 2+ /52),($0)
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Delimitation of the maritime 5¢73 5l (61 daiall (el 236 dalal) jhail) (Lol Lupel Lpaloal) 2
boundary in the Bay of Bengal (Bangladesh/Myanmar), Judgment, ITLOS Reports 2012, p. 4, at. p. 56,

.para. 185

185 5l (97 dadeall ((oDlef 324 Aualal) Hhail) uanlly b Gp Liauli] Silwsg Dpaall Spandf e Gpad
Affaire des Grisbadarna (Norvege, Suéde), Award of 23 October 1909, Reports of International
Arbitral Awards, vol. X1, pp. 155-162, at. p. 159. See also Bing Bing Jia, “The principle of the

domination of the land over the sea: a historical perspective on the adaptability of the law of the sea

-to new challenges”, German Yearbook of International Law, vol. 57, 2014, pp. 63-94, at p. 69
-Fisheries Case, Judgment of December 18th 1951: I.C.J. Reports 1951, p. 116, at p. 133

Convention on the High Seas (Geneva, 29 April 1958), United Nations, Treaty Series, vol. 450, No. 6465,
p. 11; Convention on the Continental Shelf (Geneva, 29 April 1958), ibid., vol. 499, No. 7302, p. 311;
Convention on the Territorial Sea and the Contiguous Zone (Geneva, 29 April 1958), ibid., vol. 516, No.
7477, p. 205; and Convention on Fishing and Conservation of the Living Resources of the High Seas
.(Geneva, 29 April 1958), ibid., vol. 559, No. 8164, p. 285

Continental Shelf (Libyan Arab c[(LAJL./J,;,:_.:.U/ Lowped JTzJ_mLAAJQ L) ol Aabna) il
Jamahiriya/Malta), Judgment, 1.C.J. Reports 1985, p. 13, at p. 41, para. 49

(325)

(326)
(327)

(328)
(329)

(330)

23-02584



A/CN.4/761

23-02584

s Al e ags LI o sl 4antl (K Taa sag Ol e Bdald) Algl) 5l (3
Maritime ) ss—u¥) oaall 5 dppaall spanll i b 5 L Le AaSadl 362009 ole
Lallal dnlady) dakially (i) caall & Agall 3a 25w :(Delimitation in the Black Sea

Al gl ol Jalsed) Blaad DA e ad) o Gage ) o Tase

srshall 3aiay) Tase

G5l ¢ panlall M5V e Lol ek (Al Copalls Glay Lo 4l ) 5LaY) jaas = 150
Jastll ol (S8 Cipnll Gd g ASaall <3 6 sall e ¢ adl e e 7 e aa
G Cpall dslia lan Lad Al Wl Aol Ggas o)) :(North Sea Continental Shelf)
aSan ) Jiag adlgll aSao Bagage ataty ol JAly (gl Lgaly Landa lalaia) IS Ga S
Plaiady Jlall g 18 GLAST ) (jal Doabead) Lgigiad dusjlan b Ll IalSy () e giolew

3331 )l 6350

Oe 1 Bl & enlall dane¥) o 038 il e g ol o e gl ey - 151
alaie¥) Tasad 48U caall ciliaglly aSlaall st of e sl sl sasial) asY) Al e 76 saldl)
Dhae ol pali (W Caall e Adal ) Joall Al al) il bl dg0s cppe] galal
Lpslaad)f uis) (U ipad Bpad g asly B3 o Al Jsal) Jod (e )l o A8l
Gasay QWL ST« Continental Shelf (Tunisia/Libyan Arab Jamahiriya)) (4l 4usl
Al Jaal) aSae alaa LeSy Legard (Ul Copnl) 3pan cpuail andal) Slaie¥) fase ks
Cang 3w G a4ty aall Jals () (a0 el 5eY) asehe (b cpblall Al
sasial ae) Aalinl (S5 aly (P el BaVP e e e Lad Lo 22l e b ok
G Coall Ll 8 sk Gkl S aly aSall jeaa iy aes cadie) 33l (gl
pae AaSaall ) g - ol ) (golaag 2eld (3udai o AeSadll e cppad 4l ey Les <1958 plad
Oisis Aull) Apal) dpalaall (e AS GV u€ sa o sl andal) Sania¥) Tase guls
Lot cbylall o e a2l e el cp dliidie el Jial (e () Cpall 8L 3a Gladies
S ol 3hlie Gl e @l o Aol iang dlld e Yaug L@l CDAL dunslin Slagles
a9 AN el e 53saL) Gl Gy Jsall Ol ules 4aSas of g Ags JS (i

- ol

tlad Jli) 185 sl 97 dniuall o(Dlel 324 Lslall ) suailly 1y diald] Lilisas Dyadl dganlf Gy ducd (331)

.86 8y3ll (36 dsiall ‘(olci 281 Zualsl lail) Aegean Sea Continental Shelf ‘[@i/ﬁgi@lﬂ/ Cipad) A

.77 sl (89 daiall (el 325 Luslal) ki) Maritime Delimitation in the Black Sea (Romania v. Ukraine) (332)

Gl dabaiad) dzadll Load ki) .19 555l 22 daial) s(n’)&j 322 duslal L) North Sea Continental Shelf (333)

A Al asgiall gy iyl IS inly (el 236 Ao dlall ) (oll dupell Lops Loal)/ suiss) (o)Ll
aseia 3p 4indy adl J310 I (6l A Ll 13155al diass )l Cijal) asgia” 1(30 529 Gliniaall cai waall)
leals maal) 5] ga 3 () Gyl b sal) Aol duag gl oS dlgally ¢ ()il Capall gl o pghall sl

Saiady el il ) gl

38 sl (44 dsicall (el 236 dpdlall ) (sl duell Dpsleal) is) @ iall (334)

.67 Bl (58 daiiall cauwii ansall (335)

70/126



A/CN.4/761

71/126

s (330 el Joall (gl aalie aal e el Slai¥) ol 1969 ale 8 daSadl Giljicl
AxieY) wasty calatly) (ool eligll — cpylie¥) awag b V7 rlaly) (ool Je ciadel
Laslshysegmll o adiny med e ol Ll el cilgng 3 g il it e = anidall
sanial) ) ALl g pde (00 83 5 76 (iialall insar Ailuall jlaee Cilladl Bl 8 Gl o )

(3850 saaa lalaal” Ay SINT el gl

Ll ) By —ia cAdgall Jaal) Ane calis  Lhally/Dull) dusel) Lpplaat) B i g — 152
Db wdlal nnlall S5a¥) s Gulsi e« dpll/ dupelf s Laad)/ saisi &l & el )sSaall
G Ciall e Zalaludl &gl (i Aadsl) Al all cng CplS ¢ lie¥) 53T cAil )
dan laall (gilal Adgall Aol by cCulgian ey FA_allal) 40l @Y dalaiallg
ehs Lad (@) Coall 3 al)l ) 8l ) ddagy andal) slnia ] Gabi Gl
Saiia hhaa J< & e andal) S8V o o aall (e 4l AeSadl (657 1 (gm e 200
200 e Lad 8 s & 3n Led 058 S aal ) Adgall adsn a0 coma Sy
Jiiasa IS 52 L o Jons ) Coall Jlad) QUi of L i i JaaYy O Jud]
Lot [pmdan]” i wlaall 0da caald o ams T ) o gnage 7 b BT T oo

L0 bl ey peaie (g

s oo Caalan Lr Cijinag 23—l f5obae Blsll Janl) Aaaa L ks o) Alial 025 — 153
Dbl (Sarg By dilee Gl ¢ panlall DY) fase e clgisn & ol Joal) cuils o
T e g Ul Gl L oal o Gaigr A1 Tase Gualaiy (3lets Lok Jiles g g L8 b
adll e e o) Taseg Ldualall agasdl o W) dagha e Jalaadl i Jelag el
Bals e fasall 138 o 093 0ot il ebl S by 385 .0y ply any LB lSul s

tdaike geaall 038 ang ol 4l ) Ddie AR Aupad) slaliall e Laliad) oLl Sl

) Al selsilly sl Tandd) iae o shaliy cuiliall Vsa of e
Ol e a7 5ol Y glal) s oli€a Y sgslalay agl sang e

43 sl 46 dnioall (A gl

A4 5l 47 dsial) ki gl

A48 547 iyl (49 548 sl cawds @)A\

33 gl (33 daiall (el 330 A lal) i) ¢ (Aally/Lulll Lupedl Lo Leal) ()& ipalls Aabaiall e adl

[(LaslsS 2 seDIS) Dumall sganll Cpinis ails) il Gpcal] Liad S .62 561 i) 47 546 isials

¢Territorial and Maritime Dispute (Nicaragua v. Colombia), Judgment, 1.C.J. Reports 2012, p. 624

a3l ki) Delimitation of the maritime boundary in the Bay of Bengal (Bangladesh/Myanmar)

Dl Com s Al Sl A el gl 2 m e gyl A2aDU Apmil) by 437 sl <114 dsdall ¢(lel 325

Bay of Bengal Maritime Boundary -y Jwe 200 lyg Lad Ul Cajall jlaeS anlal) SV Galaly Lgiaa

439 5l (131 dadal) (el 282 Lus\all L) (Arbitration (Bangladesh v. India

325 L& ki) Delimitation of the maritime boundary in the Bay of Bengal (Bangladesh/Myanmar) (340)
435 Bl (113 dadall oo

.76 daiall (el 327 duilall ki) Bing Bing Jia, “The principle of the domination of the land over the sea” (341)

23-02584



A/CN

4/761

23-02584

Lag (ulad¥) Jaghad i) duniasll Agilal) aclsal) Gimms Wl desis Ll (il e o8
oSy (slals gl XSy ¢y o Sy Cagylal (Kl L (Aupad) slalial) sl L
Jshi Aleid) aclgal) <y 13 ellily L adinall 8 clant ) cllliie e aenky
Ala of e i 1Sl S ccaide (K8 diiaal) 8 Tasad) Al 25 Ly ¢ ulad)

O el aala

4l oy Al lilian DU GulalS el o a5V Tae oo ddlfiel pe g ol cJiallsg
OBRE ) dgaally (el bt e Jaladl g (mplaiy Y7

G Ciyally “Aaganll” sl

aa) 48Ul 5o 76 5Ll (e 9 5 8 (yiaill Caager G Coyall agaa Lasenrg dslgs of — 154
Gy Jag S aall o Gagr 7 Tase L ety ¥ A0 @ e Jlie ¢ lad) 05l sasial)
) Gl Iashad e Ul () Cayad) el S adl e e 5l Tase Gakai Aigpe e
O ot pas 135 A Al shliall el Jal sa LS ¢ a8 sad) Dsial Lgie (il
stadll Jag all cubgiad 13) 4 a @ Coad) sgan o Lol @l g of iyl olas) &
S b gl elal 8 Gl s @l (6K o8 <76 saldl b adde (agatall il e
lilhae ad “ aall o g 7 Tase of e Do 3ag L Aily of a3 Qs A (()al) cajall apan
Sa Lagac daall 3haliall dagannl (el Gl o allslly dinae iyl Il b Ll Galais Y
ahlie &1 lael oL Jan Mayen) cule b daad & &lsal) Jaall $aSae Aasdla (o miinst o
Y amn Y Easils Alee a (Lals 05 o dindar Al 3 el sag Lo Alsy ll) e dpas

OOl Al ) 4y sl 3 B 058

gl clliadle
) A6V daglal) i laadll elay) (Sa calial) & = 155

Aabeial) Jlsall dallead pungy sladll olil o 58 “ adl e (asgr 57 Tase ) ()

D7 ol Adgall Jaall AaSae <5 LSy L Adalidl Joall Zanlecdl Gsiall (3Uai waassiy ()il Capally
OB ) slasly daliy) clalsna! e gl of Algall jeay ) ALl ll gl jradll s
) L) 3 Yy 1958 el Caia bl b (s ol el JJoal) sl acl (he 52018 s2a

- Jh

Alfred Soons, “Remarks by Alfred Soons” (in Patricia Galvao Teles, Niliifer Oral ef al., remarks on (342)

“Addressing the law of the sea challenges of sea-level rise”), American Society of International Law
.Proceedings, vol. 114 (2020), pp. 389-392, at p. 392

Nguyen Hong Thao, “Sea-level rise and the law of the sea in the Western Pacific region”, 13 Journal (343)
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-(Yearbook ... 1962, vol. II, document A/CN.4/143, p. 1)

Yearbook ... 1956, vol 11, document A/3159, p. 269 (347)

Official Records of the United Nations :_ ki .Yearbook ... 1962, vol. 11, document A/CN.4/143, p. 1 (348)
Conference on the Law of the Sea, Geneva, 24 February-27 April 1958, vol. ll, Plenary Meetings,
olalall alas e dul ehab ‘gﬂ\ kel Laing 2igll caeddy .document A/CONF.13/L.56 resolution VII, p. 145
Myron H. Nordquist et al., eds., United Nations Convention on the Law of the i LAl slallg
.Sea 1982: A Commentary, vol. 11 (Dordrecht, Martinus Nijhoff, 1993), p. 118, para. 10.5 (e)

(16-2) 1686 4ulall dusaall )35 ¢Yearbook ... 1967, vol. 11, document A/CN.4/L.119, p. 341, para. 14 : kil (349)
1961 e/ SN (5S 18 &30l

Yearbook ... 1977, vol. 11, p. 129, para. 109 (350)

100 sl (74 573 plisieall (el 236 Aaslal) Sl (Lusdl Lusell LDy laal)sais) ()l Cipall Babeial) Azl (351)

Land, Island and Maritime Frontier Dispute (El Salvador/Honduras: Nicaragua intervening) (352)
384 5l (589 5 588 liaicall (el 220 Lalal) ki)

Official Records of the United Nations Conference on the Law of the Sea, Geneva, 24 February—27 (353)
April 1958, vol. 1, Preparatory Documents, document A/CONF.13/1
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Yearbook ... 1962, vol. II, document A/CN.4/143, p. 5, para. 29 (citing Official Records of the United (354)
Nations Conference on the Law of the Sea, Geneva, 24 February—27 April 1958, vol. 1, Preparatory
.Documents, document A/CONF.13/1, p. 2, para. 8)

NN yaaliall Jold my& e gL . Yearbook ... 1962, vol. 11, document A/CN.4/143, p. 13, para. 80 (355)

The North Atlantic Coast Fisheries Case (Great Britain/United States of America), Award of (356)

7 September 1910, Case No. 1909-01, Permanent Court of Arbitration, United Nations, Reports of
International Arbitral Awards, vol. XI, p. 167 (see also https://pca-cpa.org/en/cases/74)

Central American Court of Justice, £/ Salvador v. Nicaragua, Judgment of 9 March 1917, American (357)
.Journal of International Law, vol, 11, No. 3 (July 1917), pp. 674-730

et oyl ¢ Sl alghl el Callaall shl) Laad ksl 130 daieall o(ohel 328 dpilall ykil) Fisheries Case (358)
206-186 claiall causis gajall ) 8] - gn ealill Callia (G5 184 dniall b (185-158 laial)
Clive R. Symmons, Historic Waters in the Law of the Sea: A Modern Re- 5¢195-194 (isiall
.Appraisal (Leiden and Boston, Martinus Nijhoff, 2008)
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Land, Island and Maritime Frontier Dispute (El Salvador/Honduras: Nicaragua intervening) (359)
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Territorial Sovereignty and Scope of the Dispute (Eritrea and Yemen), Award of 9 October 1998, (363)
-Reports of International Arbitral Awards, vol. XXII, pp. 209-332, at p. 311, para. 449

342 dsi il ‘(QLJ 325 di\ ,kil) Delimitation of the Maritime Boundary in the Gulf of Maine (364)
237 s
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Arbitration between Barbados and the Republic of Trinidad and Tobago, Case No. 2004-02, (365)
https://pca- :k)ll 13 Je ~Ga .Permanent Court of Arbitration, Award, 11 April 2006, p. 84, para. 272
0ol ga a4 call el aiaW) ) i Letf caag Al A1l sl of 2 .cpa.org/en/cases/104
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South China Sea Arbitration between the Philippines and the Peoples’ Republic of China, Case No. (366)
byl 18 Je -8 .2013-19, Permanent Court of Arbitration, Award, 12 July 2016, p. 96, para. 225
-https://pca-cpa.org/en/cases/7

2265 sl (113 dsiall canis aaall (367)
2246 5l (103 dsiall caudi aasall (368)

Robert Beckman, “UNCLOS Part XV and the South China Sea”, in The South China Sea Disputes (369)
and Law of the Sea, S. Jayakumar, Tommy Koh and Robert Beckman, eds. (Cheltenham, Edward Elgar,
Stefan Talmon, “The South China Sea arbitration: is there a 5¢2014), pp. 229-264, at pp. 260261
case to answer?”, in The South China Sea Arbitration: A Chinese Perspective, Stefan Talmon and Bing
Keyuan Zou, “Historic rights s ¢Bing Jia, eds. (Oxford, Hart Publishing, 2014), pp. 15-79, at. p. 51
in the South China Sea” in UN Convention on the Law of the Sea and the South China Sea, Shicun
Clive R. 5 ¢Wu, Mark Valencia, and Nong Hong, eds. (London, Routledge, 2015), pp. 239-250
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Symmons, “Historic waters and historic rights in the South China Sea: a critical appraisal” in ibid., pp.
Clive R. Symmons, “First reactions to the Philippines v China :\cad Jkil) 191-238, at pp. 195-196
arbitration award concerning the supposed historic claims of China in the South China Sea”, Asia-
Sreenivasa Rao Pemmaraju, s ¢(Pacific Journal of Ocean Law and Policy, vol. 1, 2016, pp. 260-267
“The South China Sea arbitration (The Philippines v. China): assessment of the award on jurisdiction
and admissibility”, Chinese Journal of International Law, vol 14, No. 2 (June 2016), pp. 265-307, at
Sophia Kopela, “Historic titles and historic rights in the law of the sea in the s ¢pp. 293-294, para. 54
light of the South China Sea arbitration”, Ocean Development and International Law, vol. 48, No. 2
Yoshifumi Tanaka, “Reflections on historic rights in the South China Sea s+(2017), pp. 188-207
arbitration (merits)”, International Journal of Marine and Coastal Law, vol 32,2017, pp. 458—483, at
Andrea Gioia, “Historic titles”, in Wulfrum, ed., Max Planck Encyclopedia of Public s ¢pp. 474475
Chinese Society of International Law, “The s ¢21 3all ‘(a‘)mj 219 i &\ ki) International Law
South China Sea arbitration awards: a critical study”, Chinese Journal of International Law, vol. 17,
Clive R. Symmons, Historic Waters and Historic Rights in the 3¢No. 2 (June 2018) , pp. 207-748

.Law of the Sea: A Modern Reappraisal, 2nd ed. (Leiden, Brill Nijhoff, 2019), pp. 1-3

TR

242 daiall (el 369 Luslall kail) Zou, “Historic rights in the South China Sea” (370)

Chinese Society of International Law, “The South China Sea arbitration awards™: a critical study (371)

488 sl (443 daiall (el 369 Lualal) ki)

242 isaal) ‘(a\)wj 369 4\l ki) Zou, “Historic rights in the South China Sea” (372)

369 4alall ki) Chinese Society of International Law, “The South China Sea arbitration awards” (373)
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369 4—&la) ki) Chinese Society of International Law, “The South China Sea arbitration awards” (375)
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David D. Caron, “When law makes climate change worse: rethinking the law of baselines in light of (376)
ta rising sea level”, Ecology Law Quarterly, vol. 17, No. 4, 1990, pp. 621-653, at pp. 650-651
Frances Anggadi, “Establishment, notification, and maintenance: the package of State practice at
the heart of the Pacific Islands Forum Declaration on Preserving Maritime Zones”, Ocean
Karen Scott, “Rising s ¢Development and International Law, vol. 53, No. 1, 2022, pp. 19-36, at p. 22
¢seas and Pacific maritime boundaries”, Australian Institute of International Affairs, 3 September 2018
Vladyslav Lanovoy and Sally O’Donnell, “Climate change and sea-level rise: is the United Nations
Convention on the Law of the Sea up to the task?”, International Community Law Review, vol. 23, No.
Egdardo Sobenes Obregon, “Historic waters 5 ¢2-3 (June 2021), pp. 133—-157, pp. 137 and 139
regime: a potential legal solution to sea-level rise”, International Journal of Maritime Affairs and
-Fisheries, vol. 7, No. 1 (June 2015), pp. 17-32.

651 5650 Glsaall ‘(o‘)cj 376 d.a\a ki) Caron, “When law makes climate change worse” (377)

Alfred H.A. Soons, “The effects of sea-level rise on baselines and outer limits of maritime zones”, in (378)
New Knowledge and Changing Circumstances in the Law of the Sea, Thomas Heidar, ed. (Leiden and
-Boston, Brill Nijhoff, 2020), pp. 358-381, at p. 372

Eric Bird and Victor Prescott, “Rising global sea levels and :Lead kil .373 5372 lisieall cauis =l (379)
David Freestone and John  ¢national maritime claims”, Marine Policy Reports, vo. 1, No. 3, 1989

Pethick, “Sea-level rise and maritime boundaries: international implications of impacts and
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responses”, in World Boundaries, vol. 5, Maritime Boundaries, Gerald Blake, ed. (London and New
-York, Routledge, 1994), pp. 73-90

Alfred HA. :Lai i .373 daiall ((Del 378 4 slall L)) Soons, “The effects of sea-level rise”
Soons, “The effects of a rising sea level on maritime limits and boundaries”, Netherlands International
dlding Jilse 40l oY)l Hdng . Law Review, vol. 37, No. 2 (August 1990), pp. 207-232, at pp. 223-226
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Vincent P. Cogliati-Bantz, “Sea-level rise and coastal States” maritime entitlements”, :(4i.,ull (Gl o
Journal of Territorial and Maritime Studies, vol. 7, No. 1 (Winter/Spring 2020), pp. 86-110, at pp.
Clive Schofield, “A new frontier in the law of the sea? Responding to the implications of 5¢95-96
sea-level rise for baselines, limits and boundaries”, in Frontiers in International Environmental Law:
Oceans and Climate Challenges — Essays in Honour of David Freestone, Richard Barnes and Ronan
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