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Waste Management, Inc. v. United Mexican States ( “Number 2 ” ), International Centre for
Settlement of Investment Disputes (ICSID) Case No. ARB(AF)/00/3, Decision of 26 June 2002, paras.
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Sociedad Anonima Eduardo Vieira v. Republica de Chile, ICSID Case No. ARB/04/7, Award of 21
August 2007, para. 203.

Salini Costruttori S.p.A. and Italstrade S.p.A. v. The Hashemite Kingdom of Jordan, ICSID Case No.
ARB/02/13, Award of 31 January 2006, paras. 70 ff.; Autopista Concesionada de Venezuela, C.A. v.
Bolivarian Republic of Venezuela, ICSID Case No. ARB/00/5, Award of 23 September 2003, para.
110; International Thunderbird Gaming Corporation v. United Mexican States, Award of 26 January
2006, para. 95; Asian Agricultural Products Limited v. Republic of Sri Lanka, ICSID Case No.
ARB/87/3, Award of 27 June 1990, para. 56.

Gold Reserve Inc. v. Bolivarian Republic of Venezuela, ICSID Case No. ARB(AF)/09/1, Award of 22
September 2014, paras. 575-576; Total S.A. v. Argentine Republic, ICSID Case No. ARB/04/01,
Decision on liability of 27 December 2010, paras. 128-130; Toto Costruzioni S.p.A. v. Republic of
Lebanon, ICSID Case No. ARB/07/12, Award of 7 June 2012, para. 166.

Sea-Land Service, Inc. v. Iran, Case No. 33, Award No. 135-33-1 (20 June 1984), Iran—United States
Claims Tribunal Reports(AUSCTR), vol. 6, p. 168; Saluka Investments B.V. v. Czech Republic, United
Nations Commission on International Trade Law (UNCITRAL), Partial Award of 17 March 2006, para.
449,

Técnicas Medioambientales Tecmed, S.A. v. United Mexican States, ICSID Case No. ARB(AF)/00/2,
Award of 29 May 2003, para. 153; Canfor Corporation v. United States, Terminal Forest Products Ltd.
v. United States of America, UNCITRAL, Decision on preliminary question of 6 June 2006, para. 182;
Sempra Energy International v. Argentine Republic, ICSID Case No. ARB/02/16, Award of 28
September 2007, para. 297.
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140 W, See, for example, WTO Appellate Body Report, United States - Import Prohibition of Certain
Shrimp and Shrimp Products, WT/DS58/AB/R, 12 October 1998, para. 158; WTO Appellate Body
Report, Brazil — Measures Affecting Imports of Retreaded Tyres, WT/DS332/AB/R, 3 December 2007,
para. 224($H2 S WE FkE FBCR]) .

Advisory Opinion on the Environment and Human Rights, 15 November 2017 (OC-23/17), Series A,
No. 23, para. 45; Advisory Opinion on the Rights of Legal Persons, 26 February 2016 (OC-22/16),
Series A, No. 22, para. 29; Advisory Opinion on the Rights and Guarantees of Children in the Context
of Migration and/or in Need for International Protection, 19 August 2014 (OC-21/14), Series A, No.
21, para. 60.

Almonacid Arellano and Others v. Chile, Judgment (Preliminary objections, merits, reparations and
costs) of 26 September 2006, Series C, No. 154, para. 65; Moiwana Community v. Suriname, Judgment
(Preliminary objections, merits, reparations and costs) of 15 June 2005, Series C, No. 124, para. 58;
Neira Alegria et al. v. Peru, Judgment (Preliminary objections) of 11 December 1991, Series C, No.
13, para. 29.

Bulacio v. Argentina, Judgment (Merits, reparations and costs) of 18 September 2003, Series C, No.
100, paras. 117-118; Advisory Opinion on the Right to Information on Consular Assistance in the
Framework of the Guarantees of the Due Process of Law, 1 October 1999 (OC-16/99), Series A, No.
16, para. 128.

Durand and Ugarte v. Peru, Judgment of 16 August 2000, Series C, No. 68, para. 76; Castillo Petruzzi
et al. v. Peru, Judgment (Merits, reparations and costs) of 30 May 1999, Series C, No. 52, paras. 116
and 166; Blake v. Guatemala, Judgment (Merits) of 24 January 1998, Series C, No. 36, para. 112;
Godinez Cruz v. Honduras, Judgment (Merits) of 20 January 1989, Series C, No. 5, para. 172;
Velasquez-Rodriguez v. Honduras, Judgment (Merits) of 29 July 1988, Series C, No. 4, para. 163.

Goiburi et al. v. Paraguay, Judgment (Merits, reparations and costs) of 22 September 2006, Series C,
No. 153, paras. 140-141; “Panel blanca” (Paniagua Morales et al.) v. Guatemala, Judgment
(Reparations and costs) of 25 May 2001, Series C, No. 76, para. 75; Veldasquez-Rodriguez v. Honduras,
Judgment (Reparations and costs) of 21 July 1989, Series C, No. 7, para. 25.

Genie Lacayo v. Nicaragua, Order of 13 September 1997, Series C, No. 45, para. 9.
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AL, % 61-62 Bt.
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Golder v. the United Kingdom, Judgment, 21 February 1975, Series A, No. 18, para. 35. 5 . Enea
v. Italy [Grand Chamber], No. 74912/01, Judgment, 17 September 2009, Reports of Judgments and
Decisions of the European Court of Human Rights 2009, para. 104; Demir and Baykara v. Turkey
[Grand Chamber], No. 34503/97, Judgment, 12 November 2008, Reports of Judgments and Decisions
of the European Court of Human Rights 2008, para. 71. % ). M. Forowicz, The Reception of
International Law in the European Court of Human Rights (Oxford, Oxford University Press, 2010),
p. 360; J.G. Merrills, The Development of International Law by the European Court of Human Rights
(Manchester, Manchester University Press, 1988), pp. 160-183.

140 W, E. Castellarin, “General Principles of EU Law and General International Law” , in M.
Andenas et al. (eds.), General Principles and the Coherence of International Law (Brill, 2019), pp.
131-148; S. Vogenauer and S. Weatherill (eds.), General Principles of Law: European and
Comparative Perspectives (Hart, 2017); K. Lenaerts and J.A. Gutiérrez-Fons, “The constitutional
allocation of powers and general principles of EU law” , Common Market Law Review, vol. 47 (2010),
pp. 1629-1669; T. Tridimas, The General Principles of EU Law, 2nd ed. (Oxford, Oxford University
Press, 2016); C. Semmelmann, “General principles of EU law between a compensatory role and an
intrinsic value” , European Law Journal, vol. 19 (2013), pp. 457-487; U. Bernitz and J. Nergelius
(eds.), General Principles of European Community Law (The Hague, Kluwer Law International, 2000);
J.A. Usher, General Principles of EC Law (London, Longman, 1998).

a0 W G. Ullrich, The Law of the International Civil Service (Berlin, Duncker and Humblot, 2018),
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2 7 4 (“Lasst sich ein Rechtsfall weder aus den Worten, noch aus dem natiirlichen Sinne eines
Gesetzes entscheiden, so muss auf dhnliche, in den Gesetzen bestimmt entschiedene Fille, und auf die
Griinde anderer damit verwandten Gesetze Riicksicht genommen werden.Bleibt der Rechtsfall noch
zweifelhaft, so muss solcher mit Hinsicht auf die sorgfiltig gesammelten und reiflich erwogenen
Umstinde nach den natiirlichen Rechtsgrundsitzen entschieden werden™). [HNiEHtZAEAREMISA:
MR TR B B AR B SCBEAT R T, U 8228 RV TR AL A A A AR SGVE A IO HE B . A SR AT SR A7
FESEI, WU RAK AT AR A FLARSE B4R S5 0000 AR5 R 1 S s kA7 3 . ]

% 12 2k(“Nell’applicare la legge non si pud ad essa attribuire altro senso che quello fatto palese dal
significato proprio delle parole secondo la connessione di esse, e dalla intenzione del legislatore.Se
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e FAR LG 28 DA L3038 (R S R B P W A 3 R H R K 2 2 A, NSRS AR AR e .
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P. Pichonnaz (eds.), Les principes en droit européen — Principles in European Law (Geneva, Schulthess,

2011), pp. 32-34, 1EF NN, “—AE BRI ------ BA 5 py g i ) --- -8 7] 1) 32 By
R BRI R, R IEAFUARH B RS (5 32 TD).

268 i, b3 108 Bto
269 R. Dworkin, Taking Rights Seriously (London, Bloomsbury, 2013), pp. 40 and 42,
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270 G. Fitzmaurice, “The general principles of international law considered from the standpoint of the rule

of law”, Collected Courses of the Hague Academy of International Law, vol. 92 (1957), pp. 5-128, at
p. 7. Thirlway 7EFFIRX — Wi f2 i, “XIFAZME —BURN & & E L, UETAGEM T
PRI, RIXR SE R, A AR T U R B S, W SERR A AR — SRR X — ]
AL 7 (Thirlway, The Sources of International Law (_ESCHIVE 13), 25 107 ).

271 M. Virally, “Le rdle des « principes » dans le développement du droit international”, in Recueil

d’études de droit international en hommage a Paul Guggenheim (Geneva, IUHEI, 1968), pp. 531-556,
at pp. 533-534.

272 pellet and Miiller, “Article 38” (L 3SCHIVE 13), 2 925 Ti.

273 D. Costelloe, “The Role of Domestic Law in the Identification of General Principles of Law under

Article 38(1)(c) of the Statute of the International Court of Justice”, in M. Andenas et al. (eds.), General
Principles and the Coherence of International Law (Brill, 2019), p. 183,

274 G. Herczegh, General Principles of Law and the International Legal Order (Budapest, Akadémiai

Kiado, 1969), p. 43. flkh7e i, M Prid N2 56— A A BB, 0 AN 50 4055 i R
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275 Besson, “General principles of international law — whose principles?” (L. SCHIVE 262), # 32 5 33
T1; M. Serensen, “Principes de droit international public: cours général”, Collected Courses of the
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Robert Jennings (Cambridge, Cambridge University Press, 1996), pp. 63—89, at p. 80,
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Statute of the International Court of Justice” (L. SCHHIVE 273), p. 178; B. Juratowitch and J. Shaerf,
“Unjust enrichment as a primary rule of international law”, in M. Andenas et al. (eds.), General
Principles and the Coherence of International Law (Leiden, Brill, 2019), pp. 231-232; A. Yusuf,
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