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Modern Treaty Law and Practice, Cambridge University Press, 2000, p. 130. See also Jorg Polakiewicz, (1Y)
Treaty-Making in the Council of Europe, Council of Europe Publishing, 1999, p. 96, and, for acontrary

opinion, Pierre-Henri Imbert, Les réserves aux traités multilatéraux, Paris, Pedone, 1979, p. 293.
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Treaty-Making in the Council of Europe, Council of Europe Publishing, 1999, p. 96. Thisis comparableto (1Y)

the position taken by the European Commission of Human Rights in the case of Chrysostomos et al. v. Tur-
key (decision of 4 March 1991, applications Nos. 15299/89, 15300/89 and 15318/89, RU.D.H. 1991, p.
193.

Ibid. One caninterpret in this sense the Swiss Federal Court decision of 17 December 1992 in the case of (1 ¢)

Elisabeth B. v. Council of Sate of Thurgau Canton, (Journal des Tribunaux, vol. I: Droit Fédéral, 1995,
=144 0L ,24)l (A/CN.4/526/Add.3 sl all o wlaisdl e sl &) Ll ipp. 523-537)
On the same point, see J.-F. Flauss, “Le contentieux de la validité des réserves ala CEDH devant le.(Y +
Tribunal fédéral suisse: Requiem pour la déclaration interprétative relativeal’ article 6, 8§ 1", RU.D.H.
VAAA slaf LT YT (3 cmimd, U5 s 2l gy sl 5 Of ala Sl suiall s (3 505 1993, p. 303
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G. Gaja givesthe example of the“correction” by France on 11 August 1982 of the reservation formulated (1 ¢)

in its instrument of approval of the 1978 Protocol to the International Convention of 1973 for the Preven-
tion of Pollution from Ships (MARPOL), which it deposited with the Secretary-General of the International
Maritime Organization on 25 September 1981 (“Unruly Treaty Reservations’, Ledroit international a
I’heure de sa codification — Etudes en|’honneur de Roberto Ago, Giuffre, Milan, 1987, vol. |, pp. 311-
312). Thisis a somewhat unusual case, since at the time of the “ correction” the MARPOL Protocol had not
yet entered into force with respect to France; in thisinstance the depositary does not appear to have made
acceptance of the new wording dependent on the unanimous consent of the other parties, some of whom
did in fact object to the modified reservation (see Satus of Multilateral Conventions and Instrumentsin
Respect of Which the International Maritime Organization or Its Secretary-General Performs Depositary

or Other Functions as at 31 December 1999, J/7339, p. 77.
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