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IV. AC+)EG!%3G+93 '?EI)!CEG%! % O+9aM E?%+CS+=3a

?)=?EG?C?==3M !7G?%

A. AD@,8H FH"H\4

71. EB,P4":\>Z6 *@8:"*R48 BD,*:"(",H F:,*J`VJ` FH"H\`:

EH"H\b 4

AD,*FH"&4H,:4 (@FJ*"DFH&" & P,:bN F@&,DT,>4b

@*>@FH@D@>>4N "8H@&

1. ':"&" (@FJ*"DFH&", (:"&" BD"&4H,:\FH&" 4 <4>4FHD 4>@FHD">>ZN *,: FR4H"`HFb

BD,*FH"&:b`V4<4 (@FJ*"DFH&@ & P,:bN F@&,DT,>4b @*>@FH@D@>>4N "8H@& @H ,(@ 4<,>4.

2. G"80, FR4H",HFb, RH@ :4P@ BD,*FH"&:b,H (@FJ*"DFH&@ & P,:bN F@&,DT,>4b @*>@FH@D@>>4N

"8H@& @H ,(@ 4<,>4, ,F:4 42 BD"8H484 F@@H&,HFH&J`V4N (@FJ*"DFH& 4:4 42 4>ZN

@$FH@bH,:\FH& b&FH&J,H, RH@ ^H4 (@FJ*"DFH&" >"<,D,>Z D"FF<"HD4&"H\ H"8@, :4P@ 8"8

BD,*FH"&:b`V,, (@FJ*"DFH&@ *:b ^H4N P,:,6.

3. G"80, FR4H"`HFb BD,*FH"&4H,:b<4 (@FJ*"DFH&" (:"&Z *4B:@<"H4R,F84N BD,*FH"&4H,:\FH&

& (@FJ*"DFH&, "88D,*4H"P44 4 "88D,*4H@&">>Z, BD,*FH"&4H,:4 (@FJ*"DFH&" >" <,0*J>"D@*>@6

8@>L,D,>P44 4:4 & <,0*J>"D@*>@6 @D(">42"P44, 4:4 & @*>@< 42 ,, @D(">@& & &@BD@F"N,
@H>@FbV4NFb 8 FL,D, 8@<B,H,>P44 ^H@6 8@>L,D,>P44, @D(">42"P44 4:4 @*>@(@ 42 ,,

@D(">@&.

%. 7@<<,>H"D46

72. )@(@&@D>Z6 BD@P,FF & F4:J F&@,(@ N"D"8H,D" b&:b,HFb F:@0>Z< 4 @H:4R",HFb @H BD@P,FF",
8"F"`V,(@Fb @*>@FH@D@>>4N "8H@& (@FJ*"DFH&. AD4>bH4, (@FJ*"DFH&@< D,T,>4b @ F@(:"F44 >"

@$b2"H,:\>Z6 N"D"8H,D H@(@ 4:4 4>@(@ *@(@&@D", <,0*J>"D@*>@, J&,*@<:,>4, @ H"8@< D,T,>44 4

,(@ &FHJB:,>4, & F4:J - &@H @F>@&>Z, ^H"BZ *@(@&@D>@(@ BD@P,FF", H@(*" 8"8 & FL,D,

@*>@FH@D@>>4N "8H@& (@FJ*"DFH& F@&,DT,>4, H"84N "8H@& @F>@&Z&",HFb >" @*>@FH@D@>>,< >"<,D,>44

&2bH\ >" F,$b 4:4 BD4@$D,FH4 @*>@FH@D@>>4, @$b2"H,:\FH&" >" <,0*J>"D@*>@< JD@&>,. % ^H@<

F<ZF:, D"FF<"HD4&",<@, >"<4 F@&,DT,>4, @*>@FH@D@>>4N "8H@& <@0,H FR4H"H\Fb <,>,, 0,FH84<.

73. '@FJ*"DFH&@ >" <,0*J>"D@*>@< JD@&>, BD,*FH"&:,>@ ,(@ 8@<B,H,>H>Z<4 @D(">"<4.
;,0*J>"D@*>@, BD"&@ @BD,*,:b,H, & 8"84N JF:@&4bN ^H4 @D(">Z <@(JH BD4>4<"H\ @$b2"H,:\FH&" @H

4<,>4 (@FJ*"DFH&" B@ @H>@T,>4` 8 *DJ(4< (@FJ*"DFH&"< 4:4 *DJ(4< FJ$X,8H"< <,0*J>"D@*>@(@

BD"&", 4 J8"2Z&",H BD4&4:,(44 4 4<<J>4H,HZ, >,@$N@*4<Z, *:b @FJV,FH&:,>4b 4N <,0*J>"D@*>ZN

LJ>8P46. %@ &>JHD,>>,< BD"&, - & D"<8"N ,(@ FL,DZ BD4<,>,>4b - D,(:"<,>H4DJ`HFb

F@@H&,HFH&J`V4, B@:>@<@R4b33. A@ FJH4 *,:", 42Xb&:,>4, F@(:"F4b (@FJ*"DFH&" D,(J:4DJ,HFb

&>JHD,>>4< BD"&@<, " B@F:,*FH&4b BD4>4<",<@(@ 4:4 L@D<J:4DJ,<@(@ BD"&@&@(@ "8H" D,(J:4DJ`HFb

<,0*J>"D@*>Z< BD"&@<, 4 ^H@H &@BD@F >,@$N@*4<@ @F@$@ B@*R,D8>JH\, BD,0*, R,< BD4FHJB"H\ 8

">":42J *">>@6 FH"H\4.

33 L.A. Podesta Costa y José María Ruda, Derecho Internacional Público
(Buenos Aires, Tip. Editora Argentina, 1985).
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74. ?*>@FH@D@>>46 "8H *@:0,> F@&,DT"H\Fb ( L@D<J:4D@&"H\Fb) @D(">@<, BD"&@FB@F@$>Z<

&ZFHJB"H\ @H 4<,>4 (@FJ*"DFH&" & FL,D, <,0*J>"D@*>@(@ BD"&" - $J*\ H@ & P,:@<, :4$@ &

8"8@6- H@ 8@>8D,H>@6 @$:"FH4 4:4 & @BD,*,:,>>@< &@BD@F,. QH@$Z F@@H&,HFH&J`V46 "8H B@D@0*":

@$b2"H,:\FH&" *:b (@FJ*"DFH&", >,@$N@*4<@, RH@$Z @D(">, b&:b`V46Fb ,(@ "&H@D@<, @$:"*":

BD"&@<@R4,< BD4>4<"H\ @H 4<,>4 (@FJ*"DFH&" @$b2"H,:\FH&" >" <,0*J>"D@*>@< JD@&>,34.

75. AD4 D"2D"$@H8, ^H@6 FH"H\4 BD@,8H" @$ @*>@FH@D@>>4N "8H"N >,@$N@*4<@ F:,*@&"H\ FHDJ8HJD,

FH"H\4 7 %,>F8@6 8@>&,>P44 @ BD"&, <,0*J>"D@*>ZN *@(@&@D@&, >@ F >,8@H@DZ<4 @F@$,>>@FHb<4,
>" 8@H@DZN >J0>@ @FH">@&4H\Fb $@:,, B@*D@$>@. #,2JF:@&>@, F:,*J,H JH@R>4H\, RH@ & %,>F8@6

8@>&,>P44 FH"H\b 7 @ B@:>@<@R4bN D"FF<"HD4&":"F\ @H*,:\>@ @H FH"H\4 46 ( FH"H\b 31 BD@,8H") @

B@:@0,>4bN &>JHD,>>,(@ BD"&", 8"F"`V4NFb 8@<B,H,>P44 2"8:`R"H\ *@(@&@DZ, 4 FH"H\4 47
( FH"H\b 32 BD@,8H"), 8"F"`V,6Fb FB,P4":\>ZN @(D">4R,>46 BD"&@<@R4b >" &ZD"0,>4, F@(:"F4b

(@FJ*"DFH&, N@Hb @>4, 8"8 J8"2Z&":4 H@(*" >,8@H@DZ, R:,>Z 7@<4FF4435, 8@>,R>@ 0, H,F>@

F&b2">Z <,0*J F@$@6. % *,6FH&4H,:\>@FH4, 8"8 @H<,R":4 H@(*" 0, *DJ(4, BD,*FH"&4H,:436, D,R\

4*,H @ F@&,DT,>>@ D"2:4R>ZN &@BD@F"N: & FH"H\, 7 ( FH"H\b 4 BD@,8H") (@&@D4HFb @ B@:>@<@R4bN

@D(">", &,*JV,(@ B,D,(@&@DZ, " FH"H\4 46 4 47 ( FH"H\4 31 4 32 BD@,8H") 8"F"`HFb

*,6FH&4H,:\>@FH4 *@(@&@D" & 2"&4F4<@FH4 @H 8@<B,H,>P44 2"8:`R"H\ *@(@&@DZ, 8@H@D"b

@BD,*,:b,HFb >@D<"<4 &>JHD,>>,(@ BD"&".

76. #,2JF:@&>@, 8"8 J8"2Z&":@F\, >,@$N@*4<@ &&,FH4 @BD,*,:,>>Z6 @(D">4R4H,:\>Z6 8D4H,D46 &

@H>@T,>44 @*>@FH@D@>>4N "8H@& (@FJ*"DFH&, @F@$,>>@ & H@<, RH@ 8"F",HFb 4N D"2D"$@H84,
H@:8@&">4b 4 B@F:,*FH&46.

77. % *@(@&@D>@< BD"&, <,0*J>"D@*>Z, @$b2"H,:\FH&" 4 &ZH,8"`V4, 42 >4N @$b2">>@FH4

b&:b`HFb D,2J:\H"H@< @$ZR>@ F:@0>ZN B,D,(@&@D@&, @$,FB,R4&"`V4N &2"4<>Z, &Z(@*Z, & N@*,

8@H@DZN H"80,, 8"8 BD"&4:@, JR"FH&J`V4, FH@D@>Z FH"&bH &@BD@F @ BD4<,>,>44 BD4>P4B"

&2"4<>@FH4 & @H>@T,>44 H"84N &Z(@*. % F:JR", @*>@FH@D@>>4N "8H@& (@FJ*"DFH&@, 8@H@D@,

BD4>4<",H >" F,$b @$b2"H,:\FH&" 4 @BD,*,:,>>Z, @$b2">>@FH4, BD4>4<",H "8H, & F@&,DT,>44

8@H@D@(@ BD4>4<",H JR"FH4, :4T\ ^H@ (@FJ*"DFH&@, RH@ BD4*",H ^H@<J "8HJ @F@$Z6 N"D"8H,D.

78. =,@$N@*4<@ H"80, @H<,H4H\, RH@ (@FJ*"DFH&@ BD4$,(",H 8 &"D4">HJ L@D<J:4D@&">4b

@*>@FH@D@>>4N "8H@&, & R"FH>@FH4 H@(*", 8@(*" H@(@ HD,$J`H @$FH@bH,:\FH&", & @F@$,>>@FH4 8@(*"

B,D,(@&@DZ F H,< 4:4 4>Z< FJ$X,8H@< <,0*J>"D@*>@(@ BD"&" @8"2Z&"`HFb F:@0>Z<4, 8"8,
>"BD4<,D, & F:JR", @*>@FH@D@>>4N 2"b&:,>46, 8@H@DZ, $Z:4 F*,:">Z BD"&4H,:\FH&@< KD">P44 &

@H>@T,>44 b*,D>ZN 4FBZH">46 4 8@H@DZ, & @FH":\>@<, 8"8 J8"2": EJ* & '""(,, F@FH"&:b`H ,*4>@,

P,:@,. !>":@(4R>"b F4HJ"P4b F:@04:"F\ & @H>@T,>44 2"b&:,>46, FL@D<J:4D@&">>ZN (@FJ*"DFH&"<4,
@$:"*"`V4<4 b*,D>Z< @DJ04,<, & 8@H@DZN F@*,D0"HFb >,("H4&>Z, ("D">H44 $,2@B"F>@FH4

(@FJ*"DFH&"<, >, @$:"*"`V4< b*,D>Z< @DJ04,<37.

34 Krzysztof Skubiszewski, "Les actes unilatéraux des Etats" en Droit
international: bilan et perspectives , tomo I (Paris, Pédone, 1991), pág. 243,
párr. 47.

35 %ZFHJB:,>4b (@FB@* aFF4>", C@2,> 4 !<"*@ >" 780- < 2"F,*">44 7@<4FF44 10 <"b

1965 (@*", +0,(@*>48 ... 1965 (@*, H@< I, BJ>8HZ 30, 32 4 54-55.

36 G"< 0,, &ZFHJB:,>4, (- >" !(@, BJ>8H 60.

37 E<. BD4<,R">4, 11 &ZT,.
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79. '@FJ*"DFH&@ <@0,H BD4>4<"H\ @$b2"H,:\FH&" >" <,0*J>"D@*>@< JD@&>, :4T\ R,D,2 F&@4N

BD,*FH"&4H,:,6, 8"8 @>4 @BD,*,:b`HFb & <,0*J>"D@*>@< BD"&,, H. ,. H,N :4P, 8@H@DZ, B@ F&@,<J

FH"HJFJ 4:4 & F4:J 4>ZN @$FH@bH,:\FH& 4<,`H F@@H&,HFH&J`V4, BD"&@<@R4b.

80. % FL,D, @*>@FH@D@>>4N "8H@& (@FJ*"DFH&, 8"8 4 & 8@>H,8FH, BD"&" <,0*J>"D@*>ZN *@(@&@D@&,
>,@$N@*4<@ BD,0*, &F,(@ @H<,H4H\, RH@ (:"&" (@FJ*"DFH&", (:"&" BD"&4H,:\FH&" 4 <4>4FHD

4>@FHD">>ZN *,: <@(JH BD4>4<"H\ @$b2"H,:\FH&" @H 4<,>4 (@FJ*"DFH&" & ,(@ <,0*J>"D@*>ZN

@H>@T,>4bN, RH@ B@*H&,D0*",HFb *@8HD4>@6 4 <,0*J>"D@*>@6 BD"8H48@6 4 $Z:@ B@*H&,D0*,>@

F"<@6 7@<4FF4,6 <,0*J>"D@*>@(@ BD"&" BD4 D"2D"$@H8, BD@,8H" FH"H,6 @ BD"&, <,0*J>"D@*>ZN

*@(@&@D@&.

81. 7@<4FF4b & F&@,< *@8:"*, ',>,D":\>@6 !FF"<$:,, & 1966 (@*J, 8@<<,>H4DJb BD@,8H

FH"H\4 6 BD@,8H" @ BD"&, <,0*J>"D@*>ZN *@(@&@D@&, 8@H@DZ6 FH": FH"H\,6 7 7@>&,>P44, J8"2":",
RH@ " & BJ>8H, 2 42:"("`HFb HD4 8"H,(@D44 F:JR",&, BD4 8@H@DZN F@(:"F>@ <,0*J>"D@*>@<J BD"&J

:4P@ FR4H",HFb BD,*FH"&:b`V4< F&@, (@FJ*"DFH&@ 4 BD4 ^H@< @>@ >, @$b2">@ BD,*FH"&:bH\

*@8J<,>H F B@:>@<@R4b<4. E:,*@&"H,:\>@, & ^H4N F:JR"bN @FH":\>Z, BD,*FH"&4H,:4 4<,`H BD"&@

B@:"("H\Fb >" FB@F@$>@FH\ F@@H&,HFH&J`V,(@ :4P" BD,*FH"&:bH\ F&@, (@FJ*"DFH&@, $,2 >,@$N@*4<@FH4

HD,$@&"H\ @H >,(@ *@8"2"H,:\FH& ^H@(@" 38. AD"&@<@R>@FH\ ^H4N :4P >,@HX,<:,<" @H 2">4<",<@6

4<4 *@:0>@FH4, RH@ BD42>",HFb *@8HD4>@6, `D4FBDJ*,>P4,6 4 BD"8H48@6 4 B@*H&,D0*,>@ &

J8"2">>@6 &ZT, FH"H\, %,>F8@6 8@>&,>P44 1969 (@*".

82. AD"&@<@R>@FH\ <4>4FHD" 4>@FHD">>ZN *,: (@FJ*"DFH&" BD4>4<"H\ @$b2"H,:\FH&" @H 4<,>4

(@FJ*"DFH&" >" <,0*J>"D@*>@< JD@&>, B@*H&,D0*",HFb >, H@:\8@ *@8HD4>@6, >@ 4 <,0*J>"D@*>Z<4

FJ*"<4, 8"8, >"BD4<,D, & *,:, @ %@FH@R>@6 'D,>:">*44, 8@(*" A@FH@b>>"b A":"H"

;,0*J>"D@*>@(@ AD"&@FJ*4b J8"2":", RH@ " JFH>@, 2"b&:,>4, ..., F*,:">>@, <4>4FHD@<

4>@FHD">>ZN *,: J8"2">>@(@ BD"&4H,:\FH&" ... B@ &@BD@FJ, @H>@FbV,<JFb 8 ,(@ 8@<B,H,>P44,
>@F4H @$b2"H,:\>Z6 N"D"8H,D *:b FHD">Z, 8@H@DJ` BD,*FH"&:b,H ^H@H <4>4FHD" 39.

83. G@ 0, F"<@, 8"F",HFb BD,24*,>H" 4 (:"&Z BD"&4H,:\FH&" 4:4 BD,<\,D- <4>4FHD", 8@H@DZ,,
$,2JF:@&>@, BD"&@<@R>Z BD4>4<"H\ @$b2"H,:\FH&" @H 4<,>4 (@FJ*"DFH&" $,2 F@@H&,HFH&J`V4N

B@:>@<@R46. ;,0*J>"D@*>Z6 EJ* & *,:, @ BD4<,>,>44 7@>&,>P44 @ (,>@P4*, B@*H&,D*4: ^HJ

@F>@&@B@:"("`VJ` BD,*B@FZ:8J <,0*J>"D@*>ZN @H>@T,>46, J8"2"&, RH@ " & F@@H&,HFH&44 F
<,0*J>"D@*>Z< BD"&@<, $,2JF:@&>@, BD,*B@:"(",HFb, RH@ :`$@6 (:"&" (@FJ*"DFH&" <@0,H

*,6FH&@&"H\ @H 4<,>4 (@FJ*"DFH&" & ,(@ <,0*J>"D@*>ZN @H>@T,>4bN ( F<., >"BD4<,D, %,>F8J`

8@>&,>P4` @ BD"&, <,0*J>"D@*>ZN *@(@&@D@&, BJ>8H 2(a) FH"H\4 7)" 40.

84. A@<4<@ (:"&Z (@FJ*"DFH&", (:"&Z BD"&4H,:\FH&" 4 <4>4FHD" 4>@FHD">>ZN *,: *DJ(4,

&ZF@8@B@FH"&:,>>Z, (@FJ*"DFH&,>>Z, *,bH,:4 <@(JH F@&,DT"H\ @*>@FH@D@>>4, "8HZ 4 BD4>4<"H\

BD"&@&Z, @$b2"H,:\FH&" @H 4<,>4 (@FJ*"DFH&" & 8@>8D,H>ZN &@BD@F"N 4:4 @$:"FHbN, & 8@H@DZN

F@@H&,HFH&J`V4, (@FJ*"DFH&" FR4H"`H ^H@ >,@$N@*4<Z<.

38 +0,(@*>48 ... 1966 (@*, H@< II, *@8J<,>H A/6309/Rev.1 ( R"FH\ II, BJ>8H 38,
8@<<,>H"D46 8 FH"H\, 6, BJ>8H 4).

39 C.P.J.I., 1933 , Série A/B, No. 53, pág. 71.

40 Application de la convention pour la prévention et la répression du crime de
génocide, exceptions préliminaires, Arrêt, C.I.J. Recueil 1996 , pág. 622.
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85. G,N>4R,F846 N"D"8H,D @BD,*,:b,<ZN &@BD@F@& <@0,H B@2&@:4H\ *DJ(4< :4P"<, B@<4<@

J8"2">>ZN &ZT,, BD4>4<"H\ @$b2"H,:\FH&" @H 4<,>4 (@FJ*"DFH&" & H"84N @$:"FHbN. 7"8 J8"2Z&",H

7"\,, @>4 $J*JH @$:"*"H\ >"*:,0"V4<4 B@:>@<@R4b<4, B@*H&,D0*"`V4<4 B,D,* *DJ(4<4

(@FJ*"DFH&"<4 4N BD"&@<@R>@FH\ BD4>4<"H\ @$b2"H,:\FH&" @H 4<,>4 BD,*FH"&:b,<@(@ 4<4

(@FJ*"DFH&"41.

86. EJ* >,@*>@8D"H>@ D"FF<"HD4&": *,6FH&4b 4 B@&,*,>4, (@FJ*"DFH&,>>ZN *,bH,:,6 4 &ZF8"2Z&":

4>H,D,F>Z, 2"<,R">4b & @H>@T,>44 4N B@:>@<@R46. ="BD4<,D, & *,:, @ ND"<, AD," %4N,"D EJ*

D"FF<@HD,: Db* "8H@& >,8@H@DZN *@:0>@FH>ZN :4P & P,:bN D,T,>4b &@BD@F" @ H@<, 8"8@<J

(@FJ*"DFH&J BD4>"*:,04H ^H@H ND"<42. % *,:, @ ;,6>F8@< 2":4&, EJ* @H<,H4:, RH@ B4F\<@

@*>@(@ 42 F@HDJ*>48@& #`D@ B@ JBD"&:,>4` (@FJ*"DFH&,>>Z<4 2,<:b<4 <4>4FH,DFH&" &>JHD,>>4N

*,: E@,*4>,>>ZN SH"H@& !<,D484 B@ H,N>4R,F8@<J &@BD@FJ >, b&:b,HFb @L4P4":\>Z< 2"b&:,>4,<

BD"&4H,:\FH&" E@,*4>,>>ZN SH"H@& & @H>@T,>44 <,0*J>"D@*>ZN <@DF84N (D">4P J8"2">>@6

FHD">Z43.

87. % *,:, @ b*,D>ZN 4FBZH">4bN EJ* BD4T,: 8 &Z&@*J @ H@<, RH@ 2"b&:,>4b BD,24*,>H"

C,FBJ$:484 " 4 R:,>@& LD">PJ2F8@(@ BD"&4H,:\FH&", 8@H@DZ, *,6FH&@&":4 B@ ,(@ J8"2">4`, & H@<

R4F:, B@F:,*>,, 2"b&:,>4, <4>4FHD" @$@D@>Z ( @H 11 @8Hb$Db 1994 (@*"), F:,*J,H D"FF<"HD4&"H\

8"8 ,*4>@, P,:@,. G"84< @$D"2@<, >,2"&4F4<@ @H 4N L@D<Z, 4N F:,*J,H D"FF<"HD4&"H\, F JR,H@<

4N >"<,D,>4b 4 @$FH@bH,:\FH&, & 8@H@DZN @>4 $Z:4 BD4>bHZ, 8"8 @$b2"H,:\FH&@ (@FJ*"DFH&"" 44.

88. 7"8 BD,*FH"&:b,HFb, >, &@2>48",H >48"84N F@<>,>46 & @H>@T,>44 H@(@, RH@ & FL,D,

@*>@FH@D@>>4N "8H@& @BD,*,:,>>Z, &ZF@8@B@FH"&:,>>Z, *@:0>@FH>Z, :4P" B@<4<@ (:"& (@FJ*"DFH&

4 BD"&4H,:\FH& 4 <4>4FHD@& 4>@FHD">>ZN *,: @$:"*"`H B@FH@b>>Z<4 BD"&@<@R4b<4 BD4>4<"H\

@$b2"H,:\FH&" @H 4<,>4 (@FJ*"DFH&" & 8@>8D,H>ZN @$:"FHbN, &N@*bV4N & 4N FL,DJ 8@<B,H,>P44.

89. =, 2"$Z&"b @$ @(D">4R4H,:\>@< N"D"8H,D, @*>@FH@D@>>4N "8H@&, BD,*FH"&:b,HFb >,@$N@*4<Z<

BD,*JF<@HD,H\, RH@$Z H"84, *@:0>@FH>Z, :4P" 4<,:4 &@2<@0>@FH\ BD,*FH"&:bH\ (@FJ*"DFH&@ &

@BD,*,:,>>ZN @$:"FHbN <,0*J>"D@*>ZN @H>@T,>46, 8"8, >"BD4<,D, *@:0>@FH>Z, :4P",
BD4>4<"`V4, JR"FH4, & <,0*J>"D@*>ZN B,D,(@&@D"N B@ &@BD@F"< ^8FB:J"H"P44 4 4FB@:\2@&">4b

@$V4N H,DD4H@D46.

90. ;,0*J>"D@*>"b BD"8H48" >, B@*&,D(":"F\ B@*D@$>@<J, " H,< $@:,, F4FH,<"H4R,F8@<J ">":42J

& P,:bN D,T,>4b &@BD@F" @ H@<, <@(JH :4 "8HZ @BD,*,:,>>ZN &ZF@8@B@FH"&:,>>ZN *@:0>@FH>ZN

:4P B@D@0*"H\ @$b2"H,:\FH&" *:b (@FJ*"DFH&". =,:,(8@ @BD,*,:4H\, F@(:"F>Z :4 (@FJ*"DFH&" - B@

8D"6>,6 <,D, & *@(@&@D>@6 @$:"FH4 - F H,<, RH@$Z (@FJ*"DFH&@ BD4@$D,H":@ H, 4:4 4>Z,

@$b2"H,:\FH&" BJH,< F@&,DT,>4b "8H@&, B@<4<@ F@(:"T,>46, B@*B4FZ&",<ZN :4P"<4,
BD"&@<@R>Z<4 >" ^H@ & F@@H&,HFH&44 F %,>F8@6 8@>&,>P4,6 1969 (@*".

41 P. Cahier, loc. cit (supra , nota 8), pág. 243.

42 Affaire du temple de Préah Vihéar (Cambodge c. Thaïlande), Fond, Arrêt du 15
juin 1962, C.I.J. Recueil 1962 , págs. 25 y 30-31.

43 Délimitation de la frontière maritime dans la région du golfe du Maine ,
Arrêt, C.I.J. Recueil 1984 , págs. 307-308, párr. 139.

44 E<. JB@<b>JHZ, D,T,>4b, BD4<,R">4, 11 &ZT, ( !&FHD":4b BD@H4& KD">P44), BJ>8H 49,
4 ( =@&"b 1,:">*4b BD@H4& KD">P44), BJ>8H 51.
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91. #,2JF:@&>@, 8"8 J8"2Z&":" F"<" 7@<4FF4b, *@&,D4, & <,0*J>"D@*>ZN @H>@T,>4bN 4<,,H

@F>@&@B@:"("`V,, 2>"R,>4, *:b B@**,D0">4b *DJ0,FH&,>>ZN @H>@T,>46 4 <,0*J>"D@*>@(@ <4D" 4

$,2@B"F>@FH4. 1"b&:,>4b *@:0>@FH>ZN :4P & ^H4N @BD,*,:,>>ZN @$:"FHbN *@:0>Z ("D">H4D@&"H\

*DJ(@<J FJ$X,8HJ 4:4 *DJ(4< FJ$X,8H"< <,0*J>"D@*>@(@ BD"&", *:b 8@H@DZN @>4 BD,*>"2>"R,>Z,
>,@$N@*4<@, *@&,D4, & 4N &2"4<>ZN @H>@T,>4bN.

92. % ^H@< F<ZF:, F @$b2"H,:\FH&"<4 @H 4<,>4 (@FJ*"DFH& <@(JH &ZFHJB"H\ BD,*FH"&4H,:4,
8@H@DZN F@@H&,HFH&J`V4, (@FJ*"DFH&" BD42>"`H F&@4<4 BD,*FH"&4H,:b<4 & @BD,*,:,>>ZN @$:"FHbN,
RH@ *@:0>@ 4F8:`R"H\ - F JR,H@< J0, JB@<b>JH@(@ @(D">4R4H,:\>@(@ N"D"8H,D" H"84N

@*>@FH@D@>>4N "8H@& - "8HZ, F@&,DT",<Z, *@:0>@FH>Z<4 :4P"<4, >, @$:"*"`V4<4 B@*@$>@6

BD"&@FB@F@$>@FH\`. G"84< @$D"2@<, <@0>@ F@(:"F4H\Fb F H,<, RH@ BD,*FH"&4H,:4 (@FJ*"DFH&" >"

@BD,*,:,>>@< JD@&>, 4 & @BD,*,:,>>ZN FL,D"N <@(JH &F:,*FH&4, ^H4N B@FH@b>>@ B@*D"2J<,&"`V4NFb

B@:>@<@R46 &ZFHJB"H\ F @$b2"H,:\FH&"<4 @H 4<,>4 (@FJ*"DFH&". ]H@ @H>@F4HFb 8

&ZF@8@B@FH"&:,>>Z< *@:0>@FH>Z< :4P"< - <4>4FHD"< 4 FB,P4":\>Z< H,N>4R,F84< BD,*FH"&4H,:b<

& @BD,*,:,>>ZN @$:"FHbN, 8"8, >"BD4<,D <4>4FHD"< 4:4 &ZF@8@B@FH"&:,>>Z< *@:0>@FH>Z<

:4P"<, JR"FH&J`V4< & BD,*FH"&:b`V4N @$V46 4>H,D,F B,D,(@&@D"N, >"BD4<,D B@ &@BD@F"< @$V4N

H,DD4H@D46 4 D,FJDF@&.

93. ]H@, &,D@bH>@, @*4> 42 &"0>,6T4N &@BD@F@&, 8@H@DZ6 >,@$N@*4<@ D,T4H\ *:b @BD,*,:,>4b

:4P, BD"&@<@R>ZN &ZFHJB"H\ F @$b2"H,:\FH&"<4 @H 4<,>4 (@FJ*"DFH&" & ,(@ &>,T>4N F>@T,>4bN 4

BD4>4<"H\ @$b2"H,:\FH&" @H 4<,>4 (@FJ*"DFH&", 8@H@D@, @>4 BD,*FH"&:b`H. M@Hb 2*,F\ <@0>@

D"FF<@HD,H\ @BD,*,:,>>J` 8"H,(@D4` :4P, F:,*J,H H"80, 4F8:`R4H\ H,N :4P, 8@H@DZ, >, @$:"*"`H

B@FH@b>>Z<4 4<B:4P4H>Z<4 B@:>@<@R4b<4, J8"2">>Z<4 &ZT,.

94. E:J0"V4, H,N>4R,F84N <4>4FH,DFH&, 8"8 BD"&4:@, @FJV,FH&:b`H B@:>@<@R4b & @$:"FH4

&>,T>4N F>@T,>46 & &@BD@F"N, &N@*bV4N & 4N FL,DJ 8@<B,H,>P44 ( &>,T>bb H@D(@&:b, HD">FB@DH

4 F&b2\, 2*D"&@@ND">,>4,, HDJ* 4 H. *.); & P,:@< <>@(4, @D(">Z (@FJ*"DFH&" BD4>4<"`H F,(@*>b

JR"FH4, & @FJV,FH&:,>44 &>,T>4N F>@T,>46, 4 ^H" F4HJ"P4b ( ,FH,FH&,>>@) >"N@*4H F&@, @HD"0,>4,

& FL,D, @*>@FH@D@>>4N "8H@&45.

95. AD4>P4B *@$D@F@&,FH>@FH4 4<,,H &"0>@, 2>"R,>4, & @H>@T,>44 "8H@&, F@&,DT",<ZN :4P"<4,
8@H@DZ, FR4H"`HFb 4<B:4P4H>@ BD"&@<@R>Z<4 &ZFHJB"H\ F @$b2"H,:\FH&"<4 @H 4<,>4 (@FJ*"DFH&".
1" 4F8:`R,>4,< F:JR",& b&>ZN >"DJT,>46 &>JHD,>>4N >@D<, 2"HD"(4&"`V4N H, 4:4 4>Z,

@F>@&@B@:"("`V4, B@:@0,>4b, J8"2Z&",H E8J$4T,&F846, FH@D@>", *:b 8@H@D@6 BD,*>"2>"R,>

@*>@FH@D@>>46 "8H, <@0,H FFZ:"H\Fb >" BD4>P4B *@$D@F@&,FH>@FH4, FR4H"b F@@H&,HFH&J`V46 @D(">

8@<B,H,>H>Z<46.

96. % F@@H&,HFH&44 F@ FHDJ8HJD@6 FH"H\4 7 %,>F8@6 8@>&,>P44 1969 (@*" & *">>@< BD@,8H,

FH"H\4 BD,*JF<"HD4&",HFb, RH@ BD"&@<@R>Z<4 &ZFHJB"H\ F @$b2"H,:\FH&"<4 @H 4<,>4 (@FJ*"DFH&"

FR4H"`HFb BD,*FH"&4H,:4 (@FJ*"DFH&" & *DJ(@< (@FJ*"DFH&, 4:4 BD4 <,0*J>"D@*>@6 @D(">42"P44 &

@H>@T,>4bN F >4<4, BD,*FH"&4H,:4 (@FJ*"DFH&" >" 8@>L,D,>P4bN, " H"80, @BD,*,:,>>Z, :4P",
,F:4 42 BD"8H484 F@@H&,HFH&J`V4N (@FJ*"DFH& 4:4 4>ZN @$FH@bH,:\FH& b&FH&J,H, RH@ ^H4

(@FJ*"DFH&" >"<,D,>Z D"FF<"HD4&"H\ H"84N :4P 8"8 BD,*FH"&:b`V4N (@FJ*"DFH&@ *:b ^H4N P,:,6.

97. %@BD@F @ B@:>@<@R4bN & F:JR", @*>@FH@D@>>4N "8H@& >,@$N@*4<@ D"FF<"HD4&"H\ B@- 4>@<J,
R,< ^H@ *,:",HFb & BD"&, <,0*J>"D@*>ZN *@(@&@D@&. M@Hb (@FJ*"DFH&@ >"*,:b,H B@:>@<@R4b<4

45 Skubiszewski, op. cit, BD4<,R">4, 34 &ZT,, FHD. 243.

46 Ibid.

/...



A/CN.4/500/Add.1
Russian
Page 8

@BD,*,:,>>ZN :4P, F H,< RH@$Z @>4 BD,*FH"&:b:4 ,(@ BD4 2"8:`R,>44 8"8@(@- H@ *@(@&@D", H. ,.
RH@$Z ^H4 :4P" JB@:>@<@R4&":4F\ & *">>ZN 8@>8D,H>ZN P,:bN, B@:JR"b BD"&@<@R4b >" BD4>bH4,

@$b2"H,:\FH& @H 4<,>4 (@FJ*"DFH&" & N@*, H,N 4:4 4>ZN B,D,(@&@D@&, & 8@>H,8FH, @*>@FH@D@>>4N

"8H@& ^H@H &@BD@F >,@$N@*4<@ D"FF<"HD4&"H\ B@* 4>Z< J(:@< &Fb846 D"2, 8@(*" F@@H&,HFH&J`V,,

:4P@ >, B@:JR",H B@:>@<@R46 BD,*FH"&:bH\ (@FJ*"DFH&@ BD4 D"2D"$@H8, *@(@&@D", " @$:"*",H $@:,,

T4D@84<4 B@:>@<@R4b<4, $J*\ H@ & D"<8"N B,D,(@&@D@& 4:4 &>, 4N, >@ H"8 4:4 4>"R, &

@H>@T,>44 @BD,*,:,>>@(@ &@BD@F". '@FJ*"DFH&@ 4<B:4P4H>@ >"*,:b,H B@FH@b>>Z<4 B@:>@<@R4b<4

*@:0>@FH>@, :4P@, 8@H@D@, @FJV,FH&:b,H &>,T>4, F>@T,>4b B@ @BD,*,:,>>@<J &@BD@FJ.

98. M@Hb & BD"&, <,0*J>"D@*>ZN *@(@&@D@& &"0>@, 2>"R,>4, 4<,,H >"*,:,>4, B@:>@<@R4b<4 &

@BD,*,:,>>ZN F:JR"bN & P,:bN BD4>bH4b @$b2"H,:\FH& @H 4<,>4 (@FJ*"DFH&", & FL,D, @*>@FH@D@>>4N

"8H@& FFZ:8" >" H"84, B@:>@<@R4b >, BD,*FH"&:b,HFb >,@$N@*4<@6.

99. ?$FH@bH,:\FH&", & 8@H@DZN F@&,DT",HFb @*>@FH@D@>>46 "8H, " H"80, L@D<" ,(@ BD4>bH4b, 4

@$FH@bH,:\FH&", &ZH,8"`V4, 42 >,(@, 8"8 BD"&4:@, & L@D<, 2"b&:,>4b, 8"8 J8"2Z&":@F\ D">,,,
2>"R4H,:\>@ @H:4R"`HFb @H *@(@&@D>@(@ BD@P,FF". ?F@$Z6 N"D"8H,D @*>@FH@D@>>4N "8H@&,
D"FF<"HD4&",<ZN & >"FH@bV,, &D,<b 7@<4FF4,6, >, HD,$J,H BD,*Xb&:,>4b :4P@< F@@H&,HFH&J`V4N

B@:>@<@R46, F H,< RH@$Z @>@ <@(:@ BD,*FH"&:bH\ (@FJ*"DFH&@ 4:4 *,6FH&@&"H\ @H ,(@ 4<,>4.
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V. A?E9+)I_U++ A?)G%+C/)+=3+ !7G!, E?%+CS+==?'? #+1 IA?9=?;?Q3a

A. AD@,8H FH"H\4

100. EB,P4":\>Z6 *@8:"*R48 BD,*:"(",H F:,*J`VJ` FH"H\`:

EH"H\b 5

A@F:,*J`V,, B@*H&,D0*,>4, "8H", F@&,DT,>>@(@ $,2 JB@:>@<@R4b

?*>@FH@D@>>46 "8H, F@&,DT,>>Z6 :4P@<, 8@H@D@, >, <@0,H >" @F>@&">44 FH"H\4 4
FR4H"H\Fb JB@:>@<@R,>>Z< BD,*FH"&:bH\ (@FJ*"DFH&@ F ^H@6 P,:\` 4 BD4>4<"H\ @H ,(@ 4<,>4

<,0*J>"D@*>Z, @$b2"H,:\FH&", >, 4<,,H `D4*4R,F8@(@ 2>"R,>4b, ,F:4 @> &B@F:,*FH&44 >,

B@*H&,D0*,> *">>Z< (@FJ*"DFH&@<.

B. 7@<<,>H"D46

101. % FH"H\, 7 %,>F8@6 8@>&,>P44 @ BD"&, <,0*J>"D@*>ZN *@(@&@D@& J8"2Z&"`HFb :4P",
BD"&@<@R>Z, BD4>4<"H\ @$b2"H,:\FH&" @H 4<,>4 (@FJ*"DFH&" >" <,0*J>"D@*>@< JD@&>, & F4:J

F&@,(@ FH"HJF", F@@H&,HFH&J`V,6 BD"8H484 4:4 >"*,:,>4b 4N F@@H&,HFH&J`V4<4 B@:>@<@R4b<4, @

R,< (@&@D4:@F\ &ZT,, 2" 4F8:`R,>4,< B@:>@<@R46, 8@H@DZ,, 8"8 BD,*FH"&:b,HFb, >, HD,$J`HFb &

FL,D, @*>@FH@D@>>4N "8H@& (@FJ*"DFH&.

102. % FH"H\, 8 %,>F8@6 8@>&,>P44 1969 (@*" D"FF<"HD4&",HFb &@2<@0>@FH\ B@F:,*J`V,(@

4<B:4P4H>@(@ 4:4 ^8FB:4P4H>@(@ B@*H&,D0*,>4b (@FJ*"DFH&@< "8H", 8"F"`V,(@Fb 2"8:`R,>4b

*@(@&@D", 8@(*" ^H@H "8H $Z: F@&,DT,> 4>Z< :4P@<, B@<4<@ H,N, 8@H@DZ, J8"2Z&"`HFb &

FH"H\, 7 %,>F8@6 8@>&,>P44 1969 (@*".

103. % 7@<4FF44 <,0*J>"D@*>@(@ BD"&" BD4 D"2D"$@H8, BD@,8H" FH"H,6 @ BD"&, <,0*J>"D@*>ZN

*@(@&@D@& $Z:4 2"HD@>JHZ &"0>Z, &@BD@FZ, 8"F"`V4,Fb &2"4<@F&b24 <,0*J <,0*J>"D@*>Z< 4

&>JHD,>>4< BD"&@<, 4 $Z: F*,:"> &Z&@* @ H@<, RH@ D"2D"$@H8" "8H" D,(J:4DJ,HFb &>JHD,>>4<

BD"&@<, " ,(@ F@&,DT,>4, - <,0*J>"D@*>Z< BD"&@<. % FL,D, @*>@FH@D@>>4N "8H@& BD4>P4BZ 4

8@>P,BP44, :,0"V4, & @F>@&, %,>F8@6 8@>&,>P44 1969 (@*", BD@*@:0"`H BD4<,>bH\Fb, N@Hb, 8"8

J0, $Z:@ J8"2">@, ^H@H &@BD@F *@:0,> D"FF<"HD4&"H\Fb & $@:,, @(D">4R4H,:\>@< B:">, F JR,H@<

J0, J8"2">>ZN @F@$,>>@FH,6, BD4FJV4N ^H@6 8"H,(@D44 BD"&@&ZN "8H@& (@FJ*"DFH&".

104. % F&b24 F H"84<4 "8H"<4 >,@$N@*4<@ D"FF<@HD,H\ *&, D"2>Z, F4HJ"P44. %@- B,D&ZN, 8@(*"

"8H F@&,DT",HFb :4P@<, >, BD"&@<@R>Z< BD4>4<"H\ @$b2"H,:\FH&" @H 4<,>4 (@FJ*"DFH&", 4 8@(*"

"8H F@&,DT",HFb :4P@<, BD"&@<@R>Z< BD,*FH"&:bH\ (@FJ*"DFH&@ >" <,0*J>"D@*>@< JD@&>,, >@

H"8@, :4P@ *,6FH&J,H &>, F&@,6 FL,DZ 8@<B,H,>P44. M@Hb D,R\ 4*,H @ *&JN D"2:4R>ZN F4HJ"P4bN,
2*,F\ &@2>48",H @*4> 4 H@H 0, @F>@&>@6 &@BD@F, 8"F"`V46Fb *,6FH&46 :4P", >, BD"&@<@R>@(@

&ZFHJB"H\ F @$b2"H,:\FH&"<4 @H 4<,>4 (@FJ*"DFH&" *:b P,:,6 F@&,DT,>4b @BD,*,:,>>@(@ "8H".

105. 7@(*" & 7;A @$FJ0*":Fb BD@,8H FH"H,6 @ BD"&, <,0*J>"D@*>ZN *@(@&@D@&, @*4> 42 R:,>@&

7@<4FF44 J8"2": >" H@, RH@ *,6FH&4H,:\>@FH\ "8H", F@&,DT,>>@(@ >,JB@:>@<@R,>>Z< @D(">@<,
b&:b,HFb F@<>4H,:\>@6, @*>"8@ ,F:4 >4 4FB@:>4H,:\>"b, >4 2"8@>@*"H,:\>"b &:"FH\ >, &ZD"0"`H

F&@,(@ >,F@(:"F4b FD"2J 0, B@F:, @2>"8@<:,>4b F J8"2">>Z< *@(@&@D@<, H@ 4<B:4P4H>@ @>
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FR4H",HFb B@*H&,D0*,>>Z<47. % BD"&, <,0*J>"D@*>ZN *@(@&@D@& H"8"b >@D<" BD,*FH"&:b,HFb $@:,,

@BD"&*">>@6, R,< & 8@>H,8FH, @*>@FH@D@>>4N "8H@&.

106. % N@*, %,>F8@6 8@>L,D,>P44 $Z: &>,F,> BD@,8H B@BD"&8448, & 8@H@D@< J8"2Z&":@F\, RH@

"8H, F&b2">>Z6 F 2"8:`R,>4,< *@(@&@D", F@&,DT,>>Z6 :4P@<, 8@H@D@, >, <@0,H >" @F>@&">44

FH"H\4 6 FR4H"H\Fb JB@:>@<@R,>>Z< BD,*FH"&:bH\ (@FJ*"DFH&@ F ^H@6 P,:\`, >, 4<,,H B@F:,*FH&46,
,F:4 &B@F:,*FH&44 @> BDb<@ >, B@*H&,D0*",HFb *">>Z< (@FJ*"DFH&@<. ]H" B@BD"&8" >, $Z:"

BD4>bH", 4 $Z:@ >"6*,>@ *DJ(@, D,T,>4, ^H@(@ &@BD@F", 8@H@D@, 2"8:`R",HFb & H@<, RH@ "8H

<@0,H $ZH\ B@*H&,D0*,> 4<B:4P4H>@ 4:4 ^8FB:4P4H>@, 8"8 ^H@ F:,*J,H 42 FH"H\4 8 7@>&,>P44

1969 (@*".

107. % 8@>H,8FH, @*>@FH@D@>>4N "8H@& F JR,H@< 4N @F@$,>>@FH,6 BD,*FH"&:b,HFb P,:,F@@$D"2>Z<,
RH@$Z, *"$Z 4<,H\ `D4*4R,F8@, 2>"R,>4,, "8HZ B@:JR":4 BDb<@, B@*H&,D0*,>4,, RH@ & ,V,

$@:\T,6 FH,B,>4 ("D">H4D@&":@ $Z D,":\>@, >"<,D,>4, (@FJ*"DFH&", F@&,DT"`V,(@ ^H@H "8H,
@$,FB,R4&"b $@:,, T4D@84, ("D">H44 & <,0*J>"D@*>ZN @H>@T,>4bN, 8@H@DZ, &F,(*" :,0"H & @F>@&,

D"2D"$@H84 H"8@(@ BD@,8H" FH"H,6. ADb<"b L@D<" B@*H&,D0*,>4b, ,FH,FH&,>>@, B@2&@:b,H 42$,0"H\

@T4$@R>ZN H@:8@&">46 & @H>@T,>44 &@:4 (@FJ*"DFH&", F@&,DT"`V,(@ H"8@6 "8H. #,2JF:@&>@, "8H,
8@H@DZ6 <@0,H $ZH\ :4T,> F4:Z, <@0,H $ZH\ B@*H&,D0*,> H@:\8@ BDb<@, 8"8 @H<,H4: @*4> 42

BD,*FH"&4H,:,6 >" %,>F8@6 8@>L,D,>P44 1969 (@*"49.

108. % D"FF<"HD4&",<@< & *">>@< 8@<<,>H"D44 BD@,8H, FH"H\4 H"80, JH@R>b,HFb, RH@ D,R\ 4*,H @

:4P,, >, JB@:>@<@R,>>@< BD4>4<"H\ <,0*J>"D@*>Z, @$b2"H,:\FH&" @H 4<,>4 (@FJ*"DFH&", RH@,
$,2JF:@&>@, >, 4<,,H @H>@T,>4b 8 %,>F8@6 8@>&,>P44 1969 (@*".

VI. )+5EG%3G+9[=?EG[ ?)=?EG?C?==+'? AC!%?%?'? !7G!: %YC!/+=3+

E?'9!E3a 3 ?E=?%!=3a =+)+5EG%3G+9[=?EG3

A. AD@,8HZ FH"H,6

109. EB,P4":\>Z6 *@8:"*R48 BD,*:"(",H F:,*J`V4, BD@,8HZ FH"H,6:

EH"H\b 6

%ZD"0,>4, F@(:"F4b

E@(:"F4, (@FJ*"DFH&", $,DJV,(@ >" F,$b @$b2"H,:\FH&" B@FD,*FH&@< L@D<J:4D@&">4b

@*>@FH@D@>>,(@ "8H", &ZD"0",HFb ,(@ BD,*FH"&4H,:,<, 8@(*" @> @H 4<,>4 (@FJ*"DFH&" *,:",H

F&@$@*>@, @H *,L,8H@& 2"b&:,>4, F >"<,D,>4,< F&b2"H\ ,(@ @$b2"H,:\FH&"<4 >"

<,0*J>"D@*>@< JD@&>, 4 BD4>bH\ *:b ^H@(@ (@FJ*"DFH&" @$b2"H,:\FH&" & @H>@T,>44 *DJ(@(@

FJ$X,8H" 4:4 FJ$X,8H@& <,0*J>"D@*>@(@ BD"&".

47 %ZFHJB:,>4, (- >" %,D*D@F" >" 674- < 2"F,*">44 7@<4FF44 7 <"b 1963 (@*". +0,(@*>48

... 1963 (@*, H@< I, BJ>8H 7.

48 A/CONF.39/C.1/L.69, BD,*FH"&:,>>Z6 %,>,FJ^:@6.

49 %ZFHJB:,>4, BD,*FH"&4H,:b %,>,FJ^:Z (- >" 7"D<@>Z >" 14- < 2"F,*">44 %,>F8@6
8@>L,D,>P44 B@ BD"&J <,0*J>"D@*>ZN *@(@&@D@&. %,>", 5 "BD,:b 1968 (@*".
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EH"H\b 7

=,*,6FH&4H,:\>@FH\ @*>@FH@D@>>,(@ "8H"

'@FJ*"DFH&@ &BD"&, FFZ:"H\Fb >" >,*,6FH&4H,:\>@FH\ @*>@FH@D@>>,(@ "8H", ,F:4:

1. F@(:"F4, (@FJ*"DFH&", L@D<J:4DJ`V,(@ H"8@6 "8H, $Z:@ &ZD"0,>@ >" @F>@&, @T4$84,
8"F"`V,6Fb L"8H" 4:4 F4HJ"P44, 8@H@DZ,, B@ BD,*B@:@0,>4` ^H@(@ (@FJ*"DFH&",
FJV,FH&@&":4 & <@<,>H ,(@ L@D<J:4D@&">4b, 4 H"84, L"8HZ 4:4 F4HJ"P4b BD,*FH"&:b:4

F@$@6 FJV,FH&,>>J` @F>@&J *:b ,(@ F@(:"F4b >" @$b2"H,:\>@FH\ *:b >,(@ *">>@(@ "8H".
%ZT,F8"2">>@, >, BD4<,>b,HFb, ,F:4 (@FJ*"DFH&@ F&@4< B@&,*,>4,< FB@F@$FH&@&":@

&@2>48>@&,>4` ^H@6 @T4$84 4:4 ,F:4 @$FH@bH,:\FH&" $Z:4 H"8@&Z, RH@ ^H@ (@FJ*"DFH&@

*@:0>@ $Z:@ @$D"H4H\ &>4<">4, >" &@2<@0>J` @T4$8J;

2. (@FJ*"DFH&@ FL@D<J:4D@&":@ H"8@6 "8H B@* &@2*,6FH&4,< @$<">>ZN *,6FH&46 *DJ(@(@

(@FJ*"DFH&";

3. F@(:"F4, (@FJ*"DFH&", $,DJV,(@ >" F,$b @$b2"H,:\FH&" B@FD,*FH&@< @*>@FH@D@>>,(@ "8H",
$Z:@ B@:JR,>@ & D,2J:\H"H, BDb<@(@ 4:4 8@F&,>>@(@ B@*8JB" ,(@ BD,*FH"&4H,:b *DJ(4<

(@FJ*"DFH&@<;

4. F@(:"F4, (@FJ*"DFH&", $,DJV,(@ >" F,$b @$b2"H,:\FH&" B@FD,*FH&@< @*>@FH@D@>>,(@ "8H",
$Z:@ B@:JR,>@ BJH,< BD4>J0*,>4b ,(@ BD,*FH"&4H,:b *,6FH&4b<4 4:4 J(D@2"<4,
>"BD"&:,>>Z<4 BD@H4& >,(@;

5. L@D<J:4D@&">4, @*>@FH@D@>>,(@ "8H" b&4:@F\ D,2J:\H"H@< J(D@2Z F4:@6 4:4 BD4<,>,>4b

F4:Z & >"DJT,>4, BD4>P4B@& <,0*J>"D@*>@(@ BD"&", &@B:@V,>>ZN & IFH"&,

?D(">42"P44 ?$X,*4>,>>ZN ="P46;

6. @*>@FH@D@>>46 "8H & <@<,>H ,(@ L@D<J:4D@&">4b BD@H4&@D,R4H 4<B,D"H4&>@6 >@D<,

<,0*J>"D@*>@(@ BD"&";

7. F@(:"F4, (@FJ*"DFH&", $,DJV,(@ >" F,$b @$b2"H,:\FH&" B@FD,*FH&@< @*>@FH@D@>>,(@ "8H",
&ZD"0,>@ & b&>@, >"DJT,>4, >@D<Z ,(@ &>JHD,>>,(@ BD"&", 4<,`V,6

@F>@&@B@:"("`V,, 2>"R,>4,.

B. 7@<<,>H"D46

110. 7@<4FF4b & F&@,< *@8:"*,, BD,*FH"&:,>>@< ',>,D":\>@6 !FF"<$:,, & 1998 (@*J, J8"2":" &

@H>@T,>44 *":\>,6T,6 D"$@HZ EB,P4":\>@(@ *@8:"*R48", RH@ @> <@( $Z " H"80, BD@*@:04H\
D"FF<@HD,>4, *">>@6 H,<Z, J*,:bb @F@$@, &>4<">4, "FB,8H"<, 8"F"`V4<Fb ... JF:@&46

*,6FH&4H,:\>@FH4 @*>@FH@D@>>4N "8H@& ( 2"b&:,>46)" 50. % N@*, @$FJ0*,>4b *@8:"*" 7@<4FF44 B@

^H@6 H,<, & S,FH@< 8@<4H,H, ',>,D":\>@6 !FF"<$:,4 & 1998 (@*J >,8@H@DZ, BD,*FH"&4H,:4 H"80,

50 ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH\*,FbH HD,H\b F,FF4b, )@B@:>,>4, 10
(A/53/10), BJ>8H 200.
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J8"2":4 >" H@, RH@ " 7@<4FF4b <@(:" $Z & $J*JV,< F@FD,*@H@R4H\ F&@, &>4<">4, >" "FB,8H"N,
F&b2">>ZN F D"2D"$@H8@6 4 JF:@&4b<4 *,6FH&4H,:\>@FH4 @*>@FH@D@>>4N "8H@&" 51.

111. % P,:@<, RH@$Z BD"&@&@6 "8H $Z: *,6FH&4H,:\>Z< & <,0*J>"D@*>@< BD"&, 4 4<,:

`D4*4R,F84, B@F:,*FH&4b, *@:0>Z FJV,FH&@&"H\ @BD,*,:,>>Z, JF:@&4b, " 4<,>>@, >J0>@, RH@$Z

"8H <@( BD4F&"4&"H\Fb @BD,*,:,>>@<J FJ$X,8HJ <,0*J>"D@*>@(@ BD"&" 4 RH@$Z BD,*FH"&4H,:\

(@FJ*"DFH&" $Z: BD"&@<@R>Z< BD,*FH"&:bH\ ,(@, H. ,. RH@$Z @> $Z: >"*,:,> BD"&@< BD4>4<"H\ @H

,(@ 4<,>4 @$b2"H,:\FH&" >" <,0*J>"D@*>@< JD@&>,, RH@, 8"8 J8"2Z&":@F\ &ZT,, D,(J:4DJ,HFb

>@D<"<4 &>JHD,>>,(@ BD"&", & R"FH>@FH4 8@>FH4HJP4@>>@(@ BD"&"; ^H@H &@BD@F D"FF<"HD4&":Fb &

8@<<,>H"D4bN 8 FH"H\b< 3 4 4 BD@,8H".

112. 7"8 4 & BD"&, <,0*J>"D@*>ZN *@(@&@D@& & @F>@&, F@&,DT,>4b @*>@FH@D@>>,(@ BD"&@&@(@ "8H"

(@FJ*"DFH&" :,04H F&@$@*>@, @H *,L,8H@& &@:,42Xb&:,>4,. AD"&@&@6 "8H, 8"8 42&,FH>@, <@0,H

B@D@0*"H\ B@F:,*FH&4b :4T\ & F:JR", ,(@ *,6FH&4H,:\>@FH4. % F:JR", JFH">@&:,>4b

>,*,6FH&4H,:\>@FH4 @*>@FH@D@>>46 "8H <@0,H $ZH\ @$Xb&:,> >4RH@0>Z< 4, F:,*@&"H,:\>@, @> >,

4<,,H `D4*4R,F8@(@ 2>"R,>4b, 8"8 ^H@ J8"2Z&",HFb & BJ>8H, 2 FH"H\4 69 %,>F8@6 8@>&,>P44,
8"F"`V,<Fb B@F:,*FH&46 >,*,6FH&4H,:\>@FH4 *@(@&@D".

113. 7D@<, H@(@, &@:,42Xb&:,>4, *@:0>@ 4<,H\ >"*:,0"VJ` L@D<J, RH@ B@*D"2J<,&",H ,(@

@R,&4*>@FH\ B@ 8D"6>,6 <,D, *:b FJ$X,8H" 4:4 FJ$X,8H@& <,0*J>"D@*>@(@ BD"&", b&:b`V4NFb

@$X,8H"<4 4:4 $,>,L4P4"D"<4 ^H@(@ "8H", N@Hb *:b >,8@H@DZN ^H@ F&b2">@ F *@8"2"H,:\FH&@<

FJV,FH&@&">4b "8H", " >, F F"<4< ,(@ FJV,FH&@&">4,<.

114. E *DJ(@6 FH@D@>Z, RH@$Z ^H@H "8H $Z: *,6FH&4H,:\>Z< F `D4*4R,F8@6 H@R84 2D,>4b 4 <@(

B@D@0*"H\ `D4*4R,F84, B@F:,*FH&4b, >,@$N@*4<@, RH@$Z ,(@ @$X,8H b&:b:Fb 2"8@>>Z<, RH@

F&b2">@ F BD42>">4,< FJV,FH&@&">4b <,0*J>"D@*>@(@ @$V,FH&,>>@(@ B@Db*8" 4 F 4<B,D"H4&>Z<4

>@D<"<4 4:4 >@D<"<4 jus cogens, 8"8 $J*,H B@8"2">@ >40,.

115. #,2JF:@&>@, 2"8@>>Z6 @$X,8H @*>@FH@D@>>4N BD"&@&ZN "8H@& (@FJ*"DFH&" *@:0,>

F@@H&,HFH&@&"H\ >@D<"< H"8 >"2Z&",<@(@ <,0*J>"D@*>@(@ @$V,FH&,>>@(@ B@Db*8" 4:4, B@

&ZD"0,>4` )0@D*0" EP,::,52, <,0*J>"D@*>@<J @$V,<J BD"&J, *"$Z ^H4 "8HZ <@(:4 FR4H"H\Fb

*,6FH&4H,:\>Z<4 4, F:,*@&"H,:\>@, 4<,H\ `D4*4R,F84, B@F:,*FH&4b. =,@$N@*4<@ @H<,H4H\, RH@ >,

&@ &F,N *@8HD4>"N BD42>",HFb FJV,FH&@&">4, &ZFT,(@ `D4*4R,F8@(@ B@Db*8". G"8, >"BD4<,D,
CJFF@, @H<,R"b, RH@ &@BD@F @ HD,$@&">44 2"8@>>@(@ N"D"8H,D" "8H" 2">4<",H :4T\ &H@D4R>@, <,FH@

& H,@D44 <,0*J>"D@*>@(@ BD"&", J8"2Z&",H, RH@ " *@(@&@D>@, BD"&@ 4<,,H 2>"R,>4, F"<@ B@ F,$,
$,2 FFZ:@8 >" 8"8@6 $Z H@ >4 $Z:@ FJBD"-, <,H"- 4:4 ^8FHD"BD"&@&@6 B@Db*@8" 53.

116. E *DJ(@6 FH@D@>Z, RH@$Z @*>@FH@D@>>46 BD"&@&@6 "8H (@FJ*"DFH&", & R"FH>@FH4, $Z:

*,6FH&4H,:\>Z<, @> " *@:0,> &F,(*" F@@H&,HFH&@&"H\ @F>@&@B@:"("`V4< >@D<"< <,0*J>"D@*>@(@

51 %ZFHJB:,>4, BD,*FH"&4H,:,6 !&FHD44 (A/C.6/53/SR.15, BJ>8H 10) 4 CJ<Z>44

(A/C.6/53/SR.18, BJ>8H 3).

52 Georges Scelle, Précis de droit des qens , principes et systématique
(tomo II) (Paris, Recueil Sirey, 1934), págs. 15 y 99, P4H4DJ,HFb B@ Pellet y
Daillier op.cit . BD4<,R">4, 15 &ZT,, FHD. 200.

53 Charles Rousseau, Droit international public , tomo I (Paris, Recueil Sirey,
1971), págs. 142 a 143.
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BD"&", BD4<,>4<Z< 8 *">>@6 @$:"FH4 ... ?*>@FH@D@>>4, "8HZ >, <@(JH BD@H4&@D,R4H\ @$V,<J

<,0*J>"D@*>@<J BD"&J, " H,< $@:,, @$b2"H,:\FH&"<, BD4>bHZ< 4N "&H@D"<4" 54.

117. %@:,42Xb&:,>4, "&H@D" BD"&@(@ "8H" 4<,,H, 8"8 J8"2Z&":@F\, @F>@&@B@:"("`V,, 2>"R,>4, *:b

F@&,DT,>4b "8H" 4 b&:b,HFb @BD,*,:b`V4< & @H>@T,>44 B@F:,*FH&46, >" F@2*">4, 8@H@DZN

>"BD"&:,> H"8@6 "8H. %@:,42Xb&:,>4, 4<,,H FH@:\ $@:\T@, 2>"R,>4,, RH@ R"FH\ *@8HD4>Z

@BD,*,:b,H BD"&@&@6 "8H & 8"R,FH&, &@:,42Xb&:,>4b; ^H4< 4 @$XbF>b,HFb $@:\T@, 2>"R,>4,,
BD4*"&",<@, *,L,8H"<, 8@H@DZ, <@(JH F*,:"H\ ,(@ >,*,6FH&4H,:\>Z<, " H"80, ,(@ H@:8@&">4`.

118. % 8@>H,8FH, BD"&" <,0*J>"D@*>ZN *@(@&@D@& FB@F@$Z &ZD"0,>4b F@(:"F4b >" @$b2"H,:\>@FH\

*@(@&@D" D"FF<"HD4&"`HFb & FH"H\bN 11 4 *":,, 7@>&,>P44 1969 (@*", & 8@H@DZN J8"2Z&",HFb, RH@

(@FJ*"DFH&@ <@0,H &ZD"24H\ F&@, F@(:"F4, B@*B4F">4,< *@(@&@D", @$<,>@< *@8J<,>H"<4,
@$D"2J`V4<4 *@(@&@D, D"H4L48"P4,6 *@(@&@D", ,(@ BD4>bH4,< 4:4 JH&,D0*,>4,<, 4:4 :`$Z<

*DJ(4< FB@F@$@<, @ 8@H@D@< JF:@&4:4F\ (@FJ*"DFH&".

119. %@BD@F @ &@:,42Xb&:,>44 & F:JR", @*>@FH@D@>>4N "8H@& (@FJ*"DFH& H"80, 4<,,H FJV,FH&,>>@

&"0>@, 2>"R,>4,, BD4R,< @BD,*,:b`V4< b&:b,HFb <@<,>H 42Xb&:,>4b, H. ,. 8@(*" "&H@D BJH,<

2"b&:,>4b F@@$V",H @ F&@,< >"<,D,>44 BD4>bH\ >" F,$b H, 4:4 4>Z, @$b2"H,:\FH&" 4:4

@$b2">>@FH4. ]H@H <@<,>H, D"2J<,,HFb, F:,*J,H D"FF<"HD4&"H\ & T4D@8@< B:">,, "FF4<4:4DJb ,(@

F BD@P,FF@< D"2D"$@H84 "8H", F @$V4< 8@>H,8FH@<, RH@ F@@H&,HFH&J,H >@D<"< H@:8@&">4b,
BD4>bHZ< 4 2"8D,B:,>>Z< & %,>F8@6 8@>&,>P44 1969 (@*".

120. %@:,42Xb&:,>4, 4 >"<,D,>4, (@FJ*"DFH&" BD4>4<"H\ >" F,$b H, 4:4 4>Z, @$b2"H,:\FH&" 4:4

@$b2">>@FH4 >,@H*,:4<Z *DJ( @H *DJ(". AD,*FH"&4H,:\ (@FJ*"DFH&" <@0,H 42Xb&4H\ H"8J` &@:` @H

,(@ 4<,>4 F >"<,D,>4,< F&b2"H\ (@FJ*"DFH&@ @$b2"H,:\FH&"<4 >" <,0*J>"D@*>@< JD@&>,, B@F8@:\8J

& BD@H4&>@< F:JR",, 8"8 J0, >,@*>@8D"H>@ @H<,R":@F\, D,R\ T:" $Z @$ "8H"N, &ZN@*bV4N 2"

D"<84 >"T,(@ 4FF:,*@&">4b.

121. ="<,D,>4, 4<,,H @F>@&@B@:"("`V,, 2>"R,>4, *:b H@:8@&">4b "8H" (@FJ*"DFH&", 4, N@Hb ^H@H

&@BD@F $J*,H D"FF<@HD,> B@2*>,,, >,@$N@*4<@ @H<,H4H\, RH@, >,&24D"b >" B@:@0,>4b 7@>&,>P44

1969 (@*", BD,*JF<"HD4&"`V,6, RH@ *@(@&@D *@:0,> H@:8@&"H\Fb *@$D@F@&,FH>@ & F@@H&,HFH&44 F

@$ZR>Z< 2>"R,>4,<, 8@H@D@, F:,*J,H BD4*"&"H\ H,D<4>"< *@(@&@D", ^H4 H,D<4>Z >"*:,04H

B@>4<"H\ & @F@$@< 2>"R,>44, ,F:4 JFH">@&:,>@, RH@ 4<,>>@ H"8@&Z< b&:b,HFb >"<,D,>4,

FH@D@>55.

122. %@:,42Xb&:,>4, b&:b,HFb &ZD"0,>4,< >"<,D,>4b "&H@D" F@2*"H\ @BD,*,:,>>@, `D4*4R,F8@,

@$b2"H,:\FH&@. % F:JR", @HFJHFH&4b H"8@(@ >"<,D,>4b, 8"8 FBD"&,*:4&@ J8"2Z&",H /"8,,
@HFJHFH&J,H 4 BD"&@&@6 "8H56. !&H@D "8H" *@:0,> 42Xb&4H\ >"<,D,>4, &2bH\ >" F,$b @BD,*,:,>>Z,

@$b2"H,:\FH&" B@ @H>@T,>4` 8 H@6 FH@D@>,, >" 8@H@DJ` >"BD"&:,> "8H.

123. EJ* & '""(, >,@*>@8D"H>@ J8"2Z&": >" >"<,D,>4, 8"8 &"0>,6T46 ^:,<,>H H@:8@&">4b, 8"8

@F>@&@B@:"("`V46 BD4>P4B, @$V,BD42>">>Z6 4 BD4<,>4<Z6 8"8 &@ &>JHD,>>,<, H"8 4 &

54 Skubiszewski, op. cit ., pág. 242.

55 EH"H\b 31 7@>&,>P44 1969 (@*".

56 Jean-Paul Jacqué, Éléments pour une théorie de l’acte juridique en droit
international public (Paris, LGDJ, 1972), pág. 121.

/...



A/CN.4/500/Add.1
Russian
Page 14

<,0*J>"D@*>@< BD"&,57. % *,:, @ b*,D>ZN 4FBZH">4bN EJ* J8"2":, RH@ " 8@(*" "&H@D 2"b&:,>4b
FR4H",H F,$b F&b2">>Z< ,(@ B@:@0,>4b<4, H"8@, >"<,D,>4, BD4*",H ,(@ B@24P44 N"D"8H,D

BD"&@&@(@ @$b2"H,:\FH&", BD4R,< >"R4>"b F ^H@(@ <@<,>H" F@@H&,HFH&J`V,, (@FJ*"DFH&@ @$b2">@

*,6FH&@&"H\ & F@@H&,HFH&44 F ^H4< 2"b&:,>4,<. A@*@$>@, @$b2"H,:\FH&@, &ZD"0,>>@, BJ$:4R>@ F

>"<,D,>4,< >,J8@F>4H,:\>@ &ZB@:>bH\ ,(@ ... >@F4H @$b2"H,:\>Z6 N"D"8H,D" 58. 3 *":,, EJ*

J8"2Z&",H & H@< 0, D,T,>44, RH@ " H"84< @$D"2@<, >,2"&4F4<@ @H L@D<Z, 4N [ ^H4 2"b&:,>4b]
F:,*J,H D"FF<"HD4&"H\ 8"8 @$b2"H,:\FH&@ F@ FH@D@>Z (@FJ*"DFH&" F JR,H@< ,(@ >"<,D,>4b 4

@$FH@bH,:\FH&, & 8@H@DZN @>4 $Z:4 F*,:">Z" 59.

124. ;@0>@ F8"2"H\, RH@ D,R\ 4*,H @ >"<,D,>44 F@&,DT4H\ BD"&@&@6 "8H, " B@F8@:\8J P,:\,
8@H@D"b *@:0>" $ZH\ *@FH4(>JH" FH@D@>@6, >" 8@H@DJ` >"BD"&:,> ^H@H "8H, b&:b,HFb *@FH"H@R>@

R,H8@6, RH@$Z <@0>@ $Z:@ &Zb&4H\ :`$@, B@&,*,>4,, >, F@@H&,HFH&J`V,, >@D<,. 3<,>>@ BD4

H"8@< JF:@&44 <@0>@ (@&@D4H\ @ BD"&@&@6 >@D<,, " >, BD@FH@ @ B@:4H4R,F8@< >"<,D,>44" 60.

125. ="<,D,>4, BD4>bH\ >" F,$b @$b2"H,:\FH&@ *@:0>@ $ZH\ R,H84< 4 >,*&JF<ZF:,>>Z< 4, 8D@<,

H@(@, 8"8 $J*,H B@8"2">@ B@2*>,,, @>@ *@:0>@ $ZH\ FL@D<J:4D@&">@ & >"*:,0"V,6 L@D<,.
="<,D,>4, b&:b,HFb H,D<4>@<, " 8@H@DZ6 4FB@:\2J,HFb *:b H@:8@&">4b `D4*4R,F84N "8H@& 4
8@H@DZ6 @$@2>"R",H H@, RH@ " 4<,>>@ "&H@D 4:4 "&H@DZ H@(@ 4:4 4>@(@ "8H" D,":\>@ N@H,:4

F@(:"F@&"H\, F*,:"H\, *@$4H\Fb 4:4 42$,0"H\, >,2"&4F4<@ @H H@(@, >"T:@ :4 ^H@ @HD"0,>4, &

F"<@< "8H, 4:4 *DJ(4N ^:,<,>H"N" 61.

126. G"80, &"0>@ @H<,H4H\, RH@ >,H@R>@FH\ >, <@0,H @2>"R"H\ @HFJHFH&4, >"<,D,>4b, 4 ^H@H

&@BD@F >,B@FD,*FH&,>>@ F&b2"> F JD@&>,< @$b2"H,:\FH&", ,F:4 B@2&@:,>@ $J*,H JB@HD,$4H\ H"8@6

H,D<4>. %>@&\ &@2>48",H &@BD@F @ N"D"8H,D, @$b2"H,:\FH&", H. ,. 4*,H :4 D,R\ @$ @$b2"H,:\FH&,

B@&,*,>4b 4:4 @$b2"H,:\FH&, D,2J:\H"H", RH@ B@*D@$>@ D"FF<"HD4&",HFb & *@8HD4>,62. %@BD@F @

<,0*J>"D@*>ZN @$b2"H,:\FH&"N &,F\<" B@*D@$>@ D"FF<"HD4&":Fb 7@<4FF4,6 & 8@>H,8FH, H,<Z @

<,0*J>"D@*>@6 @H&,HFH&,>>@FH4, 8@H@D"b & 2>"R4H,:\>@6 <,D, F&b2">" F BD"&@< <,0*J>"D@*>ZN

*@(@&@D@& 4 BD"&@< @*>@FH@D@>>4N "8H@&, & R"FH>@FH4 8@(*" B@&,*,>4, (@FJ*"DFH&" @H:4R",HFb @H

H@(@, RH@ HD,$J,HFb @$b2"H,:\FH&@<, >":"(",<Z< >" >,(@ >,8@H@DZ<4 42 ^H4N "8H@&.

127. ?$b2"H,:\FH&", 8@H@DZ, $,D,H >" F,$b (@FJ*"DFH&@ BJH,< F@&,DT,>4b @*>@FH@D@>>,(@ "8H",
<@(JH b&:bH\Fb @$b2"H,:\FH&"<4 B@&,*,>4b, H. ,. @BD,*,:bH\ B@&,*,>4,, 8@H@D@(@ *@:0>@

BD4*,D04&"H\Fb (@FJ*"DFH&@, >, BD,*@BD,*,:bb BD4 ^H@< D,2J:\H"H"; 4:4, F *DJ(@6 FH@D@>Z,

57 ),:@ @ _(@- %@FH@R>@6 !LD48,, @F@$@, <>,>4, FJ*\4 %"> %48". C.I.J. Recueil 1966 ,
págs. 84 à 85; *,:@ " #"DF,:@>" HD^8T>", C.I.J. Recueil 1964 , pág. 123; *,:@

@ >@D&,0F84N 2"6<"N, C.I.J. Recueil 1957 , pág. 7.

58 C.I.J. Recueil 1974 , pág. 267, párr. 43.

59 Idem, pág. 269, párr. 49.

60 Jacqué, op. cit ., pág. 127.

61 Dictionnaire de la términologie international de Jules Badesvant (Paris,
Recueil Sirey, 1960), pág. 341.

62 E<., >"BD4<,D, Paul Reuter, "Principes de droit international public",
Recueil des cours ... , vol. 103 (1961-II), pág. 472.
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b&:bH\Fb @$b2"H,:\FH&"<4 D,2J:\H"H", 8@H@DZ, @FH"&:b`H (@FJ*"DFH&J F&@$@*J &Z$@D" FD,*FH& *:b

*@FH40,>4b ^H@(@ D,2J:\H"H".

128. ="<,D,>4,, 8@H@D@, &@ &F,N F:JR"bN *@:0>@ >@F4H\ R,H846 N"D"8H,D, RH@$Z b&:bH\Fb

@F>@&@6 @$b2"H,:\FH&" (@FJ*"DFH&", <@0,H $ZH\ &ZD"0,>@ BDb<@ 4:4 4<B:4P4H>@, RH@ >"*:,04H

@BD,*,:bH\ @D(">J, 2">4<"`V,<JFb &@BD@F"<4 ,(@ H@:8@&">4b. % ^H@6 F&b24 >,@$N@*4<@ >"B@<>4H\

@ D,T,>4bN ;,0*J>"D@*>@(@ EJ*" B@ *,:J @ b*,D>ZN 4FBZH">4bN, 8@(*" EJ* F*,:": &Z&@* @ H@<,
RH@ >"<,D,>4, (@FJ*"DFH&"- "&H@D" 2"b&:,>46 2"8:`R":@F\ & BD4>bH44 >" F,$b `D4*4R,F84N
@$b2"H,:\FH& >" <,0*J>"D@*>@< JD@&>,.

129. %ZD"0,>4, F@(:"F4b *@:0>@ $ZH\ F&@$@*>Z< @H *,L,8H@&, @ R,< BDb<@ (@&@D4HFb &

FH"H\bN 48-52 %,>F8@6 8@>&,>P44 1969 (@*".

130. %@BD@F @ *,6FH&4H,:\>@FH4 BD"&@&@(@ "8H" 2"FH"&:b,H >"F D"FF<@HD,H\ &@2<@0>@FH\ BD@&,*,>4b

">":42" D,04<" >,*,6FH&4H,:\>@FH4 BD"&@&ZN "8H@& & <,0*J>"D@*>@< BD"&,, 8@H@DZ6 4<,,H

@F>@&@B@:"("`V,, 2>"R,>4, *:b @BD,*,:,>4b *,6FH&4H,:\>@FH4 "8H" 4 ,(@ BD"&@&ZN B@F:,*FH&46.

131. #,2JF:@&>@, >@D<Z, BD4<,>4<Z, 8 *@(@&@D>Z< "8H"<, <@(JH & 2>"R4H,:\>@6 <,D,

BD4<,>bH\Fb 8 @*>@FH@D@>>4< BD"&@&Z< "8H"< (@FJ*"DFH&", & F&b24 F R,< & 8@<<,>H"D4bN 8

*">>@<J BD@,8HJ FH"H\4 >,@$N@*4<@ D"FF<@HD,H\ >@D<Z, FJV,FH&J`V4, & ^H@6 @$:"FH4 &

@H>@T,>44 *@(@&@D>ZN "8H@&, J*,:bb @F@$@, &>4<">4, *@(@&@D"< F@(:"F>@ 7@>&,>P44 1969 (@*".

132. % F:JR", @*>@FH@D@>>4N "8H@& >,@$N@*4<@ H"80, D"FF<@HD,H\ @T4$8J, @$<">, B@*8JB

BD,*FH"&4H,:b (@FJ*"DFH&", BD4>J0*,>4, (@FJ*"DFH&" 4:4 ,(@ BD,*FH"&4H,:b, " H"80, 4<B,D"H4&>Z,

>@D<Z <,0*J>"D@*>@(@ BD"&" 4:4 >@D<Z jus cogens, N@Hb, &@2<@0>@, 4 B@* 4>Z< J(:@< F

JR,H@< @F@$@(@ N"D"8H,D" H"84N "8H@&.

133. %@- B,D&ZN, (@FJ*"DFH&@ <@0,H FFZ:"H\Fb >" >,*,6FH&4H,:\>@FH\ @*>@FH@D@>>,(@ "8H", 8@(*"

@> $Z: F@&,DT,> >" @F>@&">44 @T4$84, 8"F"`V,6Fb L"8H" 4:4 F4HJ"P44, 8@H@DZ,, B@

BD,*B@:@0,>4` ^H@(@ (@FJ*"DFH&", FJV,FH&@&":4 & <@<,>H ,(@ F@&,DT,>4b 4 BD,*FH"&:b:4 F@$@6

FJV,FH&,>>J` @F>@&J *:b F@(:"F4b, RH@ B@*D@$>@ D"FF<"HD4&":@F\ BD4 D"2D"$@H8, 7@>&,>P44 @

BD"&, <,0*J>"D@*>ZN *@(@&@D@&.

134. '@FJ*"DFH&@ >, <@0,H FFZ:"H\Fb >" @T4$8J, 8"F"`VJ`Fb L"8H", ,F:4 @>@ F&@4< B@&,*,>4,<

FB@F@$FH&@&":@ &@2>48>@&,>4` ^H@6 @T4$84, 8"8 @H<,R",HFb & BJ>8H, 2 FH"H\4 48 %,>F8@6

8@>&,>P44 4 >" RH@ D">,, J8"2Z&": ;,0*J>"D@*>Z6 EJ* 8"8 >" " J8@D,>4&T46Fb BD4>P4B"
<,0*J>"D@*>@(@ BD"&"63.

135. E *DJ(@6 FH@D@>Z, 8"8 J8"2">@ & 7@>&,>P44 1969 (@*", (@FJ*"DFH&@ <@0,H FFZ:"H\Fb >"

>,*,6FH&4H,:\>@FH\ "8H", ,F:4 @> $Z: F@&,DT,> B@* &:4b>4,< @$<">>ZN *,6FH&46 *DJ(@(@

(@FJ*"DFH&". =,F<@HDb >" H@, RH@ & F:JR", <,0*J>"D@*>ZN *@(@&@D@& H"8"b F4HJ"P4b &@2>48",H

D,*8@64, " H"80, >" F@<>,>4b, &ZD"0,>>Z, EB,P4":\>Z< *@8:"*R48@< F^D@< M"<LD4 I@:*@8@<

& @H>@T,>44 &8:`R,>4b @$<">" & 8"R,FH&, @F>@&">4b >,*,6FH&4H,:\>@FH4 *@(@&@D", H"8@, @F>@&">4,

&8:`R,>@ & FH"H\` 49 7@>&,>P44. EB,P4":\>Z6 *@8:"*R48 J8"2": H@(*", RH@ @> 4<,: & ^H@6

F&b24 @BD,*,:,>>Z, F@<>,>4b, B@F8@:\8J, N@Hb &@2<@0>@FH\ @$<">" BD4 2"8:`R,>44 *@(@&@D@&

63 ),:@ @ ND"<, AD," %4N,"D, C.I.J. Recueil 1962 , pág. 26.

64 Charles E. Rousseau, Droit international public . Tome I . Introduction et
sources (Paris, Sirey, 1970), pág. 147.
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D,":\>@ FJV,FH&J,H, >4 D"2J >, &@2>48":@ 8@>8D,H>@(@ F:JR"b, 8@(*" *@(@&@D 2"8:`R":Fb B@*

&:4b>4,< @$<">>ZN *,6FH&4665.

136. ?$<"> & 8"R,FH&, @F>@&">4b >,*,6FH&4H,:\>@FH4, >,F<@HDb >" @BD,*,:,>>Z, F@<>,>4b,
F:,*J,H &8:`R4H\ & *">>Z6 BD@,8H FH"H\4. +F:4 H"8"b F4HJ"P4b &@2<@0>" & FL,D, <,0*J>"D@*>ZN

*@(@&@D@&, H@ @>" H"80, <@0,H &@2>48>JH\ 4 & @H>@T,>44 L@D<J:4D@&">4b @*>@FH@D@>>,(@ "8H".
?$<"> <@0,H BD@42@6H4 *"0, &F:,*FH&4, JBJV,>4b, 8@(*" (@FJ*"DFH&@, 8@H@D@<J 42&,FH>Z

@BD,*,:,>>Z, @$FH@bH,:\FH&", >, F@@$V",H @ >4N, B@* &:4b>4,< R,(@ (@FJ*"DFH&@ F@&,DT",H

@BD,*,:,>>Z6 BD"&@&@6 "8H.

137. '@FJ*"DFH&@ &BD"&, FFZ:"H\Fb >" >,*,6FH&4H,:\>@FH\ @*>@FH@D@>>,(@ "8H", ,F:4 @> $Z:

F@&,DT,> & D,2J:\H"H, B@*8JB" BD,*FH"&4H,:b (@FJ*"DFH&" 4:4 BD4>J0*,>4b ,(@ BD,*FH"&4H,:b, "

H"80, J(D@2Z & ,(@ "*D,F F@ FH@D@>Z *DJ(@(@ (@FJ*"DFH&" 4:4 (@FJ*"DFH&. #,2JF:@&>@, ^H4

@F>@&">4b >,*,6FH&4H,:\>@FH4 BD,*JF<@HD,>>Z, & FH"H\bN 50, 51 4 52 7@>&,>P44 1969 (@*" @

BD"&, <,0*J>"D@*>ZN *@(@&@D@& H"80, BD4<,>4<Z 8 @*>@FH@D@>>4< "8H"< (@FJ*"DFH&". %@ &F,N

^H4N F:JR"bN F@&,DT,>>Z, "8HZ b&:b`HFb >,*,6FH&4H,:\>Z<4, 4 2*,F\ &@2>48",H &@BD@F @$

"$F@:`H>@6 4:4 @H>@F4H,:\>@6 >,*,6FH&4H,:\>@FH4 "8H@&.

138. ?*>@FH@D@>>46 "8H H"80, b&:b,HFb >,*,6FH&4H,:\>Z<, ,F:4 ,(@ F@&,DT,>4, b&4:@F\

D,2J:\H"H@< J(D@2Z F4:@6 4:4 ,, BD4<,>,>4b & >"DJT,>4, BD4>P4B@& IFH"&" ?D(">42"P44

?$X,*4>,>>ZN ="P46, @ R,< 4<,>>@ & H"84N &ZD"0,>4bN (@&@D4HFb & 7@>&,>P44 1969 (@*".

139. ?*>@FH@D@>>46 "8H H"80, b&:b,HFb >,*,6FH&4H,:\>Z<, ,F:4 @> BD@H4&@D,R4H J8"2">>Z< &ZT,

>@D<"< :4$@ 4<B,D"H4&>@6 >@D<, BD"&" 4:4 >@D<, jus cogens, B@* 8@H@D@6 B@>4<"`H >@D<J,
BD4>4<",<J` 4 BD42>"&",<J` <,0*J>"D@*>Z< F@@$V,FH&@< & 8"R,FH&, H"8@&@6, 8"8 $Z:@ J8"2">@

& 7@>&,>P44 1969 (@*", BD4R,< ^H@ @BD,*,:,>4, &Z2&":@ 4>H,D,F>Z, @$FJ0*,>4b &@BD@F@&

*@8HD4>Z.

140. =,8@H@DZ, >@D<Z <,0*J>"D@*>@(@ BD"&" <@(JH $ZH\ @H<,>,>Z FH@D@>"<4, RH@ BD42>",HFb &

J8"2">>@< BD"&,. ?*>"8@ & >,< H"80, JFH">@&:,>@, RH@ >,8@H@DZ, 42 ^H4N >@D< >, B@*:,0"H

@H<,>,. M@Hb 4N F:@0>@ @BD,*,:4H\, @>4, $,2JF:@&>@, &@2>48":4 B@FH,B,>>@ 4 @$XbF>b:4F\

4>H,D,F"<4 @D(">42"P44 (D"0*">F8@(@ @$V,FH&", *" 4, 8 H@<J 0,, ^H@H &@BD@F $Z: B@FH"&:,>,
8@(*" D"2D"$"HZ&":"F\ 7@>&,>P4b @ BD"&, <,0*J>"D@*>ZN *@(@&@D@&. C,R\ 4*,H @ >@D<"N jus
dispositivum 4 jus cogens. G"84, >@D<Z @(D">4R4&"`H &@2<@0>@FH\ F@&,DT,>4b @*>@FH@D@>>4N

BD"&@&ZN "8H@&, >"BD4<,D, >@D<Z, &ZH,8"`V4, 42 IFH"&" ?D(">42"P44 ?$X,*4>,>>ZN ="P46 4

BD,*JF<@HD,>>Z, & @F>@&@B@:"("`V4N 8@>&,>P4bN, H"84N, 8"8 8@>&,>P44 @ D"$FH&, 4 (,>@P4*,,
FD,*4 <>@(4N *DJ(4N. C,R\ 4*,H @$ @$b2"H,:\>ZN >@D<"N @$V,(@ <,0*J>"D@*>@(@ BD"&", 8@H@DZ,

>, *@BJF8"`H >48"84N 4F8:`R,>4666.

141. 3 >"8@>,P, H@H L"8H, RH@ "8H F@&,DT",HFb & >"DJT,>4, >@D< &>JHD,>>,(@ BD"&" - $@:,,

8@>8D,H>@, >@D< 8@>FH4HJP4@>>@(@ BD"&", - <@0,H BD4&,FH4 8 ,(@ >,*,6FH&4H,:\>@FH4 & F:JR",

FFZ:84 (@FJ*"DFH&" >" ^H@ @F>@&">4,. =,H >48"8@(@ F@<>,>4b & H@<, RH@ >@D<", BD,*JF<@HD,>>"b

& FH"H\, 46 %,>F8@6 8@>&,>P44 1969 (@*", & B@:>@6 <,D, BD4<,>4<" 8 @*>@FH@D@>>4< "8H"<.
AD,*FH"&4H,:\ (@FJ*"DFH&", 8"8 J8"2Z&":@F\ &ZT,, *@:0,> @$:"*"H\ BD"&@<@R4,< BD,*FH"&:bH\

(@FJ*"DFH&@ & ,(@ <,0*J>"D@*>ZN @H>@T,>4bN 4, 8D@<, H@(@, F@&,DT",<Z6 "8H >, <@0,H

65 E<. +0,(@*>48 ... 1963 , H@< I, 678- , 2"F,*">4,, FHD. 29.

66 %ZFHJB:,>4, C@$,DH" !(@, H"< 0,, FHD. 70, BJ>8H 74.
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BD@H4&@D,R4H\ 8@>FH4HJP4@>>Z< >@D<"<. A@ FJH4 *,:", BD,*FH"&4H,:\, L@D<J:4DJ`V46 "8H,
*@:0,> *,6FH&@&"H\ & D"<8"N F&@4N B@:>@<@R46, *"$Z ^H@H "8H 4<,: BD"&@&Z, B@F:,*FH&4b.

VII. 7?;;+=G!C35 % ?G=?S+=33 ?'?%?C?7 3 IE9?%35,
7!E!_U3MEa

?)=?EG?C?==3M !7G?%, 3 ?GEIGEG%3a ?)=?EG?C?==3M !7G?%

142. K@D<J:4D@&">4, @(@&@D@8 4 @BD,*,:,>4, JF:@&46 *@BJF8"`HFb & @H>@T,>44 *@(@&@D@&. %<,FH,

F H,<, 8"8 BD,*FH"&:b,HFb, ^H@ >,&@2<@0>@ & FL,D, F@&,DT,>4b @*>@FH@D@>>4N BD"&@&ZN "8H@&

(@FJ*"DFH&.

143. M@Hb (@FJ*"DFH&@, $,2JF:@&>@, <@0,H L@D<J:4D@&"H\ @(@&@D84 4:4 @BD,*,:,>>Z, JF:@&4b BD4

F@&,DT,>44 @*>@FH@D@>>,(@ "8H", & ^H4N F:JR"bN <Z 4<,,< *,:@ J0, >, F F"<@FH@bH,:\>Z<4

@*>@FH@D@>>4<4 "8H"<4, 8@H@DZ, 4>H,D,FJ`H 7@<4FF4` & >"FH@bV46 <@<,>H. A@ F&@,<J N"D"8H,DJ

^H4 @*>@FH@D@>>4, "8HZ *@:0>Z @H>@F4H\Fb 8 *@(@&@D>@6 FL,D,. 3 *,6FH&4H,:\>@, 8@(*" 2"N@*4H

D,R\ @ BD4>bH44 @(@&@D@8 4:4 JF:@&46, ^H4 "8HZ B,D,FH"`H $ZH\ F"<@FH@bH,:\>Z<4 & H@<

F<ZF:,, 8@H@DZ6 <Z &8:"*Z&",< & ^H@H BD@,8H. =,@$N@*4<@, BD4>bH4, @(@&@D@8 4:4 JF:@&46

(@FJ*"DFH&@<, *:b 8@H@D@(@ @>4 BD,*>"2>"R,>Z, @H>@F4H ^H4 "8HZ 8 *@(@&@D>@6 FL,D,. ]H@ -
&"0>Z6 &@BD@F, @*>"8@ $Z:@ F@RH,>@ P,:,F@@$D"2>Z< >, &ZF8"2Z&"H\Fb B@ ^H@<J B@&@*J

@8@>R"H,:\>@, B@8" >, $J*,H 2"&,DT,> ">":42 @(@&@D@8, 8@H@DZ<4 7@<4FF4b 2">4<",HFb @H*,:\>@.

144. )DJ(@6 &"0>Z6 &@BD@F & BD"&, @*>@FH@D@>>4N "8H@&, 8@H@DZ6 >,@$N@*4<@ D"FF<@HD,H\ &

*">>@< BD@,8H,, 8"F",HFb @HFJHFH&4b "8H". % *">>@< F:JR", D,R\ 4*,H >, @ *,6FH&4H,:\>@FH4 4:4

>,*,6FH&4H,:\>@FH4 "8H" 4 >, @ H@<, <@0,H :4 "8H FH"H\ >,*,6FH&4H,:\>Z< B@ BD4R4>"<,
42:@0,>>Z< &ZT,.

145. %@BD@F @$ @$X,8H, *@(@&@D@& *@:0,> D"FF<"HD4&"H\Fb F *&JN H@R,8 2D,>4b: &@- B,D&ZN, &

8@>H,8FH, 2"8@>>@FH4 @$X,8H", 8@H@DZ6 F&b2"> F &@BD@F@< @ >,*,6FH&4H,:\>@FH4, 4, &@- &H@DZN, F

H@R84 2D,>4b FJV,FH&@&">4b @$X,8H". ?*>@FH@D@>>46 "8H BD@FH@- >"BD@FH@ >, FJV,FH&J,H, ,F:4

@HFJHFH&J,H @$X,8H.

146. =,@$N@*4<@ H"80, @H<,H4H\, RH@ "8H >, FJV,FH&J,H, ,F:4 @> L@D<J:4DJ,HFb >, &

>"*:,0"V,6 L@D<,, RH@ >,@$N@*4<@ *:b F"<@(@ ,(@ FJV,FH&@&">4b, N@Hb, $,2JF:@&>@, ^H@

FB@F@$FH&J,H *@8"2"H,:\FH&J H@(@, RH@ H"8@6 "8H $Z: F@&,DT,>. !8H, F@&,DT,>>Z6 H"6>@, :4T,>

&Fb8@(@ `D4*4R,F8@(@ 2>"R,>4b. QH@$Z H"8@6 "8H 4<,: BD"&@&@, 2>"R,>4,, @> & @$b2"H,:\>@<

B@Db*8, *@:0,> $ZH\ *@&,*,> *@ F&,*,>4b (@FJ*"DFH&" 4:4 (@FJ*"DFH&, >" 8@H@DZ, @> >"BD"&:,>,
4:4 8@H@DZ, b&:b`HFb ,(@ $,>,L4P4"D"<4. 7"8 J8"2Z&",H E48@, " ^H@ - &"0>,6T,, JF:@&4,,
B@F8@:\8J, N@Hb FJ$X,8H BD"&" BD4>4<",H @*>@FH@D@>>,, @$b2"H,:\FH&@, @> <@0,H 42<,>bH\ ,(@ B@

F&@,<J 0,:">4`" 67, 4, N@Hb & ^H@< &@BD@F, FJV,FH&J`H @BD,*,:,>>Z, @(D">4R,>4b, F >"FH@bV,(@

<@<,>H" ,(@ >,@$N@*4<@ D"FF<"HD4&"H\ & 8@>H,8FH, @*>@FH@D@>>4N "8H@& (@FJ*"DFH&.

VIII. )!9[=+5S!a C!#?G! EA+O3!9[=?'? )?79!)Q37!

147. EB,P4":\>Z6 *@8:"*R48 <@( $Z, ,F:4 7@<4FF4b BD4<,H H"8@, D,T,>4,, B@*(@H@&4H\ HD,H46

*@8:"* 4 D"FF<@HD,H\ &F, &@BD@FZ, 8"F"`V4,Fb F@$:`*,>4b, BD4<,>,>4b 4 H@:8@&">4b

@*>@FH@D@>>4N "8H@&, " H"80, &@BD@FZ, F&b2">>Z, F &@2<@0>@FH\` &>,F,>4b "&H@D@< B@BD"&@8 &

67 Sicault, op. cit ., BD4<,R">4, 25 &ZT,, pág. 671.
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"8HZ, 4N @H<,>Z 4:4 BD4@FH">@&:,>4b *,6FH&4b ^H4N "8H@&, F:,*Jb D,8@<,>*"P4b<, F*,:">>Z<

C"$@R,6 (DJBB@6 & 1997 (@*J.

148. % @H>@T,>44 F@$:`*,>4b >,@$N@*4<@ D"2D"$@H"H\ B@:@0,>4,, 8"F"`V,,Fb BD4>P4B" acta
sunt servanda, JB@<b>JH@(@ & B,D&@< *@8:"*,, & 8@H@D@< D"FF<"HD4&":Fb @$b2"H,:\>Z6 N"D"8H,D

^H4N "8H@& (@FJ*"DFH&".

149. QH@ 8"F",HFb BD4<,>,>4b, H@ <@0>@ $Z:@ $Z D"FF<@HD,H\ &@BD@F @$ @HFJHFH&44 @$D"H>@6

F4:Z @*>@FH@D@>>4N "8H@&, H,DD4H@D4":\>@< BD4<,>,>44, &2"4<@F&b24 <,0*J @*>@FH@D@>>4<4

"8H"<4 4 D">,, BD4>bHZ<4 @$b2"H,:\FH&"<4 (@FJ*"DFH&", 8@H@D@, 4N F@&,DT",H.

/...
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150. E:,*J,H H"80, D"FF<@HD,H\ &F, &@BD@FZ, 8"F"`V4,Fb H@:8@&">4b H"84N "8H@&, F:,*Jb &

2>"R4H,:\>@6 <,D, @$V,BD4>bHZ< >@D<"<, BD4<,>4<Z< 8 *@(@&@D>Z< "8H"<, " H"80,

&@2<@0>@FH4 4 JF:@&4b, BD4 8@H@DZN (@FJ*"DFH&@ <@0,H 42<,>bH\, &>@F4H\ B@BD"&84 4:4 @H<,>bH\

@*>@FH@D@>>4, "8HZ, RH@ FJV,FH&,>>Z< @$D"2@< @H:4R",HFb @H H,N 0, "FB,8H@& BD"&"

<,0*J>"D@*>ZN *@(@&@D@&.

-----


