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II. C!EE;?GC+=3+ AC?+7G?% EG!G+5, E?)+C/!U3MEa

% Q!EG3 A+C%?5 ( BD@*@:0,>4,)

D. 7@>HD<,DZ, BD,*JF<@HD,>>Z, & (:"&, V R"FH4 B,D&@6

4 (:"&, III R"FH4 &H@D@6

357. EH"H\b 30, F@*,D0"V"bFb & (:"&, V R"FH4 B,D&@6, HD"8HJ,H "8HZ, BD,*FH"&:b`V4,

F@$@6 " 2"8@>>Z," 8@>HD<,DZ B@ <,0*J>"D@*>@<J BD"&J, BD4>4<",<Z, & @H&,H >"

BD@H4&@BD"&>@, B@&,*,>4, F@ FH@D@>Z *DJ(4N (@FJ*"DFH&. E@(:"F>@ ^H@6 FH"H\,,
BD@H4&@BD"&>@FH\ H"84N "8H@& & 8"R,FH&, 8@>HD<,D 4F8:`R",HFb, 4, H"84< @$D"2@<, & F&b24

F >4<4 >48"8@6 @H&,HFH&,>>@FH4 >, &@2>48",H 685 /. % BD@,8H"N FH"H,6, BD4>bHZN &

B,D&@< RH,>44, ^H@ B@*R,D84&":@F\ & FH"H\, 35, F@ND">b`V,6 & F4:, &@2<@0>@FH\

&@2<,V,>4b D,":\>@(@ JV,D$", &@2>48"`V,(@ & D,2J:\H"H, B@&,*,>4b, 8@H@D@, @N&"HZ&",HFb

>,8@H@DZ<4 *DJ(4<4 FH"H\b<4 (:"&Z V, >@ >, JV,D$", &Z2Z&",<@(@ 8@>HD<,D"<4 4:4

F"<@@$@D@>@6 686 /.

358. % F&@,6 B@F:,*J`V,6 D"$@H, >"* R"FH\` &H@D@6 BD@,8H@& FH"H,6 7@<4FF4b B@*D@$>,,

@FH">@&4:"F\ >" &@BD@F, @ 8@>HD<,D"N B@F:, BD,*FH"&:,>4b *,H":\>ZN *@8:"*@& B@ ^H@6

H,<, (- >@< !D">*04@- CJ4F@< 687 /. E@@H&,HFH&J`V4, B@:@0,>4b, BD4>bHZ, :4T\

B@F:, HV"H,:\>@(@ @$FJ0*,>4b 4 & @H*,:\>ZN F:JR"bN >" @F>@&, (@:@F@&">4b >" B:,>"D>@<

2"F,*">44 688 /, &8:`R,>Z & (:"&J III R"FH4 &H@D@6. ?>4 F@*,D0"HFb &

FH"H\bN 47-50. ]H4 FH"H\4 F:,*J,H H"80, D"FF<"HD4&"H\ & 8@>H,8FH, R"FH4 HD,H\,6,
8"F"`V,6Fb JD,(J:4D@&">4b FB@D@&.

?BD,*,:,>4, 8@>HD<,D

359. % F@@H&,HFH&44 F@ FH"H\,6 47(1) 8@>HD<,DZ BD4>4<"`HFb, 8@(*" " B@H,DB,&T,,

(@FJ*"DFH&@ >, F@$:`*",H @*>@ 4:4 >,F8@:\8@ F&@4N @$b2"H,:\FH& B@ @H>@T,>4` 8

(@FJ*"DFH&J, F@&,DT4&T,<J <,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4,". 3N P,:\ F@FH@4H &

685 / E<. &ZT,, BJ>8H 242.

686 / E<. &ZT,, BJ>8H 303.

687 / E<. !D">*04@- CJ4F, GD,H46 *@8:"*, +0,(@*>48... 1991 (@*, H@< II,
R"FH\ B,D&"b, FHD. 1; Q,H&,DHZ6 *@8:"*, +0,(@*>48... 1992 (@*, H@< II,
R"FH\ B,D&"b, FHD. 1.

688 / E<. +0,(@*>48... 1993 (@*, H@< II, R"FH\ &H@D"b, p. 11; +0,(@*>48...
1994 (@*, H@< II, R"FH\ &H@D"b, FHD. 150; Yearbook... 1995, vol. II, Part Two,
p. 43 at p. 61, para. 339.
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H@<, RH@$Z B@$J*4H\ B@F:,*>,, (@FJ*"DFH&@ ( >40,: " (@FJ*"DFH&@- @$X,8H") 8 &ZB@:>,>4`

F&@4N @$b2"H,:\FH& B@ BD,8D"V,>4` 4 &@2<,V,>4` JV,D$", BD4R,< *,6FH&4, 8@>HD<,D

<@0,H F@ND">bH\Fb *@ H,N B@D, B@8" ^H4 @$b2"H,:\FH&" >, $J*JH &ZB@:>,>Z (@FJ*"DFH&@<-
@$X,8H@< 4 >"F8@:\8@ " ^H@ >,@$N@*4<@ & F&,H, ,(@ D,"8P44 >" HD,$@&">4b B@H,DB,&T,(@

(@FJ*"DFH&"". G"84< @$D"2@< P,:\ 8@>HD<,D >"BD"&:,>" BD,0*, &F,(@ >" 4FBD"&:,>4,, "

>, >" >"8"2">4,, >@ & H@ 0, &D,<b >, JFH">@&:,>Z 8@>8D,H>Z, (D">4PZ, & BD,*,:"N

8@H@DZN @$b2"H,:\FH&" <@(JH 4(>@D4D@&"H\Fb BJH,< BD4>bH4b 8@>HD<,D. % R"FH>@FH4,
B@>bH4, " &2"4<>ZN 8@>HD<,D", D">,, D"2D"$@H">>@, EB,P4":\>Z< *@8:"*R48@< C4L"(,>@<,
>, $Z:@ BD4>bH@ 689 /.

360. % FH"H\, 30 R,H8@ J8"2Z&",HFb, RH@ 8@>HD<,DZ 4F8:`R"`H BD@H4&@BD"&>@FH\ H@:\8@

& @H>@T,>4bN <,0*J B@H,DB,&T4< (@FJ*"DFH&@< 4 (@FJ*"DFH&@<, F@&,DT4&T4<

<,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4,. A@F:,*FH&4b *:b HD,H\4N (@FJ*"DFH& @N&"HZ&"`HFb

FH"H\,6 47(3), & 8@H@D@6 (@&@D4HFb, RH@ 8@>HD<,DZ & @H>@T,>44 (@FJ*"DFH&" A >, <@(JH

@BD"&*Z&"H\ " >"DJT,>4, 8"8@(@- :4$@ @$b2"H,:\FH&" B,D,* HD,H\4< (@FJ*"DFH&@<". E *DJ(@6

FH@D@>Z, *">>Z< B@:@0,>4,< >, @N&"HZ&"`HFb 8@F&,>>Z, 4:4 :@(4R,F84 &ZH,8"`V4, 42

8@>HD<,D B@F:,*FH&4b *:b HD,H\,(@ (@FJ*"DFH&" 4:4, & P,:@<, *:b HD,H\4N (@FJ*"DFH&,
8@H@DZ, >, &:,8JH 2" F@$@6 F"<@FH@bH,:\>@(@ >"DJT,>4b 8"8@(@- :4$@ @$b2"H,:\FH&".

361. % FH"H\bN 48-50 JFH">"&:4&",HFb P,:Z6 Db* @(D">4R,>46 4 8&":4L48"P46 &

@H>@T,>44 BD4>bH4b 8@>HD<,D F P,:\` 42$,0"H\ 2:@JB@HD,$:,>4b 4<4 4 @(D">4R4H\ 4N

P,:b<4, J8"2">>Z<4 & FH"H\, 47. ]H4 JF:@&4b 4<,`H 8"8 <"H,D4":\>Z6, H"8 4

BD@P,FFJ":\>Z6 N"D"8H,D. ="4$@:\TJ` B@:,<48J & N@*, @$FJ0*,>4b BD@$:,<"H484

8@>HD<,D & B,D&@< RH,>44 &Z2&":4 8"8 D"2 BD@P,FFJ":\>Z, &@BD@FZ.

;"H,D4":\>Z, @(D">4R,>4b 8@>HD<,D

362. A,D&Z< <"H,D4":\>Z< @(D">4R,>4,<, R,H8@ JFH">@&:,>>Z< & @$V,< <,0*J>"D@*>@<

BD"&,, b&:b,HFb F@D"2<,D>@FH\. ]H@ B@>bH4, FL@D<J:4D@&">@ @H BD@H4&>@(@ & FH"H\, 49, &

8@H@D@6 (@&@D4HFb, RH@ 8@>HD<,DZ " >, *@:0>Z $ZH\ >,F@D"2<,D>Z F@ FH,B,>\` Hb0,FH4

<,0*J>"D@*>@- BD@H4&@BD"&>@(@ *,b>4b 4 ,(@ B@F:,*FH&4b<4 *:b B@H,DB,&T,(@ (@FJ*"DFH&"".
3FB@:\2@&">4, F@`2" " 4" J8"2Z&",H >" H@, RH@ F,D\,2>@FH\ >"DJT,>4b 4 FH,B,>\, &

8@H@D@6 @>@ 2"HD"(4&",H B@H,DB,&T,, (@FJ*"DFH&@, b&:b`HFb &"0>Z<4 & ^H@< @H>@T,>44.

363. Cb* *@B@:>4H,:\>ZN <"H,D4":\>ZN @(D">4R,>46 B,D,R4F:,>Z & FH"H\, 50,
@2"(:"&:,>>@6 " 1"BD,V,>>Z, 8@>HD<,DZ". =,8@H@DZ, 42 ^H4N @(D">4R,>46 b&:b`HFb

@R,&4*>Z<4. % 8"R,FH&, 8@>HD<,D >,:\2b BD4$,("H\ 8 " J(D@2, F4:@6 4:4 ,, BD4<,>,>4`,
2"BD,V,>>Z< & F@@H&,HFH&44 F IFH"&@< ?D(">42"P44 ?$X,*4>,>>ZN ="P46" ( FH"H\b 50 a))
4:4 " :`$@<J *DJ(@<J B@&,*,>4` & >"DJT,>4, 4<B,D"H4&>@6 >@D<Z <,0*J>"D@*>@(@ BD"&""

689 / E<. &ZT,, BJ>8H 323.
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( FH"H\b 50 e)). !>":@(4R>Z< @$D"2@< @>4 >, <@(JH &8:`R"H\ " :`$@, B@&,*,>4,, 8@H@D@,

JV,<:b,H @F>@&>Z, BD"&" R,:@&,8"" ( FH"H\b 50 d)). 3F8:`R"`HFb &@,>>Z, D,BD,FF":44,
BD,*B@:"("`V4, BD4<,>,>4, F4:Z. E:,*J`V,, 8@>8D,H>@, 2"BD,V,>4, 8"F",HFb

" B@&,*,>4b, >"DJT"`V,(@ >,BD48@F>@&,>>@FH\ *4B:@<"H4R,F84N 4:4 8@>FJ:\F84N "(,>H@&,
B@<,V,>46, "DN4&@& 4 *@8J<,>H@&" ( FH"H\b 50 c)). ?*>"8@ >, BD,*JF<@HD,>@ 8@>8D,H>@,

4F8:`R,>4, B@&,*,>4b, &:,8JV,(@ 2" F@$@6 >"DJT,>4, >@D< <,0*J>"D@*>@(@ (J<">4H"D>@(@

BD"&".

364. 7D@<, H@(@, FH"H\b 50 b) 2"BD,V",H " 8D"6>,, ^8@>@<4R,F8@, 4:4 B@:4H4R,F8@,

BD4>J0*,>4, F P,:\` B@FH"&4H\ B@* J(D@2J H,DD4H@D4":\>J` P,:@FH>@FH\ 4:4 B@:4H4R,F8J`

>,2"&4F4<@FH\ (@FJ*"DFH&", F@&,DT4&T,(@ <,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4,".
3FB@:\2@&">4, H,D<4>" " 8D"6>,," & *">>@< 8@>H,8FH, BD,*B@:"(",H, RH@ *"0, @$ZR>Z,

8@>HD<,DZ <@(JH $ZH\ BD4>J*4H,:\>Z<4 4, & F"<@< *,:,, B@F8@:\8J @>4 >"BD"&:,>Z >"

H@, RH@$Z B@$J*4H\ " (@FJ*"DFH&@- @$X,8H" &ZB@:>bH\ F&@4 <,0*J>"D@*>Z, @$b2"H,:\FH&",
@>4, &@2<@0>@, b&:b`HFb BD4>J*4H,:\>Z<4 B@ @BD,*,:,>4`.

365. % BD@,8H, FH"H,6 >, D"FF<"HD4&",HFb &@2<@0>@FH\ ^8FB:4P4H>@(@ 4:4 4<B:4P4H>@(@

4F8:`R,>4b 8@>HD<,D & F4:J @BD,*,:,>>@(@ @$b2"H,:\FH&". =,H >,@$N@*4<@FH4 *,:"H\ ^H@ &

@H>@T,>44 BD"& R,:@&,8", >, *@BJF8"`V4N @HFHJB:,>46, B@F8@:\8J @>4 J0, @N&"HZ&"`HFb

$@:,, T4D@8@6 L@D<J:4D@&8@6 FH"H\4 50 d). ?*>"8@ @$b2"H,:\FH&", 8@H@DZ, F@(:"F>@

;,0*J>"D@*>@<J FJ*J, &N@*bH & 8"H,(@D4` " @$b2"H,:\FH& B@:>@(@ @(D">4R,>4b" <@(JH

^8FB:4P4H>@ 4:4 4<B:4P4H>@ D"FF<"HD4&"H\Fb & 8"R,FH&, 4F8:`R"`V4N

8@>HD<,DZ 690 /. ),6FH&4H,:\>@, 8"H,(@D4b " @$b2"H,:\FH& B@:>@(@ @(D">4R,>4b" $Z:"

&&,*,>" F P,:\` @N&"H4H\ @(D">4R,>4b *,6FH&46, @FJV,FH&:b,<ZN & B@Db*8, F"<@@$@D@>Z,
@*>"8@ ^H" 0, 4*,b <@(:" $Z, B@- &4*4<@<J, BD4<,>bH\Fb a fortiori 8 *,6FH&4b<,
BD,*BD4>4<",<Z< BJH,< 8@>HD<,D.

AD@P,FFJ":\>Z, JF:@&4b BD4>bH4b 8@>HD<,D

366. AD@P,FFJ":\>Z, B@F:,*FH&4b BD4>bH4b 8@>HD<,D B,D,R4F:,>Z & FH"H\, 48. % F&@,6

@8@>R"H,:\>@6 L@D<, FH"H\b 48 BD@&@*4H D"2:4R4, <,0*J " &D,<,>>Z<4 <,D"<4 2"V4HZ",
8@H@DZ, <@(JH BD4>4<"H\Fb B@H,DB,&T4< (@FJ*"DFH&@< >,B@FD,*FH&,>>@ B@F:, F@&,DT,>4b

<,0*J>"D@*>@- BD@H4&@BD"&>@(@ *,b>4b " (@FJ*"DFH&@<- @$X,8H@<" 4 B@:>@<"FTH"$>Z<4

8@>HD<,D"<4, 8@H@DZ, <@(JH BD4>4<"H\Fb H@:\8@ B@F:, BD@&,*,>4b 4 BD@&":" B,D,(@&@D@&

@$ JD,(J:4D@&">44 FB@D" & F@@H&,HFH&44 F@ FH"H\,6 54. ]H@ D"2:4R4, $Z:@ BD@&,*,>@ >"

$@:,, B@2*>,6 FH"*44 & N@*, @$FJ0*,>4b &@BD@F" @ 8@>HD<,D"N B@F:, H@(@, 8"8 7@<4FF4b

>,2>"R4H,:\>Z< $@:\T4>FH&@< (@:@F@& B@FH">@&4:" D"FF<"HD4&"H\ B,D,(@&@DZ & 8"R,FH&,

>,@$N@*4<@(@ JF:@&4b BD4>bH4b 8@>HD<,D 691 /. " %D,<,>>Z, <,DZ 2"V4HZ" F@

690 / E<. &ZT,, BJ>8H 299.

691 / E<. Yearbook... 1996, vol.I, p. 171.
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FH@D@>Z B@H,DB,&T,(@ (@FJ*"DFH&" @BD,*,:b`HFb & 8"R,FH&, <,D, 8@H@DZ, " >,@$N@*4<Z *:b

2"V4HZ ,(@ BD"& 4 8@H@DZ, & *DJ(4N @H>@T,>4bN F@@H&,HFH&J`H HD,$@&">4b< >"FH@bV,6

(:"&Z". ]H" L@D<J:4D@&8" >, F@&F,< bF>", B@F8@:\8J & F@@H&,HFH&44 F@ FH"H\,6 47 &F,

8@>HD<,DZ, *:b H@(@ RH@$Z $ZH\ 2"8@>>Z<4, *@:0>Z $ZH\ >,@$N@*4<Z *:b @$,FB,R,>4b

J&"0,>4b BD"& B@H,DB,&T,(@ (@FJ*"DFH&" >" BD,8D"V,>4, BD@H4&@BD"&>@(@ B@&,*,>4b 4

&@2<,V,>4, & F@@H&,HFH&44 F@ FH"H\b<4 41-46, 4 & ^H@6 F&b24 &F, 8@>HD<,DZ, B@

@BD,*,:,>4`, b&:b`HFb <,D"<4, 8@H@DZ, " >,@$N@*4<Z *:b 2"V4HZ BD"&" B@H,DB,&T,(@

(@FJ*"DFH&". 3 N@Hb ^H" L@D<J:4D@&8" 2&JR4H >,F8@:\8@ 4>"R,, " &D,<,>>Z, <,DZ", 8"8

BD,*FH"&:b,HFb, b&:b`HFb <,D"<4, >,@$N@*4<Z<4 *:b 2"V4HZ BD"&" B@H,DB,&T,(@

(@FJ*"DFH&" BD4>bH\ 8@>HD<,DZ & F:JR", BD@&":" B,D,(@&@D@&. O,:\ F@&,DT,>>@ @R,&4*>@

F@FH@4H & H@<, RH@$Z D"2D,T4H\ >,2"<,*:4H,:\>@, BD4>bH4, <,D & @H>@T,>44 4<JV,FH&",
8@H@D@, <@0,H $ZH\ @B,D"H4&>@ 42XbH@ 42- B@* H,DD4H@D4":\>@6 `D4F*48P44 B@H,DB,&T,(@

(@FJ*"DFH&" 4 8@H@D@, & ^H@6 F&b24 $@:\T, >, F<@0,H FH"H\ @$X,8H@< 8@>HD<,D. %

8"R,FH&, BD4<,D@& <@0>@ BD4&,FH4 2"<@D"04&">4, "&J"D@& 4:4 $">8@&F84N FR,H@& 4:4 "D,FH

<@DF8@(@ 4:4 &@2*JT>@(@ FJ*>". 3FB@:\2@&">4, F:@&@F@R,H">4b " &D,<,>>Z, <,DZ 2"V4HZ"
F@&,DT,>>@ @R,&4*>@ F@*,D04H FFZ:8J >" FJ*,$>Z, <,DZ, BD,*JF<@HD,>>Z, & FH"H\, 41 (1)
EH"HJH" ;,0*J>"D@*>@(@ EJ*" 4:4 & FH"H\, 290 7@>&,>P44 ?D(">42"P44 ?$X,*4>,>>ZN

="P46 B@ <@DF8@<J BD"&J. M@Hb <,0*J *&J<b F4HJ"P4b<4 <@0,H BD@F<"HD4&"H\Fb

@BD,*,:,>>"b ">":@(4b, @>4, $,2JF:@&>@, >, 4*,>H4R>Z. EH"H\b 48 8"F",HFb

@*>@FH@D@>>4N <,D, BD4>4<",<ZN (@FJ*"DFH&@< >" F&@6 F@$FH&,>>Z6 D4F8 & @H&,H >"

BD@H4&@BD"&>@, B@&,*,>4,, BD4R,< ^H4 <,DZ & 4>@< F:JR", F"<4 D"FF<"HD4&":4F\ $Z &

8"R,FH&, <,0*J>"D@*>@- BD@H4&@BD"&>ZN *,b>46. %D,<,>>Z, <,DZ, BD,*B4F">>Z, 4:4

J8"2">>Z, 8"84<- :4$@ <,0*J>"D@*>Z< FJ*@< 4:4 HD4$J>":@<, B@ @BD,*,:,>4` >, b&:b`HFb

@*>@FH@D@>>4<4 4 &Db* :4 *@BJFH4:4 $Z B@&,*,>4,, >, F@@H&,HFH&J`V,, <,0*J>"D@*>Z<

@$b2"H,:\FH&"< BD4>4<"`V,(@ 4N (@FJ*"DFH&"- JR"FH>48". " %D,<,>>Z, <,DZ 2"V4HZ",
BD,*JF<@HD,>>Z, & FH"H\, 48 (1) BD,*FH"&:b`H F@$@6 F8@D,, @BD,*,:,>>J` L@D<J

>":@0,>4b "D,FH" >" 4<JV,FH&@, B@*@$>@(@ H@<J, 8@H@DZ6 BD4<,>b,HFb & B@Db*8,

@$,FB,R,>4b 4F8" &@ &>JHD,>>,< BD"&,.

367. AD,*B@:"("b, RH@ B,D,(@&@DZ 4<,:4 <,FH@ 4 >, J&,>R":4F\ JD,(J:4D@&">4,< FB@D",
FH"H\b 48 D"FF<"HD4&",H &@2<@0>@FH\ BD4>bH4b 8@>HD<,D & B@:>@< @$X,<,, *@BJF8",<@<

*DJ(4<4 FH"H\b<4 (:"&Z III. A@F:, ^H@(@ <,DZ B@ JD,(J:4D@&">4` FB@D" <@(JH

BD4>4<"H\Fb B"D"::,:\>@ 8@>HD<,D"<, >, b&:bbF\ 4N >,@$N@*4<@6 BD,*B@FZ:8@6. ?*>"8@

FH"H\b 48 BD,*JF<"HD4&",H H"80,, RH@ BD4>bH4, 8@>HD<,D &:,R,H 2" F@$@6 @$b2"H,:\FH&@ &

@H>@T,>44 JD,(J:4D@&">4b FB@D", JFH">@&:,>>@, & R"FH4 HD,H\,6, ,F:4 >48"8"b *DJ("b

" @$b2"H,:\>"b BD@P,*JD" JD,(J:4D@&">4b FB@D"" >, *,6FH&J,H <,0*J B@H,DB,&T4<

(@FJ*"DFH&@< 4 (@FJ*"DFH&@<- @$X,8H@<" & @H>@T,>44 *">>@(@ FB@D" ( F<. FH"H\` 48 (2)).
):b H@(@ RH@$Z B@>bH\ LJ>8P4@>4D@&">4, ^H@6 F4FH,<Z, >,@$N@*4<@ BD@&,FH4 @$2@D

B@:@0,>46 R"FH4 HD,H\,6, @2"(:"&:,>>@6 " ID,(J:4D@&">4, FB@D@&".

368. Q"FH\ HD,H\b BD,*JF<"HD4&",H HD,NFHJB,>R"HZ6 BD@P,FF. A,D&"b FHJB,>\ &8:`R",H

BD4<4D,>4, B@FD,*FH&@< E@(:"F4H,:\>@6 8@<4FF44 ( F<. FH"H\4 56-57 4 BD4:@0,>4, 1).
+F:4 >4 @*>" 42 FH@D@> >, &Z>@F4H FB@D >" F@(:"F4H,:\>J` BD@P,*JDJ 4:4 ,F:4 FH@D@>Z
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>, *@FH4("`H F@(:"F@&">>@(@ JD,(J:4D@&">4b & H,R,>4, T,FH4 <,FbP,& F@ *>b @BJ$:48@&">4b

*@8:"*" 7@<4FF44, FH@D@>Z & FB@D, <@(JH B@ *@(@&@D,>>@FH4 B,D,*"H\ FB@D & "D$4HD"0>Z6

FJ* ( F<. FH"H\4 58-59 4 BD4:@0,>4, II). ),6FH&4H,:\>@FH\ "D$4HD"0>@(@ D,T,>4b

<@0,H $ZH\ @FB@D,>" :`$@6 FH@D@>@6 & FB@D,, 4 & ^H@< F:JR", D,T,>4, 8@<B,H,>H,>

&Z>@F4H\ ;,0*J>"D@*>Z6 EJ*, ,F:4 H@:\8@ FH@D@>Z & H,R,>4, HD,N <,FbP,& >, *@(@&@DbHFb

@ &Z$@D, *DJ(@(@ FJ*" ( FH"H\b 60). G"84< @$D"2@<, F@(:"F>@ B@:@0,>4b< R"FH4 HD,H\,6

"D$4HD"0>@, D"2$4D"H,:\FH&@, 8"8 BD"&4:@, 2"&4F4H @H F@(:"F4b FH@D@>, @*>"8@ ,F:4 @>4

*@FH4("`H H"8@6 *@(@&@D,>>@FH4, H@ 4N F@(:"F4, >"*,:b,H ;,0*J>"D@*>Z6 FJ* @$b2"H,:\>@6

8@<B,H,>P4,6 & @H>@T,>44 :`$@(@ FB@D" @ *,6FH&4H,:\>@FH4 "D$4HD"0>@(@ D,T,>4b.

369. %<,FH, F H,< & FH"H\, 58 (2) F@*,D04HFb @F@$@, B@:@0,>4, @ 8@>HD<,D"N:

"2. ?*>"8@, 8@(*", & F:JR", &@2>48>@&,>4b FB@D" <,0*J (@FJ*"DFH&"<4- JR"FH>48"<4

>"FH@bV4N FH"H,6, @*>@ 42 >4N BD4>4<",H 8@>HD<,DZ BD@H4& *DJ(@(@, (@FJ*"DFH&@,
BD@H4& 8@H@D@(@ @>4 BD4>4<"`HFb, 4<,,H BD"&@ & :`$@, &D,<b & @*>@FH@D@>>,<

B@Db*8, &Z>,FH4 FB@D >" D"FF<@HD,>4, "D$4HD"0>@(@ FJ*", F@2*"&",<@(@ &

F@@H&,HFH&44 F BD4:@0,>4,< II 8 >"FH@bV4< FH"H\b<".

C,R\ & *">>@< F:JR", 4*,H @ ,*4>FH&,>>@< B@:@0,>44 & BD@,8H, FH"H,6,
BD,*JF<"HD4&"`V,< @$b2"H,:\>@, JD,(J:4D@&">4, FB@D@&, 4 @>@ <@0,H $ZH\ 2"*,6FH&@&">@

:4T\ & H@< F:JR",, ,F:4 @*>@ (@FJ*"DFH&@- JR"FH>48 BD4>b:@ 8@>HD<,DZ BD@H4& *DJ(@(@.
?R,&4*>@, RH@ @>@ @$N@*4H BD@P,*JDJ & E@(:"F4H,:\>@6 8@<4FF44. AJ>8H 2 H@R>@ >,

@BD,*,:b,H " FB@D", 8@H@DZ6 *@:0,> $ZH\ B,D,*"> >" "D$4HD"0. AD,*FH"&:b,HFb bF>Z<,
RH@ ^H@H H,D<4> 8"F",HFb FB@D", :,0"V,(@ & @F>@&, ( BD,*B@:"(",<@(@) <,0*J>"D@*>@-
BD@H4&@BD"&>@(@ *,b>4b, H. ,. FB@D", BD4&,*T,(@ 8 BD4>bH4` 8@>HD<,D. ?*>"8@ &8:`R",H

:4 @> H"80, :`$@6 B@F:,*J`V46 FB@D ( FB@D, 8@H@DZ6, &,F\<" &,D@bH>@, $J*,H 4<,H\

<,FH@ >" BD"8H48,), >"BD4<,D FB@D B@ &@BD@FJ @ BD"&@<,D>@FH4 8@>HD<,D & F@@H&,HFH&44 F

(:"&@6 III? )DJ(4<4 F:@&"<4, &8:`R",H :4 H,D<4> " FB@D" &@BD@FZ, 8"F"`V4,Fb

F@D"2<,D>@FH4 8@>HD<,D, 4N 2"8@>>@FH4 & F@@H&,HFH&44 F@ FH"H\,6 50, >":4R4b B@BZH84

BD,*&"D4H,:\>@(@ BD@&,*,>4b B,D,(@&@D@&, " BD4 @HFJHFH&44 H"8@&@6 - &@BD@F @

&@2<@0>@FH4 8&":4L4P4D@&"H\ 8@>HD<,DZ & 8"R,FH&, " &D,<,>>ZN <,D 2"V4HZ" &

F@@H&,HFH&44 F@ FH"H\,6 48 (1)? G,8FHJ":\>@ <@0>@ 2"V4V"H\ @$" &"D4">H". % B@:\2J

$@:,, J28@6 8@>P,BP44 ( F@(:"F>@ 8@H@D@6 " FB@D" @(D">4R4&",HFb FB@D@<, @$JF:@&:,>>Z<

<,0*J>"D@*>@- BD@H4&@BD"&>Z< *,b>4,<) <@0>@ &Z*&4>JH\ H@H "D(J<,>H, RH@ @$b2"H,:\FH&@

@$ JD,(J:4D@&">44 FB@D" &@2>48",H FD"2J B@F:, BD4>bH4b 8@>HD<,D, & H@ &D,<b 8"8 &@BD@F

@ 2"8@>>@FH4 8@>HD<,D <@0,H 2"&4F,H\ @H B@F:,*J`V4N ^:,<,>H@& - >"BD4<,D L"8H@&,
F&4*,H,:\FH&J`V4N @ >,F@D"2<,D>@FH4 B@F:,*FH&46 8"8@6- :4$@ 8@>HD<,DZ *:b B@H,DB,&T,(@

(@FJ*"DFH&". % B@:\2J $@:,, T4D@8@6 8@>P,BP44 (@&@D4H H@H L"8H, RH@ FB@D B,D,*",HFb

>" "D$4HD"0 :4T\ B@F:, BD4>bH4b 8@>HD<,D. 7D@<, H@(@, $Z:@ $Z >,FBD"&,*:4&@ 4

>,@$*J<">>@ HD,$@&"H\ @H " (@FJ*"DFH&"- @$X,8H"" B,D,*"R4 >" "D$4HD"0 &@BD@F" @

BD@H4&@BD"&>@FH4 ,(@ F@$FH&,>>@(@ B@&,*,>4b, >, BD,*@FH"&4& ,<J &@2<@0>@FH\ H,FH4D@&">4b

BD@H4&@BD"&>@FH4 @H&,H>@(@ B@&,*,>4b B@H,DB,&T,(@ (@FJ*"DFH&". %@2<@0>@,
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$@:,, T4D@8"b 8@>P,BP4b b&:b,HFb BD,*B@RH4H,:\>@6. ?*>"8@ & :`$@< F:JR", FJV,FH&J`H

BD,*,:Z FL,DZ *,6FH&4b @$b2"H,:\FH&" @$ "D$4HD"0,. G"8, >"BD4<,D, ^H@ @$b2"H,:\FH&@,
B@- &4*4<@<J, >, D"FBD@FHD">b,HFb >" &FHD,R>Z, BD,H,>244, 8@H@DZ, " (@FJ*"DFH&@- @$X,8H"
<@0,H BD,*Xb&4H\ B@H,DB,&T,<J (@FJ*"DFH&J & F&b24 F B,D&@>"R":\>Z< FB@D@<.

370. EH"H\b 48 D,(J:4DJ,H H"80, &@2<@0>@FH\, & F@@H&,HFH&44 F 8@H@D@6 8@>HD<,DZ <@(JH

@FH"&"H\Fb & F4:, *@ &Z>,F,>4b "D$4HD"0>@(@ D,T,>4b. % F@@H&,HFH&44 F@ FH"H\, 48 (3)
*,6FH&4, 8@>HD<,D <@0,H BD4@FH">"&:4&"H\Fb, " & H@< F:JR",, 8@(*" - 4 & H@< @$X,<,, &

8"8@<" (@FJ*"DFH&@- @$X,8H F@HDJ*>4R",H & "D$4HD"0>@< D"2$4D"H,:\FH&,. ?*>"8@

@$b2"H,:\FH&@ BD4@FH">"&:4&"H\ 8@>HD<,DZ BD,8D"V",HFb, ,F:4 (@FJ*"DFH&@- @$X,8H >,

&ZB@:>b,H BD@F\$J 4:4 BD,*B4F">4, FJ*", & R"FH>@FH4 BD,*B4F">4, 4:4 BD@F\$J @

&D,<,>>ZN <,D"N 4, 8"8 BD,*FH"&:b,HFb, ^H@ @$b2"H,:\FH&@ >, &@2@$>@&:b,HFb ( F<. BJ>8H 4
FH"H\4 48). ]H4 B@:@0,>4b BD4<,>b`HFb :4T\ H@(*", 8@(*" <,0*J>"D@*>@- BD@H4&@BD"&>@,

*,b>4, (@FJ*"DFH&"- @$X,8H" BD,8D"V",HFb, H. ,. @>4 >, BD4<,>b`HFb 8 *:bV4<Fb

BD@H4&@BD"&>Z< *,b>4b<, 8@H@DZ, >, $Z:4 BD,8D"V,>Z (@FJ*"DFH&@<- @$X,8H@<. C"2:4R4,

<,0*J *:bV4<4Fb 4 @8@>R,>>Z<4 BD@H4&@BD"&>Z<4 *,b>4b<4 $Z:@ D"FF<@HD,>@ &ZT, 4 &

BD4>P4B, @*@$D,>@ 692 /. =" BD"8H48, @BD,*,:,>4, *:bV,(@Fb BD@H4&@BD"&>@(@

*,b>4b @HR"FH4 2"&4F4H @H FB@F@$" L@D<J:4D@&">4b B@H,DB,&T4< (@FJ*"DFH&@< F&@4N

HD,$@&">46, & F&b24 F R,< HD,$@&">4, BD4@FH">@&:,>4b *,6FH&4b 8@>HD<,D & F@@H&,HFH&44 F

BJ>8H@< 3 FH"H\4 48 &@ <>@(4N F:JR"bN <@0,H >, BD4<,>bH\Fb.

7@>HD<,DZ & F&b24 F " <,0*J>"D@*>Z<4 BD,FHJB:,>4b<4", @BD,*,:,>>Z<4 & FH"H\, 19

371. % (:"&, IV R"FH4 &H@D@6, @2"(:"&:,>>@6 ";,0*J>"D@*>Z, BD,FHJB:,>4b", 42:"("`HFb

8@>8D,H>Z, B@F:,*FH&4b <,0*J>"D@*>ZN BD,FHJB:,>46 (@FJ*"DFH&, @BD,*,:,>>ZN &

FH"H\, 19, BD4>bH@6 & B,D&@< RH,>44. G@H L"8H, RH@ >,2>"R4H,:\>@, R4F:@ H"84N

B@F:,*FH&46 8@>HD"FH4DJ,H F F,D\,2>@FH\` @BD,*,:,>>@(@ H"84< @$D"2@< B@>bH4b

BD,FHJB:,>4b, J0, $Z: BD@">":424D@&"> 693 /. ':"&" IV 42<,>b,H *&" @(D">4R,>4b &

@H>@T,>44 &@2<,V,>4b JV,D$", 42 R4F:" H,N 8@H@DZ, F@*,D0"HFb & (:"&, II 694 /, 4

& @(D">4R,>>@< @$X,<, F@2*",H @F@$Z6 D,04< &@2<,V,>4b & F&b24 F " BD,FHJB:,>4b<4

(@FJ*"DFH&"". %<,FH, F H,< @>" >, &>@F4H H"84N 42<,>,>46 & (:"&J III, 4, H"84<

@$D"2@<, & F@@H&,HFH&44 F BD@,8H@< FH"H,6, >, FJV,FH&J,H @F@$ZN @Hb(R"`V4N B@F:,*FH&46

692 / E<. &ZT,, BJ>8HZ 93-113.

693 / E<. B,D&Z6 *@8:"* >"FH@bV,(@ EB,P4":\>@(@ *@8:"*R48" A/CN.4/490,
BJ>8HZ 51, 84-86.

694 / E<. FH"H\` 51, 8"F"`VJ`Fb @(D">4R,>46, F@*,D0"V4NFb & FH"H\, 43 c)
4 d) 4 BJ>8H, 3 FH"H\4 45.
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BD,FHJB:,>46 (@FJ*"DFH& & @$:"FH4 8@>HD<,D. ),6FH&4H,:\>@, F@(:"F>@ @BD,*,:,>4`

" B@H,DB,&T,(@ (@FJ*"DFH&"" & FH"H\, 40 " &F, (@FJ*"DFH&"" @BD,*,:b`HFb & 8"R,FH&,

B@H,DB,&T4N & D,2J:\H"H, BD,FHJB:,>4b 4, F:,*@&"H,:\>@, :`$@, (@FJ*"DFH&@ & @H*,:\>@FH4

4<,,H BD"&@ HD,$@&"H\ &@2<,V,>4b JV,D$" 4 BD4>4<"H\ 8@>HD<,DZ & @H&,H >"

BD,FHJB:,>4,. ?*>"8@ BD@,8HZ FH"H,6 >, F@*,D0"H >48"8@(@ B@:@0,>4b @H>@F4H,:\>@

&@2<@0>ZN B@F:,*FH&46 BD4>bH4b 8@>HD<,D <>@(4<4 (@FJ*"DFH&"<4 & @H&,H >"

<,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4,, 8&":4L4P4DJ,<@, 8"8 " BD,FHJB:,>4,", 2"

4F8:`R,>4,<, &@2<@0>@, FH"H\4 53 d), 8@H@D"b BD,*JF<"HD4&",H, RH@ (@FJ*"DFH&" *@:0>Z

" F@HDJ*>4R"H\ F *DJ(4<4 (@FJ*"DFH&"<4 & @FJV,FH&:,>44 <,D, >"BD"&:,>>ZN >" :48&4*"P4`

B@F:,*FH&46 H"8@(@ BD,FHJB:,>4b". AD,*FH"&:b,HFb, RH@ F@D"2<,D>@FH\ & F@@H&,HFH&44 F@

FH"H\,6 48 @P,>4&",HFb >" *&JFH@D@>>,6 @F>@&, <,0*J B@H,DB,&T4< (@FJ*"DFH&@< 4

(@FJ*"DFH&@<- @$X,8H@<, 4, H"84< @$D"2@<, >, FJV,FH&J,H <,N">42<" @P,>84 @$V,6

F@D"2<,D>@FH4 42$D">>@(@ B@&,*,>4b, &ZD"0"`V,(@Fb & BD4>bH44 " 8@::,8H4&>ZN

8@>HD<,D". G,< >, <,>,, D,R\ 4*,H @ $@:,, T4D@84N B@F:,*FH&4bN FL,DZ @N&"H"

@BD,*,:,>4b " B@H,DB,&T,(@ (@FJ*"DFH&"", " H"80, H@(@ L"8H", RH@ &F, B@H,DB,&T4,

(@FJ*"DFH&" D"FF<"HD4&"`HFb & FH"H\, 40 @*4>"8@&Z< @$D"2@<, >,2"&4F4<@ @H H@(@, 8"F",HFb

:4 4N 8@>8D,H>@ <,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4, 4:4 0, @>4 D,"(4DJ`H >" F,D\,2>@,

>"DJT,>4, <,0*J>"D@*>@(@ BD"&" 4:4 BD"& R,:@&,8" H"8, 8"8 ,F:4 $Z D,R\ T:" @$

@$V,FH&,>>@< 4>H,D,F,.

372. % 1998 (@*J 7@<4FF4b B@FH">@&4:" @H:@04H\ D"FF<@HD,>4, B@>bH4b BD,FHJB:,>4b

(@FJ*"DFH&" 4 42JR4H\ &@BD@F @ H@<, " *@FH"H@R>@ :4 F4FH,<>@6 D"2D"$@H84 & BD@,8H"N

FH"H,6 H"84N 8:`R,&ZN B@>bH46, 8"8 @$b2"H,:\FH&" erga omnes, 4<B,D"H4&>Z, >@D<Z

(jus cogens) 4 &@2<@0>@6 8"H,(@D44 >"4$@:,, F,D\,2>ZN >"DJT,>46 <,0*J>"D@*>@(@

@$b2"H,:\FH&", *:b D,T,>4b &@BD@F@&, &@2>48T4N & F&b24 F@ FH"H\,6 19" 695 /.

1. C"2<ZT:,>4b @ D,04<, 8@>HD<,D & R"FH4 &H@D@6

373. % ^H@< D"2*,:, BD,*:"(",HFb D"FF<@HD,H\ >,8@H@DZ, @$V4, BD@$:,<Z, &@2>48"`V4,

& F&b24 F D,04<@< 8@>HD<,D & R"FH4 &H@D@6. =" ^H@6 FH"*44 F:,*J,H D,T4H\ *&"

@F>@&>ZN &@BD@F": 1) F:,*J,H :4 F@ND">4H\ D,04< 8@>HD<,D, 4 2) 8"84< @$D"2@<

F:,*J,H D"FF<"HD4&"H\ ^8FB:4P4H>J` F&b2\ <,0*J 8@>HD<,D"<4 4 JD,(J:4D@&">4,< FB@D",
JR4HZ&"b H@H L"8H, RH@ FH"HJF R"FH4 HD,H\,6 4 L@D<J F"<@(@ BD@,8H" FH"H,6 ,V, BD,*FH@4H

@BD,*,:4H\. +V, @*4> &@BD@F, @FH"&T46Fb @H8DZHZ< & N@*, @$FJ0*,>4b (:"&Z V R"FH4

B,D&@6, 4 &ZH,8"`V46 42 BD,*Z*JV4N &@BD@F@&, 8"F",HFb H@R>@6 L@D<J:4D@&84 FH"H\4 30.

695 / E<. *@8:"* 7;A (1998 (@*), BJ>8H 331, FHD. 131.
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a) 7@<<,>H"D44 BD"&4H,:\FH&

374. 7@<<,>H"D44 BD"&4H,:\FH& B@ &@BD@FJ @ 8@>HD<,D"N b&:b`HFb B@ F&@,<J N"D"8H,DJ

8"8 @$V4<4, H"8 4 8@>8D,H>Z<4. 7"84<4 $Z >4 $Z:4 4N P,:\ 4 F@*,D0">4,, @>4 bF>@

B@8"2Z&"`H, RH@ (@FJ*"DFH&" D"FF<"HD4&"`H 8@>HD<,DZ & 8"R,FH&, 8:`R,&@(@ &@BD@F" &

8@>H,8FH, BD@,8H@& FH"H,6 B@ H,<, @H&,HFH&,>>@FH4 (@FJ*"DFH&.

375. % P,:@<, Db* BD"&4H,:\FH& B@*R,D84&"`H, RH@ D"FF<@HD,>4, 8@>HD<,D & R"FH4

&H@D@6 F "8P,>H@< >" JD,(J:4D@&">4, FB@D@& BD,*B@:"(",H, RH@ BD@,8H FH"H,6 *@:0,>

@$b2"H,:\>@ 4<,H\ L@D<J 8@>&,>P44. G"8, >"BD4<,D, ',D<">4b @H<,R",H, RH@ " 7@<4FF44

>,@$N@*4<@ $J*,H JR,FH\, RH@ L@D<" BD@,8H" B@&:4b,H >" R"FH\ HD,H\` @$ JD,(J:4D@&">44

FB@D@&, " H"80, & B@Db*8, D"FT4D,>4b - >" R"FH\ &H@DJ` @ 8@>HD<,D"N" 696 /.

376. AD"&4H,:\FH&" &ZF8"2":4 H"80, F&@` @2"$@R,>>@FH\ B@ B@&@*J F&b24 <,0*J

JD,(J:4D@&">4,< FB@D@& 4 D,04<@< 8@>HD<,D. AJ>8H 2 FH"H\4 58 B@*&,D(Fb, & R"FH>@FH4,
8D4H48, & ^H@< @H>@T,>44: N@Hb >,8@H@DZ, BD"&4H,:\FH&" &ZF8"2":4F\ 2" ,(@

F@ND">,>4, 697 /, <>@(4, *DJ(4, B@*R,D8>J:4, RH@ @> " <@0,H FH4<J:4D@&"H\

(@FJ*"DFH&@ 8 BD4>bH4` 8@>HD<,D, F H,< RH@$Z 2"FH"&4H\ *DJ(@, (@FJ*"DFH&@ F@(:"F4H\Fb >"

"D$4HD"0" 698 /. A@*@$>@, B@:@0,>4, $J*,H BD@H4&@D,R4H\ >,@$N@*4<@FH4

@(D">4R4&"H\ BD4<,>,>4, 8@>HD<,D. ),6FH&4H,:\>@, @>@ <@(:@ $Z F@2*"H\ " @BD,*,:,>>Z6

*4F$":">F & @H>@T,>4bN <,0*J (@FJ*"DFH&@<- >"DJT4H,:,<, 8@H@D@, 4<,,H BD"&@ B,D,*"H\

*,:@ & "D$4HD"0, 4 B@H,DB,&T4< (@FJ*"DFH&@<, 8@H@D@, H"8@(@ BD"&" >, 4<,,H, 8@(*"

&@2>48",H B,D&@>"R":\>Z6 FB@D & F&b24 F @H&,HFH&,>>@FH\` (@FJ*"DFH&"-
>"DJT4H,:b 699 /. =,8@H@DZ, BD"&4H,:\FH&" &ZFHJB"`H ,F:4 >, 2"

4F8:`R,>4, 700 /, H@ B@ 8D"6>,6 <,D, 2" &>4<"H,:\>Z6 B,D,F<@HD ^H@(@ B@:@0,>4b.

696 / A/CN.4/488, FHD. 23. E<. H"80, 8@<<,>H"D44 3H":44

(A/CN.4/488/Add.2, FHD. 7) 4 E4>("BJD" ( 8"F"`V4,Fb BD@P,*JD %F,<4D>@6 H@D(@&@6
@D(">42"P44; A/CN.4/488/Add.3, FHD. 4-5).

697 / E<. 8@<<,>H"D44 S&,6P"D44 (A/CN.4/488, FHD. 161) 4 ',D<">44 ( H"< 0,,
FHD. 166). ):b !D(,>H4>Z " 8@>HD<,DZ 4 @$b2"H,:\>Z6 "D$4HD"0 F:,*J,H D"FF<"HD4&"H\ &
8"8 *&" "FB,8H" @*>@6 4 H@6 0, BD@$:,<Z (A/CN.4/488/Add.1, FHD. 10).

698 / K@D<J:4D@&8", 4FB@:\2@&">>"b KD">P4,6 (A/CN.4/488, FHD. 166).
E<. H"80, 8@<<,>H"D44 ;,8F484 4 E@,*4>,>>@(@ 7@D@:,&FH&" ( H"< 0,, FHD. 166-167).

699 / )">4b @H 4<,>4 F8">*4>"&F84N FHD"> (A/CN.4/488, FHD. 165). E<. H"80,
E@,*4>,>>Z, SH"HZ !<,D484 ( H"< 0,, FHD. 137) 4 aB@>4b (A/CN.4/492, FHD. 18).

700 / 7"8 $Z:@ BD,*:@0,>@ ;,8F48@6 (A/CN.4/488, FHD. 166).
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377. % 2"*"RJ *">>@(@ *@$"&:,>4b >, &N@*4H L@D<J:4D@&">4, BD,*:@0,>46 B@ 8"0*@6 42

FH"H,6 @ 8@>HD<,D"N & R"FH4 &H@D@6, @*>"8@ B@:,2>@ D,2`<4D@&"H\ H@>":\>@FH\ 8@>8D,H>ZN

8@<<,>H"D4,&, B@:JR,>>ZN *@ F,(@ &D,<,>4 701 /, B@F8@:\8J ^H@ 8"F",HFb >, H@:\8@

L@D<J:4D@&@8 *">>ZN FH"H,6, >@ 4 4N <,FH" & BD@,8H, & P,:@<.

378. A,D&@, D"2:4R4, F:,*J,H BD@&,FH4 <,0*J BD"&4H,:\FH&"<4, 8@H@DZ, &ZFHJB"`H 2"

@$V46 B@*N@*, &ZD"$@H">>Z6 7@<4FF4,6, 4 H,<4, 8H@ &ZF8"2": F@<>,>4b >" ^H@H FR,H.
7 R4F:J B,D&ZN @H>@F4HFb ',D<">4b, 8@H@D"b B@:"(",H, RH@ F@@H&,HFH&J`V4, B@:@0,>4b &

BD@,8H, JFH">"&:4&"`H " >,@$N@*4<Z6 $":">F <,0*J BD"&"<4 4 4>H,D,F"<4 B@H,DB,&T4N

(@FJ*"DFH& 4 (@FJ*"DFH&, b&:b`V4NFb @$X,8H@< H"84N 8@>HD<,D" 702 /. 7D4H4R,F84,

2"<,R">4b 4 @B"F,>4b, 8@H@DZ, &ZF8"2Z&"`H (@FJ*"DFH&", @H>@FbV4,Fb 8@ &H@D@6 (DJBB,,
@$XbF>b`HFb 4>Z<, B@D@6 BD@H4&@B@:@0>Z< B@*N@*@<. E@,*4>,>>Z, SH"HZ, & R"FH>@FH4,
FR4H"`H, RH@ " BD@,8H FH"H,6 F@*,D04H >,@BD"&*">>Z, @(D">4R,>4b" 703 / & @H>@T,>44

4FB@:\2@&">4b 8@>HD<,D 4, F:,*@&"H,:\>@, RH@ 7@<4FF44 >"*:,04H " 4F8:`R4H\ 4:4

FJV,FH&,>>@ B,D,D"$@H"H\ 2"BD,V,>4b & @H>@T,>44 8@>HD<,D" 704 /. ="BD@H4&,
!D(,>H4>" BD42Z&",H 8 HV"H,:\>@<J B,D,F<@HDJ ^H@(@ &@BD@F" 7@<4FF4,6, F H,< RH@$Z

" 42<,>4H\ BD,2J<BP4` 2"8@>>@FH4 BD4<,>,>4b 8@>HD<,D, J8"2"&, RH@, N@Hb (@FJ*"DFH&" >,

4<,`H BD"&" BD4<,>bH\ 4N, & @BD,*,:,>>ZN F:JR"bN BD4 RD,2&ZR"6>@ F,D\,2>ZN

@$FH@bH,:\FH&"N 4N BD4<,>,>4, >, *@:0>@ FR4H"H\Fb >,2"8@>>Z< 705 /. A@ <>,>4`

*DJ(4N (@FJ*"DFH&, BD@$:,<Z, B@D@0*",<Z, 8@>HD<,D"<4, $Z:@ $Z " $@:,, P,:,F@@$D"2>Z<

D"FF<@HD,H\ >" L@DJ<, FB,P4":4FH@&" 706 / 4:4 & D"<8"N 7@<4FF44 & 8@>H,8FH,

701 / QH@ 8"F",HFb 8@<<,>H"D4,& 8 8@>8D,H>Z< FH"H\b<, H@ 8@<<,>H"D44 8
FH"H\, 30 J0, JB@<4>":4F\ ( F<. >"FH@bV46 *@8:"*, Add.2, FHD. 20-21,
BJ>8HZ 246-247).

702 / A/CN.4/488, FHD. 127. E<. H"80, Q,TF8"b C,FBJ$:48" ( H"< 0,,
FHD. 126), ;@>(@:4b ( H"< 0,, FHD. 128) 4 aB@>4b (A/CN.4/492, FHD. 16).

703 / A/CN.4/488, FHD. 28.

704 / G"< 0,, FHD. 129.

705 / A/CN.4/488/Add.1, FHD. 9. E<. & ^H@6 F&b24 8@<<,>H"D46 Q,TF8@6
C,FBJ$:484 (A/CN.4/488, FHD. 126).

706 / 7"8 $Z:@ J8"2">@ E4>("BJD@< (A/CN.4/488/Add.3, FHD. 7).
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@H*,:\>@(@ 4FF:,*@&">4b, & F&b24 F R,< @>4 &ZFHJB"`H 2" 4F8:`R,>4,

FH"H,6 47-50 707 /. =,8@H@DZ, (@FJ*"DFH&", & R"FH>@FH4 3H":4b, D,T4H,:\>@

&ZF8"2Z&"`HFb BD@H4& ^H@6 4*,4 4 B@:"("`H, RH@ " 4F8:`R4H,:\>@ &"0>@ 8@*4L4P4D@&"H\

D,04< 8@>HD<,D ( JF:@&4b BD4<,>,>4b, 2"BD,V,>>Z, 8@>HD<,DZ 4 H. *.)" 708 /.

379. 7"8@6 $Z >4 $Z:" 4N B@24P4b & @H>@T,>44 D,04<" 8@>HD<,D & BD@,8H, FH"H,6,
BD"&4H,:\FH&" &ZF8"2":4 H"80, F&@` H@R8J 2D,>4b & @H>@T,>44 >,8@H@DZN 8@>8D,H>ZN

BD@$:,<, &@2>48"`V4N & ^H@6 F&b24. ED,*4 ^H4N BD@$:,< <@0>@ @H<,H4H\ F:,*J`V4,:

• HDJ*>@FH\ F@ND">4H\ >" BD"8H48, D"2:4R4, <,0*J 8@>HD<,D"<4 4 &D,<,>>Z<4

<,D"<4 2"V4HZ, @ 8@H@DZN (@&@D4HFb & BJ>8H, 1 FH"H\4 48 709 /;

• " 8:`R,&@6 &@BD@F @ H@<, *@:0>Z :4 BD4>bHZ, <,DZ $ZH\ F&b2">Z 4:4 4<,H\

@BD,*,:,>>J` J&b28J F >"DJT,>>Z< BD"&@<" 710 /;

• &@2<@0>@FH\ " 8@::,8H4&>ZN <,D" 711 / 4 8@>HD<,D & F:JR", >"DJT,>4b

<>@(@FH@D@>>4N @$b2"H,:\FH& 4:4 @$b2"H,:\FH& erga omnes 712 /;

707 / ]H@ <>,>4, $Z:@ &ZF8"2">@ KD">P4,6 4 E@,*4>,>>Z< 7@D@:,&FH&@<, BD4R,<
B@F:,*>,, H,< >, <,>,, &ZD"24:@ J*@&:,H&@D,>4, D,*"8P4,6 FH"H\4 30; F<. A/CN.4/488,
FHD. 20-21, 88-89, 127 ( KD">P4b), 4 H"< 0,, FHD. 89, 128-129 ( E@,*4>,>>@,
7@D@:,&FH&@).

708 / A/CN.4/488/Add.2, FHD. 7. E<. H"80, 3D:">*4b (A/CN.4/488,
FHD. 128).

709 / G"84, @B"F,>4b &ZF8"2Z&"`H, & R"FH>@FH4, 3D:">*4b (A/CN.4/488,
FHD. 133), ',D<">4b, E@,*4>,>>@, 7@D@:,&FH&@ 4 E@,*4>,>>Z, SH"HZ !<,D484 ( H"< 0,,
FHD. 134-136) 4 aB@>4b (A/CN.4/492, FHD. 16-17). Contra, F<. 8@<<,>H"D46
!D(,>H4>Z (A/CN.4/488/Add.1, FHD. 9).

710 / %@BD@F B@FH"&:,> E4>("BJD@< (A/CN.4/488/Add.3, FHD. 7).

711 / aB@>4b (A/CN.4/492, FHD. 11-12).

712 / E<. E@,*4>,>>@, 7@D@:,&FH&@ (A/CN.4/488, FHD. 128-129).
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• B@H,>P4":\>Z, B@F:,*FH&4b D"2:4R4b <,0*J BD,FHJB:,>4b<4 4 BD"&@>"DJT,>4b<4

*:b D,04<" 8@>HD<,D 713 / 4 & $@:,, @$V,< B:">, &@BD@F @H>@F4H,:\>@

H@(@, F:,*J,H :4 <ZF:4H\ 8@>HD<,DZ & 8"R,FH&, <,D, 4<,`V4N THD"L>@6

N"D"8H,D 714 /;

• B@24P4b HD,H\4N (@FJ*"DFH& 715 /;

• &@2*,6FH&4, 8@>HD<,D >" ^8@>@<4R,F8@, B@:@0,>4, (@FJ*"DFH&"- @$X,8H" 716 /
4 >" BD"&" R,:@&,8" 717 /;

• &:4b>4, 8@>HD<,D >" J(:J$:,>4, >,D"&,>FH&" <,0*J (@FJ*"DFH&"<4, B@F8@:\8J

4FB@:\2@&">4, 8@>HD<,D " $:"(@BD4bHFH&J,H F4:\>Z< FHD">"<" 718 /.

b) ]&@:`P4b BD"&" 4 BD"8H484 & @$:"FH4 8@>HD<,D

380. AD"&@ 4 H,@D4b B@ &@BD@FJ @ 8@>HD<,D"N $Z:4 HV"H,:\>@ 42JR,>Z

(- >@< !D">*04@- CJ4F@< & ,(@ HD,H\,< 4 R,H&,DH@< *@8:"*"N, 4 &>@&\ @FH">"&:4&"H\Fb >"

>4N >" *">>@6 FH"*44 >,H >,@$N@*4<@FH4. ?*>"8@ B@F:, 2"&,DT,>4b 7@<4FF4,6 B,D&@(@

RH,>4b BD@,8H@& FH"H,6 ;,0*J>"D@*>Z6 EJ* &B,D&Z, D"FF<@HD,: *">>J` BD@$:,<J 4 ,(@

B@*N@* 8 ,, D"FF<@HD,>4` &,F\<" 4>H,D,F,>.

713 / E<., >"BD4<,D, ;@>(@:4b (A/CN.4/488, FHD. 128), 4 'D,P4b
(A/CN.4/492, FHD. 17-18).

714 / E<. D"2:4R>Z, <>,>4b, &ZF8"2">>Z, )">4,6 @H 4<,>4 F8">*4>"&F84N FHD">

(A/CN.4/488, FHD. 126-127), 3D:">*4,6 ( H"< 0,, FHD. 131), F @*>@6 FH@D@>Z, 4
KD">P4,6 ( H"< 0,, FHD. 115) - F *DJ(@6.

715 / )">4b @H 4<,>4 F8">*4>"&F84N FHD"> (A/CN.4/488, FHD. 131) 4 E4>("BJD
(A/CN.4/488/Add.3, FHD. 8).

716 / 3D:">*4b, S&,6P"D4b, E@,*4>,>>@, 7@D@:,&FH&@, E@,*4>,>>Z, SH"HZ

!<,D484 (A/CN.4/488, FHD. 144-145), E4>("BJD (A/CN.4/488/Add.3, FHD. 7) 4 aB@>4b
(A/CN.4/492, FHD. 17).

717 / 3D:">*4b (A/CN.4/488, FHD. 139), E@,*4>,>>@, 7@D@:,&FH&@, E@,*4>,>>Z,
SH"HZ !<,D484 ( H"< 0,, FHD. 146-147) 4 aB@>4b (A/CN.4/492, FHD. 17).

718 / )">4b @H 4<,>4 F8">*4>"&F84N FHD"> (A/CN.4/488, FHD. 126-127),
!D(,>H4>" (A/CN.4/488/Add.1, FHD. 8) 4 E4>("BJD (A/CN.4/488/Add.3, FHD. 7).
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381. % *,:,, 8"F"`V,<Fb BD@,8H" '"$R48@&@- ="*\b<"D@T EJ* *@:0,> $Z: &ZF8"2"H\Fb B@

B@&@*J 2"8@>>@FH4 " &"D4">H" C" - @H&@*" & @*>@FH@D@>>,< B@Db*8, &@* )J>"b B@FD,*FH&@<

B:@H4>Z & D"6@>, '"$R48@&@ 719 /. Q,N@F:@&"84b BD4>b:" ^H4 <,DZ B@F:, @H8"2"

%,>(D44 &ZB@:>4H\ D"$@HZ, B@*:,0"&T4, @FJV,FH&:,>4` & F@@H&,HFH&44 F *@(@&@D@<

1977 (@*", @F>@&Z&"bF\ >" Db*, "D(J<,>H@&, >@ bF>@ >, J8"2Z&"b >" H@, RH@

@FJV,FH&:,>4, " &"D4">H" C" BD,*FH"&:b:@ F@$@6 8@>HD<,DJ. % F&@,< &ZFHJB:,>44 & EJ*,

E:@&"84b ">":@(4R>Z< @$D"2@< " >, F@F:":"F\ >" "D(J<,>H @ 8@>HD<,D"N & 8"R,FH&,

@F>@&>@(@ "D(J<,>H", B@F8@:\8J @>" >, D"FF<"HD4&":" " &"D4">H C" & 8"R,FH&, >,2"8@>>@(@",
@*>"8@ 2"b&4:" @ H@<, RH@ " &"D4">H C" <@( $Z D"FF<"HD4&"H\Fb & 8"R,FH&, @BD"&*">>@6

8@>HD<,DZ & @H&,H >" BD@H4&@BD"&>Z, *,6FH&4b %,>(D44" 720 /. A@FH">@&4&, RH@

@H8"2 %,>(D44 *@&,FH4 D"$@HJ *@ 8@>P" >, <@( $ZH\ @BD"&*">, >@ RH@ " &"D4">H C" 8"8

H"8@&@6 BD,*FH"&:b: F@$@6 <,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4,, EJ* D"FF<@HD,: &@BD@F @

H@<, <@( :4 " &"D4">H C" $ZH\ @BD"&*"> & 8"R,FH&, 8@>HD<,DZ. AD,0*, &F,(@ @> F@F:":Fb

>" *&" JF:@&4b BD"&@<,D>@FH4 8@>HD<,D, 8@H@DZ, $Z:4 F@$:`*,>Z & *">>@< 8@>8D,H>@<

F:JR",:

" ):b H@(@ RH@$Z $ZH\ @BD"&*">>@6, 8@>HD<,D" *@:0>" J*@&:,H&@DbH\ >,8@H@DZ<

JF:@&4b<... . %@- B,D&ZN, @>" *@:0>" BD4>4<"H\Fb & @H&,H >" BD,*T,FH&J`V,,

<,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4, *DJ(@(@ (@FJ*"DFH&" 4 $ZH\ >"BD"&:,>" BD@H4&

^H@(@ (@FJ*"DFH&". M@Hb " &"D4">H C" 42>"R":\>@ >, BD,*FH"&:b:Fb & 8"R,FH&,

8@>HD<,DZ, @R,&4*>@, RH@ @> b&:b:Fb @H&,H@< >" BD4@FH">@&:,>4, 4 BD,8D"V,>4,

%,>(D4,6 D"$@H 4 RH@ @> $Z: >"BD"&:,> BD@H4& ^H@(@ (@FJ*"DFH&"; B@ <>,>4` EJ*",
& D"&>@6 FH,B,>4 @R,&4*>@, RH@ *,6FH&4b %,>(D44 $Z:4 <,0*J>"D@*>@-
BD@H4&@BD"&>Z<4. %@- &H@DZN, B@H,DB,&T,, (@FJ*"DFH&@ *@:0>@ BD,*:@04H\

(@FJ*"DFH&J, F@&,DT4&T,<J BD@H4&@BD"&>@, *,b>4,, BD,8D"H4H\ F&@,

BD@H4&@BD"&>@,B@&,*,>4, 4:4 &@2<,FH4H\ >">,F,>>Z6 4< JV,D$. 32 @$FH@bH,:\FH&

*">>@(@ *,:" F:,*J,H, ... RH@ Q,N@F:@&"84b >,@*>@8D"H>@ BD@F4:" %,>(D4`

&@2@$>@&4H\ &ZB@:>,>4, ,, *@(@&@D>ZN @$b2"H,:\FH& 721 /".

719 / A@*D@$>@, 42:@0,>4, L"8H@& F<. &ZT, & BJ>8H"N 103-104.

720 / ICJ Report 1997 p. 3 at para. 82.

721 / Ibid., para. 82-84. % B@**,D08J F&@,6 B@24P44 @H>@F4H,:\>@ BD"&"
8@>HD<,D EJ* & P,:@< F@F:":Fb >" F&@, D,T,>4, B@ *,:J =48"D"(J", I.C.J.
Report 1986, p. 127, para 249; >" "D$4HD"0>@, D,T,>4, B@ *,:J @ %@2*JT>@<
F@@$V,>44 <,0*J E@,*4>,>>Z<4 SH"H"<4 !<,D484 4 KD">P4,6 (1978) 18 RIAA pp. 443
et seq. 4 >" BD@,8HZ FH"H\,6 47-50 7;A.
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%<,FH, F H,< EJ* 2"b&4:, RH@ F&@4<4 *,6FH&4b<4 Q,N@F:@&"84b >, &ZB@:>4:" HD,H\,(@

JF:@&4b, " 4<,>>@ JF:@&4b F@D"2<,D>@FH4 4 RH@ & ^H@6 F&b24 ,, *,6FH&4b b&:b:4F\

>,BD"&@<,D>Z<4.

" A@ <>,>4` EJ*", &"0>Z< JF:@&4,< b&:b,HFb F@D"2<,D>@FH\ B@F:,*FH&46 8@>HD<,DZ F

4 B@>,F,>>@(@ JV,D$" F JR,H@< F@@H&,HFH&J`V4N BD"&... . EJ* FR4H",H, RH@

Q,N@F:@&"84b, &2b& B@* 8@>HD@:\ & @*>@FH@D@>>,< B@Db*8, @$V46 D,FJDF 4 :4T4&

H"84< @$D"2@< %,>(D4` ,, BD"&" >" FBD"&,*:4&J` 4 D"2J<>J` R"FH\ BD4D@*>ZN

D,FJDF@& )J>"b - JR4HZ&"b *:bV,,Fb &@2*,6FH&4, @H&@*" *J>"6F84N &@* >"

@8DJ0"`VJ` FD,*J BD4$D,0>@(@ D"6@>" E4(,H8ë2 - >, J*@&:,H&@D4:" HD,$@&">4,

F@D"2<,D>@FH4, &Z*&4(",<@, <,0*J>"D@*>Z< BD"&@<... % ^H@6 F&b24 EJ* FR4H",H,
RH@ @H&@* )J>"b, @FJV,FH&:,>>Z6 Q,N@F:@&"84,6, >, b&:b:Fb BD"&@<,D>@6

8@>HD<,D@6, B@F8@:\8J @>" >, $Z:" F@D"2<,D>@6. A@^H@<J >,H >,@$N@*4<@FH4

D"FF<"HD4&"H\ *DJ(@, JF:@&4, BD"&@<,D>@FH4 8@>HD<,DZ, F@FH@bV,, & H@<, RH@$Z ,,

P,:\` $Z:@ B@$J*4H\ (@FJ*"DFH&@- >"DJT4H,:\ &ZB@:>bH\ ,(@ @$b2"H,:\FH&" B@

<,0*J>"D@*>@<J BD"&J 4 RH@$Z @>" $Z:" & ^H@6 F&b24 @$D"H4<@6 722 /.

382. G"84< @$D"2@<, EJ*, & 8@>H,8FH, *&JFH@D@>>4N @H>@T,>46, & 8@H@D@< >, &@2>48":

>48"8@6 &@BD@F @ 2"BD,V,>>ZN 8@>HD<,D"N B@ FH"H\, 50, BD4>b: &@ &>4<">4, R,HZD,

D"2:4R>ZN ^:,<,>H" BD"&" 8@>HD<,D: a) 8@>HD<,D" *@:0>" BD4>4<"H\Fb & @H&,H >"

BD@H4&@BD"&>@, *,b>4,; b) ,6 *@:0>@ BD,*T,FH&@&"H\ HD,$@&">4, B@H,DB,&T,(@

(@FJ*"DFH&" @ &ZB@:>,>44 @$b2"H,:\FH& 723 /; c) 8@>HD<,D" *@:0>" $ZH\

F@D"2<,D>@6, H. ,. " F@D"2<,D>@6 B@>,F,>>@<J JV,D$J F JR,H@< F@@H&,HFH&J`V4N BD"&"; 4

d) 8@>HD<,D" *@:0>" 4<,H\ P,:\` " B@$J0*,>4, (@FJ*"DFH&"- >"DJT4H,:b &ZB@:>bH\ F&@4

@$b2"H,:\FH&" B@ <,0*J>"D@*>@<J BD"&J 4... *@:0>" B@^H@<J $ZH\ @$D"H4<@6". %

R"FH>@FH4, EJ* F@(:"F4:Fb F 8@>P,BP4,6 8@>HD<,D, 42:@0,>>@6 & FH"H\, 47, " H"80, F

HD,$@&">4,< F@D"2<,D>@FH4 ( *@$"&4& B@:,2>Z, D"2XbF>,>4b, 8"F"`V4,Fb ^H@(@ BD4>P4B" 4

BD4>b& $@:,, FHD@(46 B@*N@*, >,0,:4 B@*N@*, &ZH,8"`V46 42 FH"H\4 49). EJ* 2">b:

>,F8@:\8@ 4>J` B@24P4` & &@BD@F, @ BD,*&"D4H,:\>@< J&,*@<:,>44, @ 8@H@D@< (@&@D4HFb &

FH"H\, 48 4 8@H@DZ6 2"F:J04&",H @F@$@(@ &>4<">4b & 8"R,FH&, ":\H,D>"H4&Z FJV,FH&J`V,6

L@D<J:4D@&8,. G"84< @$D"2@<, B@24P4b EJ*" b&:b,HFb F$":">F4D@&">>@6. E @*>@6

FH@D@>Z, EJ* >, B@FH"&4: B@* F@<>,>4, H@H L"8H, RH@ 8@>HD<,DZ <@(JH @BD"&*Z&"H\

722 / Ibid., para. 85, 87. EJ* F@F:":Fb >" &"0>@FH\ D"&,>FH&" FH@D@> &

BD@P,FF, 4FB@:\2@&">4b &@* <,0*J>"D@*>@(@ &@*@H@8" 4 B@*R,D8>J: H"80,, RH@ F@(:"F4,

%,>(D44 >" @H&@* )J>"6F84N &@* $Z:@ *">@ & D"<8"N F@&<,FH>@(@ BD@,8H", " >, &
@*>@FH@D@>>,< B@Db*8,.

723 / EJ* >, JB@<b>J: HD,$@&">4, @ BD,*&"D4H,:\>@< BD@&,*,>44 B,D,(@&@D@&, *"0,
,F:4 & *">>@< 8@>8D,H>@< F:JR", "8H4&>Z, B,D,(@&@DZ 4<,:4 <,FH@.
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B@&,*,>4,, 8@H@D@, & 4>@< F:JR", $Z:@ $Z BD@H4&@BD"&>Z<, 8&":4L4P4D@&"& H"8@,

B@&,*,>4, & 8"R,FH&, " BD"&@<,D>@(@" ( & @H:4R4, @H H,D<4>" " 2"8@>@<,D>Z6",
4FB@:\2@&">>@(@ & FH"H\, 30, >@ >, L4(JD4DJ`V,(@ & B@FH">@&:,>44), 4 FR,:, RH@

8@>HD<,DZ, FHD@(@ (@&@Db, &N@*bH & FL,DJ @H&,HFH&,>>@FH4 (@FJ*"DFH&. E *DJ(@6 FH@D@>Z,
@> FL@D<J:4D@&": @H>@F4H,:\>@ FHD@(4, F@&@8JB>Z, HD,$@&">4b 8 2"8@>>@FH4 8@>HD<,D,
8@H@DZ, @> R,H8@ BD4<,>4: 8 @$FH@bH,:\FH&"< *">>@(@ *,:", F@F:"&T4F\, & R"FH>@FH4, >"

BD,*Z*JVJ` D"$@HJ 7@<4FF44.

c) ?F@$Z, BD@$:,<Z, &@2>48"`V4, & F&b24 F@ FH"H\b<4 47-50

383. ?$2@D FH"H,6 47-50, BD@&,*,>>Z6 *@ F,(@ &D,<,>4, *",H @F>@&">4, B@:"("H\, RH@

Db* &@BD@F@& @FH":4F\ >,D,T,>>Z<4 & BD@,8H, FH"H,6, & R"FH>@FH4 & H@<, RH@ 8"F",HFb

BD@P,FFJ":\>ZN "FB,8H@&. ?*>"8@ 42 ^H@(@ >, *@:0>@ F:,*@&"H\ BD,J<,>\T,>4, P,>>@FH4

>"FH@bV4N BD@,8H@& FH"H,6 & 8"R,FH&, B,D&@6 B@BZH84 FL@D<J:4D@&"H\ >@D<Z

<,0*J>"D@*>@(@ BD"&", D,(J:4DJ`V4, BD"8H48J 8@>HD<,D. ]H" BD"8H48" b&:b,HFb

@H>@F4H,:\>@ D"FBD@FHD">,>>@6, >"BDb<J` F&b2">" F BD@$:,<"<4 @H&,HFH&,>>@FH4 (@FJ*"DFH&

4 B@D@*4:" @2"$@R,>>@FH\ & @H>@T,>44 &@2<@0>@(@ 2:@JB@HD,$:,>4b ,`. AD4 D"2D"$@H8,

FH"H,6 30 4 47-50 7@<4FF44 J*":@F\ *@FH4R\ @BD,*,:,>>@(@ F@(:"F4b B@ 8:`R,&Z<

&@BD@F"<, & @H>@T,>44 8@H@DZN BD,*Z*JV"b BD"8H48" 4 D,T,>4b $Z:4 :4$@ >,R,H84<4,
:4$@ *&JF<ZF:,>>Z<4. % R"FH>@FH4, & P,:@< $Z:@ *@FH4(>JH@ F@(:"F4, B@ F:,*J`V4<

BJ>8H"<:

• 7@>HD<,DZ <@(JH $ZH\ @BD"&*">>Z<4 H@:\8@ & @H&,H >" <,0*J>"D@*>@-
BD@H4&@BD"&>@, B@&,*,>4, F H@R84 2D,>4b &@BD@F@& BD"&" 4 &@BD@F@& L"8H".
I$,0*,>>@FH\ B@H,DB,&T,(@ (@FJ*"DFH&" & BD@H4&@BD"&>@FH4 >, b&:b,HFb

*@FH"H@R>@6 @F>@&@6. G"84< @$D"2@<, " B@H,DB,&T,, (@FJ*"DFH&@, BD4$,("`V,,

8 8@>HD<,D"< 4FN@*b 42 F&@,6 @*>@FH@D@>>,6 @P,>84 F4HJ"P44, *,6FH&J,H >"

F&@6 F@$FH&,>>Z6 D4F8, 4 >" >,(@ <@0,H $ZH\ &@2:@0,>" @H&,HFH&,>>@FH\ 2"

BD@H4&@BD"&>@, *,b>4, & F:JR", >,BD"&4:\>@6 @P,>84" 724 /.

• 7@>HD<,DZ >, @(D">4R4&"`HFb " &2"4<>Z<4" <,D"<4 BD4<,>4H,:\>@ 8

4*,>H4R>@<J 4:4 8@DD,:bH4&>@<J @$b2"H,:\FH&J. G"84< @$D"2@<, <@0>@

BD@&,FH4 $@:,, R,H8@, D"2:4R4, <,0*J 8@>HD<,D"<4 4 BD4<,>,>4,< BD4>P4B"

exceptio inadimpleti contractus 725 /.

724 / 7@<<,>H"D46 8 FH"H\, 47, BJ>8H 1. #@:,, D">>bb 4 BD@H4&@B@:@0>"b

L@D<J:4D@&8", F@*,D0"V"bFb & "D$4HD"0>@< D,T,>44 B@ *,:J @ %@2*JT>@< F@@$V,>44
( E@,*4>,>>Z, SH"HZ/ KD">P4b) >, @HD"0",H H"84< @$D"2@< >@D<Z <,0*J>"D@*>@(@ BD"&".

725 / E<. &ZT,, BJ>8HZ 322-323. 7@<4FF4b B@FH">@&4:" @H:@04H\ D"FF<@HD,>4,

L@D<J:4D@&84 BD4>P4B" exceptio & @04*">44 &Z&@*@& B@ F@*,D0">4` 4 D,*"8P44 FH"H,6
@ 8@>HD<,D"N.
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• AD4>P4B F@D"2<,D>@FH4 BD,*FH"&:b,H F@$@6 @F>@&>@6 @(D">4R4H,:\>Z6 L"8H@D

BD4<,>4H,:\>@ 8 BD4>bH4` 8@>HD<,D. ;,0*J>"D@*>Z6 EJ* *": *@B@:>4H,:\>Z,

J8"2">4b & @H>@T,>44 ,(@ BD4<,>,>4b, F@F:"&T4F\ >" B@>bH4, " F@D"2<,D>@FH4"
4 HD,$@&">4,, F@(:"F>@ 8@H@D@<J B@F:,*FH&4b 8@>HD<,DZ *@:0>Z $ZH\, B@

&@2<@0>@FH4, @$D"H4<Z<4 726 /.

• O,:\ 8@>HD<,D F@FH@4H & H@<, RH@$Z B@$J*4H\ (@FJ*"DFH&@- @$X,8H BD,8D"H4H\

BD@H4&@BD"&>@, B@&,*,>4, 4 BD,*@FH"&4H\ F@@H&,HFH&J`V,, &@2<,V,>4,.

% 8D"H8@ 42:@0,>>ZN &ZT, 8@<<,>H"D4bN BD"&4H,:\FH& 2"HD"(4&",HFb Db* 8@>8D,H>ZN

&@BD@F@&, F&b2">>ZN F D,*"8P4,6 BJ>8H@& 47-50. #@:\T4>FH&@ 42 >4N <@(JH $ZH\

@HD"0,>Z BJH,< &>,F,>4b 8@>8D,H>ZN 42<,>,>46 & H,8FH 4:4 8@<<,>H"D46: 7@<4FF4b

2"6<,HFb ^H4< &@BD@F@< & N@*, F&@,6 BbH\*,FbH &H@D@6 F,FF44 BD4 H@< B@>4<">44, RH@

BD4>bH@ D,T,>4, F@ND">4H\ B@*D@$>Z, B@:@0,>4b @ 8@>HD<,D"N & FH"H\bN 47-50. G,< >,

<,>,, *&" @$V4N &@BD@F" &Z2&":4 T4D@8J` @$,FB@8@,>>@FH\ 4 *@:0>Z $ZH\ D"FF<@HD,>Z

>" ^H@6 BD,*&"D4H,:\>@6 FH"*44.

i) ID,(J:4D@&">4, FB@D@& 4 L@D<" BD@,8H" FH"H,6

384. ?*4> 42 8:`R,&ZN &@BD@F@& & L@D<J:4D@&">44 B@:@0,>46 @ 8@>HD<,D"N 8"F",HFb

^8FB:4P4H>@6 F&b24 <,0*J BD4>bH4,< 8@>HD<,D 4 @$b2"H,:\>Z< "D$4HD"0,<.
EJV,FH&J`V4, B@:@0,>4b D"2D"$@H">Z >" @F>@&, 4*,4 @ H@<, RH@ BD@,8H FH"H,6 $J*,H

BD4>bH F8@D,, 8"8 8@>&,>P4b, " >, 8"8, >"BD4<,D, *,8:"D"P4b, BD4:"(",<"b 8 8"8@6- :4$@

D,2@:`P44 ',>,D":\>@6 !FF"<$:,4. 7"8 @H<,H4:4 <>@(4, BD"&4H,:\FH&", ^H" B@FZ:8"

BD@H4&@D,R4&", 4 H"8 4:4 4>"R, 7@<4FF4b ,V, >, D,T4:" &@BD@F @ L@D<,, & 8@H@D@6

BD@,8H FH"H,6 $J*,H D,8@<,>*@&"> ',>,D":\>@6 !FF"<$:,,. AD,*FH"&:b,HFb >,0,:"H,:\>Z<

BD,*:"("H\ H,8FHZ, 8"F"`V4,Fb H"8@(@ 8@>8D,H>@(@ &@BD@F", 8"8 8@>HD<,DZ, ,F:4 ^H4

H,8FHZ 4FN@*bH 42 H@(@, RH@ FJV,FH&J,H ,*4>FH&,>>@, D,T,>4, & @H>@T,>44 L@D<Z BD@,8H"

FH"H,6.

385. 7D@<, H@(@, 4<,`HFb @F@$Z, HDJ*>@FH4, 8"F"`V4,Fb J&b284 <,0*J 8@>HD<,D"<4 4

JD,(J:4D@&">4,< FB@D@&, 4 *,:"`V4, BD@$:,<"H4R>@6 H"8J` F&b2\, >,2"&4F4<@ @H B@24P44

B@ @$V,<J &@BD@FJ @ L@D<, BD@,8H" FH"H,6. ]H@ 8"F",HFb 8"8 " &D,<,>>ZN <,D 2"V4HZ",
H"8 4 @$V,(@ D,04<" 8@>HD<,D.

386. ;Z J0, @H<,R":4 &8:`R,>4, & B@F:,*>`` <4>JHJ B@>bH4b " &D,<,>>ZN <,D 2"V4HZ"
& FH"H\` 48, " H"80, H,D<4>@:@(4R,F84, HDJ*>@FH4. %ZD"0,>4, " &D,<,>>Z, <,DZ"
B@H,>P4":\>@ <@0,H &&,FH4 & 2"$:J0*,>4,, 4 8D@<, H@(@ b&:b,HFb >,J*"R>Z<, B@F8@:\8J

@>@ >, @$,FB,R4&",H 8D4H,D4b, B@2&@:b`V,(@ BD@&,FH4 D"2:4R4, <,0*J

726 / E<. &ZT,, BJ>8H 381.
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" &D,<,>>Z<4" <,D"<4 4 *DJ(4<4 L@D<"<4 8@>HD<,D. %F, 8@>HD<,DZ 4<,`H P,:\`

B@$J*4H\ (@FJ*"DFH&@- @$X,8H BD,8D"H4H\ BD@H4&@BD"&>@, B@&,*,>4, 4 BD,*@FH"&4H\

&@2<,V,>4, 4, H"84< @$D"2@<, @$,FB,R4H\ 2"V4HJ BD"& B@H,DB,&T,(@ (@FJ*"DFH&" & ^H@<

@H>@T,>44. %F, 8@>HD<,DZ b&:b`HFb 4>FHDJ<,>H":\>Z<4, 4 4N B@F:,*FH&4b *@:0>Z, B@

&@2<@0>@FH4, $ZH\ @$D"H4<Z<4, 8"8 J8"2": EJ* & *,:, '"$R48@&@- ="*\b<"D@T 727 /.
% ^H@< &"0>@< F<ZF:, &F, 8@>HD<,DZ b&:b`HFb " &D,<,>>Z<4" <,D"<4,
BD,*JF<"HD4&"`V4<4 >@D<":42"P4` @H>@T,>46 B@FD,*FH&@< JD,(J:4D@&">4b B,D&@>"R":\>@(@

FB@D" 728 /. G"8, &@ &H@D@< BD,*:@0,>44 FH"H\4 48 *:b @$@2>"R,>4b ,V,

>,@BD,*,:,>>@(@ B@>bH4b 4FB@:\2J,HFb &&@*bV46 & 2"$:J0*,>4, H,D<4>, 8@H@DZ6,
F@&,DT,>>@ @R,&4*>@, >J0*",HFb & B,D,F<@HD,. AD@FH@, D,T,>4, F@FH@b:@ $Z & H@<,
RH@$Z F:,*@&"H\ HD,$@&">4` EJ*", F@(:"F>@ 8@H@D@<J *@ BD4<,>,>4b 8@>HD<,D B@H,DB,&T,,

(@FJ*"DFH&@ *@:0>@ B@ 8D"6>,6 <,D, BD42&"H\ (@FJ*"DFH&@- >"DJT4H,:\ F:,*@&"H\

F@@H&,HFH&J`V,6 B,D&4R>@6 >@D<, 4:4 BD,*@FH"&4H\ &@2<,V,>4,.

387. % @H>@T,>44 @$V,(@ D,04<" 8@>HD<,D B@:@0,>4, H"80, B@ <,>\T,6 <,D, b&:b,HFb

BD@$:,<"H4R>Z<. % @BD,*,:,>>@< F<ZF:, JFH">@&:,>4, F&b24 <,0*J BD4>bH4,< 8@>HD<,D 4

@$D"V,>4,< 8 "D$4HD"0J <@0,H D"FF<"HD4&"H\Fb & 8"R,FH&, BD@(D,FF4&>@(@ ^:,<,>H" 4:4

^H"B" & F<b(R,>44 FH"D@6 F4FH,<Z " D,BD,FF":46" 4 & 8"R,FH&, &8:"*" & <4D>@,

JD,(J:4D@&">4, <,0*J>"D@*>ZN FB@D@&. ]H@ >"B@<4>",H F&b2\, & 4F8:`R4H,:\>@< B@Db*8,

JFH">@&:,>>J` & %,>F8@6 8@>&,>P44 @ BD"&, <,0*J>"D@*>ZN *@(@&@D@&, <,0*J

@$b2"H,:\>Z< @$D"V,>4,< 8 JD,(J:4D@&">4` F JR"FH4,< HD,H\,6 FH@D@>Z 4 FFZ:8@6 >"

4<B,D"H4&>J` >@D<J (jus cogens) & 8"R,FH&, @F>@&">4b *:b >,*,6FH&4H,:\>@FH4

*@(@&@D" 729 /. ]HJ BD@P,*JDJ, >" 8@H@DJ` >48@(*" >, FFZ:":4F\, <@0>@ @HFH"4&"H\

8"8 B@**,D04&"`VJ` FH"$4:\>@FH\ *@(@&@D>ZN @H>@T,>46 730 /. ="BD@H4&, J&b28"

8@>HD<,D F @$b2"H,:\>Z< "D$4HD"0,< 4<,,H F,D\,2>Z, >,*@FH"H84 4 <@0,H FH"H\ BD4R4>@6

>,FH"$4:\>@FH4. ?F>@&>"b HDJ*>@FH\ F@FH@4H & H@<, RH@ H@:\8@ (@FJ*"DFH&@- @$X,8H

JBD"&@<@R,>@ 4>4P44D@&"H\ BD@P,*JDJ @$b2"H,:\>@(@ "D$4HD"0" B@F:, BD4>bH4b 8@>HD<,D,

727 / G"< 0,.

728 / E<. *":,, J. Crawford, "Counter-measures as Interim Measures"
(1994) 5 European Journal of International Law p. 65.

729 / E<.: %,>F8"b 8@>&,>P4b @ BD"&, <,0*J>"D@*>ZN *@(@&@D@&, 1969 (@*,
FH"H\4 53, 64, 66. % ^H@< F:JR", J&b28" F JD,(J:4D@&">4,< FB@D" $Z:" F*,:">" >,
7;A, " %,>F8@6 *4B:@<"H4R,F8@6 8@>L,D,>P4,6.

730 / ="$:`*",HFb @BD,*,:,>>Z6 B"D"*@8F, B@F8@:\8J, F @*>@6 FH@D@>Z,
BD,*JF<"HD4&",HFb, RH@ FH@D@>Z 8"8@(@- :4$@ *@(@&@D" >, <@(JH, B@* J(D@2@6 ,(@

@$Xb&:,>4b >,*,6FH&4H,:\>Z<, >, JR4HZ&"H\ >,8@H@DZ, 4<B,D"H4&>Z, >@D<Z

<,0*J>"D@*>@(@ BD"&", 8"F"`V4,Fb <,0*J>"D@*>@(@ F@@$V,FH&" & P,:@<, " F *DJ(@6

FH@D@>Z, @(D">4R4&",HFb &@2<@0>@FH\ @FB"D4&">4b *,6FH&4H,:\>@FH4 *@(@&@D@& B,D,* :4P@<
,(@ JR"FH>48@&.
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RH@ FH"&4H *&JN JR"FH>48@& FB@D" & >,D"&>@, B@:@0,>4,, 8@H@D@, HDJ*>@ @BD"&*"H\ 8"84<-
:4$@ BD4>P4B@<. A@R,<J (@FJ*"DFH&@, 8@H@D@, BD,*B@:@04H,:\>@ F@&,DT4:@

<,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4,, JBD"&@<@R,>@ HD,$@&"H\ @H B@H,DB,&T,(@ (@FJ*"DFH&"

B,D,*"R4 FB@D" >" "D$4HD"0, & H@ &D,<b 8"8 B@H,DB,&T,, (@FJ*"DFH&@ >, <@0,H

B@:\2@&"H\Fb H"84< 0, BD"&@<? A@H,DB,&T,, (@FJ*"DFH&@, BZH"`V,,Fb *@FH4R\

JD,(J:4D@&">4b FB@D" F JR"FH4,< HD,H\,6 FH@D@>Z, H"84< @$D"2@< B@$J0*",HFb 8 BD4>bH4`

8@>HD<,D ( 4 *"0,, &@2<@0>@, RD,2<,D>ZN 4:4 >,F@D"2<,D>ZN 8@>HD<,D) F P,:\` &Z>J*4H\

(@FJ*"DFH&@- @$X,8H 4>4P44D@&"H\ BD@P,*JDJ "D$4HD"0". 1"*"R,6 <,0*J>"D@*>@(@ BD"&"

b&:b,HFb BD,*@H&D"V,>4, BD4<,>,>4b 8@>HD<,D, @*>"8@ BD@,8H FH"H,6, B@- &4*4<@<J, 8

>4< B@$J0*",H. % BD@,8H, FH"H,6 >"<,D,>>@ >, JFH">"&:4&",HFb HD,$@&">4, FJ*,$>@(@

JD,(J:4D@&">4b FB@D" F JR"FH4,< HD,H\,6 FH@D@>Z BD4<,>4H,:\>@ 8 @H&,HFH&,>>@FH4

(@FJ*"DFH&, @*>"8@ B@F8@:\8J 8@>HD<,DZ & BD4>P4B, <@(JH $ZH\ BD4>bHZ & F&b24 F :`$Z<

>"DJT,>4,< <,0*J>"D@*>@(@ @$b2"H,:\FH&", <@0>@ F8"2"H\, RH@ BJ>8H 2 FH"H\4 58
4FB@*&@:\ &&@*4H H"8J` F4FH,<J, 8 H@<J 0, >,D"&>Z< @$D"2@<. " %8:`R,>4,"
@$b2"H,:\FH&" B,D,*"R4 FB@D" >" "D$4HD"0 & J&b28, F BD4>bH4,< 8@>HD<,D &Z2Z&",H H"80,

H,N>4R,F84, HDJ*>@FH4: >"BD4<,D, (@FJ*"DFH&@, @H8"2Z&"`V,,Fb 8&":4L4P4D@&"H\ F&@,

B@&,*,>4, & 8"R,FH&, 8@>HD<,DZ, <@0,H H"84< @$D"2@< J8:@>4H\Fb @H &ZB@:>,>4b ^H@(@

@$b2"H,:\FH&" 731 /; 8D@<, H@(@, FJV,FH&J`H HDJ*>@FH4 & F&b24 F H"84<4 &@BD@F"<4,
8"8 &FHD,R>Z, BD,H,>244, 8@H@DZ, >, BD,*JF<@HD,>Z & FJV,FH&J`V,< H,8FH, 732 /;
B@ J8"2">>Z< BD4R4>"< EB,P4":\>Z6 *@8:"*R48 H&,D*@ BD4*,D04&",HFb <>,>4b @ H@<, RH@

F&b2\ <,0*J BD4<,>,>4,< 8@>HD<,D 4 @$b2"H,:\>Z< "D$4HD"0,< >, F:,*J,H F@ND">bH\.

ii) E@@H>@T,>4, <,0*J " B@H,DB,&T4<" (@FJ*"DFH&@< 4 (@FJ*"DFH&@<-" @$X,8H@<"

388. %H@D@6 &@BD@F, &Z2&"&T46 T4D@8J` @$,FB@8@,>>@FH\, 8"F",HFb L"8H4R,F8@(@

>,D"&,>FH&", 8@H@D@, B@*D"2J<,&"`H 8@>HD<,DZ, B@F8@:\8J BD"8H4R,F84 B@ @BD,*,:,>4`

>"4$@:,, F4:\>Z, (@FJ*"DFH&" $J*JH 4<,H\ F"<Z, T4D@84, FD,*FH&" 4 &@2<@0>@FH4 *:b

BD4>bH4b 8@>HD<,D. 3<,>>@ ^H@ F@@$D"0,>4, BD4&,:@ 7@<4FF4` 8 &&,*,>4` & B,D&@<

RH,>44 @F@$@(@ D,04<" @$b2"H,:\>@(@ "D$4HD"0" & F:JR", BD4>bH4b 8@>HD<,D. ?*>"8@

(@FJ*"DFH&", 8@H@DZ, &ZF8"2":4 H"8J` @$,FB@8@,>>@FH\, & P,:@< >, B@**,D04&"`H 4*,`

731 / !>":@(4R>"b BD@$:,<" &@2>48:" & ;,0*J>"D@*>@< HD4$J>":, B@ <@DF8@<J

BD"&J & *,:, MV Saiga (Application for Prompt Release): F<. D,T,>4, GD4$J>":" @H

4 *,8"$Db 1997 (@*", BJ>8H 72, & 8@H@D@< GD4$J>": 8@>FH"H4D@&":, RH@ " &&4*J
>,@$N@*4<@FH4 &Z$@D" <,0*J BD"&@&@6 8&":4L48"P4,6, B@*D"2J<,&"`V,6 >"DJT,>4,

<,0*J>"D@*>@(@ BD"&", 4 8&":4L48"P4,6, B@2&@:b`V,6 42$,0"H\ B@*@$>ZN B@F:,*FH&46, @>

*@:0,> &ZF8"2"H\Fb & B@:\2J B@F:,*>,6". A@ ^H@<J BJ>8HJ <>,>4, R:,>@& GD4$J>":"
D"2*,:4:@F\ (12-9).

732 / E<. &ZT,, BJ>8H 391. %@ <>@(4N *,:"N, 8"F"`V4NFb @H&,HFH&,>>@FH4

(@FJ*"DFH&, (*, 2"*,6FH&J`HFb 8@>HD<,DZ, $J*JH &@2>48"H\ &@BD@FZ @ B@H,>P4":\>ZN
&FHD,R>ZN BD,H,>24bN.



A/CN.4/498/Add.4
page 19

4F8:`R,>4b 8@>HD<,D 42 BD@,8H" FH"H,6. % R"FH>@FH4, B@ <>,>4` EB,P4":\>@(@

*@8:"*R48", >,&@2<@0>@ 4F8:`R4H\ FH"H\` 30 $,2 " *,8@*4L48"P44" <,0*J>"D@*>@(@ BD"&".
?*>"8@ & F:JR", BD42>">4b BD4>P4B" FH"H\4 30 0,:"H,:\>@, RH@$Z & @H>@T,>44 BD4>bH4b

8@>HD<,D $Z:4 JFH">@&:,>Z F@@H&,HFH&J`V4, @(D">4R,>4b 4, & R"FH>@FH4, RH@$Z $Z:"

JFH">@&:,>" 4N F&b2\ F BD,8D"V,>4,< BD@H4&@BD"&>@(@ B@&,*,>4b 4 &@2<,V,>4,<. % ^H@<

4 F@FH@4H 2"*"R" BD@,8H" FH"H,6, 4 @H8"2 7@<4FF44 D,T4H\ ^HJ 2"*"RJ F,6R"F BD4&,: $Z

:4T\ 8 JF4:,>4` >,D"&,>FH&" & B:">, &@2<@0>@FH4 BD4>bH4b 8@>HD<,D.

2. ?$V,, 2"8:`R,>4,

a) %"D4">HZ, 4<,`V4,Fb J 7@<4FF44

389. C,2`<4DJb F8"2">>@,, <@0>@ F8"2"H\, RH@ 7@<4FF4b & &@BD@F, @ 8@>HD<,D"N 4<,,H

F:,*J`V4, &@2<@0>@FH4:

1) F@ND">4H\ FH"H\` 30 L"8H4R,F84 & ,, >Z>,T>,6 L@D<,, 4F8:`R4& BD4 ^H@<

&@BD@F @ 8@>HD<,D"N & R"FH4 &H@D@6;

2) >, D"FF<"HD4&"H\ 8@>HD<,DZ & R"FH4 &H@D@6, " &8:`R4H\ @F>@&>Z, ^:,<,>HZ

BD"&@&@(@ D,04<" 8@>HD<,D & FH"H\` 30;

3) BD@&,FH4 B@*D@$>@, D"FF<@HD,>4, &@BD@F" @ 8@>HD<,D"N & R"FH4 &H@D@6 >" @F>@&,

>Z>,T>,(@ H,8FH", &8:`R"b J&b28J F JD,(J:4D@&">4,< FB@D@& ( @*>"8@ $,2

JV,D$" *DJ(4< &@BD@F"<, 2"HD@>JHZ< BD4<,>4H,:\>@ 8 8@>8D,H>Z< FH"H\b<);

4) D"FF<@HD,H\ &@BD@F @ 8@>HD<,D"N & R"FH4 &H@D@6, F JR,H@< D"2:4R>ZN

8D4H4R,F84N 2"<,R">46, &ZF8"2">>ZN & @H>@T,>44 FH"H,6 47-50, 42$,("b BD4

^H@< :`$@6 8@>8D,H>@6 J&b284 F JD,(J:4D@&">4,< FB@D@&.

389. EB,P4":\>Z6 *@8:"*R48 BD,*B@R4H",H R,H&,DHZ6 &"D4">H. %@BD@F @ 8@>HD<,D"N,
BD4>4<",<ZN & @H&,H >" <,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4,, B@ BD"&J D"FF<"HD4&",HFb

8"8 &N@*bV46 & FL,DJ @H&,HFH&,>>@FH4 (@FJ*"DFH&, 4 &F,(*" FR4H":@F\, RH@ @> *@:0,> $ZH\

&8:`R,> & R"FH\ &H@DJ` BD@,8H" FH"H,6. IFH">@&:,>>"b & FH"H\, 47 F&b2\ <,0*J

8@>HD<,D"<4, BD,8D"V,>4,< BD@H4&@BD"&>@(@ B@&,*,>4b 4 &@2<,V,>4,< b&:b,HFb B@:,2>@6

4, 8D@<, H@(@, B@:@0,>4b @ 8@>HD<,D"N, B@- &4*4<@<J, 4<,`H $:"(@BD4bH>@, &@2*,6FH&4,

>" 8@>F@:4*"P4` BD"&", 8"8 ^H@ BD@*,<@>FHD4D@&": EJ* & *,:, '"$R48@&@- ="*\b<"D@T.
'@FJ*"DFH&" 4 8@<<,>H"H@DZ &ZD"0"`H T4D@8J` @$,FB@8@,>>@FH\ & @H>@T,>44 &@2<@0>@(@

2:@JB@HD,$:,>4b 8@>HD<,D"<4. AD4 ^H@< 4<,,H <,FH@ @$V,, BD42>">4, H@(@, RH@ 4>FH4HJH

8@>HD<,D J0, FJV,FH&J,H & <,0*J>"D@*>@< BD"&,, 4 ^H@ BD42>">4, @HD"0,>@ & D,T,>44

7@<4FF44 & BD4>P4B, F@ND">4H\ FH"H\` 30 & (:"&, V. E@(:"F>@ EB,P4":\>@<J *@8:"*R48J,
$Z:@ $Z >,J<,FH>@ BD42>"&"H\, RH@ & D"<8"N BD"&" @H&,HFH&,>>@FH4
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(@FJ*"DFH& 8@>HD<,DZ BD,*FH"&:b`H F@$@6 @$FH@bH,:\FH&@, 4F8:`R"`V,,

BD@H4&@BD"&>@FH\, - H. ,. <@(JH F:J04H\ 42&4>,>4,< 4:4 @BD"&*">4,< BD@H4&@BD"&>@(@

B@&,*,>4b - >, D"2XbF>4& BD4 ^H@<, B@ 8D"6>,6 <,D,, @F>@&>Z, BD"&@&Z, @(D">4R,>4b

BD4<,>,>4b 8@>HD<,D 733 /. ),6FH&4H,:\>@, FJV,FH&J`H HDJ*>@FH4, 8"F"`V4,Fb

FH"H,6 47-50, & R"FH>@FH4 J&b28" F JD,(J:4D@&">4,< FB@D@& 4 @HFJHFH&4, D"FF<@HD,>4b

BD@$:,<, &@2>48"`V4N BD4<,>4H,:\>@ 8 " 8@::,8H4&>Z<" 8@>HD<,D"< & F4HJ"P4bN F

$@:\T4< R4F:@< " B@H,DB,&T4N (@FJ*"DFH&". ?*>"8@ ^H4 HDJ*>@FH4 <@(JH $ZH\ JFHD">,>Z &

D"<8"N D"FF<@HD,>4b Q"FH4 &H@D@6, " & F:JR", " 8@::,8H4&>ZN" @H&,H@& >" >"DJT,>4b

@$b2"H,:\FH& erga omnes 4N F:,*J,H D"FF<@HD,H\ & :`$@< F:JR", & 8@>H,8FH, FH"H\4 40 4

*,6FH&4b @$b2"H,:\FH& erga omnes.

390. ;@0,H B@8"2"H\Fb >,F8@:\8@ >,J*@$>Z< &B,D&Z, FFZ:"H\Fb >" 8@>HD<,DZ & @HR"FH4

" F:JR"6>@<" 8@>H,8FH, FH"H\4 30 *@ 4N B@*D@$>@(@ D"FF<@HD,>4b & R"FH4 &H@D@6, 4 B@

^H@6 BD4R4>, J8"2">>Z6 &ZT, &H@D@6 &"D4">H <@( $Z B@8"2"H\Fb

BD,*B@RH4H,:\>Z< 734 /. ?*>"8@ D,R\ 4*,H (:"&>Z< @$D"2@< @ BD@$:,<, BD,2,>H"P44

4 @F>@&>@6 "8P,>H BD4<,>4H,:\>@ 8 8@>HD<,D"< *@:0,> 8"F"H\Fb 4N 4>FHDJ<,>H":\>@6 P,:4

B@ @H>@T,>4` & BD,8D"V,>4` 4 &@2<,V,>4`, " >, 4N F:JR"6>ZN B@F:,*FH&46 & &4*,

@$FH@bH,:\FH&, 4F8:`R"`V4N BD@H4&@BD"&>@FH\. % ^H@<, &@2<@0>@, 4 F@FH@4H @F>@&>@6

BD@(D,FF, *@FH4(>JHZ6 & FH"H\bN 47-50: 8@>HD<,DZ D"FF<"HD4&"`HFb & F&b24 F

@$b2"H,:\FH&"<4 BD,8D"V,>4b 4 &@2<,V,>4b, 42:@0,>>Z<4 & R"FH4 &H@D@6, " >, H@:\8@

8"8 D"FB:Z&R"H"b 4 @H>@F4H,:\>@ >,42$4D"H,:\>"b L@D<" F">8P46, D,BD,FF":46 4:4

>"8"2">4b. % ^H4N @$FH@bH,:\FH&"N HDJ*>@ 42$,0"H\ FFZ:84 >" &H@D4R>Z, @$b2"H,:\FH&",
&@2>48"`V4, 42 <,0*J>"D@*>@- BD@H4&@BD"&>@(@ *,b>4b, 8"8 @>4 @BD,*,:,>Z & R"FH4

&H@D@6. % 8@>,R>@< FR,H, J8"2">>@, F@@$D"0,>4, b&:b,HFb >,*@FH"H@R>Z< *:b H@(@, RH@$Z

F8:@>4H\ R"TJ &,F@& & B@:\2J &"D4">H" 2, D"FF<@HD,>>@(@ &ZT, & BJ>8H, 389.

733 / 7"8 J8"2Z&":@F\ &ZT, ( BJ>8H 293), ">":@(4b <,0*J F"<@@$@D@>@6 4

8@>HD<,D"<4 >, HD,$J,H &ZD"$@H84 @*4>"8@&@(@ B@*N@*" *:b *&JN ^:,<,>H@& & D"<8"N

FH"H\4 V R"FH4 B,D&@6. AD"&@ F"<@@$@D@>Z @H>@F4H,:\>@ N@D@T@ D"2&4H@ 4 &8:`R,>@ &

FH"H\` 51 IFH"&". AD"&@ >" F"<@@$@D@>J &F,(*" D"FF<"HD4&":@F\ >, & 8"R,FH&, "FB,8H"

BD"&" @H&,HFH&,>>@FH4 (@FJ*"DFH&, " & 8"R,FH&, FBD"&@R>@(@ ^:,<,>H". %@ &F,N ^H4N
@H>@T,>4bN B@:@0,>4, 8@>HD<,D b&:b,HFb D"2:4R>Z<.

734 / EFZ:84 >" B@F:,*J`V4, FH"H\4 & D"<8"N 8@*4L4P4DJ`V,(@ H,8FH", *"0, ,F:4

@>4 <@(JH B@8"2"H\Fb >,:@&84<4, H,< >, <,>,, J0, &FHD,R":4F\: F<., >"BD4<,D, %,>F8J`
8@>&,>P4` @ BD"&, <,0*J>"D@*>ZN *@(@&@D@&, 1969 (@*, FH"H\4 17(1), 27, 44(1), (4)
4 (5), 45, 48(3).
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f) K@D<J:4D@&8" FH"H\4 30

391. +F:4 ^H" D,8@<,>*"P4b $J*,H BD4>bH", H@ FH">,H &@2<@0>Z< BD,*:@04H\ R,H8J`

L@D<J:4D@&8J FH"H\4 30, R,(@ >, $Z:@ F*,:">@ &@ &H@D@< *@8:"*, B@ J8"2">>Z< &ZT,

BD4R4>"< 735 /. EB,P4":\>Z6 *@8:"*R48 F@(:"F,> F BD,*:@0,>4b<4 >,8@H@DZN

BD"&4H,:\FH& @ H@<, RH@ FH"H\b 30 *@:0>" F@*,D0"H\ FFZ:8J >" D"FF<@HD,>4, 8@>HD<,D &

R"FH4 &H@D@6 4 RH@ & >,6 *@:0>@ BD@&@*4H\Fb D"2:4R4, <,0*J 8@>HD<,D"<4 4 " <,D"<4",
BD4>4<",<Z<4 <,0*J>"D@*>Z<4 @D(">42"P4b<4 4:4 B@* 4N ^(4*@6 F@(:"F>@ 4N F@$FH&,>>Z<

JRD,*4H,:\>Z< *@8J<,>H"< 736 /. =" ^H@6 @F>@&, BD,*:"(",HFb F:,*J`V"b D,*"8P4b

FH"H\4 30:

AD@H4&@BD"&>@FH\ *,b>4b (@FJ*"DFH&", >, F@@H&,HFH&J`V,(@ <,0*J>"D@*>@<J

@$b2"H,:\FH&J ^H@(@ (@FJ*"DFH&", 4F8:`R",HFb, ,F:4, - 4 & H@6 <,D,, & 8"8@6 - ^H@

*,b>4, BD,*FH"&:b,H F@$@6 BD"&@<,D>J` 8@>HD<,DJ, BD,*JF<@HD,>>J` & FH"H\bN

[...] - [...].

-----

735 / E<. &ZT, BJ>8H 248.

736 / G"84, 8@<<,>H"D44 F<. &ZT,, &H@D@6 *@8:"*, BJ>8HZ 246-247, " H"80,
*">>@, *@$"&:,>4,, BJ>8HZ 374-379.


