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B. %,R>Z, BD@$:,<Z @BD,*,:,>4b

121. ;Z R"FH@ B@*R,D84&":4, RH@ @BD,*,:,>4, @(@&@D@8, 2"8D,B:,>>@, & HD,N %,>F84N 8@>&,>P4bN

@ BD"&, <,0*J>"D@*>ZN *@(@&@D@&, >@F4H ">":4H4R,F846 N"D"8H,D: " ?BD,*,:,>4, @(@&@D@8 &
%,>F8@6 8@>&,>P44 <@0>@ @H>,FH4 8 8"H,(@D44 ">":4H4R,F84N @BD,*,:,>46, B@F8@:\8J @>@

D"2$4&",H B@>bH4, @(@&@D@8 >" Db* F@FH"&>ZN ^:,<,>H@&. ?>@ JFH">"&:4&",H 8D4H,D44, 8@H@DZ,

*@:0>Z $ZH\ & >":4R44 *:b H@(@, RH@$Z 8"8J`- :4$@ 8"H,(@D4` b&:,>46 <@0>@ $Z:@ @$@2>"R4H\

,*4>Z< H,D<4>@<. 7"8 ">":4H4R,F8@, @BD,*,:,>4, ,(@ <@0>@ $Z $Z:@ FR4H"H\ BD4<,D@<

8:"FF4R,F8@(@ @BD,*,:,>4b per genus proximum et differentiam specificam. ?(@&@D84

@H>@FbHFb 8 8"H,(@D44 @*>@FH@D@>>4N 2"b&:,>46, 8@H@DZ, (@FJ*"DFH&" *,:"`H BD4 B@*B4F">44,
JH&,D0*,>44 *@(@&@D" 4:4 BD4F@,*4>,>44 8 >,<J (differentia specifica). ?H *DJ(4N

@*>@FH@D@>>4N 2"b&:,>46, F*,:">>ZN & H"84, <@<,>HZ, @>4 @H:4R"`HFb H,<, RH@ " 4F8:`R"`H"
4:4 " 42<,>b`H" BD"&@&Z, B@F:,*FH&4b @BD,*,:,>>ZN B@:@0,>46 *@(@&@D" & 4N BD4<,>,>44 8

*">>@<J (@FJ*"DFH&J (differentia specifica)" 171.

122. AD@V, (@&@Db, & &,>F8@< @BD,*,:,>44 4FB@:\2J`HFb, F @*>@6 FH@D@>Z, L@D<":\>Z, 4

BD@P,FFJ":\>Z, 8D4H,D44 ( D,R\ 4*,H @$ @*>@FH@D@>>,< 2"b&:,>44, 8@H@D@, *@:0>@ $ZH\ F*,:">@ &

@BD,*,:,>>Z6 <@<,>H), " F *DJ(@6 FH@D@>Z, <"H,D4":\>Z6 ^:,<,>H ( 8"F"`V46Fb B@F:,*FH&46,
8@H@DZN *@$4&",HFb (@FJ*"DFH&@, *,:"`V,, 2"b&:,>4,), >,2"&4F4<@ @H 4FB@:\2J,<@(@ >"2&">4b. %

F&b24 F 8"0*Z< 42 ^H4N ^:,<,>H@& @BD,*,:,>4b &@2>48"`H @BD,*,:,>>Z, BD@$:,<Z, 8@H@DZ,,
@*>"8@, >,D"&>@P,>>Z.

1. " ?*>@FH@D@>>,, 2"b&:,>4, ..."

123. ?*>@FH@D@>>46 N"D"8H,D @(@&@D@8, 8@H@DZ6 B@*R,D84&",HFb & B,D&ZN 0, F:@&"N &,>F8@(@

@BD,*,:,>4b, >, ,FH\ >,RH@ F"<@ F@$@6 D"2J<,`V,,Fb. #D"6,D:4, >"BD4<,D, BD4*,D04&":Fb

B@>bH4b @(@&@D84 B@:>@FH\` *@(@&@D>@(@ N"D"8H,D"172: B@ <>,>4` B,D&@(@ EB,P4":\>@(@

*@8:"*R48" 7@<4FF44 B@ BD"&J <,0*J>"D@*>ZN *@(@&@D@&, @(@&@D8" >, @H*,:4<" @H ,, BD4>bH4b 4

@BD,*,:b,HFb & 2"&4F4<@FH4 @H *@(@&@D,>>@FH4 B@ B@&@*J ,, F@*,D0">4b. ;,>,, @BD,*,:,>>@

&ZD"24:Fb S"D:\ CJFF@, B@ <>,>4` 8@H@D@(@ @(@&@D8", " $J*JR4 @*>@FH@D@>>4< FB@F@$@<

@(D">4R,>4b *,6FH&4b *@(@&@D"", " B@ F"<@6 F&@,6 BD"&@&@6 BD4D@*, - >@&@, BD,*:@0,>4,

@H>@F4H,:\>@ B,D,(@&@D@& & "*D,F *DJ(@(@ 8@>HD"(,>H" 4:4 *DJ(4N 8@>HD"(,>H@& - [...]
D"&>@F4:\>" >"FH@bV,<J 8@>&,>P4@>>@<J B@:@0,>4`" 173. A@*@$>"b B@24P4b, @H 8@H@D@6 F,(@*>b

B@:>@FH\` @H8"2":4F\, F&@*4HFb 8 H@<J, RH@ @(@&@D8" BD,&D"V",HFb & ^:,<,>H F"<@(@ *@(@&@D",
B@F:, R,(@ @>" FH">@&4HFb >,F@&<,FH4<@6 F BD"&@&Z< D,04<@< @(@&@D@8, 2"8D,B:,>>Z< &

7@>&,>P44 1969 (@*", 8@H@D"b >, FH"&4H *,6FH&4H,:\>@FH\ @(@&@D84 & 2"&4F4<@FH\ @H ,, BD4>bH4b

*DJ(4<4 FH@D@>"<4.

171 Frank Horn, Reservations and Interpretative Declarations to Multilateral
Treaties , T.M.C. Asser Instituut, Swedish Institute of International Law, Studies
in International Law, vol. 5, 1988, p. 40-41.

172 E<. H,8FH @BD,*,:,>4b, BD,*:@0,>>@(@ & 1951 (@*J, F>@F8" 65 &ZT,; FN@*>Z, 4*,4

F<. D.R. Anderson, "Reservations to Multilateral Conventions: A Re-Examination",
I.C.L.O . 1964, p. 453.

173 Ch. Rousseau, Principes généraux de droit international public , Paris,
Pédone, 1944, tome I, p. 290.
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124. %<,FH, F H,<, N@Hb @(@&@D8" BD,*FH"&:b,H F@$@6 @*>@FH@D@>>46 "8H, @H:4R>Z6 @H *@(@&@D",
@>" >, b&:b,HFb "&H@>@<>Z< `D4*4R,F84< "8H@<174, BD,0*, &F,(@ & H@< F<ZF:,, RH@ @>"

B@D@0*",H B@F:,*FH&4b H@:\8@ B@ @H>@T,>4` 8 *@(@&@DJ, B@:@0,>46 8@H@D@(@ @>" 8"F",HFb 4 F

8@H@DZ< @>" B@:>@FH\` F&b2">"175, " &@- &H@DZN, & H@< F<ZF:,, RH@ ,, *,6FH&4, 2"&4F4H @H

D,"8P44 ( H@0, @*>@FH@D@>>,6) 4:4 @H @HFJHFH&4b D,"8P44 *DJ(4N (@FJ*"DFH& 4:4 <,0*J>"D@*>ZN

@D(">42"P46- JR"FH>48@&. E ^H@6 H@R84 2D,>4b <Z 4<,,< *,:@ F "8H@<- JF:@&4,<, ^:,<,>H@<

BD"&@@H>@T,>4b, *:b F@2*">4b 8@H@D@(@ @(@&@D84 >,*@FH"H@R>@. " ?(@&@D8" - ,FH\ 2"b&:,>4,,
4<,`V,, &>,T>46 N"D"8H,D B@ @H>@T,>4` 8 H,8FHJ *@(@&@D". % <@<,>H ,, 2"b&:,>4b @>" >@F4H

@*>@FH@D@>>46 N"D"8H,D, @*>"8@ B@D@0*",H BD"&@&Z, B@F:,*FH&4b H@:\8@ & H@< F:JR",, ,F:4 @>"

H"8 4:4 4>"R, $J*,H BD4>bH" *DJ(4< (@FJ*"DFH&@<" 176. " #J*JR4 @*>@FH@D@>>4< "8H@< & <@<,>H

2"b&:,>4b, @(@&@D8", B@ &F,6 &4*4<@FH4, BD,8D"V",H $ZH\ H"8@&Z< & BD@P,FF, ,,

BD4<,>,>4b" 177. ?*>"8@ 2*,F\ <Z @FH"&:b,< &@BD@F @$ @BD,*,:,>44 @(@&@D@8 4 B,D,N@*4< 8

&@BD@FJ @$ 4N BD"&@&@< D,04<,.

125. E,(@*>b J0, >48H@ >, FB@D4H F H,<, RH@ @(@&@D84 ,FH\ @*>@FH@D@>>4, 2"b&:,>4b, F*,:">>Z,

:4$@ (@FJ*"DFH&@<, :4$@ <,0*J>"D@*>@6 @D(">42"P4,6, H. ,. @L4P4":\>Z, "8HZ, @H:4R>Z, @H

F"<@(@ *@(@&@D" 4 >, >@FbV4, *@(@&@D>@(@ N"D"8H,D". % ^H@6 F&b24, @*>"8@, 4<,`HFb

@BD,*,:,>>Z, B@F:,*FH&4b.

126. AD4 JB@HD,$:,>44 F:@&" " 2"b&:,>4," "8P,>H *,:",HFb >" @L4P4":\>Z6 N"D"8H,D

@(@&@D@8178. 3 N@Hb & FH"H\, 2 %,>F84N 8@>&,>P46 ^H@H <@<,>H >, JH@R>b,HFb, ,F:4 $Z

@(@&@D8" L@D<J:4D@&":"F\ JFH>@, ^H@ BD@H4&@D,R4:@ $Z *JNJ F"<@(@ ^H@(@ 4>FH4HJH": >, $J*JR4

@$:,R,>" & *@(@&@D>J` L@D<J, @>" 8"8 $Z BD4$"&:b,HFb 8 *@(@&@DJ, 8@H@DZ6 H"80, & BD4>P4B,

BD,*FH"&:b,H F@$@6 @L4P4":\>Z6 "8H. 7@>,R>@, @$V,BD42>">>@, RH@ FJV,FH&J`H FJ(J$@ JFH>Z,

*@(@&@DZ179, @*>"8@ @>4 $Z&"`H H@:\8@ *&JFH@D@>>4<4 4:4 0, & :`$@< F:JR",

F4>"::"(<"H4R,F84<4 4 2"8:`R"`HFb <,0*J >,2>"R4H,:\>Z< R4F:@< (@FJ*"DFH&. ?*>"8@, 8"8 $J*,H

B@8"2">@ & F:,*J`V,< D"2*,:,, >,:\2b @H>@F4H\ 8 8"H,(@D44 F@$FH&,>>@ " @(@&@D@8" @*>@FH@D@>>4,

2"b&:,>4b, >"BD"&:,>>Z, >" 42<,>,>4, *,6FH&4b @BD,*,:,>>ZN B@:@0,>46 H"8@(@ *@(@&@D".

174 A@ B@&@*J D"2:4R46 <,0*J "&H@>@<>Z<4 @*>@FH@D@>>4<4 "8H"<4 4 "8H"<4, F&b2">>Z<4 F

8@>&,>P4@>>Z< 4:4 @$ZR>Z< BD,*B4F">4,<, F<. Patrick Daillier et Alain Pellet, Droit
international public (Nguyen Quoc Dinh ), Paris, L.G.D.J., 1994, p. 354-357.

175 A@ ^H@<J &@BD@FJ, 8@H@DZ6 &Z2&": D"2>@(:"F4b BD4 D"FF<@HD,>44 & ;,0*J>"D@*>@< EJ*,

*,:" @ b*,D>ZN 4FBZH">4bN, F<. B (iii) >40,.

176 Sir Ian Sinclair, The Vienna Convention on the Law of Treaties , Manchester
U.P., 1984, p. 51.

177 Pierre-Henri Imbert, Les réserves aux traités multilatéraux , Paris, Pédone,
1979, p. 11.

178 % ^H@< F<ZF:, F<. ibid., p. 44 4:4 William W. Bishop, Jr., "Reservations to
Treaties", R.C.A.D.I ., 1961-II, vol. 103, p. 251; & BD@,8H, @BD,*,:,>4b '"D&"D*F8@6

T8@:Z BD"&" @(@&@D8" @BD,*,:b:"F\ 8"8 " @L4P4":\>@, 2"b&:,>4," ( F<. BJ>8H 97 &ZT,).

179 C<. Paul Reuter, Introduction au droit des traités , 3ème édition revue et
augmentée par Philippe Cahier, Paris, P.U.F., 1995, p. 71; p. 27 4:4 Sir Ian
Sinclair, The Vienna Convention on the Law of Treaties , op. cit ., p. 7.
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127. 7 H@<J 0,, &@H RH@ (@&@D4HFb B@ ^H@<J &@BD@FJ & BJ>8H, 1 FH"H\4 23 7@>&,>P46 1969 4

1986 (@*@&:

" ?(@&@D8", @BD,*,:,>>@ &ZD"0,>>@, F@(:"F4, F @(@&@D8@6 4 &@2D"0,>4, BD@H4&

@(@&@D84 *@:0>Z $ZH\ F*,:">Z & B4F\<,>>@6 L@D<, 4 *@&,*,>Z *@ F&,*,>4b

*@(@&"D4&"`V4NFb (@FJ*"DFH& 4 *DJ(4N (@FJ*"DFH&, 4<,`V4N BD"&@ FH"H\ JR"FH>48"<4

*@(@&@D"" 180.

128. G"84< @$D"2@<, D,R\ 4*,H @$ 4>FHDJ<,>H,, @H:4R>@< @H H@(@ 4:4 H,N 4>FHDJ<,>H@&,
8@H@DZ, F@FH"&:b`H *@(@&@D, BD4 H@<, D"2J<,,HFb, RH@ FJV,FH&J`H 4 *DJ(4, FB@F@$Z *@FH40,>4b

D,2J:\H"H", >" 8@H@DZ6 >"BD"&:,> *@(@&@D, :4$@ BJH,< &8:`R,>4b & F"< *@(@&@D B@:@0,>46,
42<,>b`V4N ,(@ BD4<,>,>4, & @H>@T,>44 D"2>ZN FH@D@>181, :4$@ BJH,< B@F:,*J`V,(@

2"8:`R,>4b *@(@&@D,>>@FH4 <,0*J &F,<4 4:4 >,F8@:\84<4 FH@D@>"<4182. ?*>"8@ & ^H4N F:JR"bN

<Z >, <@0,< (@&@D4H\ @$ @(@&@D8"N: *">>Z, FB@F@$Z >@FbH *@(@&@D>Z6 N"D"8H,D; @(@&@D84 0,

b&:b`HFb @*>@FH@D@>>4<4 B@ F"<@6 F&@,6 FJH4183.

129. % ^H@<, $,FFB@D>@, F@FH@4H @*4> 42 8:`R,&ZN ^:,<,>H@& &,>F8@(@ @BD,*,:,>4b. ?>

BD,&D"V",H (@FJ*"DFH&@, *,:"`V,, @(@&@D8J, " & @BD,*,:,>>@6 FH,B,>4 & N@2b4>" BD"&@&@(@
D,04<", 8@H@DZ6 $J*,H FJV,FH&@&"H\ <,0*J >4< 4 *DJ(4<4 (@FJ*"DFH&"<4" 184.

130. 1*,F\ >,@$N@*4<@ F*,:"H\ JH@R>,>4,: @(@&@D8" &F,(*" >@F4H @*>@FH@D@>>46 N"D"8H,D, & H@<

F<ZF:,, RH@ @>" *@:0>" @HD"0"H\ 0,:">4, 2"b&4&T,(@ ,, FJ$X,8H" 4F8:`R4H\ 4:4 42<,>4H\

`D4*4R,F8@, *,6FH&4, @BD,*,:,>>ZN B@:@0,>46 *@(@&@D" & 4N BD4<,>,>44 8 ^H@<J FJ$X,8HJ.
?*>"8@ ^H@, @R,&4*>@, >, BD,BbHFH&J,H @BD,*,:,>>Z< *@(@&"D4&"`V4<Fb (@FJ*"DFH&"< 4:4

<,0*J>"D@*>Z< @D(">42"P4b< 4:4 H,<, 8H@ " 4<,,H BD"&@ FH"H\ JR"FH>48"<4 *@(@&@D"" 185,

180 ]H@ @BD,*,:,>4, $J*,H $@:,, B@*D@$>@ BD@8@<<,>H4D@&">@ & F:,*J`V,< *@8:"*,

EB,P4":\>@(@ *@8:"*R48".

181 3<,>>@ & ^H@< F<ZF:,, >, 4<,`V,< @F@$@6 F&b24 F 4>FH4HJH@< @(@&@D@8, & H@< &4*,,
& 8"8@< @> >"< 42&,FH,>, $,FFB@D>@, >,@$N@*4<@ H@:8@&"H\ LD"2J 42 @F@$@(@ <>,>4b FJ*\4

1@D4R4R" B@ B@&@*J B@FH">@&:,>4b ;,0*J>"D@*>@(@ EJ*" B@ *,:J !<$"H\,:@F" ( BD,*&"D4H,:\>@,
&@2D"0,>4,): " ?(@&@D8" ,FH\ B@:@0,>4,, @ 8@H@D@< *@(@&@D4:4F\ FH@D@>Z *@(@&@D", F H,< RH@$Z

@(D">4R4H\ BD4<,>,>4, @*>@(@ 4:4 >,F8@:\84N ,(@ B@:@0,>46 4:4 B@bF>4H\ 4N F<ZF:" (Arrèt du
ler juillet 1952, C.I.J. Rec. 1952, p. 76).

182 ]H4 FB@F@$Z 8D"H8@ 4FF:,*J`HFb & D"2*,:, 3 >40,. 3FF:,*@&">4,, B@D@0*"`V,,

( J<ZT:,>>@) BJH">4PJ, @ 8@H@D@6 2*,F\ (@&@D4HFb, F<. W. Paul Gormley, "The Modificaton
of Multiateral Conventions by Means of ’Negotiated Reservations’ and Other
’Alternatives’: A Comparative Study of the ILO and Council of Europe", Fordham Law
Review , 1970-1971, p. 59-80 et 413-446.

183 % ^H@< F<ZF:, F<. Pierre-Henri Imbert, Les réserves aux traités
multilatéraux , op. cit , p. 10.

184 Jules Basdevant, "La rédaction et la conclusion des traités et des
instruments diplomatiques autres que les traités", R.C.A.D.I . 1926-V, vol. 15,
p. 597.

185 %ZD"0,>4,, 4FB@:\2J,<@, & FH"H\, 23 7@>&,>P46 1969 4 1986 (@*@&.
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B@BZH"H\Fb BD46H4 8 @$V,6 L@D<J:4D@&8, @(@&@D@8186 ( ">":@(4R>Z6 D,2J:\H"H, &BD@R,<,
*@FH4(",HFb & F:JR",, 8@(*" @BD,*,:,>>Z, (@FJ*"DFH&" 4FB@:\2J`H & <@<,>H &ZD"0,>4b F&@,(@

F@(:"F4b >" @$b2"H,:\>@FH\ *@(@&@D" L@D<J:4D@&8J, 8@H@DJ` D">,, 4FB@:\2@&":@ *DJ(@,

(@FJ*"DFH&@, F*,:"&T,, @(@&@D8J): & ^H@< *@ >,*"&>,(@ &D,<,>4 2"8:`R":"F\ HD"*4P4@>>"b

BD"8H48" (@FJ*"DFH& %@FH@R>@6 +&D@BZ187 4, 8"8 BD,*FH"&:b,HFb, H"8@&@6 B@- BD,0>,<J b&:b,HFb
BD"8H48" (@FJ*"DFH& E,&,D>@6 +&D@BZ188 4:4 (@FJ*"DFH& - R:,>@& +&D@B,6F8@(@ F@`2" 4:4 E@&,H"

+&D@BZ189.

131. AD4 @$FJ0*,>44 BD@,8H", 8@H@DZ6 2"H,< FH": BJ>8H@< 1d FH"H\4 2 7@>&,>P44 1969 (@*",
A"D,*,F @H<,H4:, RH@ @(@&@D8" <@0,H $ZH\ F@&<,FH>@6190. ]H@ 2"<,R">4, >, &Z2&":@ >48"8@(@

@H8:48" 4, FJ*b B@ &F,<J, >" BD"8H48, (@FJ*"DFH&" *@ >"FH@bV,(@ &D,<,>4 >, BD4$,(":4 8

4FB@:\2@&">4` F@&<,FH>ZN @(@&@D@8191. ?*>"8@ H"8@6 &@2<@0>@FH4 4F8:`R"H\ >, F:,*J,H:
EB,P4":\>@<J *@8:"*R48J H"84, *@8J<,>HZ >,42&,FH>Z, @*>"8@ <@0>@ BD4&,FH4 >,F8@:\8@ D,*84N

BD4<,D@& F@&<,FH>ZN &@2D"0,>46; H"8, +&D@B,6F8@, F@@$V,FH&@ 4 ,(@ ( & H@ &D,<b) *,&bH\

(@FJ*"DFH&- R:,>@& 2"b&4:4 &@2D"0,>4b & @*>@< *@8J<,>H, & @H>@T,>44 " 2"b&:,>46", F*,:">>ZN

#@:("D4,6 4 ')C B@ BJ>8HJ 3 FH"H\4 52 7@>&,>P44 ;)A192, B@2&@:b`V,<J H"<@0,>>Z< 4

^8@>@<4R,F84< F@`2"< FH">@&4H\Fb JR"FH>48"<4193. =,:\2b 4F8:`R4H\, RH@ ^H" BD@$:,<" >,

186 % ^H@< @H>@T,>44 F<.: D.W. Greig, "Reservations: Equity as a Balancing
Factor?", Australian Yb.I.L ., 1995, p. 26; Frand Horn, Reservations and
Interpretative Declarations to Multilateral Treaties , op. cit ., p. 44.

187 E<., >"BD4<,D, @(@&@D84 #,:@DJFF44, #@:("D44, ')C, %,>(D44, ;@>(@:44, CJ<Z>44,
EEEC 4 Q,N@F:@&"844 8 D"2*,:J 30 7@>&,>P44 @ BD4&4:,(4bN 4 4<<J>4H,H"N ?$X,*4>,>>ZN ="P46

@H 13 L,&D":b 1946 (@*"; >,8@H@DZ, 42 ^H4N @(@&@D@8 B@F:, 1989 (@*" $Z:4 F>bHZ ( F<.
Traités multilatéraux déposés du Secrétaire général - État au 31 décembre 1996 ,
Nations Unies, New York, 1997, n o de vente F.97.V.5, chapitre III.1, p. 41-42).

188 E<., >"BD4<,D, @(@&@D84 K4>:b>*44 4 S&,P44 8 FH"H\b< 35 4 58 %,>F8@6 8@>&,>P44

@ 8@>FJ:\F84N F>@T,>4bN @H 24 "BD,:b 1963 (@*" ( F<. Traités unilatéraux déposés aupres
du Secrétaire général; - Etat au 31 décembre 1996 , ch. III.6, p. 77 et 79) 4:4

)">44, 3F:">*44, K4>:b>*44 4 S&,P44 8 FH"H\, 10 ;,0*J>"D@*>@(@ B"8H" @ (D"0*">F84N 4

B@:4H4R,F84N BD"&"N @H 16 *,8"$Db 1966 (@*" (Ibid ., p. 130, 131, 133 et 137).

189 E<., >"BD4<,D, @(@&@D84 ',D<">44 (1), !&FHD44 (5), #,:\(44 (1) 4 KD">P44 (6) 8

^H@<J 0, B"8HJ 1966 (@*" (Ibid ., p. 128-132) 4:4 2"b&:,>4b &F,N (@FJ*"DFH& - R:,>@&

E@@$V,FH&", F*,:">>Z, & ^H@< 8"R,FH&, 8 7@>&,>P44 @ 2"BD,V,>44 D"2D"$@H84, BD@42&@*FH&",
>"8@B:,>4b 4 BD4<,>,>4b N4<4R,F8@(@ @DJ04b 4 @ ,(@ J>4RH@0,>44 (Ibid ., p. 938-9).

190 E<. F>@F8J 75 &ZT,.

191 " ?(@&@D84 <,0*J>"D@*>@6 @D(">42"P44 b&:b`HFb @(@&@D8"<4 ^H@6 @D(">42"P44, " >,

&N@*bV4N & >,, (@FJ*"DFH&- R:,>@&; & ^H@6 F&b24 @>4 >, <@(JH FR4H"H\Fb " F@&<,FH>Z<4"
@(@&@D8"<4".

192 G"<@0,>>"b 8@>&,>P4b @ <,0*J>"D@*>@6 B,D,&@28, (DJ2@& F BD4<,>,>4,< 8>4084 ;)A

( /,>,&", 14 >@b$Db 1975 (@*"), Nations Unies, Recueil des Traités , vol. 1079, p. 89.

193 E<. Traités multilatéraux déposés aupres du Secrétaire général - Etat au
31 décembre 1996, chapitre XI.A-16, p. 471.
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&@2>48>,H & $J*JV,<, 4 $Z:@ $Z P,:,F@@$D"2>@, RH@$Z 7@<4FF4b 2">b:" @BD,*,:,>>J` B@24P4` &

^H@< &@BD@F, 4 BD,*:@04:", 8"8 F,$b &,FH4 & H"84N @$FH@bH,:\FH&"N.

132. E@$FH&,>>@ (@&@Db, B@- &4*4<@<J, >,R,(@ &@2D"24H\ BD@H4& F@&<,FH>@(@ L@D<J:4D@&">4b

@(@&@D84 >,F8@:\84<4 (@FJ*"DFH&"<4 4:4 <,0*J>"D@*>Z<4 @D(">42"P4b<4: >4RH@ >, BD,BbHFH&J,H

4< F*,:"H\ &<,FH, H@, RH@ @>4, >,F@<>,>>@, <@(JH F*,:"H\ & @H*,:\>@FH4 4 & H,N 0,

&ZD"0,>4bN. G"8"b (4$8@FH\ H,< $@:,, >,@$N@*4<" B@H@<J, RH@ F J&,:4R,>4,< R4F:" @$V4N

DZ>8@& 4 H"<@0,>>ZN 4 ^8@>@<4R,F84N F@`2@& &B@:>, &@2<@0>@, RH@ &ZT,BD4&,*,>>Z6 BD,P,*,>H

@$V,(@ &@2D"0,>4b 8 7@>&,>P44 =)A $J*,H F@2*"> 4 & @$:"FH4 @(@&@D@8, B@F8@:\8J ^H4

JRD,0*,>4b 2"R"FHJ` D"2*,:b`H 8@<B,H,>P4` F@ F&@4<4 (@FJ*"DFH&"<4- R:,>"<4; & H@ 0, &D,<b

$Z:@ $Z &,F\<" 4F8JFFH&,>>@ HD,$@&"H\, RH@$Z @>4 *,6FH&@&":4 & @H*,:\>@FH4 @H F@`2", &

8@H@DZ6 &N@*bH. 7 H@<J 0, H,@D,H4R,F84 B@*@$>"b BD"8H48", $,FFB@D>@, >, BD@H4&@D,R4:" $Z

*JNJ &,>F8@(@ @BD,*,:,>4b: ,*4>Z6 "8H @H 4<,>4 >,F8@:\84N (@FJ*"DFH& <@0,H D"FF<"HD4&"H\Fb 8"8

@*>@FH@D@>>46 & H@< F:JR",, 8@(*" ,(@ "*D,F"H 4:4 "*D,F"HZ >, b&:b`HFb ,(@ JR"FH>48"<4194.

133. ):b JFHD">,>4b &Fb8@6 *&JF<ZF:,>>@FH4 4 &@2<@0>ZN BD@$:,< & $J*JV,<, B@- &4*4<@<J,
$Z:@ $Z P,:,F@@$D"2>@ JH@R>4H\ &,>F8@, @BD,*,:,>4, F:,*J`V4< @$D"2@<:

CJ8@&@*FH&@ B@ BD"8H48,:

"1.1.1. ?*>@FH@D@>>46 N"D"8H,D @(@&@D@8 >, BD,BbHFH&J,H F@&<,FH>@<J

L@D<J:4D@&">4` @(@&@D84 >,F8@:\84<4 (@FJ*"DFH&"<4 4:4 <,0*J>"D@*>Z<4

@D(">42"P4b<4".

134. % @FH":\>@< 0, BD4>P4B, F@(:"F>@ 8@H@D@<J @(@&@D8" ,FH\ @*>@FH@D@>>,, 2"b&:,>4,, >,

&Z2Z&",H 2>"R4H,:\>ZN BD"8H4R,F84N BD@$:,< 4 B@^H@<J, B@ <>,>4` EB,P4":\>@(@ *@8:"*R48", >,

HD,$J,H JH@R>,>46 & B:">, DJ8@&@*FH&" B@ BD"8H48,, D"2&, RH@ *:b 4F8:`R,>4b F@F,*>4N

4>FH4HJH@&, 8"8 ^H@ BD,*:@0,>@ & D"2*,:, 3 >40,.

194 E<. & ^H@< @H>@T,>44 B,D&Z6 *@8:"* (- >" %. C@*D4(,F"- E,*,>\@ @$ @*>@FH@D@>>4N
"8H"N (@FJ*"DFH& (A/CN.4/486, BJ>8HZ 79 4 133).
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2. "... F*,:">>@, (@FJ*"DFH&@< 4:4 <,0*J>"D@*>@6 @D(">42"P4,6 BD4 B@*B4F">44,
D"H4L48"P44, "8H, @L4P4":\>@(@ B@*H&,D0*,>4b, BD4>bH44 4:4 JH&,D0*,>44 *@(@&@D" 4:4

BD4F@,*4>,>44 8 >,<J, 4:4 8@(*" [ (@FJ*"DFH&@] *,:",H 2"b&:,>4, @ BD"&@BD,,<FH&, &

@H>@T,>44 *@(@&@D" ..."

135. 3*,b JFH">@&:,>4b &D,<,>>ZN BD,*,:@& &@2<@0>@FH4 *,:"H\ @(@&@D84 & F"<@< 4N @BD,*,:,>44

>, b&:b,HFb R,<- H@ F"<@ F@$@6 D"2J<,`V4<Fb 4, B@ BD"&*, (@&@Db, H"84, BD,*,:Z BD,*FH"&:b`H

F@$@6 F8@D,, ^:,<,>H 4N BD"&@&@(@ D,04<", R,< 8D4H,D44 & F@$FH&,>>@< F<ZF:, ^H@(@ F:@&": a
priori 195, @(@&@D8", 2"b&:,>>"b & 4>@6 <@<,>H, B@<4<@ BD,*JF<@HD,>>@(@ & BJ>8H, 1 FH"H\4 2
%,>F84N 8@>&,>P46, >, b&:b,HFb BD"&@<,D>@6, @*>"8@ F"<@(@ @BD,*,:,>4b @(@&@D@8 ^H@ >,

8"F",HFb.

136. 7 H@<J 0, F"<Z, FH"DZ, @BD,*,:,>4b @(@&@D@8 & P,:@< >, F@*,D0"H ^H@(@ &D,<,>>@(@

^:,<,>H": >4 @BD,*,:,>4,, BD,*:@0,>>@, ;4::,D@< 4:4 /,>,, >4 @BD,*,:,>4, !>P4:@HH4196 >,

@(D">4R4&"`H &@ &D,<,>4 &@2<@0>@FH\ 2"b&:,>4b @(@&@D@8. ?*>"8@ 4*,b &8:`R,>4b B@*@$>@(@

@(D">4R,>4b & F"<@ @BD,*,:,>4, @(@&@D@8, F8@:\ $Z >,:@(4R>@6 @>" >4 8"2":"F\, B@FH,B,>>@ FH":"

BD,@$:"*"H\ B@ BD"8H4R,F84< F@@$D"0,>4b<, - >"FH@:\8@ $Z:4 &,:484 F H@R84 2D,>4b

FH"$4:\>@FH4 BD"&@@H>@T,>46 >,J*@$FH&" F4FH,<Z, 8@H@D"b $Z B@2&@:b:" FH@D@>"< 2"b&:bH\

@(@&@D8J & :`$@6 <@<,>H. E@$FH&,>>@ (@&@Db, H,>\ F@<>,>4b $Z:" $Z $D@T,>" >" F"< BD4>P4B

pacta sunt servanda, B@F8@:\8J & :`$@6 <@<,>H FH@D@>" *@(@&@D" <@(:" $Z BJH,< 2"b&:,>4b

@(@&@D84 B@FH"&4H\ B@* F@<>,>4, :,0"V4, >" >,6 *@(@&@D>Z, @$b2"H,:\FH&".

137. ),6FH&4H,:\>@, *,:@ $Z @$FH@b:@ 4>"R,, ,F:4 $Z &@2<@0>@FH\ 2"b&:bH\ @(@&@D84 $Z:"

@H8DZH" *:b FJ$X,8H@&, B@*B4F"&T4N *@(@&@D, 4:4 B@H,>P4":\>ZN FH@D@> ( (@FJ*"DFH& 4:4
<,0*J>"D@*>ZN @D(">42"P46, " 4<,`V4N BD"&@ FH"H\ JR"FH>48"<4" *@(@&@D") & :`$@6 <@<,>H *@

&ZD"0,>4b 4<4 @8@>R"H,:\>@(@ F@(:"F4b >" @$b2"H,:\>@FH\ *@(@&@D", H@ ,FH\ *@ &FHJB:,>4b

*@(@&@D" & F4:J. ?*>"8@ H"8"b &@2<@0>@FH\ & &ZFT,6 FH,B,>4 @F:@0>b:" $Z 2"*"RJ *,B@24H"D4b 4

*DJ(4N FH@D@>, 8@H@DZ, *@:0>Z B@:JR4H\ J&,*@<:,>4, @ H,8FH, @(@&@D84 4 4<,H\ &@2<@0>@FH\

@HD,"(4D@&"H\ & H,R,>4, @BD,*,:,>>@(@ FD@8"197. " =,@$N@*4<@FH\ @(D">4R4H\ BD,*FH"&:,>4,
@(@&@D@8 @BD,*,:,>>Z<4 8@>8D,H>Z<4 <@<,>H"<4 FH":" @$V,BD42>">>@6, F H,< RH@$Z @$:,(R4H\

D,(4FHD"P4` @(@&@D@8 4 J&,*@<:,>4, @ >4N" 198.

138. G,< >, <,>,,, F@*,D0"V46Fb & %,>F84N 8@>&,>P4bN 4FR,DBZ&"`V46 B,D,R,>\ <@<,>H@&, &

8@H@DZ, @(@&@D8" <@0,H $ZH\ 2"b&:,>", $Z: B@*&,D(>JH 8D4H48,. E @*>@6 FH@D@>Z, $Z:@

&ZD"0,>@ <>,>4,, RH@ H"8@6 B,D,R,>\ b&:b,HFb >,B@:>Z<, B@F8@:\8J & >,< 42>"R":\>@ >,

JR4HZ&",HFb &@2<@0>@FH\ 2"b&:,>4b @(@&@D84 & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&199; @*>"8@

7@>&,>P4b @ BD"&@BD,,<FH&, (@FJ*"DFH& & @H>@T,>44 *@(@&@D@& 1978 (@*" ^H@H BD@$,: JFHD">4:".

195 E<., @*>"8@, BJ>8HZ 138 4 139 >40,.

196 E<. &ZT,, BJ>8HZ 94-96 *@8J<,>H" A/CN.4/491/Add.2.

197 E<. FH"H\` 23 7@>&,>P46 1969 4 1986 (@*@&. K@D<":\>Z, 4 &D,<,>>Z, BD,*,:Z *:b

2"b&:,>4b @(@&@D@8 $J*JH @$FJ0*"H\Fb & F:,*J`V,< *@8:"*, EB,P4":\>@(@ *@8:"*R48".

198 Frank Horn, Reservations and Interpretative Declarations to Multilateral
Treaties , p. 35.

199 E<. Renata Szafarz, "Reservations to Multilateral Treaties", Polish
Y.B.I.L. , 1970, p. 295.
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E *DJ(@6 FH@D@>Z, <>@(4, "&H@DZ @H<,R":4, RH@ & @H*,:\>ZN F:JR"bN @(@&@D84 &B@:>, <@(JH $ZH\

2"b&:,>Z 4 & *DJ(4, <@<,>HZ, >, BD,*JF<@HD,>>Z, & &,>F8@< @BD,*,:,>44200. ]H@H @R,&4*>Z6

BD@$,: b&:b,HFb 8FH"H4 @$X,8H@< >"4$@:,, @FHDZN 8D4H4R,F84N 2"<,R">46 & @H>@T,>44 ^H@(@

@BD,*,:,>4b F@ FH@D@>Z BD@L,FF@D" A\,D"- !>D4 3<$,D"; @H<,R"b, RH@ " <@0>@ BDb<@
BD,*JF<@HD,H\, RH@ @(@&@D84 $J*JH 2"b&:,>Z & 8"8@6- H@ 4>@6 <@<,>H, B@<4<@ <@<,>H", 8@(*"

(@FJ*"DFH&@ B@*B4FZ&",H *@(@&@D 4:4 2"b&:b,H @ F&@,< F@(:"F44 >" @$b2"H,:\>@FH\ *:b >,(@ ^H@(@

*@(@&@D"" 201, @> BD,*:"(",H &>,FH4 BDb<@, *@$"&:,>4, & &,>F8@, @BD,*,:,>4,, F H,< RH@$Z

@HD"24H\ H"8J` &@2<@0>@FH\; B@ ,(@ <>,>4`, & H"8@< *@$"&:,>44 *@:0>@ $ZH\ JH@R>,>@, RH@

2"b&:,>4, @(@&@D84 <@0,H 4<,H\ <,FH@ " & :`$@6 *DJ(@6 <@<,>H, BD,*JF<@HD,>>Z6 &

*@(@&@D," 202.

139. G"8@, *@$"&:,>4, BD,*FH"&:b,HFb >,P,:,F@@$D"2>Z<. 7@>,R>@, *@(@&@D, F@&,DT,>>@

@BD,*,:,>>@, <@0,H BD,*JF<"HD4&"H\ H"8J` &@2<@0>@FH\; @*>"8@ F JR,H@< F&b2">>ZN F ^H@6

BD@$:,<@6 F@$ZH46, @ 8@H@DZN (@&@D4HFb & F:,*J`V,< D"2*,:, >"FH@bV,6 (:"&Z, D,R\ & *">>@<

F:JR", 4*,H @ *@(@&@D>@6 >@D<,, lex specialis, @HFHJB"`V,6 @H @$V4N BD4>P4B@&,
2"8D,B:,>>ZN &,>F84<4 8@>&,>P4b<4, 8@H@DZ, >@FbH :4T\ *@B@:>4H,:\>Z6 B@ @H>@T,>4` 8 &@:,

FH@D@> N"D"8H,D203 4 >48"8 >, BD,BbHFH&J`H @HFHJB:,>4b< H"8@(@ D@*".

140. CJ8@&@*FH&@ B@ BD"8H48, & @$:"FH4 @(@&@D@8, 8@H@D@, 7@<4FF4b &2b:"F\ B@*(@H@&4H\, >@F4H

H"8@6 0, N"D"8H,D 4 BD,*FH"&:b,HFb >,P,:,F@@$D"2>Z< & 8"0*@< ,(@ B@*D"2*,:, >"B@<4>"H\, RH@

(@FJ*"DFH&" 4 <,0*J>"D@*>Z, @D(">42"P44 <@(JH @H >,(@ @HFHJB"H\, BD,*JF<"HD4&"b & 2"8:`R",<ZN

4<4 *@(@&@D"N B@:@0,>4b @$ @(@&@D8"N, B@*R4>b`V4, 4N @F@$Z< BD"&4:"<.

141. %<,FH, F H,< &@2>48",H &@BD@F, J<,FH,> :4 F"< BD4>P4B 4FR,DBZ&"`V,(@ B,D,R4F:,>4b

<@<,>H@&, & 8@H@DZ, @(@&@D8" <@0,H $ZH\ 2"b&:,>", F@*,D0"V46Fb & BJ>8H, 1 FH"H\4 2 %,>F84N

8@>&,>P46: ^H@H B,D,R,>\ >, @N&"HZ&",H &F,N FB@F@$@& &ZD"0,>4b F@(:"F4b >" @$b2"H,:\>@FH\

*@(@&@D", @*>"8@ F<ZF: ,(@ 2"8:`R",HFb 8"8 D"2 & H@<, RH@ (@FJ*"DFH&@ <@0,H 2"b&:bH\ ( 4:4
B@*H&,D0*"H\) @(@&@D8J & <@<,>H &ZD"0,>4b ^H@(@ F@(:"F4b 4 <@0,H *,:"H\ ^H@ H@:\8@ & H"8@6

<@<,>H. 32 ^H@(@ F@ &F,6 @BD,*,:,>>@FH\` F:,*J,H, RH@ >, >"*@ BD4*"&"H\ F:4T8@< $@:\T@(@

200 E<. Ibid; Giorgio Gaja, "Unruly Treaty Reservations", in Le droit
international à l’heure de sa codification - Etudes en l’honneur de Roberto Ago ,
Milan, Giuffrè, 1987, vol. I, p. 310-313; D.W. Greig, "Reservations: Equity as a
Balancing Factor?", Australian Yb.I.L. , 1995, p. 28-29; Frank Horn, Reservations
and Interpretative Declarations to Multilateral Treaties , op. cit., p. 41-43; ou
Paul Reuter, Introduction au droit des traités , 3ème édition revue et augmentée par
Philippe Caheir, Paris, P.U.F., 1995, p. 71.

201 Pierre-Henri Imbert, Les réserves aux traités multilatéraux, op. cit .,
p. 12.

202 Ibid, p. 18; F<. B@:>Z6 H,8FH BD,*:"(",<@(@ ^H4< "&H@D@< @BD,*,:,>4b &ZT,,
BJ>8H 103 *@8J<,>H" A/CN.4/491/Add.2.

203 E<. &H@D@6 *@8:"* @$ @(@&@D8"N 8 <,0*J>"D@*>Z< *@(@&@D"<,
*@8J<,>H A/CN.4/477/Add.1, BJ>8HZ 133 4 163.
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2>"R,>4b $J8&":\>@<J F<ZF:J ^H@(@ B,D,R>b, 8@H@DZ6 >, F@@H&,HFH&J,H B,D,R>`, F@*,D0"V,<JFb

& FH"H\, 11 7@>&,>P46 1969 4 1986 (@*@&204, F 8@H@DZ< ,(@ >J0>@ $Z $Z:@ F@(:"F@&"H\.

142. %BD@R,< 7@<4FF4b 4 EB,P4":\>Z6 *@8:"*R48 &B@:>, @P,>4:4 ^HJ BD@$:,<J BD4 @$FJ0*,>44

BD@,8H@& FH"H,6 @ BD"&, *@(@&@D@& <,0*J (@FJ*"DFH&"<4 4 <,0*J>"D@*>Z<4 @D(">42"P4b<4 4:4

<,0*J <,0*J>"D@*>Z<4 @D(">42"P4b<4; @*>"8@, FHD,<bF\ 8"8 <@0>@ <,>\T, @HN@*4H\ @H H,8FH"

1969 (@*", 7@<4FF4b & 8@>,R>@< 4H@(, F8@B4D@&":" F&@6 BD@,8H F ^H@(@ H,8FH", @H8"2"&T4F\ H,<

F"<Z< @H B@:,2>@(@ JBD@V,>4b205.

143. A@FH"&:,>>"b 2*,F\ BD@$:,<", 8@H@D"b, FJ*b B@ &F,<J, *@ >"FH@bV,(@ &D,<,>4 >, &Z2Z&":"

BD"8H4R,F84N HDJ*>@FH,6, @*>"8@ <@(:" $Z ^H@ F*,:"H\ ( & F&b24, >"BD4<,D, F @(@&@D8"<4,
2"b&:,>>Z<4 & <@<,>H @$<,>" B4F\<"<4), $,FFB@D>@, >, @BD"&*Z&",H H@(@, RH@$Z 7@<4FF4b

&ZFHJB":" F BD,*:@0,>4,< &>,FH4 42<,>,>4b & %,>F84, 8@>&,>P44. G,< >, <,>,,, $Z:@ $Z,
>,F@<>,>>@, P,:,F@@$D"2>@ JH@R>4H\ & DJ8@&@*FH&, B@ BD"8H48, F:,*J`V,,:

CJ8@&@*FH&@ B@ BD"8H48,

"1.1.2. ?(@&@D8" <@0,H $ZH\ FL@D<J:4D@&">" (@FJ*"DFH&@< 4:4 <,0*J>"D@*>@6

@D(">42"P4,6 & <@<,>H, 8@(*" ^H@ (@FJ*"DFH&@ 4:4 @D(">42"P4b &ZD"0",H F&@, F@(:"F4, >"

@$b2"H,:\>@FH\ *@(@&@D" & F@@H&,HFH&44 F B@:@0,>4b<4 FH"H\4 11 7@>&,>P46 @ BD"&,

<,0*J>"D@*>ZN *@(@&@D@& 1969 4 1986 (@*@&".

144. 7D@<, H@(@, $,FFB@D>@, F:,*J,H @H<,H4H\ @*4> FB,P4L4R,F846 <@<,>H. ;@0,H F:JR4H\Fb

H"8, RH@ FL,D" H,DD4H@D4":\>@(@ BD4<,>,>4b *@(@&@D" F@ &D,<,>,< 42<,>4HFb, :4$@ & F4:J

42<,>,>4b H,DD4H@D44 (@FJ*"DFH&", :4$@ & F4:J H@(@, RH@ (@FJ*"DFH&@ D,T4H D"FBD@FHD">4H\

BD4<,>,>4, ^H@(@ *@(@&@D" >" @8"2"&TJ`Fb B@* ,(@ `D4F*48P4,6 H,DD4H@D4`, 8 8@H@D@6 D">,,

^H@H *@(@&@D >, BD4<,>b:Fb206. % ^H@< F:JR", (@FJ*"DFH&@, 8@H@D@, >,F,H @H&,HFH&,>>@FH\ 2"

<,0*J>"D@*>Z, @H>@T,>4b ^H@6 H,DD4H@D44, &8:`R",H & J&,*@<:,>4, @ D"FT4D,>44

H,DD4H@D4":\>@(@ BD4<,>,>4b *@(@&@D", 8@H@D@, @>@ >"BD"&:b,H *,B@24H"D4`, >@&Z, @(@&@D84,
@H>@FbV4,Fb 8 ^H@6 H,DD4H@D44.

145. G"8"b F4HJ"P4b &@2>48":" & B@F:,*>,, &D,<b B@ 8D"6>,6 <,D, *&"0*Z:

") 27 "BD,:b 1993 (@*" A@DHJ(":4b J&,*@<4:" ',>,D":\>@(@ F,8D,H"Db ?D(">42"P44

?$X,*4>,>>ZN ="P46 @ F&@,< >"<,D,>44 D"FBD@FHD">4H\ >" ;"8"@ BD4<,>,>4, *&JN B"8H@& @

204 EH"H\b 11 %,>F8@6 8@>&,>P44 1986 (@*" (:"F4H: "1. E@(:"F4, (@FJ*"DFH&" >"

@$b2"H,:\>@FH\ *:b >,(@ *@(@&@D" <@0,H $ZH\ &ZD"0,>@ B@*B4F">4,< *@(@&@D", @$<,>@<

*@8J<,>H"<4, @$D"2J`V4<4 *@(@&@D, D"H4L48"P4,6 *@(@&@D", ,(@ BD4>bH4,<, JH&,D0*,>4,<,
BD4F@,*4>,>4,< 8 >,<J 4:4 :`$Z< *DJ(4< FB@F@$@<, @ 8@H@D@< JF:@&4:4F\. 2. E@(:"F4,

<,0*J>"D@*>@6 @D(">42"P44 >" @$b2"H,:\>@FH\ *:b >,, *@(@&@D" <@0,H $ZH\ &ZD"0,>@ B@*B4F">4,<

*@(@&@D", @$<,>@< *@8J<,>H"<4, @$D"2J`V4<4 *@(@&@D, "8H@< @L4P4":\>@(@ B@*H&,D0*,>4b,
BD4>bH4,< *@(@&@D", ,(@ JH&,D0*,>4,<, BD4F@,*4>,>4,< 8 >,<J 4:4 :`$Z< *DJ(4< FB@F@$@<, @

8@H@D@< JF:@&4:4F\".

205 E<. *@8J<,>H A/CN.4/491/Add.1, BJ>8HZ 75-77.

206 A@ ^H@<J &@BD@FJ F<., & R"FH>@FH4, BJ>8H 183 4 F:,*J`V4, BJ>8HZ >40,.
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BD"&"N R,:@&,8" 1966 (@*". ]H@ J&,*@<:,>4, F@*,D0":@ @(@&@D8J @H>@F4H,:\>@ *">>@6

H,DD4H@D44207;

b) 8D@<, H@(@, 14 @8Hb$Db 1996 (@*" E@,*4>,>>@, 7@D@:,&FH&@ J&,*@<4:@ ',>,D":\>@(@

F,8D,H"Db @ F&@,< D,T,>44 BD4<,>bH\ 7@>&,>P4` @ :48&4*"P44 &F,N L@D< *4F8D4<4>"P44 &

@H>@T,>44 0,>V4> @H 18 *,8"$Db 1979 (@*" 8 '@>8@>(J F JR,H@< @BD,*,:,>>@(@ R4F:"

@(@&@D@8208.

]H" BD@P,*JD" >, &Z2&":" F@ FH@D@>Z *DJ(4N *@(@&"D4&"`V4NFb FH@D@> ^H4N *@8J<,>H@& >4

D,"8P44, >4 &@2D"0,>46.

146. G"8"b BD"8H48" >,42$,0>@ @HD"0",HFb >" F"<@< B@>bH44 @(@&@D@8, B@F8@:\8J @>" &8:`R",H

JH@R>,>4b @H>@F4H,:\>@ <@<,>H" 4N 2"b&:,>4b. % ^H@6 F&b24 $Z:@ $Z P,:,F@@$D"2>@ JH@R>4H\,
>"B@*@$4, H@(@, 8"8 ^H@ $Z:@ BD,*:@0,>@ & *@8HD4>,209, RH@ @*>@FH@D@>>,, 2"b&:,>4,,
F*,:">>@, (@FJ*"DFH&@< & F&b24 F J&,*@<:,>4,< @ H,DD4H@D4":\>@< D"FBD@FHD">,>44, BD,*FH"&:b,H

F@$@6 @(@&@D8J, ,F:4 @>@ F@@H&,HFH&J,H JF:@&4b<, JFH">@&:,>>Z< %,>F84< @BD,*,:,>4,<. G"8@,

JH@R>,>4,, D"2J<,,HFb, >, 2"HD"(4&",H BD@$:,<, 8"F"`V4NFb BD"&@<,D>@FH4 H"84N @(@&@D@8.

CJ8@&@*FH&@ B@ BD"8H48,

"1.1.3. ?*>@FH@D@>>,, 2"b&:,>4,, F*,:">>@, (@FJ*"DFH&@< & F&b24 F J&,*@<:,>4,< @

H,DD4H@D4":\>@< BD4<,>,>44 *@(@&@D", B@FD,*FH&@< 8@H@D@(@ ^H@ (@FJ*"DFH&@ 0,:",H

4F8:`R4H\ 4:4 42<,>4H\ `D4*4R,F8@, *,6FH&4, @BD,*,:,>>ZN B@:@0,>46 *@(@&@D" & 4N

BD4<,>,>44 8 F@@H&,HFH&J`V,6 H,DD4H@D44, b&:b,HFb @(@&@D8@6".

3."... B@FD,*FH&@< 8@H@D@(@ (@FJ*"DFH&@ 4:4 ^H" <,0*J>"D@*>"b @D(">42"P4b 0,:",H

4F8:`R4H\ 4:4 42<,>4H\ `D4*4R,F8@, *,6FH&4, @BD,*,:,>>ZN B@:@0,>46 *@(@&@D" & 4N

BD4<,>,>44 8 *">>@<J (@FJ*"DFH&J 4:4 @D(">42"P44".

147. 3<,>>@ ^H@H HD,H46 ^:,<,>H &,>F8@(@ @BD,*,:,>4b 4 &Z2&": >"4$@:\T4, HDJ*>@FH4 4

B@D@*4: @04&:,>>Z, >"JR>Z, *4F8JFF44. ?*>"8@, ,F:4 2":@0,>>Z6 & >,< BD4>P4B >, FH"&4HFb

B@* F@<>,>4, 4 &,F\<" T4D@8@ BD42>">@, RH@ @(@&@D8" BD,*>"2>"R,>" *:b B@D@0*,>4b BD"&@&ZN

B@F:,*FH&46, H@ 4N @BD,*,:,>4, 4 FL,D" BD4<,>,>4b B@- BD,0>,<J b&:b`HFb BD,*<,H@< FB@D@&.
"The differentia specifica 210 @BD,*,:,>4b %,>F8@6 8@>&,>P44, BD,*>"2>"R,>>@, *:b

JH@R>,>4b " FJV,FH&"" 4:4 F"<4N 8D4H,D4,& @(@&@D@8, B@ FJH4 B@D@0*",H >@&Z, BD@$:,<Z, @

8@H@DZN F>"R":" >, 4<,:4 B@>bH4b. 7"8@&@ F@@H>@T,>4, @(@&@D@8 4 H,8FH" *@(@&@D" 4 8"8

@(@&@D84 &:4b`H >" *@(@&@D>Z, >@D<Z? 7"84< @$D"2@< @(@&@D84 <,>b`H @H>@T,>4b <,0*J

*,:"`V4< @(@&@D8J (@FJ*"DFH&@< 4 @FH":\>Z<4 (@FJ*"DFH&"<4? ]H4 &@BD@FZ 2"FH"&:b`H @$D"H4H\

BD4FH":\>@, &>4<">4, >" 2>"R,>4, &ZD"0,>46, 4FB@:\2J,<ZN *:b @BD,*,:,>4b " @(@&@D84", H"84N,
8"8 " `D4*4R,F8@, *,6FH&4, @H*,:\>ZN B@:@0,>46", ... & 4N BD4<,>,>44 8 [ *,:"`V,<J

207 E<. Traités multilatéraux déposés auprès du Secrétaire général - Etat au 31
décembre 1996 , chapitre IV.3. p. 126, note 16.

208 Ibid, chapitre IV.8, p. 192.

209 E<. Renata Szafarz, "Reservations to Multilateral Treaties", Polish
Y.B.I.L ., 1970, p. 295.

210 A@ B@&@*J ^H@(@ B@>bH4b F<. BJ>8H 121 &ZT,.
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@(@&@D8J] (@FJ*"DFH&J ...", " 4F8:`R4H\" 4 " 42<,>4H\". %F, ^H4 &ZD"0,>4b, 8@H@DZ, &

F@@H&,HFH&44 F HD,$@&">4b<4 & @H>@T,>44 H,D<4>@&, JB@HD,$:b,<ZN & @BD,*,:,>4bN, *@:0>Z $ZH\

BD@FHZ<4 4 R,H84<4, >" F"<@< *,:, >,H@R>Z211.

148. A@ FJH4 " @(@&@D8" ,FH\ ^:,<,>H B"DH48J:bD42<", 8@H@DZ6 (@FJ*"DFH&@ N@R,H JFH">@&4H\ B@

@H>@T,>4` 8" *@(@&@DJ, " @$ @$b2"H,:\>@FH4 *:b F,$b 8@H@D@(@ @>@ & H@ 0, &D,<b 2"b&:b,H" 212;
4 ^H@H " B"DH48J:bD42<" & BD"&@&@< B:">, &ZD"0",HFb F:,*J`V4<: *,:"`V,, @(@&@D8J (@FJ*"DFH&@

B@ @H>@T,>4` 8 *@(@&@DJ >"N@*4HFb >, & H@< 0, B@:@0,>44, RH@ *DJ(4, *@(@&"D4&"`V4,Fb

(@FJ*"DFH&", & F4:J 42<,>,>4b `D4*4R,F8@(@ *,6FH&4b @BD,*,:,>>ZN B@:@0,>46 ^H@(@ *@(@&@D".

149. E"<@ F@$@6 D"2J<,,HFb, N@Hb @$ ^H@< D,*8@ (@&@DbH213, ^H@H 8D4H,D46 *@:0,> $ZH\

F@B@FH"&:,> F B@:@0,>4b<4 FH"H\4 21 7@>&,>P46 1969 4 1986 (@*", 8@H@D"b @BD,*,:b,H

`D4*4R,F8@, *,6FH&4, @(@&@D@8214. 3>Z<4 F:@&"<4, L@D<J:4D@&">4, @(@&@D84 BD,F:,*J,H P,:\

B@D@*4H\ B@F:,*FH&4b, J8"2">>Z, & ^H@< B@:@0,>44, B@ B@&@*J 8@H@D@(@ F:,*J,H 2"<,H4H\, RH@

&@BD,84 BJ>8HJ 1d FH"H\4 2,

- &@- B,D&ZN, & >,< >, BD@&@*4HFb D"2(D">4R,>4b <,0*J 4F8:`R,>4,< 4 42<,>,>4,<

( N@Hb @BD,*,:,>4, JH@R>b,H, RH@ @$X,8H @(@&@D84 2"8:`R",HFb & " 4F8:`R,>44" 4:4 " 42<,>,>44")
4

- &@- &H@DZN, >"F8@:\8@ <@0>@ FJ*4H\, @>@ *@BJF8",H, RH@ 42<,>,>4, &:4b,H >"

B@:@0,>4b *@(@&@D", 8@H@DZN 8"F",HFb F"<" @(@&@D8" ( N@Hb BJ>8H 1d FH"H\4 2 (@&@D4H @$

4F8:`R,>44 4:4 42<,>,>44 `D4*4R,F8@(@ *,6FH&4b ^H4N B@:@0,>46);

4, >"@$@D@H,

- &- HD,H\4N, @$, FH"H\4 B@*R,D84&"`H H@ @$FH@bH,:\FH&@, RH@ @(@&@D8" 8"F",HFb

B@:@0,>46 *@(@&@D", " >, F"<@(@ *@(@&@D".

150. ]H4 JH@R>,>4b F:,*J,H 4<,H\ & &4*J, 8@(*" BD4N@*4HFb *"&"H\ H@:8@&">4, @BD,*,:,>4` 42

BJ>8H" 1 FH"H\4 2, 8 8@H@D@<J BD4<,>b,HFb " @$V,, BD"&4:@ H@:8@&">4b", 42:@0,>>@, & FH"H\, 31
7@>&,>P44 1969 (@*": FH"H\b 21 BD,*FH"&:b,H F@$@6 ^:,<,>H @$V,(@ 8@>H,8FH", 8 8@H@D@<J

@H>@FbHFb H@:8J,<Z, H,D<4>Z.

211 Frank Horn, Reservations and Interpretative Declarations to Multilateral
Treaties, p. 45.

212 Suzanne Bastid Les traités dans la vie internationale - Conclusion et
effects , Paris, Economica, 1985, p. 71.

213 E<., @*>"8@, Rosario Sapienza, Dichiarazioni interpretative unilaterali e
trattati internazionali , Milan, Giuffrè, 1996, p. 150-151.

214 AJ>8H 1 FH"H\4 21 7@>&,>P44 1969 (@*" (:"F4H: " ?(@&@D8", *,6FH&J`V"b & @H>@T,>44

*DJ(@(@ JR"FH>48" & F@@H&,HFH&44 F@ FH"H\b<4 19, 20 4 23: a) 42<,>b,H *:b F*,:"&T,(@ @(@&@D8J

(@FJ*"DFH&" & ,(@ @H>@T,>4bN F ^H4< *DJ(4< JR"FH>48@< B@:@0,>4b *@(@&@D", 8 8@H@DZ<

@H>@F4HFb @(@&@D8", & BD,*,:"N FL,DZ *,6FH&4b @(@&@D84; 4 b) 42<,>b,H & H@6 0, <,D,

J8"2">>Z, B@:@0,>4b *:b ^H@(@ *DJ(@(@ JR"FH>48" & ,(@ @H>@T,>4bN F@ F*,:"&T4< @(@&@D8J

(@FJ*"DFH&@<".
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a. 32<,>,>4, `D4*4R,F8@(@ *,6FH&4b *@(@&@D" 4:4 ,(@ B@:@0,>46?

151. % F&,H, ^H@(@ 2"<,R">4b & B,D&J` @R,D,*\ >,@$N@*4<@ 42JR4H\ &@BD@F @ `D4*4R,F8@<

*,6FH&44 @(@&@D@8 & @H>@T,>44 *@(@&@D": >" RH@ >"BD"&:,>Z 42<,>,>4b215 - >" F"< *@(@&@D,
,(@ B@:@0,>4b 4:4 &ZH,8"`V4, 42 >,(@ @$b2"H,:\FH&"?

152. ]H@H &@BD@F & D"2>ZN L@D<"N, @*>"8@ *@&@:\>@ >"FH@6R4&@, FH"&4:4 D"2>Z, JR,>Z,, &

R"FH>@FH4 BD@L,FF@D A\,D- !>D4 3<$,D, 8@H@DZ6 B4F":: " 3<,>>@ F&b2\, JFH">@&:,>>"b "&H@D"<4

%,>F8@6 8@>&,>P44 <,0*J @(@&@D8@6 4 B@:@0,>4b<4 7@>&,>P44, BD,*FH"&:b,HFb >"< >"4$@:,,

FB@D>@6. A@ FJH4 @(@&@D8" >"BD"&:,>" >" JFHD">,>4, >, B@:@0,>4b, " @$b2"H,:\FH&"" 216.

153. EB,P4":\>Z6 *@8:"*R48 F@<>,&",HFb, RH@ H"8"b 8D4H48" @$@F>@&">". %@- B,D&ZN, @>"

BD,*&@FN4V",H @H&,H >" *DJ(@6 LJ>*"<,>H":\>Z6 &@BD@F, 8@H@DZ6 8"F",HFb " D"FT4D4H,:\>ZN"
@(@&@D@8217. %@- &H@DZN, @>" BD@H4&@D,R4H 8"8 BJ>8HJ 1d FH"H\4 2, H"8 4 FH"H\, 21: N@Hb

"&H@DZ ^H4N 8@>&,>P46 >, &F,(*" $Z:4 B@:>@FH\` B@F:,*@&"H,:\>Z, & @$@4N F:JR"bN @>4 BDb<@

(@&@DbH @ B@:@0,>4bN *@(@&@D", " >, >,B@FD,*FH&,>>@ @$ @$b2"H,:\FH&"N, 8@H@DZ, 42 >4N

&ZH,8"`H. ):b ^H@(@, &BD@R,<, ,FH\ &F, @F>@&">4b: 8@(*" D,R\ 4*,H @ " `D4*4R,F8@< *,6FH&44

@BD,*,:,>>ZN B@:@0,>46 *@(@&@D"", <@0>@ >, 2">4<"H\ R,D,FRJD 8"H,(@D4R>J` B@24P4` &

@H>@T,>44 F:@0>@(@ &@BD@F" @ " D"FT4D4H,:\>ZN" @(@&@D8"N, 4 BD4 ^H@< *@FH4R\ H@(@ 0,

D,2J:\H"H": @(@&@D8" 42<,>b,H >, B@:@0,>4,, 8 8@H@D@<J @>" @H>@F4HFb, " ,(@ `D4*4R,F8@,

*,6FH&4,, 8@H@D@, & B@*"&:b`V,< $@:\T4>FH&, F:JR",& &ZD"0",HFb & @$b2"H,:\FH&,.

154. % ^H@< F<ZF:, BJ>8H 1d FH"H\4 2 7@>&,>P46 1969 4 1986 (@*@& F@FH"&:,> :JRT,, R,<

BJ>8H 1 FH"H\4 21: >,B@>bH>@, B@R,<J @(@&@D8", $J*JR4 &>,T>4< 4>FHDJ<,>H@< B@ @H>@T,>4` 8

*@(@&@DJ, <@(:" $Z 42<,>bH\ ,(@ B@:@0,>4,; @>" <@0,H 4F8:`R"H\ 4:4 42<,>bH\ ,(@ BD4<,>,>4,,
,(@ `D4*4R,F8@, *,6FH&4,, >@ >, F"< H,8FH, >, B@:@0,>4,.

155. % H@ 0, &D,<b BD@L,FF@D 3<$,D 2"HD"(4&",H ,V, @*>J BD@$:,<J, 8@H@D"b BD,*FH"&:b,HFb

$@:,, F,D\,2>@6: " H,D<4> " @BD,*,:,>>Z, B@:@0,>4b", - 8"8 @> B4T,H, - >, BD,*FH"&:b,HFb >"<

&,F\<" J*"R>Z< B@FH@:\8J, B@F8@:\8J @> >,H@R>@ @HD"0",H D,":\>@FH\. +(@ BD4FJHFH&4,

@$XbF>b,HFb &,F\<" B@N&":\>Z< FHD,<:,>4,< >, *@BJFH4H\ R,D,FRJD @$V4N 4 >,R,H84N @(@&@D@8

[ 2"<,R">4, BD"&4H,:\FH&" 32D"4:b B@ B@&@*J B,D&@(@ BD@,8H" 7@<4FF44 <,0*J>"D@*>@(@ BD"&"
(Annuaire ... 1965, vol. II, p. 14); &ZFHJB:,>4, R4:46F8@(@ *,:,("H" >" B,D&@6 F,FF44

%,>F8@6 8@>L,D,>P44 ( *@8J<,>H ?D(">42"P44 ?$X,*4>,>>ZN ="P46 A/CONF.39/11/C.1/SR.4,
BJ>8H 5), 8@H@DZ, & 8@>,R>@< FR,H, F&@*bH >" >,H @$b2"H,:\>Z6 N"D"8H,D *@(@&@D" [ F<. R"FH@

P4H4DJ,<Z6 BD4<,D "<,D48">F8@6 @(@&@D84 8 ',>,D":\>@<J "8HJ !:\N,F4D"FF8@6 <,0*J>"D@*>@6

8@>L,D,>P44 @H 7 "BD,:b 1906 (@*"218]. 1*,F\, @*>"8@, <@0>@ 2"*"H\ &@BD@F, J<,FH>@ :4

215 ):b P,:,6 ^H@(@ B,D&@(@ "FB,8H" @$FJ0*,>4b F:@&@ " 42<,>4H\" &2bH@ & T4D@8@< 4

>,6HD":\>@< F<ZF:, 4 &8:`R",H 4*,` 4F8:`R,>4b.

216 B@ Pierre-Henri Imbert, Les réserves aux traités multilatéraux , op.cit .,
p. 15; B@*R,D8>JH@ BD@L,FF@D@< 3<$,D@<.

217 E<. BJ>8H 209 4 F:,*J`V4, BJ>8HZ >40,.

218 "... ?*@$Dbb B@FH">@&:,>4b 4 2"b&:,>4b 7@>L,D,>P44 BJH,< B@*B4F">4b ',>,D":\>@(@

"8H", BD4 JF:@&44 ,(@ D"H4L48"P44 & F@@H&,HFH&44 F@ F&@4<4 8@>FH4HJP4@>>Z<4 >@D<"<4, 4

*@B@:>4H,:\>@(@ BD@H@8@:" 4 BD42>"&"b ,(@ BD4<,>,>4, 8 "<,D48">F84< (D"0*">"< 4 4>H,D,F"< &

( BD@*@:0,>4,...)

/...
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H"8@, 42:@0,>4, & FH"H\, 2. A@ FJH4 @>" 8"F",HFb *,6FH&4H,:\>@FH4 @(@&@D@8. ;,0*J H,<

2"b&:,>4, >, *@:0>@ D"FF<"HD4&"H\Fb 8"8 @(@&@D8" >, B@H@<J, RH@ @>@ &:,R,H 2" F@$@6

2:@>"<,D,>>Z, B@F:,*FH&4b [ H"8, >"BD4<,D, @$FH@4H *,:@ F @(@&@D8"<4, B@FD,*FH&@< 8@H@DZN

(@FJ*"DFH&" B@*R4>b`H & @$V,< 4 >,@BD,*,:,>>@< &4*, 4FB@:>,>4, *@(@&@D" >"P4@>":\>@<J

2"8@>@*"H,:\FH&J]. %BD@R,< & BD"8H48, &FHD,R",HFb <>@0,FH&@ BD4<,D@& $,2JBD,R>@ *,6FH&4H,:\>ZN

@(@&@D@8, N@Hb @>4 4 >, 8"F"`HFb 8@>8D,H>ZN B@:@0,>46: @>4 4F8:`R"`H BD4<,>,>4, *@(@&@D" &

P,:@< & R,H8@ @(@&@D,>>ZN F:JR"bN" 219.

156. ]H@ F@&,DT,>>@ &,D>@; 8"8 B@*R,D84&":4 4 *DJ(4, "&H@DZ220, ^H" BD"8H48", D"2J<,,HFb,
BD,*FH"&:b,H F@$@6 @HN@* @H $J8&":\>@(@ H@:8@&">4b &,:48@(@ @BD,*,:,>4b & H@< F<ZF:,, RH@

<>@(4, @(@&@D84 *,:"`HFb >, & @H>@T,>44 8@>8D,H>ZN B@:@0,>46 *@(@&@D", " & @H>@T,>44 &F,(@

4>FHDJ<,>H", 8@H@DZ6 @> 42 F,$b BD,*FH"&:b,H. AD4<,D@& H"8@(@ D@*" @(@&@D@8 <>@0,FH&@;
*@FH"H@R>@ BD4&,FH4 :4T\ >,8@H@DZ, 42 >4N, RH@$Z BD@4::`FHD4D@&"H\ J8"2">>J` H,>*,>P4`:

a) & <@<,>H D"H4L48"P44 A"8H" @ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N E@,*4>,>>@,

7@D@:,&FH&@ &ZF8"2":@, FD,*4 BD@R,(@, F:,*J`VJ` @(@&@D8J:

" AD"&4H,:\FH&@ E@,*4>,>>@(@ 7@D@:,&FH&" @FH"&:b,H 2" F@$@6 BD"&@ BD4<,>bH\ &
@H>@T,>44 &@,>>@F:J0"V4N 4 B,DF@>":" %@@DJ0,>>ZN F4: #D4H">44, " H"80, & @H>@T,>44

:4P, & 2"8@>>@< B@Db*8, F@*,D0"V4NFb & B,>4H,>P4"D>ZN JRD,0*,>4bN :`$@6 8"H,(@D44,
2"8@>Z 4 BD@P,*JDZ, & 8@H@DZN, B@ ,(@ <>,>4`, <@0,H &D,<b @H &D,<,>4 &@2>48"H\

B@HD,$>@FH\ *:b B@**,D0">4b &@4>F8@6 4 B,>4H,>P4"D>@6 *4FP4B:4>Z, 4 BD4>4<",H

B@:@0,>4b A"8H" F @(@&@D8@6 @ &@2<@0>@< &&,*,>44 @(D">4R,>46, 8@H@DZ, <@(JH &D,<b @H

&D,<,>4 JFH">"&:4&"H\Fb 2"8@>@< & ^H4N P,:bN" 221.

b) % <@<,>H D"H4L48"P44 7@>&,>P44 @ 2"BD,V,>44 &@,>>@(@ 4:4 :`$@(@ 4>@(@

&D"0*,$>@(@ 4FB@:\2@&">4b FD,*FH& &@2*,6FH&4b >" BD4D@*>J` FD,*J 10 *,8"$Db 1976 (@*" !&FHD4b

&ZF8"2":" F:,*J`VJ` @(@&@D8J:

" % F4:J @$b2"H,:\FH&, @$JF:@&:,>>ZN ,, FH"HJF@< (@FJ*"DFH&", 4<,`V,(@ B@FH@b>>Z6

>,6HD":4H,H, !&FHD46F8"b C,FBJ$:48" &ZF8"2Z&",H [ H"8] @(@&@D8J @ H@<, RH@ ,,

F@HDJ*>4R,FH&@ & D"<8"N *">>@6 7@>&,>P44 >, <@0,H &ZN@*4H\ 2" D"<84, @BD,*,:b,<Z, ,,

218 (... BD@*@:0,>4,)
;"D@88@ [ BD"&4H,:\FH&@ E@,*4>,>>ZN SH"H@& !<,D484] >, $,D,H >" F,$b >48"84N @$b2"H,:\FH& 4

@H&,HFH&,>>@FH4 & @H>@T,>44 <,D, 8@H@DZ, <@(JH $ZH\ >,@$N@*4<Z *:b @FJV,FH&:,>4b J8"2">>ZN

B@FH">@&:,>46 4 2"b&:,>46". ',>,D":\>Z6 "8H !:\N,F4D"FF8@6 <,0*J>"D@*>@6 8@>L,D,>P44. Acte
genérale de la Conférence Internationale d’Algéria. The Consolidated Treaty Series,
vol. 201, Dobbs Ferry, New York, Oceana Publication.

219 Pierre-Henri Imbert, Les réserves aux traités multilatéraux , op. cit .,
p. 14-15; F>@F84 & 8&"*D"H>ZN F8@$8"N &@FBD@42&@*bHFb :4T\ R"FH4R>@.

220 E<., >"BD4<,D, Renata Szafarz, "Reservations to Multilateral Treaties",
Polish Y.B.I.L ., 1970, p. 296, F<. H"80, Daniel N. Hylton, "Default Breakdown: The
Vienna Convention on the Law of Treaties’ Inadeguate Framework on Reservations",
Vanderbild J.I. of Transnl. L., 1994, p. 422.

221 Traités multilatéraux déposés auprès du Secrétaire général - État au
31 décembre 1996, chapitre IV.4, p. 136;

/...



A/CN.4/491/Add.3
Russian
Page 15

FH"HJF@< B@FH@b>>@(@ >,6HD":4H,H" 4 ,, R:,>FH&@< & ?D(">42"P44 ?$X,*4>,>>ZN

="P46" 222.

c) % <@<,>H B@*B4F">4b 1"8:`R4H,:\>ZN "8H@& C,(4@>":\>@6 "*<4>4FHD"H4&>@6

D"*4@8@>L,D,>P44 B@ B:">4D@&">4` R"FH@H *:b <@DF84N D"*4@<"b8@& & ,&D@B,6F8@< <@DF8@<

D,(4@>, & 1985 (@*J *,:,("P4b KD">P44 &ZF8"2":" @(@&@D8J, F@(:"F>@ 8@H@D@6

" ,, BD"&4H,:\FH&@ F@ND">b,H 2" F@$@6 BD"&@ BD4>4<"H\ :`$Z, <,DZ, 8@H@DZ, @>@ <@0,H

FR,FH\ >,@$N@*4<Z<4 *:b @$,FB,R,>4b 2"V4HZ 4 >"*:,0"V,(@ LJ>8P4@>4D@&">4b F&@,6

F:J0$Z <@DF8@6 D"*4@>"&4("P44, 4FB@:\2J`V,6 <>@(@R"FH@H>J` F4FH,<J F L"2@&@6

B@*FHD@68@6" 223.

d) % F&@,< @H&,H, >" &@BD@F>48 @$ @(@&@D8"N !D(,>H4>" J8"2":", RH@ & <@<,>H

D"H4L48"P44 ;,0*J>"D@*>@6 8@>&,>P44 B@ ^:,8HD@F&b24 6 >@b$Db 1982 (@*" @>" &ZF8"2":"

F:,*J`V4, @(@&@D84:

"I. !D(,>H4>F8"b C,FBJ$:48" @FH"&:b,H 2" F@$@6 BD"&@ >, BD42>"&"H\ >48"84,

L4>">F@&Z, F$@DZ, 8@H@DZ, <@(JH BD4&,FH4 8 J&,:4R,>4` ,, &2>@F".

II. !D(,>H4>F8"b C,FBJ$:48" @FH"&:b,H 2" F@$@6 BD"&@ 4FB@:\2@&"H\ :`$Z, FD,*FH&",
8@H@DZ, @>" FR4H",H J<,FH>Z<4, *:b 2"V4HZ F&@4N F:J0$ ^:,8HD@F&b24 & F:JR",

>,F@$:`*,>4b FHD">"<4- R:,>"<4 B@:@0,>46 ;,0*J>"D@*>@6 8@>&,>P44 B@ ^:,8HD@F&b24
( ="6D@$4, 1982 (@*)".

)DJ(4, (@FJ*"DFH&", B@*B4F"&T4, J8"2">>Z, *@(@&@DZ 4:4 4<,`V4, BD"&@ FH"H\ 4N R:,>"<4,
>, &ZF8"2":4 >48"84N &@2D"0,>46 BD@H4& ^H4N @(@&@D@8.

157. =,F@<>,>>@, RH@ ^H" BD"8H48" &Z*&40,>4b " F8&@2>ZN" @(@&@D@8, 8@H@DZ, @H>@FbHFb >, 8

8@>8D,H>Z< B@:@0,>4b< *@(@&@D", " 8@ &F,<J 8@<B:,8FJ ,(@ B@:@0,>46, BD,*FH"&:b,H F@$@6 @HN@*

@H $J8&":\>@(@ H@:8@&">4b &,>F8@(@ @BD,*,:,>4b. %<,FH, F H,< $@:\T@, R4F:@ @(@&@D@8 B@*@$>@(@

D@*", 4N F&b2\ 4 @HFJHFH&4, BD4>P4B4":\>ZN &@2D"0,>46 F&4*,H,:\FH&J`H @ >":4R44 @$V,FH&,>>@6

B@HD,$>@FH4 & >4N, 8@H@DJ` $Z:@ $Z (:JB@ 4(>@D4D@&"H\ &@ 4<b "$FHD"8H>@6 `D4*4R,F8@6

:@(484224. %BD@R,<, H@:8@&">4, BD"&@&ZN >@D< >, b&:b,HFb R,<- H@ FH"H4R>Z<; & BJ>8H, 3
FH"H\4 31 F"<@6 %,>F8@6 8@>&,>P44 BD4&@*4HFb BD"&4:@ H@:8@&">4b *@(@&@D@&,
BD,*JF<"HD4&"`V,,, RH@ " >"Db*J F 8@>H,8FH@< JR4HZ&"`HFb [ ... ] b) B@F:,*J`V"b BD"8H48"

BD4<,>,>4b *@(@&@D", 8@H@D"b JFH">"&:4&",H F@(:"T,>4, JR"FH>48@& @H>@F4H,:\>@ ,(@ H@:8@&">4b",

222 Ibidem, chapitre XXVI.I, p. 896. E<. H"80,, >"BD4<,D, FN@04, B@ *JNJ @(@&@D84

!&FHD44 4 S&,6P"D44 & @H>@T,>44 7@>&,>P44 @ 2"BD,V,>44 D"2D"$@H84, BD@42&@*FH&" 4

>"8@B:,>4b 2"B"F@& $"8H,D4@:@(4R,F8@(@ ( $4@:@(4R,F8@(@) 4 H@8F4>>@(@ @DJ04b 4 @$ 4N

J>4RH@0,>44 ( @H&,H S&,6P"D44 >" &@BD@F>48 @$ @(@&@D8"N).

223 E@&<,FH>Z6 *@8J<,>H F 42:@0,>4,< @H&,H" KD">P44 >" &@BD@F>48 @$ @(@&@D8"N.

224 ;@0>@ H"80, F@F:"H\Fb >" H@, RH@ ,F:4 $J8&":\>@ &@FBD4>4<"H\ B@:@0,>4b &,>F8@(@

@BD,*,:,>4b, H@ BD,*FH"&:b,HFb $,FF<ZF:,>>Z< &8:`R,>4, & @BD,*,:,>>Z, F@(:"T,>4b B@:@0,>4b,
2"BD,V"`V,(@ @$V4, @(@&@D84 ( B@ H4BJ 42:@0,>>@(@ & BJ>8H, 1 FH"H\4 64 +&D@B,6F8@6

8@>&,>P44 B@ BD"&"< R,:@&,8"); <,0*J H,< ^H" BD"8H48", *@&@:\>@ D"FBD@FHD">,>>"b, F@ND">4:"F\

4 B@F:, BD4>bH4b %,>F8@6 8@>&,>P44 1969 (@*".

/...
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4, 8"8 >"FH@6R4&@ B@*R,D84&",H ;,0*J>"D@*>Z6 EJ*, `D4*4R,F846 BD4>P4B *@:0,> H@:8@&"H\Fb F

JR,H@< " BD@4FN@*bV,(@ & 8@>,R>@< 4H@(, D"2&4H4b BD"&" ..." 225.

158. E@@H&,HFH&,>>@, *:b JFHD">,>4b :`$@6 >,bF>@FH4 4 42$,0">4b FB@D>ZN <@<,>H@&

BD,*FH"&:b,HFb D"2J<>Z< 4 P,:,F@@$D"2>Z< 2"8D,B4H\ & CJ8@&@*FH&, B@ BD"8H48, T4D@8@,

H@:8@&">4,, 8@H@D@, (@FJ*"DFH&" >" *,:, BD4*"`H >" B,D&Z6 &2(:b* @(D">4R4H,:\>@6 L@D<J:,

&,>F8@(@ @BD,*,:,>4b & @H>@T,>44 @04*",<@(@ *,6FH&4b @(@&@D@8. E"<@ F@$@6 D"2J<,,HFb, RH@

B@*@$>"b H@R>@FH\ @BD,*,:,>4b >48@4< @$D"2@< >, BD,*@BD,*,:b,H 2"8@>>@FH\ ( 4:4 >,2"8@>>@FH\)
@(@&@D@8: >,2"&4F4<@ @H H@(@, @H>@FbHFb :4 @>4 8 @BD,*,:,>>Z< B@:@0,>4b< *@(@&@D" 4:4 8@

&F,<J *@(@&@DJ & P,:@<, >" >4N D"FBD@FHD">b`HFb $"2@&Z, >@D<Z, @BD,*,:b`V4, `D4*4R,F8J`

F4:J ( 4:4 2"8@>>@FH\) @(@&@D@8226.

159. E JR,H@< ^H4N F@@$D"0,>46 BD,*:"(",HFb J8"2"H\ & CJ8@&@*FH&, B@ BD"8H48,:

CJ8@&@*FH&@ B@ BD"8H48,

"1.1.4. ?(@&@D8" <@0,H @H>@F4H\Fb 8 @*>@<J 4:4 >,F8@:\84< B@:@0,>4b< *@(@&@D" 4:4 -
& $@:,, @$V,< &4*, - 8 H@<J, 8"84< @$D"2@< (@FJ*"DFH&@ >"<,D,>@ @FJV,FH&:bH\

D,":42"P4` &F,(@ *@(@&@D"".

160. % H@ 0, &D,<b BD,*FH"&:b,HFb F"<@ F@$@6 D"2J<,`V4<Fb, RH@ @(@&@D8" >, *@:0>" @8"2Z&"H\

*,6FH&4b 2" BD,*,:"<4 FL,DZ *@(@&@D>ZN @H>@T,>46, B@D@0*",<ZN *">>Z< F@(:"T,>4,<: @>" >,

b&:b,HFb @*>@FH@D@>>4< " >,2"&4F4<Z<" *,6FH&4,<, " F&b2">" F *@(@&@D@<, & @H>@T,>44

8@H@D@(@ @>" FL@D<J:4D@&">".

161. ]H@ $Z:@ 8@F&,>>@ B@FH"&:,>@ B@* F@<>,>4, KD">P4,6 & F&b24 F D"FF<@HD,>4,< *,:" @

b*,D>ZN 4FBZH">4bN & 1974 (@*J: ^H" FHD">" F@R:", RH@ @(@&@D84, &Z*&4>JHZ, ,` BD4

@$Xb&:,>44 @ BD42>">44 L"8J:\H"H4&>@6 `D4F*48P44 EJ*", 8@F&,>>Z< @$D"2@< @H>@FbHFb 4 8

?$V,<J "8HJ @ <4D>@< D"2D,T,>44 <,0*J>"D@*>ZN FB@D@& - BD4>bH@<J D">,, *@(@&@DJ, 8@H@DZ6

H"80, B@F&bV,> H,<, FJ*,$>@(@ JD,(J:4D@&">4b D"2>@(:"F46227. E JR,H@< &Z&@*@&, F*,:">>ZN

&ZF@8@6 4>FH">P4,6, ;,0*J>"D@*>Z6 EJ* >, FH": BD4>4<"H\ D,T,>4b & @H>@T,>44 ^H@(@

2"b&:,>4b; @*>"8@ ^H4 &Z&@*Z $Z:4 F"<Z< D,T4H,:\>Z< @$D"2@< @BD@&,D(>JHZ & F@&<,FH>@<

@F@$@< <>,>44 R,HZD,N FJ*,6; B@:>@FH\` BD4&,*b H,8FH BJ>8H" 1d %,>F8@6 8@>&,>P44 @ BD"&,

*@(@&@D@&, FJ*\4 *@$"&4:4:

" G"84< @$D"2@<, & BD4>P4B, @(@&@D8" 8"F",HFb :4T\ &ZD"0,>4b (@FJ*"DFH&@< F&@,(@

F@(:"F4b &2bH\ >" F,$b @$b2"H,:\FH&@ B@ @BD,*,:,>>@<J *@(@&@DJ 4:4 4>FHDJ<,>HJ 4

@$b2"H,:\FH&, 8@H@DZ, @>@ $,D,H BD4 &ZD"0,>44 F&@,(@ F@(:"F4b. E:,*@&"H,:\>@, 4*,b,
$J*H@ F@&<,FH>"b @(@&@D8" 8 <,0*J>"D@*>@<J *@(@&@DJ <@0,H 8"84<- :4$@ >,@BD,*,:,>>Z<

225 7@>FJ:\H"H4&>@, 2"8:`R,>4, @H 21 4`>b 1971 (@*", _D4*4R,F84, B@F:,*FH&4b *:b

(@FJ*"DFH&, &Z2Z&",<Z, BD@*@:0"`V4<Fb BD4FJHFH&4,< _0>@6 !LD484 & ="<4$44 &@BD,84

D,2@:`P44 276 (1970) E@&,H" #,2@B"F>@FH4, CIJ, Recueil 1971, p. 31.

226 ]H@H &"0>,6T46 &@BD@F *@:0,> FH"H\ BD,*<,H@< D"FF<@HD,>4b & R,H&,DH@< *@8:"*, @$

@(@&@D8"N 8 *@(@&@D"<.

227 ?B4F">4, H,24F" KD">P44 F<. & F@&<,FH>@< @F@$@< <>,>44 FJ*,6 ?>\,"<Z, )4::"D*",
M4<,>,F" *, !D,R"(4 4 F^D" M^<LD4 I@:*@8", F@*,D0"V,<Fb & BD4:@0,>44 8 D,T,>4` @H

20 *,8"$Db 1974 (@*" ( =@&"b 1,:">*4b BD@H4& KD">P44) CIJ, Recueil 1974, p. 347.
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@$D"2@< D"FBD@FHD">4H\Fb >" *DJ(@6 <,0*J>"D@*>Z6 "8H 4:4 @8"2"H\Fb F&b2">>@6 F >4<,
RJ0*" F"<@<J B@>bH4` @(@&@D@8 & <,0*J>"D@*>@< BD"&,; 8D@<, H@(@, ^H" 4*,b >48@4<

@$D"2@< >, JR4HZ&",H >@D<Z, D,(J:4DJ`V4, J&,*@<:,>4, @$ @(@&@D8"N, 4N BD4>bH4, 4

@H8:@>,>4," 228.

162. Q,FH>@ (@&@Db, B@*@$>@, 2"b&:,>4, BD,*FH"&:b,HFb >"FH@:\8@ R,H84< 4 $,FFB@D>Z<,
>"FH@:\8@ >,42$,0>@ &ZH,8"`V4< 42 @$V,(@ @BD,*,:,>4b @(@&@D@8, RH@ &Db* :4 >,@$N@*4<@

&Z*,:bH\ & CJ8@&@*FH&, B@ BD"8H48, @H*,:\>Z6 BJ>8H, B@F&bV,>>Z6 42:@0,>4` FH@:\ @R,&4*>@6

&,V4.

b. 3F8:`R,>4,, 42<,>,>4, 4:4 @(D">4R,>4, `D4*4R,F8@(@ *,6FH&4b B@:@0,>46 *@(@&@D"?

163. =" @F>@&, @BD,*,:,>4b, BD4&,*,>>@(@ & BJ>8H, 1d FH"H\4 2 %,>F8@6 8@>&,>P44 1969 (@*",
+&D@B,6F8"b 8@<4FF4b B@ BD"&"< R,:@&,8" BD4 D"FF<@HD,>44 *,:" G,<,:\H"T" F@R:", RH@

" D,T"`V,, 2>"R,>4, <@0,H BD4*"&"H\Fb :4T\ FJV,FH&,>>@<J ^:,<,>HJ ^H@(@
@BD,*,:,>4b, " 4<,>>@ 4F8:`R,>4` 4:4 42<,>,>4` `D4*4R,F8@(@ *,6FH&4b @*>@(@ 4:4

>,F8@:\84N B@:@0,>46 *@(@&@D" & 4N BD4<,>,>44 8 (@FJ*"DFH&J, FL@D<J:4D@&"&T,<J

@(@&@D8J" 229.

164. G"8@6 0, B@24P44 BD4*,D04&":Fb 4 "D$4HD"0>Z6 FJ*, F@2*">>Z6 *:b D"FF<@HD,>4b FB@D"

<,0*J KD">P4,6 4 %,:48@$D4H">4,6 B@ &@BD@FJ @ *,:4<4H"P44 8@>H4>,>H":\>@(@ T,:\L" mer
d’Iroise. ?*>"8@ ^H@H @D(">, H"80, @F>@&Z&"&T46Fb BD4 &Z>,F,>44 F&@,(@ D,T,>4b >"

B@:@0,>4bN BJ>8H" 1d FH"H\4 2, F*,:": &"0>@, JH@R>,>4,, B@:>@FH\` F@@H&,HFH&J`V,, $J8&,

H,8FH", B,D,LD"24D@&"& ,(@ F:,*J`V4< @$D"2@<:

" ]H@ @BD,*,:,>4, >, @(D">4R4&",H @(@&@D84 2"b&:,>4b<4, BD42&">>Z<4 4F8:`R4H\ 4:4

42<,>4H\ F"<4 B@:@0,>4b *@(@&@D": @>@ & D"&>@6 FH,B,>4 @N&"HZ&",H 2"b&:,>4b, BD42&">>Z,

4F8:`R4H\ 4:4 42<,>4H\ `D4*4R,F8@,`D4*4R,F8@, *,6FH&4,*,6FH&4, @BD,*,:,>>ZN B@:@0,>46 & 4N BD4<,>,>44 8

(@FJ*"DFH&J, FL@D<J:4D@&"&T,<J @(@&@D8J" 230.

165. 1" 4F8:`R,>4,< D"FN@0*,>46 &@ &H@D@FH,B,>>ZN <@<,>H"N ( 8@H@DZ,, @*>"8@, >48@4<

@$D"2@< >,:\2b FR4H"H\ >4RH@0>Z<4, 8"8 &4*>@ 42 BD4&,*,>>ZN &ZT, BD4<,D@&), 8"8 FD,*4

H,@D,H48@&, H"8 4 FD,*4 BD"8H4R,F84N D"$@H>48@& & @$:"FH4 BD"&" FJV,FH&J,H T4D@8@

D"FBD@FHD">,>>@, ,*4>@, <>,>4,, RH@ B@* @(@&@D8@6 B@>4<",HFb @*>@FH@D@>>,, 2"b&:,>4,, 8@H@D@,

B@ F&@,<J F@*,D0">4` " 8"8 BD"&4:@, BD@H4&@D,R4H @*>@<J 42 @BD,*,:b`V4N B@:@0,>46

*@(@&@D"" 231.

228 Ibid., p. 350.

229 C,T,>4, @H 5 <"b 1982 (@*", Décisions et Rapports de la Commission européenne
des Droits de l’homme, vol. 31, avril 1983, par. 71, p. 130.

230 !D$4HD"0>@, D,T,>4, @H 30 4`>b 1977 (@*" B@ *,:J @ *,:4<4H"P44 8@>H4>,>H":\>@(@

T,:\L" <,0*J E@,*4>,>>Z< 7@D@:,&FH&@< %,:48@$D4H">44 4 E,&,D>@6 3D:">*44 4 KD">PJ2F8@6

C,FBJ$:48@6, R.S.A.N.U . XVIII, par. 55, p. 170.

231 E<. Conseil de l’Europe, Comité des Conseillers juridiques sur le droit
international public (CADHI), "Questions soulevées les réserves - Réunion tenue

( BD@*@:0,>4,...)
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166. ]H@ 8@>F,>FJF>@, <>,>4, F@&,DT,>>@ >, JR4HZ&",H &@BD@F &@2*,6FH&4b, @8"2Z&",<@(@

@(@&@D8"<4, 8@H@D@, BD,*FH"&:b,H F@$@6 @HN@* @H B@:@0,>46 *@(@&@D". % &,>F8@< @BD,*,:,>44

*",HFb F:,*J`V,, JH@R>,>4,: B@FD,*FH&@< @(@&@D84 (@FJ*"DFH&@ " 0,:",H 4F8:`R4H\ 4:4 42<,>4H\
`D4*4R,F8@, *,6FH&4, [ @BD,*,:,>>ZN B@:@0,>46] 232 *@(@&@D" & 4N BD4<,>,>44 8 *">>@<J

(@FJ*"DFH&J". ?*>"8@ ^H@ " JH@R>,>4," >,42$,0>@ &Z2Z&",H Db* F:@0>ZN BD@$:,<.

167. % R"FH>@FH4, @>@ @$D"V",H &>4<">4, >" H@H L"8H, RH@ @(@&@D8" *@:0>" $ZH\ >"BD"&:,>" >"

@8"2">4, &@2*,6FH&4b >" BD4<,>,>4, F"<@(@ *@(@&@D". A@* ^H@ @BD,*,:,>4, >, B@*B"*"`H, &

R"FH>@FH4,

- F:JR"4 JF:@&>@6 D"H4L48"P44, H. ,. &Z*&40,>4, (@FJ*"DFH&@< JF:@&46 &FHJB:,>4b &

F4:J *@(@&@D" & @H>@T,>44 >,(@, 8@H@DZ,, @*>"8@, B@F:, 4N &ZB@:>,>4b, BD,*JF<"HD4&"`H

&FHJB:,>4, *@(@&@D" & F4:J & B@:>@< @$X,<,233; 4

- 2"b&:,>4b @ H@:8@&">44234;

" H"80,

- 2"b&:,>4b, @$ZR>@ >"2Z&",<Z, 4N "&H@D"<4 " @(@&@D8"<4", 8@H@DZ, >, @8"2Z&"`H

&@2*,6FH&4b >" *@(@&@D 4:4 ,(@ B@:@0,>4b 4 >, BD42&">Z @8"2Z&"H\ H"8@(@ &@2*,6FH&4b 4 8@H@DZ,

>, <@(JH $@:,, 8&":4L4P4D@&"H\Fb 8"8 2"b&:,>4b @ H@:8@&">44, B@F8@:\8J @>4 >, BD,*JF<"HD4&"`H

4 >, 4<,`H F&@4< D,2J:\H"H@< H@:8@&">4, *@(@&@D", 8 8@H@D@<J @>4 BD@FH@ >, 4<,`H

>,B@FD,*FH&,>>@(@ @H>@T,>4b.

c. " ?(@&@D84 @ >,BD42>">44"

168. ="4$@:,, >"(:b*>Z< BD4<,D@< H"8@(@ D@*" 2"b&:,>46 b&:b`HFb " @(@&@D84 @
>,BD42>">44" 235 4:4, B@ 8D"6>,6 <,D,, >,8@H@DZ, 42 >4N.

169. %,F\<" R"FH@ (@FJ*"DFH&", &ZD"0"b F&@, F@(:"F4, >" @$b2"H,:\>@FH\ *@(@&@D", *,:"`H

2"b&:,>4,, & 8@H@D@< J8"2Z&"`H, RH@ ^H@ F@(:"F4, >, @2>"R",H BD42>">4b @*>@6 4:4 >,F8@:\84N

*DJ(4N *@(@&"D4&"`V4NFb FH@D@> 4:4 - & F:JR", $@:,, @(D">4R,>>@6 @(@&@D84 - @BD,*,:,>>ZN

231 (... BD@*@:0,>4,)
à Vienne le 6 juin 1995; résumé et suggestions de la délégation autrichienne",
Strasbourg, 13 septembre 1995, CADHI(95) 24, par. 2.4, p. 4.

232 ? 2>"R,>44 8&"*D"H>ZN F8@$@8 F<. BD@,8H BJ>8H" 1.1.4 CJ8@&@*FH&" B@ BD"8H48,,
BJ>8H 159 &ZT,.

233 V. William W. Bishop, Jr., "Reservations to Treaties", R.C.A.D.I . 1961-II,
vol. 103, pp. 304-306 4:4 Frank Horn, Reservations and Interpretative Declarations
to Multilateral Treaties , op.cit ., p. 98-100, 4 BD4&,*,>>Z, BD4<,DZ.

234 E<. >40,, A"D"(D"L 3.

235 % @H>@T,>44 ^H4N @(@&@D@8 BD@L,FF@D )0@ %,DN@&,> F@&,DT,>>@ FBD"&,*:4&@ @H<,H4:,
RH@ @>4 & @BD,*,:,>>ZN @H>@T,>4bN &,F\<" F4:\>@ @H:4R"`HFb @H @(@&@D@8 & BDb<@< F<ZF:, ^H@(@

F:@&", 8"8 ^H@ BD,*JF<"HD4&",HFb & BD"&, *@(@&@D@& (Le reconnaissance internationale dans
la pratique contemporaine , Paris, Pédone, 1975, p. 431, note 284).
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F4HJ"P46, 8"8 BD"&4:@, H,DD4H@D4":\>ZN, 8@H@DZ, F&b2">Z F @*>@6 4:4 >,F8@:\84<4 *DJ(4<4

FH@D@>"<4.

170. '- > M@D> 8"H,(@D4R,F84 JH&,D0*",H, RH@ >4 @*>@ 42 ^H4N 2"b&:,>46 >, 4<,,H N"D"8H,D"

@(@&@D@8, B@F8@:\8J BD"8H4R,F84, BD@$:,<Z, @$JF:@&:,>>Z, B@*@$>Z< @BD,*,:,>4,<, @2>"R"`H,
RH@ ^H4 2"b&:,>4b 4F8:`R"`H " BD4<,>,>4, &F,6 F4FH,<Z >@D<", BD,*JF<@HD,>>@6 & *@(@&@D,236.
;"D*0@D4 I"6H<">, BD4F@,*4>bbF\ 8 B@24P44, 8@H@D@6, 8"8 BD,*FH"&:b,HFb, BD4*,D04&",HFb

$@:\T4>FH&@ FH@D@>>48@& ^H@6 *@8HD4>Z237, H"80, FR4H",H, RH@ " F@<>4H,:\>@, RH@$Z 2"b&:,>4,

B@ ^H@<J &@BD@FJ BD,*FH"&:b:@ F@$@6 @(@&@D8J & H@< F<ZF:,, & 8"8@< H" @$ZR>@ B@>4<",HFb,
*"0, & H,N F:JR"bN, 8@(*" @>@ >"2Z&",HFb @(@&@D8@6, B@F8@:\8J & @$ZR>ZN @$FH@bH,:\FH&"N @>@ >,

BD,F:,*J,H P,:4 42<,>,>4b 4:4 <@*4L48"P44 8"8@(@- :4$@ FJV,FH&,>>@(@ B@:@0,>4b
*@(@&@D"" 238.

171. A@ <>,>4` EB,P4":\>@(@ *@8:"*R48", *,:@ @$FH@4H >, H"8 BD@FH@. ?> *":,8@ >, J&,D,> &

FJV,FH&@&">44 @$V,6 8"H,(@D44 " @(@&@D@8 @ >,BD42>">44"; & *">>@< F:JR", D,R\ 4*,H @$ J*@$>@6

8"H,(@D44, 8@H@D"b, @*>"8@, @$X,*4>b,H &,F\<" D"2:4R>Z, D,":44.

172. ):b 4::`FHD"P44 <@0>@ BD4&,FH4 F:,*J`V46 BD4<,D: & F@@H&,HFH&44 F BD"8H48@6, >,D,*8@

( >@ >, &F,(*") BD4<,>b`V,6Fb "D"$F84<4 (@FJ*"DFH&"<4, E"J*@&F8"b !D"&4b BD4 B@*B4F">44

E@(:"T,>4b @$ JRD,0*,>44 ;,0*J>"D@*>@(@ L@>*" F,:\F8@N@2b6FH&,>>@(@ D"2&4H4b 2"b&4:":

" IR"FH4, BD"&4H,:\FH&" E"J*@&F8@6 !D"&44 & >"FH@bV,< E@(:"T,>44 >48@4< @$D"2@<

>, @2>"R",H BD42>">4b 4< 32D"4:b 4:4 JFH">@&:,>4b 4< F 32D"4:,< @H>@T,>46,
D,(J:4DJ,<ZN J8"2">>Z< E@(:"T,>4,<" 239.

173. ]H@ 2"b&:,>4, @H:4R",HFb @H 2"b&:,>4b, F*,:">>@(@ E4D46F8@6 C,FBJ$:48@6 & ">":@(4R>ZN

@$FH@bH,:\FH&"N:

236 Frank Horn, Reservations and Interpretative Declarations to Multilateral
Treaties , p. 108-109.

237 A@ ^H@<J &@BD@FJ F<., & R"FH>@FH4, B.R. Bot, Non-Recognition and Treaty
Relations , Leyden, Sijthoff, 1968, pp. 30-31, 132-139 et 252-254; M. Lachs,
"Recognition and Modern Methods of International Cooperation", B.Y.B.I.L ., 1959,
pp. 252-259; H. Lauterpacht, Recognition in International Law , Cambridge,
Cambridge U.P.1947, p. 369-374 4:4 J. Verhoeven, La reconnaissance internationale
dans la pratique contemporaine , Paris, Pédone, 1975, p. 428-448.

238 Marjorie M. Whiteman, Digest of International Law , vol. 14, 1970, p. 158.

239 Traités multilatéraux déposés auprès du Secrétaire général - État au
31 décembre 1996 , chapitre X.8, p. 414; F<. H"80, F@FH"&:,>>Z, & ">":@(4R>ZN &ZD"0,>4bN

2"b&:,>4b 3D"8" 4 7J&,6H", ibid, p. 414-415.
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" AD4 ^H@< B@>4<",HFb, RH@ D"H4L48"P4b >"FH@bV,(@ E@(:"T,>4b E4D46F8@6 !D"$F8@6

C,FBJ$:48@6 >48@4< @$D"2@< >, @2>"R",H BD42>">4b E4D46F8@6 !D"$F8@6 C,FBJ$:48@6

32D"4:b" 240.

174. 1"b&:,>4, E4D44 @H>@F4HFb 8 8"H,(@D44, 8@H@DJ` <@0>@ @N"D"8H,D42@&"H\ 8"8 " 2"b&:,>4, 42
@FH@D@0>@FH4": FHD">", F*,:"&T"b ^H@ 2"b&:,>4,, FHD,<4HFb >"B@<>4H\, RH@ @>" >, BD42>",H

32D"4:\ 4 RH@ D"H4L48"P4b E@(:"T,>4b @$ JRD,0*,>44 ;KEC ( FH@D@>"<4 8@H@D@(@ FH">@&bHFb @$,
FHD">Z) >, @2>"R",H 42<,>,>4b ,, B@24P44. ]H@ >48"8 >, 2"HD"(4&",H FJV,FH&J`V4, >@D<Z

BD"&", B@F8@:\8J @$V,BD42>">>@, RH@ JR"FH4, & @*>@< <>@(@FH@D@>>,< *@(@&@D, >, @2>"R",H

&2"4<>@(@ BD42>">4b, & H@< R4F:,

240 Ibid., p. 415. E<. H"80,, >"BD4<,D, B,D&@, 2"b&:,>4, ^H@(@ 0, (@FJ*"DFH&", >@FbV,,

>,F8@:\8@ <,>,, @*>@2>"R>Z6 N"D"8H,D, & F&b24 F %,>F8@6 8@>&,>P4,6 @ *4B:@<"H4R,F84N

F>@T,>4bN, ibid, chapitre III.3, p. 62: " E4D4b >, BD42>",H 32D"4:\ 4 >, B@**,D04&",H F

>4< @H>@T,>46". % 2"b&:,>44, F*,:">>@< !D(,>H4>@6 BD4 BD4F@,*4>,>44 8 7@>&,>P44 @ FH"HJF,

"B"HD4*@& 28 F,>Hb$Db 1954 (@*", F@ &F,6 @BD,*,:,>>@F\` JH&,D0*",HFb: " AD4<,>,>4, >"FH@bV,6
7@>&,>P44 >" H,DD4H@D4bN, FJ&,D,>4H,H 8@H@DZN b&:b,HFb @$X,8H@< FB@D" <,0*J *&J<b 4:4 $@:,,

(@FJ*"DFH&"<4, &>, 2"&4F4<@FH4 @H H@(@, b&:b`HFb :4 @>4 FH@D@>"<4 J8"2">>@6 7@>&,>P44, >,

<@0,H H@:8@&"H\Fb 8"8 @2>"R"`V,,, RH@ @*>@ 42 ^H4N (@FJ*"DFH& 42<,>b,H B@24P4`, 8@H@D@6 @>@

BD4*,D04&":@F\ *@ >"FH@bV,(@ &D,<,>4, @H8"2Z&",HFb @H >,, 4:4 B,D,F<"HD4&",H ,," (ibid.,
chapitre V.3, p. 253; ^H@H BD4<,D 4>H,D,F,> H,<, RH@ & >,< D,R\ 4*,H >, @ BD42>">44

(@FJ*"DFH&" 4:4 BD"&4H,:\FH&", " @ F4HJ"P44 ( F<. H"80, 2"b&:,>4, 3FB">44 B@ B@&@*J /,>,&F84N

8@>&,>P46 B@ <@DF8@<J BD"&J 1958 (@*" BD4<,>4H,:\>@ 8 '4$D":H"DJ -ibid., chapitre XXI.1,
p. 832, XXI.II, p. 838, XXI.3, p. 844 et XXI-4, p. 847).
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4<B:4P4H>@(@241. ="8@>,P, *"0, ,F:4 $Z *,:@ @$FH@b:@ B@- *DJ(@<J242, &F, D"&>@ >,:\2b $Z:@

$Z (@&@D4H\ @ >":4R44 @(@&@D84: 2"b&:,>4, E4D44 >, 4<,,H F&@,6 P,:\` @8"2">4, &@2*,6FH&4b >"

*@(@&@D 4:4 ,(@ B@:@0,>4b.

175. ]H@ 2"b&:,>4, D"24H,:\>@ @H:4R",HFb @H 2"b&:,>4b E"J*@&F8@6 !D"&44, & 8@H@D@<

>,*&JF<ZF:,>>@ 4F8:`R"`HFb &F, *@(@&@D>Z, @H>@T,>4b F 32D"4:,<. % ^H@< F:JR", 4F8:`R,>4,

*,6FH&4H,:\>@ 8"F",HFb BD4<,>,>4b *@(@&@D"243. !>":@(4R>Z, D"2:4R4b >"$:`*"`HFb, >"BD4<,D,
<,0*J 2"b&:,>4b<4 !&FHD":44, F @*>@6 FH@D@>Z, 4 ',D<">44 - F *DJ(@6, F*,:">>Z<4 & @H&,H >"

BD4F@,*4>,>4, @BD,*,:,>>ZN (@FJ*"DFH& 8 /,>,&F84< 8@>&,>P4b< 1949 (@*". %>@&\ 2"b&:bb @

F&@,< >,BD42>">44 ')C, 7@D,6F8@6 ="D@*>@- ),<@8D"H4R,F8@6 C,FBJ$:484, ),<@8D"H4R,F8@6

C,FBJ$:484 %\,H>"< 4 74H"6F8@6 ="D@*>@6 C,FBJ$:484, !&FHD":4b, H,< >, <,>,,, BD42>",H " "8HZ
BD42>">4b 4<4 B@:@0,>46 7@>&,>P46 4 4N >"<,D,>4, BD4<,>bH\ J8"2">>Z, B@:@0,>4b" 244. 3

>"BD@H4&, ',D<">4b 4F8:`R",H :`$Z, *@(@&@D>Z, @H>@T,>4b F _0>Z< %\,H>"<@<245.

176. % ^H@6 F&b24 JH&,D0*":@F\, RH@ J8"2">>Z, 2"b&:,>4b >, BD,*FH"&:b`H F@$@6 @(@&@D84,
B@F8@:\8J " @(@&@D84 BD,*B@:"("`H 42<,>,>4, *,6FH&4b @$b2"H,:\FH& 4 BD"& ratione materiae, >@

>, ratione personae 4:4 ratione loci" 246. ]H@ @H:4R4,, 8@H@D@, >, @F>@&Z&",HFb >" H,8FH,

&,>F8@(@ @BD,*,:,>4b, b&:b,HFb &,F\<" 4F8JFFH&,>>Z<: BD4>P4B 2"8:`R",HFb & H@<, RH@, 8@(*"

(@FJ*"DFH&@ 4:4 <,0*J>"D@*>"b @D(">42"P4b FH">@&4HFb FH@D@>@6 *@(@&@D", ^H@ (@FJ*"DFH&@ 4:4 ^H"

<,0*J>"D@*>"b @D(">42"P4b @$b2J,HFb &ZB@:>bH\ &,F\ 8@<B:,8F B@:@0,>46 & @H>@T,>44 &F,N

*DJ(4N FH@D@>; B@ FJH4 ^H@ B@&H@Db,H BD4>P4B pacta sunt servanda. ?H8"2Z&"bF\ &FHJB"H\ &

241 V.J. Verhoeven, La resonnaissance internationale dans la pratique
contemporaine , op.cit ., p. 429-431. 7J&,6H @R,>\ R,H8@ 42:@04: ^H@ & 2"b&:,>44,
F*,:">>@< 4< & F&b24 F BD4F@,*4>,>4,< 8 7@>&,>P44 @ BD,F,R,>44 BD,FHJB:,>4b "B"DH,4*"

1973 (@*": " AD4 ^H@< B@>4<",HFb, RH@ BD4F@,*4>,>4, 7J&,6H" 8 ;,0*J>"D@*>@6 8@>&,>P44 @

BD,F,R,>44 BD,FHJB:,>4b "B"DH,4*" 4 >"8"2">44 2" >,(@, BD4>bH@6 ',>,D":\>@6 !FF"<$:,,6

?D(">42"P44 ?$X,*4>,>>ZN ="P46 [30 >@b$Db 1973 (@*"], >48@4< @$D"2@< >, @2>"R",H, RH@

BD"&4H,:\FH&@ '@FJ*"DFH&" 7J&,6H BD42>",H 32D"4:\" (Traités multilatéraux déposés auprès
du Secrétaire général - État au 31 décembre 1996 , chapitre IV.7, p. 174).

242 3>Z<4 F:@&"<4, ,F:4 $Z JR"FH4, & @*>@6 <>@(@FH@D@>>,6 8@>&,>P44 B@*D"2J<,&":@

&2"4<>@, BD42>">4,.

243 A@ BD4R4>"<, @$XbF>,>>Z< & BJ>8H"N 31-40 &ZT,, 2"b&:,>4,, B@FD,*FH&@< 8@H@D@(@

(@FJ*"DFH&@ 0,:",H 4F8:`R4H\ `D4*4R,F8@, *,6FH&4, &F,(@ *@(@&@D", *,6FH&4H,:\>@ b&:b,HFb

@(@&@D8@6.

244 AD4<,D &2bH 42 *@8J<,>H" CICR DOM/JUR/91/1719-CRV/1 "Conventions de Genèv , du
12 août 1949 pour la protection des victimes de guerre - Réserves, Déclarations et
Communications faites au moment ou au sujet de la ratification, de l’adhésion ou de
la succession", p. 13.

245 "... K,*,D":\>@, BD"&4H,:\FH&@ >, BD42>",H %D,<,>>@, D,&@:`P4@>>@, BD"&4H,:\FH&@ &

8"R,FH&, @D(">", BD"&@<@R>@(@ BD,*FH"&:bH\ (@FJ*"DFH&@, 4 [...], F@@H&,HFH&,>>@, >, <@0,H

FR4H"H\ %D,<,>>@, D,&@:`P4@>>@, BD"&4H,:\FH&@ EH@D@>@6 /,>,&F84N 8@>&,>P46 @H 12 "&(JFH"

1949 (@*"" (ibid, p. 6).

246 Frank Horn, Reservations and Interpretative Declarations to Multilateral
Treaties , op. cit ., p. 109.
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*@(@&@D>Z, @H>@T,>4b F @*>4< 42 (@FJ*"DFH& - JR"FH>48@& E@(:"T,>4b @$ JRD,0*,>44 ;KEC,
E"J*@&F8"b !D"&4b 0,:",H 4F8:`R4H\ 4:4 42<,>4H\ `D4*4R,F8@, *,6FH&4, [ @BD,*,:,>>ZN
B@:@0,>46] ^H@(@ *@(@&@D" & 4N BD4<,>,>44 8 *">>@<J (@FJ*"DFH&J. ]H@ <@0,H BD4&,FH4 8

&@2>48>@&,>4` F,D\,2>ZN BD"8H4R,F84N HDJ*>@FH,6, @F@$,>>@ ,F:4 D,R\ 4*,H @ F@(:"T,>44 @$

JRD,0*,>44 <,0*J>"D@*>@6 @D(">42"P44247, >@ BD4 ^H@< >,B@>bH>@, B@R,<J J8"2">>@, 2"b&:,>4,

>, *@:0>@ D"FF<"HD4&"H\Fb & 8"R,FH&, @(@&@D84.

177. G@ 0, F"<@, <@0>@ F8"2"H\ 4 @ $@:,, >,@$ZR>@6 @(@&@D8, E@,*4>,>>ZN SH"H@&, 8@H@DZ,

@$Xb&4:4, RH@ 4N JR"FH4, & 7@>&,>P44 @$ @(D">4R,>44 BD@42&@*FH&" 4 @ D,(:"<,>H"P44

D"FBD,*,:,>4b >"D8@H4R,F84N FD,*FH&, B@*B4F">>@6 & /,>,&, 13 4`:b 1931 (@*",

" >, BD,*B@:"(",H &@2>48>@&,>4b J E@,*4>,>>ZN SH"H@& !<,D484 >48"84N *@(@&@D>ZN
@$b2"H,:\FH& & @H>@T,>44 FHD">, BD,*FH"&:,>>ZN D,04<@< 4:4 @$D"2@&">4,<, 8@H@DZ,

BD"&4H,:\FH&@ E@,*4>,>>ZN SH"H@& !<,D484 >, BD42>",H & 8"R,FH&, BD"&4H,:\FH&" *">>@6

FHD">Z, H"8 RH@ J *">>@6 FHD">Z >, 4<,,HFb BD"&4H,:\FH&", BD42>">>@(@ BD"&4H,:\FH&@<

E@,*4>,>>ZN SH"H@& !<,D484" 248.

]H@ 2"b&:,>4, @H:4R",HFb @H 2"b&:,>4b 7"<,DJ>" & @H>@T,>44 )@(@&@D" @ R"FH4R>@< 2"BD,V,>44

b*,D>ZN 4FBZH">46 @H 5 "&(JFH" 1963 (@*", 8@H@D@, H"80, F@FH"&:,>@ & @$V4N &ZD"0,>4bN,
@*>"8@ >, BD,F:,*J,H P,:4 @8"2">4b &@2*,6FH&4b >" @BD,*,:b,<Z, J8"2">>Z< )@(@&@D@< *@(@&@D>Z,

@H>@T,>4b:

" =4 BD4 8"84N @$FH@bH,:\FH&"N B@*B4F">4, K,*,D"H4&>@6 C,FBJ$:48@6 7"<,DJ> >,
<@0,H &@FBD4>4<"H\Fb 8"8 @2>"R"`V,, BD42>">4, 7"<,DJ>@< BD"&4H,:\FH& 4:4 D,04<@&,
8@H@DZ, *@ ^H@(@ B@*B4F">4b >, BD42>"&":4F\ K,*,D"H4&>@6 C,FBJ$:48@6 7"<,DJ> F@(:"F>@

@$ZR>Z< HD"*4P4@>>Z< BD@P,*JD"<, JFH">@&:,>>Z< <,0*J>"D@*>Z< BD"&@<" 249.

247 3>H,D,F>@, RH@ 32D"4:\ &ZFHJB4: F &@2D"0,>4b<4 BD@H4& 2"b&:,>4b E4D44 (Traités
multilatéraux déposés auprès du Secrétaire général - État au 31 décembre 1996 ,
chapitre X.8, p. 416, note 11), @*>"8@, 8"8 BD,*FH"&:b,HFb, >48"8 >, @HD,"(4D@&": >"

@(@&@D84 E"J*@&F8@6 !D"&44, 3D"8" 4 7J&,6H".

248 Ibid., p.280; <@0>@ @H<,H4H\, RH@ & *">>@< 2"b&:,>44 D,R\ 4*,H @ >,BD42>">44

BD"&4H,:\FH&" E":\&"*@D" E@,*4>,>>Z<4 SH"H"<4, " >, (@FJ*"DFH&".

249 E<. H"80, 2"b&:,>4, #,>4>" & @H>@T,>44 ^H@(@ 0, )@(@&@D" (Status of Multilateral
Arms Regulation and Disarmament Agreements, Fifth Edition, 1996, Sales No.
E.97.IX.3, p. 40 ) 4:4 C,FBJ$:484 7@D,b BD4 B@*B4F">44 ,` 7@>&,>P44 @ $4@:@(4R,F8@<

@DJ044 10 "BD,:b 1972 (@*" (ibid., p. 176 ).
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178. % @F>@&, BD,*:@0,>>@(@ &ZT, ">":42" :,04H &,>F8@, @BD,*,:,>4, & H@< &4*,, & 8"8@< @>@

H@:8J,HFb & BD@,8H, BJ>8H" 1.1.4 CJ8@&@*FH&" B@ BD"8H48,250. %<,FH, F H,< BD,*FH"&:b,HFb

>,:4T>4< JH@R>4H\, RH@ " @(@&@D84 @ >,BD42>">44" >, &F,(*" 4<,`H N"D"8H,D F@$FH&,>>@ @(@&@D@8

B@ F<ZF:J BD"&" *@(@&@D@&. %@ 42$,0">4, :`$ZN >,bF>@FH,6 - &@2<@0>@(@ 4FH@R>48" BD@$:,< -
BD,*FH"&:b,HFb P,:,F@@$D"2>Z< JH@R>4H\, RH@ 2"b&:,>4, @ >,BD42>">44 L"8H4R,F84 b&:b,HFb

@(@&@D8@6, ,F:4 ,(@ "&H@D J8"2Z&",H, RH@ @>@ R"FH4R>@ 4:4 B@:>@FH\` 4F8:`R",H BD4<,>,>4,

*@(@&@D" <,0*J >4< 4 >, BD42>"&",<Z< 4< (@FJ*"DFH&@< 4:4 (@FJ*"DFH&"<4; 4 >"@$@D@H,
2"b&:,>4, @ >,BD42>">44 >, b&:b,HFb @(@&@D8@6, ,F:4 FL@D<J:4D@&"&T,, ,(@ (@FJ*"DFH&@ >,

FHD,<4HFb B@FD,*FH&@< ^H@(@ 2"b&:,>4b @8"2"H\ `D4*4R,F8@, *,6FH&4, >" *@(@&@D>Z, @H>@T,>4b F

>, BD42>"&",<Z< 4< (@FJ*"DFH&@< 4:4 (@FJ*"DFH&"<4.

179. %<,FH, F H,< &@2>48"`H *&, BD@$:,<Z. %@- B,D&ZN, B@*@$>@(@ D@*" 2"b&:,>4b <@(JH *,:"H\Fb

& <@<,>H, 8@(*" (@FJ*"DFH&@, b&:b`V,,Fb 4N "&H@D@<, &ZD"0",H F&@, F@(:"F4, >" @$b2"H,:\>@FH\

*@(@&@D"251, 4 & ^H4N F:JR"bN 8D4H,D46 >":4R4b @(@&@D84 ratione temporis, BD,*JF<@HD,>>Z6

& &,>F8@< @BD,*,:,>44252, &ZB@:>b,HFb; H"84< @$D"2@<, >4RH@ >, <,T",H D"FF<"HD4&"H\

J8"2">>Z, 2"b&:,>4b & 8"R,FH&, >"FH@bV4N @(@&@D@8. ?*>"8@ <@0,H H"80, @8"2"H\Fb, RH@ ^H4

2"b&:,>4b *,:"`HFb (@FJ*"DFH&"<4, 8@H@DZ, *":4 F@(:"F4, >" @$b2"H,:\>@FH\ J8"2">>@(@ *@(@&@D", &

@H&,H >" BD4F@,*4>,>4, 8 >,<J *DJ(@(@ (@FJ*"DFH&"- JR"FH>48"253. +F:4 $J8&":\>@ F:,*@&"H\

B@:@0,>4b< BJ>8H" 1d FH"H\4 2 %,>F8@6 8@>&,>P44 1969 (@*", H@ & *">>@< F:JR", >,:\2b

(@&@D4H\ @ F@$FH&,>>@ @(@&@D8"N, B@F8@:\8J @>4 FL@D<J:4D@&">Z B@F:, H@(@, 8"8 4N "&H@DZ *":4

R,H8@, F@(:"F4, FH"H\ FH@D@>"<4 *@(@&@D". ;,0*J H,< H"8@6 ">":42 >@F4: $Z RD,2<,D>@

L@D<":\>Z6 N"D"8H,D: ^H4 2"b&:,>4b FL@D<J:4D@&">Z & H,N 0, &ZD"0,>4bN 4 4<,`H H@R>@ H"84,

0, B@F:,*FH&4b, RH@ 4 @(@&@D84 @ >,BD42>">44, F*,:">>Z, BD4 B@*B4F">44. G"84< @$D"2@<,
BD,*FH"&:b,HFb 2"8@>>Z< 8&":4L4P4D@&"H\ 4N 8"8 @(@&@D84 &>, 2"&4F4<@FH4 @H <@<,>H", 8@(*" @>4

F*,:">Z ( @BbH\ 0, >48@4< @$D"2@< >, BD,*@BD,*,:bb 4N `D4*4R,F8@6 F4:Z).

180. %@- &H@DZN, & BD"&, <,0*J>"D@*>ZN *@(@&@D@&254, & H@< R4F:, 4 & B@BD"&8"N255,
@F>@&">4, >,D,*8@ BD,*FH"&:b,H F@$@6 >, R,H8@ &ZD"0,>>J` &@:`, " B@*D"2J<,&",<@, >"<,D,>4,,
8@H@D@, b&FH&J,H 42 @$FH@bH,:\FH&; & H"8@< F:JR",, &,D@bH>@, F:,*J,H B@:"("H\, RH@ 8@(*" &

2"b&:,>44 >4R,(@ >, (@&@D4HFb @ BD,*JF<"HD4&",<@< `D4*4R,F8@< *,6FH&44 4:4 @ >,< >,

(@&@D4HFb >4R,(@ @BD,*,:,>>@(@, H@ @ >"<,D,>44 "&H@D" <@0>@ FJ*4H\ B@ @$FH@bH,:\FH&"<. A@

<>,>4` EB,P4":\>@(@ *@8:"*R48", BD,*B@RH4H,:\>,, $Z:@ $Z @H8"2"H\Fb @H H"8@(@ D,T,>4b,
B@F8@:\8J BD"8H48" 4FB@:\2@&">4b " @(@&@D@8 @ >,BD42>">44" T4D@8@ D"FBD@FHD">,>", 4

(@FJ*"DFH&", 8"8 BD,*FH"&:b,HFb, HV"H,:\>@ &Z&,Db`H F&@4 L@D<J:4D@&84 *:b *@FH40,>4b 4N

250 E<. BJ>8H 159 &ZT,.

251 E<. BJ>8HZ 169-174 &ZT,.

252 E<. ii &ZT,.

253 E<. " 2"b&:,>4," ',D<">44 @H 29 <"DH" 1974 (@*" & @H>@T,>44 BD4F@,*4>,>4b

%D,<,>>@(@ D,&@:`P4@>>@(@ BD"&4H,:\FH&" C,FBJ$:484 _0>Z6 %\,H>"< 8 /,>,&F84< 8@>&,>P4b<

@H 12 "&(JFH" 1949 (@*" (CICR, Conventions de Genève du 12 août 1949 , Reserves,
Déclarations et Communications, Doc. ODM/JUR/91/1719, CRV/1, p.6 ).

254 E<. BJ>8H 1c FH"H\4 12, FH"H\` 14, BJ>8H 1d FH"H\4 40, BJ>8H 5, 4 FH"H\` 45b
%,>F8@6 8@>&,>P44 @ BD"&, <,0*J>"D@*>ZN *@(@&@D@& 4 H. *.

255 E<. BJ>8H 2 FH"H\4 20 7@>&,>P44.
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P,:,6; @*>"8@, B@F8@:\8J >"T" P,:\ 2"8:`R",HFb & H@<, RH@$Z JFHD">4H\ >,@BD,*,:,>>@FH\, $Z:@

$Z 0,:"H,:\>@, RH@$Z (@FJ*"DFH&"256 R,H8@ 2"b&:b:4 @ F&@4N >"<,D,>4bN.

181. 7 ^H@<J 4N <@(:@ $Z B@$J0*"H\ BD4&,*,>>@, >40, B@:@0,>4,, F@*,D0"V,,Fb & CJ8@&@*FH&,

8 BD"8H48,:

CJ8@&@*FH&@ 8 BD"8H48,

"1.1.7 257 ?*>@FH@D@>>,, 2"b&:,>4,, F*,:">>@, (@FJ*"DFH&@< *:b H@(@, RH@$Z

4F8:`R4H\ BD4<,>,>4, *@(@&@D", 8@H@DZ6 @>@ >, BD42>",H, & @H>@T,>4bN <,0*J ^H4< 4

*DJ(4< 4:4 *DJ(4<4 (@FJ*"DFH&"<4 BD,*FH"&:b,H F@$@6 @(@&@D8J, >,2"&4F4<@ @H H@(@, 8@(*"

@>" F*,:">"".

d. ?(@&@D84 H,DD4H@D4":\>@(@ N"D"8H,D"

182. %@BD@F @$ @(@&@D8"N H,DD4H@D4":\>@(@ N"D"8H,D" B@ FJV,FH&J b&:b,HFb B@RH4 ">":@(4R>Z<.

183. % *">>@< F:JR", D,R\ 4*,H @ 2"b&:,>4bN, B@FD,*FH&@< 8@H@DZN (@FJ*"DFH&@ 4F8:`R",H

BD4<,>,>4, B@*B4F">>@(@ 4< *@(@&@D"258 4:4 >,8@H@DZN ,(@ B@:@0,>46259 & @H>@T,>44 @*>@6

256 % @H>@T,>44 <,0*J>"D@*>ZN @D(">42"P46 ^H" BD@$:,<" BD"8H4R,F84 >, &@2>48",H, @*>"8@

@>" <@0,H &@2>48>JH\ J <,0*J>"D@*>ZN 4>H,(D"P4@>>ZN @D(">42"P46 ( +&D@B,6F846 F@`2).

257 A@ BD4R4>"< &>JHD,>>,6 :@(484 BD,*FH"&:b,HFb BD,*B@RH4H,:\>Z< B@<,FH4H\ ^H@H BJ>8H,
8"F"`V46Fb @BD,*,:,>>@6 8"H,(@D44 [ >,-] @(@&@D@8, & 8@>P, D"2*,:" CJ8@&@*FH&", B@F&bV,>>@(@

@BD,*,:,>4` @(@&@D@8.

258 % 8"R,FH&, N@D@T@ 42&,FH>@(@ BD4<,D" <@0>@ BD4&,FH4 2"b&:,>4,, F*,:">>@, )">4,6 BD4

D"H4L48"P44 7@>&,>P44 @H 7 4`>b 1930 (@*" @$ JD,(J:4D@&">44 @BD,*,:,>>ZN BD"&@&ZN

8@>L:48H@&, F&b2">>ZN F B,D,&@*>Z<4 &,8F,:b<4 4 *@:(@&Z<4 @$b2"H,:\FH&"<4 (Multilateral
Treaties Deposited with the Secretary General - B@ F@FH@b>4` >" 31 *,8"$Db 1996 (@*",
p. 1005), 4:4 & 8"R,FH&, >,*"&>,(@ BD4<,D" - 2"b&:,>4b E@,*4>,>>@(@ 7@D@:,&FH&" @$

4F8:`R,>44 BD4<,>,>4b /,>,&F84N 8@>&,>P46 1958 (@*" @ H,DD4H@D4":\>@< <@D, 4 BD4:,0"V,6

2@>,, @$ @H8DZH@< <@D, 4 @ DZ$@:@&FH&, & @H8DZHZN &@*"N & F,&,D>@6 R"FH4 G4N@(@ @8,">" &

@H>@T,>44 " (@FJ*"DFH& A,DF4*F8@(@ 2":4&"" (ibid., chapitres XXI.1, p. 833; XXI.2,
p. 839, et XXI.3, p. 844). 9`$@BZH>@ H"80, @H<,H4H\ @(@&@D84, F*,:">>Z, E@,*4>,>>Z<

7@D@:,&FH&@< & B,D4@* F 1965 B@ 1980 (@* BD4 BD4F@,*4>,>44 8@ <>@(4< *@(@&@D"< B@F:,

>,2"8@>>@(@ BD@&@2(:"T,>4b >,2"&4F4<@FH4 _0>@6 C@*,24,6 ( FD. @(@&@D84 %,:48@$D4H">44 8 *&J<

A"8H"< 1966 (@*" ["... B@:@0,>4b A"8H" >, BD4<,>b`HFb 8 _0>@6 C@*,244 *@ H,N B@D, B@8"

',>,D":\>Z6 F,8D,H"D\ ?D(">42"P44 ?$X,*4>,>>ZN ="P46 >, $J*,H J&,*@<:,> @ H@<, RH@ @>" &

F@FH@b>44 @$,FB,R4H\ &ZB@:>,>4, & B@:>@< @$X,<, @$b2"H,:\FH&, >":"(",<ZN [ A"8H"<4] >" ^HJ

H,DD4H@D4`"] (ibid., chapitres IV.3 et IV.4, pp. 122 et 137), " H"80, BD4F@,*4>,>44 8

;,0*J>"D@*>@6 8@>&,>P44 @ :48&4*"P44 &F,N L@D< D"F@&@6 *4F8D4<4>"P44 @H 7 <"DH" 1966 (@*"

(ibid. chapitre IV.2, p. 107) 4:4 @$V,, 4F8:`R,>4, E@,*4>,>>Z<4 SH"H"<4 >" &F,6 ,,

H,DD4H@D44 & @H>@T,>44 HD">FB@DH", D,(:"<,>H4DJ,<@(@ E@(:"T,>4,< @ <,0*J>"D@*>ZN B,D,&@28"N

F8@D@B@DHbV4NFb B4V,&ZN BD@*J8H@& 4 @ FB,P4":\>@< @$@DJ*@&">44, 8@H@D@, >,@$N@*4<@

4FB@:\2@&"H\ *:b H"84N B,D,&@2@8 ( !GA) @H 1 F,>Hb$Db 1970 (@*" ( & @H>@T,>44 ^H@6 @(@&@D84
KD">P4b 4 3H":4b &ZF8"2":4 F&@4 &@2D"0,>4b) (ibid., chapitre XI.B-22, p. 635).

/...



A/CN.4/491/Add.3
Russian
Page 25

4:4 >,F8@:\84N H,DD4H@D46, >"N@*bV4NFb B@* ,(@ `D4F*48P4,6, B@F8@:\8J @>4 b&:b`HFb F@FH"&>@6

R"FH\` ,(@ F@$FH&,>>@6 H,DD4H@D44, 4:4 B@F8@:\8J @>4 >, b&:b`HFb "&H@>@<>Z<4, :4$@,
B@F8@:\8J & 8"84N- H@ &@BD@F"N @>4 >"*,:,>Z B@:>@<@R4b<4 @FJV,FH&:bH\ <,0*J>"D@*>Z,

@H>@T,>4b @H 4<,>4 ^H@6 H,DD4H@D44.

184. % BD@T:@< H"84, @(@&@D84 & @F>@&>@< BD,*FH"&:b:4 42 F,$b H"8 >"2Z&",<Z, " 8@:@>4":\>Z,
@(@&@D84", H. ,. 2"b&:,>4b, B@FD,*FH&@< 8@H@DZN JBD"&:b`V4, *,D0"&Z J&,*@<:b:4 @ F&@,<

>"<,D,>44 BD4<,>bH\ 4:4 >, BD4<,>bH\ H@H 4:4 4>@6 *@(@&@D 4:4 8"84,- H@ ,(@ B@:@0,>4b &
@H>@T,>44 4N 8@:@>46 4:4 & @H>@T,>44 @BD,*,:,>>ZN 8@:@>46. 7@<<,>H4DJb & 1926 (@*J

@(@&@D84 H"8@(@ H4B", F*,:">>Z, KD">P4,6 4 %,:48@$D4H">4,6 & @H>@T,>44 7@>&,>P44 @$ @B4J<,

1912 (@*", '. I. ;":84> &ZF8"2": <>,>4, @ H@<, RH@ " ^H4 *&, @(@&@D84 B@ FJV,FH&J >,
b&:b`HFb @(@&@D8"<4 & @$ZR>@< F<ZF:, ^H@(@ F:@&", " 4F8:`R"`V4<4 2"b&:,>4b<4 & @H>@T,>44

8@:@>46. % @$ZR>ZN F:JR"bN &@BD@F @ F@(:"F44 F H"84<4 2"b&:,>4b<4 *DJ(4N FH@D@>,
B@*B4F"&T4N *@(@&@D, >, &@2>48",H" 260.
185. 7"84< $Z >4 $Z:@ B@:@0,>4, & H@H B,D4@*, F,(@*>b F JR,H@< @BD,*,:,>4b, BD4&,*,>>@(@ &

%,>F84N 8@>&,>P4bN, ^H@ 2"8:`R,>4, BD,*FH"&:b,HFb &,F\<" FB@D>Z<, B@F8@:\8J ^H4 @(@&@D84

@BD,*,:,>>@ b&:b`HFb H"8@&Z<4 & FHD@(@< F<ZF:, ^H@(@ F:@&"; ^H4 @*>@FH@D@>>4, 2"b&:,>4b,
F*,:">>Z, (@FJ*"DFH&@<, &ZD"0"`V4< F&@, @L4P4":\>@, F@(:"F4, F >":"(",<Z<4 @$b2"H,:\FH&"<4,
>"BD"&:,>Z >" H@, RH@$Z 4F8:`R4H\ `D4*4R,F8@, *,6FH&4, *@(@&@D" 4:4 Db*" ,(@ B@:@0,>46 & 4N

BD4<,>,>44 8 ^H@<J (@FJ*"DFH&J.

186. 9`$@BZH>@ @H<,H4H\, RH@ & F@&D,<,>>@6 B@:,<48, B@ ^H@<J &@BD@FJ B@- BD,0>,<J
&ZF8"2Z&"`HFb F@<>,>4b & @$@F>@&">>@FH4 H"84N JH&,D0*,>46. ="BD4<,D, (- > M@D> FR4H",H, RH@

" >" &@BD@F @ H@<, b&:b,HFb :4 @(@&@D8@6 2"b&:,>4,, 8"F"`V,,Fb @FJV,FH&:,>4b ratione loci
*@(@&@D" B@FD,*FH&@< 4F8:`R,>4b @BD,*,:,>>ZN H,DD4H@D46 42 FL,DZ ,(@ BD4<,>,>4b, >,&@2<@0>@

@H&,H4H\ $,2 ">":42" @$X,8H" ^H@(@ *@(@&@D" 4 B@F:,*FH&46 H"8@(@ " H,DD4H@D4":\>@(@ 2"b&:,>4b"
*:b ,(@ *,6FH&4b. ),6FH&4H,:\>@ :4

259 (... BD@*@:0,>4,)
259 E<., >"BD4<,D, HV"H,:\>@ @(D">4R,>>Z, @(@&@D84 E@,*4>,>>@(@ 7@D@:,&FH&"

@H>@F4H,:\>@ BD4<,>,>4b 8 K4*04 7@>&,>P44 @ D"F@&@6 *4F8D4<4>"P44 1966 (@*" (ibid.,
chapitre IV.2, p. 107; ^H4 @(@&@D84 $Z:4 B@*H&,D0*,>Z K4*04 & ,, 2"b&:,>44 @

BD"&@BD,,<FH&,; ibid., p. 104) 4 <>@(4, @(@&@D84, &8:`R,>>Z, & J&,*@<:,>4, A@DHJ(":44 @

BD4<,>,>44 A"8H@& B@ BD"&"< R,:@&,8" 8 ;"8"@ (ibid., chapitre IV.3, note 16, p. 126).

260 "Reservations to Multilateral Conventions", B.Y.B.I.L ., 1926, p. 103.
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H"8@, 2"b&:,>4, 42<,>b,H `D4*4R,F8@, *,6FH&4, *@(@&@D>ZN @$b2"H,:\FH& 4 F@@H&,HFH&J`V4N

BD"&?261 =, $J*,H :4 H"8@, H,DD4H@D4":\>@, 2"b&:,>4, @2>"R"H\ B@Fb("H,:\FH&@ >" `D4*4R,F8@,

B@:@0,>4, (@FJ*"DFH&, 8@H@DZ< @>@ "*D,F@&">@?"

187. ]H@H "&H@D4H,H>Z6 FB,P4":4FH B@ @(@&@D8"< *",H &,F\<" F:@0>Z6 @H&,H >" ^H4 &@BD@FZ. A@

,(@ <>,>4`, ^H4 H,DD4H@D4":\>Z, 2"b&:,>4b *,6FH&4H,:\>@ b&:b`HFb @(@&@D8"<4 :4T\ & H@<

F:JR",, ,F:4 @$X,8H *@(@&@D", @ 8@H@D@< 4*,H D,R\, >@F4H b&>@ H,DD4H@D4":\>Z6 N"D"8H,D

( >"BD4<,D, F@2*">4, *,<4:4H"D42@&">>@6 2@>Z) 4:4 & >,< R,H8@ (@&@D4HFb @ H@<, RH@ ,(@

B@:@0,>4b D"FBD@FHD">b`HFb >" &F` H,DD4H@D4` (@FJ*"DFH&- JR"FH>48@& 4:4 >" R"FH\ ^H@6
H,DD4H@D44, @ 8@H@D@6 8@>8D,H>@ (@&@D4HFb & ^H@< *@(@&@D,262. E:,*J,H @H<,H4H\, RH@ *:b

BD@&,*,>4b FH@:\ H@>84N D"2:4R46 &,F\<" HDJ*>@ >"6H4 8"8@,- :4$@ @$@F>@&">4,. E@(:"F>@

FH"H\, 29 %,>F8@6 8@>&,>P44 1969 (@*",

" +F:4 4>@, >"<,D,>4, >, b&FH&J,H 42 *@(@&@D" 4:4 >, JFH">@&:,>@ 4>Z< @$D"2@<, H@

*@(@&@D @$b2"H,:,> *:b 8"0*@(@ JR"FH>48" & @H>@T,>44 &F,6 ,(@ H,DD4H@D44".

G"84< @$D"2@<, ,F:4 H@:\8@ F"< *@(@&@D 4F8:`R",H @BD,*,:,>>Z, H,DD4H@D44 42 FL,DZ F&@,(@

*,6FH&4b 4 H,DD4H@D4":\>@, 2"b&:,>4, @(D">4R4&",HFb B@&H@D,>4,< ^H@(@ B@:@0,>4b, H@ H"8@,

2"b&:,>4,, >, BD,*JF<"HD4&"`V,, 8"8@(@- :4$@ `D4*4R,F8@(@ *,6FH&4b, $J*,H FR4H"H\Fb @(@&@D8@6.
%@ &F,N *DJ(4N F:JR"bN "&H@D H,DD4H@D4":\>@(@ 2"b&:,>4b FHD,<4HFb 4F8:`R4H\ `D4*4R,F8@,

*,6FH&4, *@(@&@D" :4$@ >,8@H@DZN ,(@ B@:@0,>46 ( `D4*4R,F8@, *,6FH&4,, @BD,*,:b,<@, BD"&@<

*@(@&@D@&) 263 BD4<,>4H,:\>@ 8 ^H@<J (@FJ*"DFH&J, RH@ &@2&D"V",H >"F 8 @BD,*,:,>4`,
F@*,D0"V,<JFb & %,>F84N 8@>&,>P4bN.

188. % FH"H\, 29 %,>F8@6 8@>&,>P44 *,6FH&4H,:\>@ >, *",HFb @H&,H" >" &@BD@F @$ @BD,*,:,>44

H,DD4H@D44 (@FJ*"DFH&". )@:0>Z :4 >,F"<@JBD"&:b`V4,Fb H,DD4H@D44 ( B@ F<ZF:J (:"&Z XI IFH"&"

?D(">42"P44 ?$X,*4>,>>ZN ="P46) 4:4 H,DD4H@D44, >"*,:,>>Z, T4D@8@6 &>JHD,>>,6 "&H@>@<4,6,
>@ >, @FJV,FH&:b`V4, &>,T>,B@:4H4R,F8J` *,bH,:\>@FH\ ( >"BD4<,D, K"D,DF84, @FHD@&" 4

'D,>:">*4b B@ @H>@T,>4` 8 )">44), FR4H"H\Fb F@FH"&>@6 R"FH\` H,DD4H@D44 (@FJ*"DFH&" *:b P,:,6

BD"&" <,0*J>"D@*>ZN *@(@&@D@&? ="FH@bV46 *@8:"* >, FH"&4H 2"*"RJ >"6H4 @H&,H >" ^H@H

*,:48"H>Z6 &@BD@F, 4 2*,F\, &,D@bH>@, >, FH@4H BD,*BD4>4<"H\ H"84, B@BZH84, *:b H@(@ RH@$Z

*"H\ @BD,*,:,>4, @(@&@D8"<264. 1*,F\ &F,(@ :4T\ F:,*J,H JR4HZ&"H\, RH@, ,F:4 F@(:"F>@ ,(@

F@$FH&,>>Z< B@:@0,>4b< 4:4 & F@@H&,HFH&44 F BD4>P4B"<4 @$V,(@ <,0*J>"D@*>@(@ BD"&" *@(@&@D

BD4<,>b,HFb & @H>@T,>44 8"8@6- H@ 8@>8D,H>@6 H,DD4H@D44, 8@H@DJ` *,:"`V,, 2"b&:,>4,

(@FJ*"DFH&@ >"<,D,>@ 4F8:`R4H\ 42 FL,DZ *,6FH&4b ^H@(@ *@(@&@D", H@ H"8@, 2"b&:,>4,

*,6FH&4H,:\>@ >@F4H N"D"8H,D @(@&@D84, B@F8@:\8J @>@ >"BD"&:,>@ >" H@, RH@$Z >, *@BJFH4H\

*,6FH&4b ^H@(@ *@(@&@D" & @H>@T,>44 H,DD4H@D44, >" 8@H@DJ` @>@, ,FH,FH&,>>@, *@:0>@ $Z:@ $Z

261 Frank Horn, Reservations and Interpretative Declarations to Multilateral
Treaties , op. cit ., p. 100-101.

262 Ibid., p. 101.

263 G@ 0, F"<@, 4<,,H <,FH@ & H,N F:JR"bN, 8@(*" &@2<@0>@FH\ H"84N @(@&@D@8 *@BJF8",HFb &

F"<@< *@(@&@D, ( F<. BD4<,DZ H"84N B@:@0,>46 @ H,DD4H@D4":\>ZN @(@&@D8"N & P.-H. Imbert,
Les réserves aux traités multilatéraux , op. cit ., p. 236-237).

264 ?*>"8@ F:,*J,H @2>"8@<4H\Fb 4 F H,<, 8"8 D"FF<"HD4&"`H ^HJ BD@$:,<J P.-H. Imbert
(ibid., p. 17) ou F. Horn (Reservations and Interpretative Declarations to
Multilateral Treaties , op. cit ., p. 101-103).
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D"FBD@FHD">bH\Fb. %B@:>, @R,&4*>@, RH@ 4 2*,F\ H"8@, JH@R>,>4,, 8"F"`V,,Fb :4T\ @BD,*,:,>4b

@(@&@D84, >, BD,*@BD,*,:b,H ,, 2"8@>>@FH4 ( 4:4 >,2"8@>>@FH4). ]H@ JH@R>,>4, &F,(@ :4T\

@2>"R",H, RH@ BD"&4:", BD4<,>b,<Z, & @H>@T,>44 @(@&@D@8 8 *@(@&@D"<, BD4<,>4<Z 4 8 H"84<

2"b&:,>4b<.

189. A@<4<@ ^H@(@, 8"8 4 & F:JR", @(@&@D@8 @ >,BD42>">44265, H"84, 2"b&:,>4b <@(JH 4<,H\

<,FH@ & F:JR"bN, 8@(*" (@FJ*"DFH&@ &ZD"0",H F&@, @L4P4":\>@, F@(:"F4, >" BD4>bH4, @$b2"H,:\FH&,
>":"(",<ZN *">>Z< *@(@&@D@<, 4:4, >@ :4T\ & F:JR", R"FH4R>ZN @(@&@D@8266, 8"F"`V4NFb

H,DD4H@D44, BD4 J&,*@<:,>44 @ H@<, RH@ *,6FH&4, *@(@&@D" D"FBD@FHD">b,HFb >" H,DD4H@D4`267.
]HJ @F@$,>>@FH\ F:,*J,H JR4HZ&"H\ BD4 @BD,*,:,>44 ^H@(@ H4B" @(@&@D@8.

190. A@ <>,>4` EB,P4":\>@(@ *@8:"*R48", ^H4 JH@R>,>4b F:,*J,H &8:`R4H\ & CJ8@&@*FH&@ 8

BD"8H48,:

CJ8@&@*FH&@ 8 BD"8H48,

"1.1.8 ?*>@FH@D@>>,, 2"b&:,>4,, B@FD,*FH&@< 8@H@D@(@ (@FJ*"DFH&@ 0,:",H 4F8:`R4H\

*,6FH&4, *@(@&@D" 4:4 >,8@H@DZN ,(@ B@:@0,>46 BD4<,>4H,:\>@ 8 H,DD4H@D44, & @H>@T,>44

8@H@D@6 ^H@H *@(@&@D BD4<,>b:Fb $Z & @HFJHFH&4, H"8@(@ 2"b&:,>4b, b&:b,HFb @(@&@D8@6,
>,2"&4F4<@ @H H@(@, 8@(*" @>@ F*,:">@".

e. )DJ(4, @(@&@D84, >"BD"&:,>>Z, >" H@, RH@$Z 4F8:`R4H\ `D4*4R,F8@, *,6FH&4, 8"84N-
:4$@ B@:@0,>46 *@(@&@D"

191. ?(@&@D84, 8"F"`V4,Fb >,BD42>">4b ( 8@(*" @>4 *,6FH&4H,:\>@ b&:b`HFb @(@&@D8"<4), 4

@(@&@D84, >@FbV4, H,DD4H@D4":\>Z6 N"D"8H,D, BD,*FH"&:b`H F@$@6 B@*8"H,(@D4` @(@&@D@8,
@H>@FbV4NFb 8 $@:,, @$V,6 8"H,(@D44 @(@&@D@8, >"BD"&:,>>ZN >" H@, RH@$Z 4F8:`R4H\

`D4*4R,F8@, *,6FH&4, *@(@&@D" 4:4 @BD,*,:,>>ZN ,(@

265 E<. &ZT, BJ>8H 168.

266 %B@:>, @R,&4*>@, RH@ (@FJ*"DFH&@ >, F<@(:@ $Z 4F8:`R4H\ 8"8J`- :4$@ H,DD4H@D4` 42

FL,DZ *,6FH&4b ratione loci *@(@&@D" B@F:, H@(@, 8"8 *,6FH&4, ^H@(@ *@(@&@D" $Z:@

D"FBD@FHD">,>@ >" ^HJ H,DD4H@D4`.

267 E<., >"BD4<,D, F>@F8J 159 &ZT,.
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B@:@0,>46268. % D"$@H, >"* L@D<J:4D@&8@6 H"8@6 @(@&@D84 (@FJ*"DFH&@ 4:4 <,0*J>"D@*>"b

@D(">42"P4b FHD,<4HFb " >,6HD":42@&"H\" @*>@ 4:4 >,F8@:\8@ B@:@0,>46 *@(@&@D"; H,< F"<Z< @>@

4:4 @>" F@ND">b,H269 status quo ante.

192. ?*>"8@ ^H@ F@&F,< >, @2>"R",H B@:>J` F&@$@*J *,6FH&46. ;@0,H @8"2"H\Fb, RH@ FH@D@>Z

F&b2Z&"`H 8"84,- H@ *DJ(4, @$b2"H,:\FH&" :4$@ & F4:J FJV,FH&@&">4b >@D< @$ZR>@(@ BD"&",
8"F"`V4NFb ^H@(@ &@BD@F"270, :4$@ *"0, & F4:J H@(@, RH@ H, 0, FH@D@>Z F&b2">Z 8"84<- :4$@
*@(@&@D@<, B@*B4F">>Z< D">,,, @(@&@D8" 8 8@H@D@<J BD,*JF<"HD4&",H @H8"2 @H 8"84N- :4$@
42<,>,>46 & F@@H&,HFH&44 F >@&Z< *@(@&@D@<. =@ ,F:4 <Z 4<,,< *,:@ F 4>@6 F4HJ"P4,6, H@

(@FJ*"DFH&@ F@ND">b,H & BD,*,:"N, @N&"HZ&",<ZN @(@&@D8@6, F&@$@*J *,6FH&46, B@F8@:\8J 4>"R,

@>@ $Z:@ $Z F&b2">@ @$b2"H,:\FH&"<4, >":"(",<Z<4 *">>Z< *@(@&@D@<271.

193. GD"*4P4@>>Z6 BD4<,D @(@&@D@8, >"BD"&:,>>ZN >" 4F8:`R,>4, `D4*4R,F8@(@ *,6FH&4b

@BD,*,:,>>ZN B@:@0,>46 *@(@&@D" BD4<,>4H,:\>@ 8 *,:"`V,<J @(@&@D8J (@FJ*"DFH&J, <@0>@ >"6H4

& @(@&@D8"N 8 B@:@0,>4b<, 8"F"`V4<Fb JD,(J:4D@&">4b FB@D@&, H"84N, 8"8 @(@&@D84, F*,:">>Z,

FHD">"<4 %@FH@R>@6 +&D@BZ 8 FH"H\, IX 7@>&,>P44 @ (,>@P4*, 1948 (@*", & F@@H&,HFH&44 F

8@H@D@6 FB@DZ B@ &@BD@F"< H@:8@&">4b 4 BD4<,>,>4b ^H@6 8@>&,>P44 B,D,*"`HFb >" D"FF<@HD,>4,

;,0*J>"D@*>@(@ EJ*"272, " F *DJ(@6 FH@D@>Z, 8 FH"H\, XII, D"2D,T"`V,6 4F8:`R,>4,

>,"&H@>@<>ZN H,DD4H@D46 42 FL,DZ *,6FH&4b ^H@6 8@>&,>P44, RH@ B@F:J04:@ B@&@*@< *:b

@$D"V,>4b 8 EJ*J F BD@F\$@6 @ 8@>FJ:\H"H4&>@< 2"8:`R,>44, BD,*FH"&:,>>@< 28 <"b

1951 (@*"273.

268 ),6FH&4, @(@&@D@8, 8"F"`V4NFb >,BD42>">4b, >"BD"&:,>@ >" H@, RH@$Z & @H>@T,>4bN

<,0*J *,:"`V4< @(@&@D8J (@FJ*"DFH&@< 4 >,BD42>"&",<Z< (@FJ*"DFH&@< &F, B@:@0,>4b *@(@&@D"

JHD"R4&":4 F&@` `D4*4R,F8J` F4:J, 4 >"@$@D@H, H,DD4H@D4":\>Z, @(@&@D84 <@(:4 4<,H\ :4$@

@$V46, :4$@ 8@>8D,H>Z6 N"D"8H,D.

269 E@ND">b`H, >@ &@FFH">"&:4&"`H. % @H>@T,>44 ^H@(@ (@FJ*"DFH&" *@(@&@D & F4:J >,

&FHJB",H, B@F8@:\8J @(@&@D8" *,:",HFb & H@H <@<,>H, 8@(*" (@FJ*"DFH&@ &ZD"0",H F&@, F@(:"F4,

F@$:`*"H\ ,(@ B@:@0,>4b.

270 " E:,*J,H [ ... ] 4<,H\ & &4*J, RH@ >@D<Z @$ZR>@(@ <,0*J>"D@*>@(@ BD"&"

B@- BD,0>,<J FJV,FH&J`H 4 BD4<,>b`HFb >,2"&4F4<@ @H <,0*J>"D@*>@(@ BD"&" *@(@&@D@& *"0,
H@(*", 8@(*" @$, 8"H,(@D44 BD"&" >, @H:4R"`HFb B@ F&@,<J F@*,D0">4`" (C.I.J., Rec.1986,
Arrêt du 27 Juin 1986, affaire des Activités militaires et paramilitaires au
Nicaragua et contre celui-ci, Rec. 1986, p. 96).

271 A@ &@BD@FJ @ 8@>L:48H, <,0*J *&J<b ^H4<4 B@>bH4b<4 & <,0*J>"D@*>@< BD"&,

F<. BD,0*, &F,(@: Stevan Jovanovic ´, Les restrictions des compétences discrétionnaires
des États , Paris, Pédone, 1988, 240 p.

272 #@:\T4>FH&@ ^H4N (@FJ*"DFH& J0, F>b:4 ^HJ @(@&@D8J, @*>"8@ B@ F@FH@b>4` >"

31 *,8"$Db 1996 (@*" ,, B@- BD,0>,<J F@ND">b:4 !:$">4b, !:04D, #"ND,6>, %,>,FJ^:",
%\,H>"<, 3>*4b, 3FB">4b, 5,<,>, ;":"624b, ;"D@88@, CJ">*", E4>("BJD, E@,*4>,>>Z, SH"HZ

4 K4:4BB4>Z (voir Traités multilatéraux déposés auprès du Secrétaire général - État
au 31 décembre 1997 , IV.1, p. 92-95).

273 Réserves à la Convention pour la prévention et la répression du crime de
génocide, CIJ, Recueil 1951, p. 15.
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194. ]H@H H4B @(@&@D@8, >,*&JF<ZF:,>>@ 4F8:`R"`V4N BD4<,>,>4, @*>@(@ 4:4 >,F8@:\84N

B@:@0,>46 *@(@&@D"274, BD4<,>b,HFb F:4T8@< R"FH@. 3N H@:8@&">4, 4 BD4<,>,>4,275, 8"8

BD"&4:@, >, F@2*",H @F@$ZN BD@$:,< >,2"&4F4<@ @H H@(@, B@ 8"84< BD4R4>"< @>4 F*,:">Z276.

195. ?(@&@D8" <@0,H $ZH\ H"80, >"BD"&:,>" >" H@, RH@$Z 4F8:`R4H\ `D4*4R,F8@, *,6FH&4,

*@(@&@D" 4:4 @BD,*,:,>>ZN ,(@ B@:@0,>46 BD4 @BD,*,:,>>ZN @$FH@bH,:\FH&"N, :4$@ BD4<,>4H,:\>@

8 8"84<- :4$@ 8"H,(@D4b< :4P 4:4 &4*"< *,bH,:\>@FH4.

196. AD4<,DZ B,D&@6 8"H,(@D44 H"84N 4F8:`R"`V4N @(@&@D@8 <@0>@ >"6H4 & @(@&@D8"N

$@:\T4>FH&" (@FJ*"DFH& - JR"FH>48@& /,>,&F8@(@ BD@H@8@:" 1925 (@*" @ 2"BD,V,>44 BD4<,>,>4b

>" &@6>, J*JT:4&ZN, b*@&4HZN 4:4 *DJ(4N B@*@$>ZN ("2@& 4 $"8H,D4@:@(4R,F84N FD,*FH&, F@(:"F>@

8@H@DZ< ^H@H *@(@&@D

"... B@:>@FH\` JHD"R4&",H F&@` @$b2"H,:\>J` F4:J *:b BD"&4H,:\FH&" [ *,:"`V,(@
@(@&@D8J (@FJ*"DFH&"] & @H>@T,>44 :`$@(@ &D"0*,$>@(@ (@FJ*"DFH&", &@@DJ0,>>Z, F4:Z

8@H@D@(@ 4:4 ,(@ F@`2>48@& >, F@$:`*"`H 2"BD,HZ, F@FH"&:b`V4, FJV,FH&@ ^H@(@

BD@H@8@:"" 277.

="Db*J F ^H4<278 <@0>@ @H<,H4H\ @(@&@D8J, F*,:">>J` BD"&4H,:\FH&@< KD">P44

14 L,&D":b 1939 (@*" & @H>@T,>44 E@(:"T,>4b @$ "D$4HD"0, @H 26 F,>Hb$Db 1928 (@*", J8"2"&

>" H@, RH@ " &BD,*\ JR"FH4, & *">>@< F@(:"T,>44 [ F@(:"T,>44 @$ "D$4HD"0,] >, $J*,H

274 G,8FH H"8@(@ B@:@0,>4b <@0,H F@FH@bH\ 42 @*>@(@ F:@&"; F<., >"BD4<,D, @(@&@D8J

A@DHJ(":44 8 FH"H\, 6 7@>&,>P44 @$ IFH"&, =!G? (" A@<,V,>4b ?D(">42"P44 b&:b`HFb
>,BD48@F>@&,>>Z<4. +, 4<JV,FH&@ 4 "8H4&Z, >,2"&4F4<@ @H H@(@, (*, 4 & R\,< D"FB@Db0,>44

@>4 >"N@*bHFb, >, B@*:,0"H @$ZF8J, D,8&424P44, 8@>L4F8"P44, ^8FBD@BD4"P44 :4$@ 8"84<- :4$@
4>Z< L@D<"< BD4>J*4H,:\>@(@ 42XbH4b"). A@DHJ(":4b F@(:"F4:"F\ F ^H@6 FH"H\,6 " BD4 JF:@&44,
RH@ B@:@0,>4b FH"H\4 6 >, $J*JH BD4<,>bH\Fb & F:JR", ^8FBD@BD4"P44" ( AD4<,D BD4&,*,>
A. M. ]<$,D@< Les réserves aux traités multilatéraux , op. cit ., p. 234).

275 E<., @*>"8@, BJ>8H 229 4 B@F:,*J`V4, >40,, *4F8JFF4`, 8@H@DJ` &Z2Z&"`H @(@&@D84

^H@6 8"H,(@D44 8 FH"H\, XII 7@>&,>P44 @ (,>@P4*,.

276 A.- M. ]<$,D @H*,:\>@ D"FF<"HD4&",H 4F8:`R"`V4, @(@&@D84, @$JF:@&:,>>Z, FHD,<:,>4,<

*@$4H\Fb H@(@, RH@$Z &>JHD,>>,, 2"8@>@*"H,:\FH&@ *,:"`V,(@ @(@&@D8J (@FJ*"DFH&" 4<,:@

BD4@D4H,H>@, 2>"R,>4, (ibid., p. 234-235); ,F:4 (@FJ*"DFH&@ BD@FH@ 4 >,*&JF<ZF:,>>@

@H8"2Z&",HFb @H BD4<,>,>4b 8"8@(@- :4$@ B@:@0,>4b *@(@&@D", >,2"&4F4<@ @H BD4R4>Z, H@ &B@:>,

@R,&4*>@, RH@ @>@ *,:",H 4F8:`R"`VJ` @(@&@D8J. ?*>"8@ <@0,H &@2>48>JH\ 4 *DJ("b F4HJ"P4b,
8@(*" (@FJ*"DFH&@ >, $J*,H 4F8:`R"H\ BD4<,>,>4b B@:@0,>4b ( B@:@0,>46), & @H>@T,>44 8@H@DZN

*,:",HFb @(@&@D8", " :4T\ B@0,:",H @(D">4R4H\ 4N *,6FH&4,; & H"8@< F:JR", ^H@ $J*,H F8@D,,

42<,>b`V"b @(@&@D8" ( F<. BJ>8H 200 >40,), @*>"8@ ^H@ D"2:4R4, >, 4<,,H >48"8@(@ @H>@T,>4b

8 @BD,*,:,>4` @(@&@D@8.

277 AD4&,*,>>Z6 BD4<,D F<. ibid., p .236.

278 E<. Traités multilatéraux déposés auprès du Secrétaire général, État au
31 décembre 1996 , chapitre II.2.9, p. 1041. Des réserves analogues à l’Acte général
ont éte faites aussi par le Royaume Uni (ibid ., p. 1038), le Canada (ibid .,
p. 1039) et la Nouvelle Zélande (ibid ., p. 1040).
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D"FBD@FHD">bH\Fb >" FB@DZ, 8"F"`V4,Fb F@$ZH46, 8@H@DZ, <@(JH BD@42@6H4 &@ &D,<b &@6>Z, ,F:4

@>" $J*,H & >,6 JR"FH&@&"H\".

[ AD"&4H,:\FH&@ KD">PJ2F8@6 C,FBJ$:484].

197. % 8"R,FH&, BD4<,D" &H@D@(@ H4B" 4F8:`R"`V4N @(@&@D@8 <@0>@, & R"FH>@FH4, BD4&,FH4

@(@&@D8J, B@FD,*FH&@< 8@H@D@6 '&"H,<":"

"... D,2,D&4DJ,H 2" F@$@6 BD"&@:

1) FR4H"H\, RH@ B@:@0,>4b G"<@0,>>@6 8@>&,>P44 @H 4 4`>b 1954 (@*",
8"F"`V,6Fb &D,<,>>@(@ &&@2" *@D@0>ZN B,D,&@2@R>ZN FD,*FH&, F:J0"V4N *:b 8@<<,DR,F84N

P,:,6, D"FBD@FHD">b`HFb :4T\ >" L424R,F84N :4P, " >, >" L424R,F84N 4 `D4*4R,F84N, 8"8

^H@ BD,*JF<"HD4&",HFb & FH"H\, 1 (:"&Z 1" 279 - 4:4 @(@&@D8J >,F8@:\84N FHD">,
B@FD,*FH&@< 8@H@D@6 @>4 4F8:`R"`H BD4<,>,>4, @BD,*,:,>>ZN B@:@0,>46 ;,0*J>"D@*>@(@

B"8H" @ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N 1966 (@*" & @H>@T,>44 &@,>>@F:J0"V4N280,
4:4 H,, 8@H@DZ, 4F8:`R"`H @BD,*,:,>>Z, 8"H,(@D44 *,bH,:\>@FH4, >"BD4<,D @(@&@D8J

_(@F:"&44 8 7@>&,>P44 @$ J>4L48"P44 >,8@H@DZN BD"&4: @H>@F4H,:\>@ @H&,HFH&,>>@FH4,
&ZH,8"`V,6 42 FH@:8>@&,>4b FJ*@& &>JHD,>>,(@ B:"&">4b, @H 15 <"DH" 1960 (@*",
B@FD,*FH&@< 8@H@D@6 @>":

"b) D,2,D&4DJ,H 2" F@$@6 BD"&@ BD,*JF<@HD,H\ & F&@,< 2"8@>@*"H,:\FH&, B@:@0,>4,,
F@(:"F>@ 8@H@D@<J B@:@0,>4b 7@>&,>P44 >, $J*JH BD4<,>bH\Fb >" H,N &@*>ZN BJHbN,
8@H@DZ, 4FB@:\2J`HFb 4F8:`R4H,:\>@ *:b FJ*@& >"P4@>":\>@6 BD4>"*:,0>@FH4" 281.

279 Traités multilatéraux déposé auprés du Secrétaire général - État au
31 décembre 1996 , chapitre XI.A-8, p. 454, F<. H"80, @(@&@D8J 3>*44 (ibid).

280 E<., & R"FH>@FH4, @(@&@D84 KD">P44 ( 3), E@,*4>,>>@(@ 7@D@:,&FH&" 4

;":\HZ ( 4), ibid., chapitre IV.4, p. 132-137.

281 Traités multilatéraux déposés aupès du Secrétaire général, État au
31 décembre 1996, chapitre XII.3 ., p. 689. E<. H"80, @(@&@D8J C@FF46F8@6 K,*,D"P44 8

7@>&,>P44 @ 7@*,8F, B@&,*,>4b :4>,6>ZN 8@>L,D,>P46 @H 6 "BD,:b 1974 (@*" (ibid.,
chapitre XII.6, p. 698).
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f. ?(@&@D84, >"BD"&:,>>Z, >" 42<,>,>4, `D4*4R,F8@(@ *,6FH&4b B@:@0,>46 *@(@&@D"

198. Cb* FB,P4":4FH@&, 8"8 BD,*FH"&:b,HFb, BD4*"`H $@:\T@, 2>"R,>4, &@BD@FJ @ H@<, RH@

4<,>>@ *,:",H @(@&@D8": 4F8:`R",H 4:4 42<,>b,H `D4*4R,F8@, *,6FH&4, B@:@0,>46 *@(@&@D"282.
]H4 B@BZH84 8:"FF4L48"P44 ( 8@H@DZ, 8 H@<J 0, @H:4R"`HFb *DJ( @H *DJ(" & 2"&4F4<@FH4 @H
"&H@D") &F, 0, BD,*FH"&:b`H @(D">4R,>>Z6 4>H,D,F *:b P,:,6 @BD,*,:,>4b @(@&@D@8, B@F8@:\8J >,

H"8 J0, &"0>@, 4F8:`R",H 4:4 42<,>b,H @*>@FH@D@>>,, 2"b&:,>4, *,6FH&4, B@:@0,>46 *@(@&@D".
G"8@, 2"b&:,>4, *@:0>@ 4<,H\ D,":\>Z, B@F:,*FH&4b *:b ,(@ BD4<,>,>4b283.

199. ):b B@*H&,D0*,>4b ^H@(@ 2"<,R">4b *@FH"H@R>@ J8"2"H\ >" H@, RH@ " 42<,>b`V4<4
@(@&@D8"<4" b&:b`HFb H,, 8@H@DZ,, >, 4F8:`R"b 8"84N- :4$@ B@:@0,>46 *@(@&@D", &

@*>@FH@D@>>,< B@Db*8, 42<,>b`H ,(@ @$X,8H 4:4 JF:@&4b ,(@ BD4<,>,>4b. ]H4 42<,>,>4b <@(JH

*"0, 8"F"H\Fb F"<@(@ FJV,FH&" @$b2"H,:\FH&, &ZH,8"`V4N 42 *@(@&@D", 4:4 ,(@ @$b2"H,:\>@(@

N"D"8H,D".

200. A,D&"b B@*8"H,(@D4b " 42<,>b`V4N @(@&@D@8" b&:b,HFb B@ FJV,FH&J F"<@6 <>@(@R4F:,>>@6 F

JR,H@< H@(@, RH@ & *">>@< F:JR", 42<,>,>4, *,6FH&4b *@(@&@D" <@0,H $ZH\ D,2J:\H"H@<

- 2"<,>Z *,:"`V4< @(@&@D8J (@FJ*"DFH&@< B@:@0,>46, F@*,D0"V4NFb & *@(@&@D,,
B@:@0,>4b<4 F&@,(@ &>JHD,>>,(@ 2"8@>@*"H,:\FH&", >"BD4<,D:

" AD"&4H,:\FH&@ !D(,>H4>Z 2"b&:b,H, RH@ BD4<,>,>4, BJ>8H" 2 FH"H\4 15
;,0*J>"D@*>@(@ B"8H" @ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N @FJV,FH&:b,HFb & F@@H&,HFH&44 F

BD4>P4B@<, 2"8D,B:,>>Z< & FH"H\, 18 7@>FH4HJP44 !D(,>H4>Z" 284;

- :4$@ 2"<,>Z B@:@0,>46 *@(@&@D", 8 8@H@D@<J *,:",HFb @(@&@D8", @$b2"H,:\FH&"<4,
&ZH,8"`V4<4 42 *DJ(4N <,0*J>"D@*>ZN *@(@&@D@&, >"BD4<,D:

" EH"H\4 19, 21 4 22, " H"80, BJ>8H 1 FH"H\4 2 ;,0*J>"D@*>@(@ B"8H" BD4<,>b`HFb

& D"<8"N *,6FH&4b FH"H\4 16 7@>&,>P44 @ 2"V4H, BD"& R,:@&,8" 4 @F>@&>ZN F&@$@* @H

4 >@b$Db 1950 (@*"" 285;

- :4$@ BD4>bH4b *DJ(@6 L@D<J:4D@&84, D"2D"$@H">>@6 FB,P4":\>@ *:b ^H@(@ F:JR"b

*,:"`V4< @(@&@D8J (@FJ*"DFH&@<, >,2"&4F4<@ @H 8"84N $Z >4 $Z:@ FJV,FH&J`V4N >@D<,
>"BD4<,D:

282 C"FFJ0*,>4b >" ^HJ H,<J F<. & F. Horn, Peservations and Interpretative
Declarations to Multilateral Treaties , p. 80-87, ou P.-H. Imbert (Les réserves aux
traités multilatéraux , p. 233-238), " H"80, & *&JN >"4$@:,, B@:>ZN <@>@(D"L4bN,
B@F&bV,>>ZN @(@&@D8"<, 2" B,D4@* F 1969 (@*".

283 E<. BJ>8HZ 147-150 &ZT,.

284 1"b&:,>4, !D(,>H4>Z @ H@:8@&">44, 8"F"`V,,Fb ;,0*J>"D@*>@(@ B"8H" @ (D"0*">F84N 4

B@:4H4R,F84N BD"&"N, F<. & Pacte relatif aux droits civils et politiques, Traités
multilatéraux deposés auprès du Secrétaire général - État au 31 décembre 1996 ,
chapitre IV.4, p.128.

285 ?(@&@D8" 1 ',D<">44 8 H@<J 0, ;,0*J>"D@*>@<J B"8HJ, ibidem, p. 128.
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" AJ>8H d FH"H\4 14(3) ;,0*J>"D@*>@(@ B"8H" BD4<,>b,HFb F:,*J`V4< @$D"2@<: F"<

FJ* *@:0,> D,T"H\, *@:0,> :4 @$&4>b,<Z6, >"N@*bV46Fb B@* FHD"0,6, :4R>@

BD4FJHFH&@&"H\ >" FJ*,$>ZN 2"F,*">4bN" 286.

201. 3<,`H H"80, <,FH@ F:JR"4, 8@(*" *,6FH&4, *@(@&@D" 42<,>b,HFb >, B@FD,*FH&@< 42<,>,>4b

,(@ @$X,8H" 4:4 JF:@&46 ,(@ BD4<,>,>4b, " B@FD,*FH&@< 42<,>,>4b @$b2"H,:\>@6 F4:Z ,(@

B@:@0,>46. C,R\ 4*,H @ H,N F:JR"bN, 8@(*" *,:"`V,, @(@&@D8J (@FJ*"DFH&@, >, 2"HD"(4&"b

FJV,FH&@ *@(@&@D", " F<b(R",H" FHD@(@FH\ ,(@ @$b2"H,:\FH& B@FD,*FH&@< F&@,6 @(@&@D84, >"BD4<,D:

" % @H>@T,>44 BJ>8H" 2a BD4>P4B F,(D,("P44 BD4>4<",HFb BD4 JF:@&44 ,(@

B@FH,B,>>@6 D,":42"P44" 287;

" A@:@0,>4b FH"H,6 17 4 18 BD42>"`HFb :4T\ & 8"R,FH&, D,8@<,>*"P46" 288.

]H@ L"8H4R,F84 @2>"R",H 2"<,>J " H&,D*ZN" @$b2"H,:\FH& >" (@D"2*@ $@:,, " <b(84,", 4:4, 4>"R,

(@&@Db, @$b2"H,:\FH&" D,2J:\H"H" B,D,N@*bH & @$b2"H,:\FH&" B@&,*,>4b289, 290.

202. M@Hb *:b P,:,6 @BD,*,:,>4b @(@&@D@8 >,H >,@$N@*4<@FH4 @BD,*,:bH\, 4F8:`R"`H 4:4

42<,>b`H *,6FH&4, B@:@0,>46 *@(@&@D" @*>@FH@D@>>4, 2"b&:,>4b (@FJ*"DFH& 4:4 <,0*J>"D@*>ZN

@D(">42"P46, &"0>@ J$,*4H\Fb & H@<, RH@ @>4 >"BD"&:,>Z >" F@&,DT,>4, B@*:4>>@(@

`D4*4R,F8@(@ *,6FH&4b, 4>"R, ^H@ $J*JH >, @(@&@D84, " 2"b&:,>4b @ H@:8@&">44291. ?*>"8@ ^H@

>, &F,(*" @R,&4*>@.

286 ?(@&@D8" 2 ',D<">44, ibid.

287 ?(@&@D8" !&FHD":44 8 FH"H\, 10, ibid., p. 129.

288 ?(@&@D8" 3H":44 8 7@>&,>P44 @ FH"HJF, "B"HD4*@& @H 28 F,>Hb$Db 1954 (@*", ibidem,
p. 255.

289 EB,P4":\>Z6 *@8:"*R48 >, 4FB@:\2J,H ^H4 &ZD"0,>4b & H@< F<ZF:,, & 8"8@< @>4

L4(JD4DJ`H & FH"H\bN 20 4 21 BD@,8H" FH"H,6 @$ @H&,HFH&,>>@FH4 (@FJ*"DFH&, BD4>bH@(@ 7@<4FF4,6

& B,D&@< RH,>44. E<. *@8:"* 7@<4FF44 <,0*J>"D@*>@(@ BD"&" @ D"$@H, ,, F@D@8 &@F\<@6 F,FF44,
?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH\*,FbH B,D&"b F,FF4b, )@B@:>,>4,, p. 155.

290 A@ ^H@<J &@BD@FJ F<. Frank Horn, Reservations and Interpretative Declarations
to Multilateral Treaties , p. 85-86. ]H@H "&H@D &8:`R4: ^H@H H4B @(@&@D@8 & 8"H,(@D4`

4F8:`R"`V4N.

291 E<. BJ>8H 3 &ZT,.
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203. ="BD4<,D, & *,:, Mer d’Iroise E@,*4>,>>@, 7@D@:,&FH&@ &ZD"24:@ F@<>,>4, & H@<, RH@

HD,H\b @(@&@D8" KD">P44 8 FH"H\, 6 /,>,&F8@6 8@>&,>P44 1958 (@*" @ 8@>H4>,>H":\>@< T,:\L,

*,6FH&4H,:\>@ b&:b,HFb @(@&@D8@6. E@,*4>,>>@, 7@D@:,&FH&@ JH&,D0*":@, RH@ B@ FJV,FH&J ^H@

2"b&:,>4, @ H@:8@&">44, H. ,. " BD@FH@, BD,*&"D4H,:\>@, J&,*@<:,>4, @ D"6@>"N, & 8@H@DZN, B@

<>,>4` BD"&4H,:\FH&" KD">P44, FJV,FH&J`H @F@$Z, JF:@&4b" 292.

204. ]H" @(@&@D8" $Z:" FL@D<J:4D@&">" F:,*J`V4< @$D"2@<:

" % @HFJHFH&4, FB,P4":\>@(@ F@(:"T,>4b BD"&4H,:\FH&@ KD">P44 >, F@(:"F4HFb F H,<,
RH@ *,:4<4H"P4b 8@>H4>,>H":\>@(@ T,:\L", @FJV,FH&:b,<"b & F@@H&,HFH&44 F BD4>P4B@<

D"&>@6 J*":,>>@FH4, <@0,H 4FB@:\2@&"H\Fb BD@H4& >,,:

[...]

- ,F:4 @>" BD@N@*4H & D"6@>"N, & 8@H@DZN, B@ <>,>4` BD"&4H,:\FH&", FJV,FH&J`H

" @F@$Z, JF:@&4b" B@ F<ZF:J BJ>8H@& 1 4 2 FH"H\4 6, " 4<,>>@: #4F8"6F8@(@ 2":4&",
'D">&4:\F8@(@ 2":4&", <@DF84N D"6@>@& )J&DF8@(@ BD@:4&" 4 "8&"H@D46 E,&,D>@(@ <@Db,
BD4<Z8"`V4N 8 B@$,D,0\` KD">P44" 293.

205. EJ* FR,: JH&,D0*,>4b %,:48@$D4H">44 >,@$@F>@&">>Z<4. ?> BD,0*, &F,(@ @H<,H4:, RH@

" >,F<@HDb >" H@, RH@ ^H" @(@&@D8" $,2JF:@&>@ F@*,D04H ^:,<,>HZ H@:8@&">4b, @>" H"80,,
8"8 BD,*FH"&:b,HFb, &ZD"0",H 8@>8D,H>Z, JF:@&4b, &Z*&4>JHZ, KD">PJ2F8@6 C,FBJ$:48@6 *:b

F&@,(@ F@(:"F4b F *,:4<4H"P4@>>Z< D,04<@<, BD,*JF<@HD,>>Z< & FH"H\, 6. EJ*b B@

L@D<J:4D@&8,, ^H@ JF:@&4,, 8"8 BD,*FH"&:b,HFb, &ZN@*4H *":,8@ 2" BD,*,:Z BD@FH@(@

H@:8@&">4b" 294.

1"H,<, FFZ:"bF\ >" @BD,*,:,>4,, F@*,D0"V,,Fb & %,>F84N 8@>&,>P4bN, 4 B@*R,D84&"b H@H L"8H,
RH@ B@F:,*>,, >, @(D">4R4&",HFb 4F8:`R,>4,< 4:4 42<,>,>4,< B@:@0,>46 *@(@&@D", >@ @N&"HZ&",H

H"80, 4 4N `D4*4R,F8@, *,6FH&4,295, EJ* &Z>,F F:,*J`V,, 2"8:`R,>4,:

" EJ* FR4H",H, RH@ 4<,>>@ ^H@ 4 b&:b,HFb P,:\` HD,H\,6 LD">PJ2F8@6 @(@&@D84, B@^H@<J @>

2"8:`R",H, RH@ ^H" " @(@&@D8"" *@:0>" FR4H"H\Fb 4<,>>@ " @(@&@D8@6", " >, 2"b&:,>4,< @

H@:8@&">44" 296.

206. M@Hb *@ >"FH@bV,(@ &D,<,>4 >48H@, 8"8 BD,*FH"&:b,HFb, >, 2"HD"(4&": ^HJ BD@$:,<J,
8&":4L48"P4b Db*" 2"b&:,>46, F*,:">>ZN <,0*J>"D@*>Z<4 @D(">42"P4b<4 @*>@&D,<,>>@ F

&ZD"0,>4,< 4N F@(:"F4b >" @$b2"H,:\>@FH\ *:b >4N B@:@0,>46 *@(@&@D", <@0,H H"80, &Z2Z&"H\

292 !D$4HD"0>@, D,T,>4, @H 30 4`>b 1977 (@*" B@ *,:J @ *,:4<4H"P44 8@>H4>,>H":\>@(@

T,:\L" <,0*J 7@D@:,&FH&@< %,:48@$D4H">44 4 E,&,D>@6 3D:">*4,6 4 KD">PJ2F8@6 C,FBJ$:48@6,
R.S.A.N.U ., XVIII, par. 54, p. 169.

293 E<. ibidem, par. 33, p. 158.

294 Ibidem, par. 55, p. 169.

295 E<. BJ>8H 164 &ZT,.

296 !D$4HD"0>@, D,T,>4, @H 30 4`>b 1977 (@*", R.S.A.N.U XVIII, p. 170.
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D"2>@(:"F4b. C,R\ 2*,F\, & R"FH>@FH4, 4*,H @ H"84N @(@&@D8"N, 8@H@DZ, 8"F"`HFb D"2(D">4R,>4b

B@:>@<@R46 <,0*J @D(">42"P4,6, F @*>@6 FH@D@>Z, 4 ,, (@FJ*"DFH&"<4- R:,>"<4 - F *DJ(@6297.
QD,2&ZR"6>@ HDJ*>@ @BD,*,:4H\, b&:b`HFb :4 H"84, 2"b&:,>4b @(@&@D8"<4 4:4 >,H B@ F<ZF:J

%,>F84N 8@>&,>P46. 3 H,< >, <,>,, *@&@:\>@ HDJ*>@ FL@D<J:4D@&"H\ 8"84,- :4$@ DJ8@&@*bV4,
BD4>P4BZ, 8@H@DZ, <@(:4 $Z JFHD">4H\ >,@BD,*,:,>>@FH\ & H"84N F:JR"bN, B@F8@:\8J &F, 2"&4F4H

@H 8@>8D,H>ZN @$FH@bH,:\FH& 4 F"<@6 L@D<J:4D@&84 2"b&:,>4b298.

207. =, &*"&"bF\ & *,H":4 ^H@6 BD@$:,<Z 4 JR4HZ&"b, RH@ >40, $J*JH @$FJ0*"H\Fb D"2:4R4b

<,0*J @(@&@D8"<4 4 2"b&:,>4b<4 @ H@:8@&">44, F:,*J,H @H<,H4H\, RH@ &8:`R,>4, & CJ8@&@*FH&@ 8

BD"8H48, $@:,, B@*D@$>ZN D"2XbF>,>46 @H>@F4H,:\>@ 8D4H,D4,&, F@*,D0"V4NFb & &,>F8@<

@BD,*,:,>44, >, BD,*FH"&:b,HFb &@2<@0>Z<.

g. AD@$:,<" " D"FT4D4H,:\>ZN" @(@&@D@8

208. %ZD"0,>4, " 42<,>bH\ `D4*4R,F8@, *,6FH&4, @BD,*,:,>>ZN B@:@0,>46 *@(@&@D"", &>, &Fb8@(@

F@<>,>4b, @H>@F4HFb 8 @(@&@D8"<, 8@H@DZ, @(D">4R4&"`H 4:4 F@8D"V"`H ^H@ *,6FH&4,, " H"80, 8

@$b2"H,:\FH&"< *,:"`V,(@ @(@&@D8J (@FJ*"DFH&", " B@F8@:\8J " @(D">4R,>4," b&:b,HFb @*>4< 42

BJH,6 " 42<,>,>4b" 299 ( B@F8@:\8J " @(D">4R,>4," b&:b,HFb @*>4< 42 &4*@& " 42<,>,>4b"). % ^H@6

297 E<., >"BD4<,D, 2"b&:,>4,, F*,:">>@, E@@$V,FH&@< &@ &D,<b B@*B4F">4b 7@>&,>P44

?D(">42"P44 ?$X,*4>,>>ZN ="P46 @$ 42<,>,>44 8:4<"H", Traités multilatéraux déposés
auprès du Secrétaire général - État au 31 décembre 1996 , chapitre XVII.7, p. 976.

298 1"b&:,>4, +&D@B,6F8@(@ F@@$V,FH&", JB@<b>JH@, & BD,*T,FH&J`V,6 F>@F8,, H"8@&Z<,
F@$FH&,>>@ (@&@Db, >, b&:b,HFb. ?>@ J8"2Z&",H >" H@, RH@ " +&D@B,6F8@, F@@$V,FH&@ 4 ,(@
(@FJ*"DFH&"- R:,>Z 2"b&:b`H & P,:bN @$,FB,R,>4b B@:>@6 bF>@FH4, RH@ &8:`R,>4, +&D@B,6F8@(@

F@@$V,FH&" 4 ,(@ (@FJ*"DFH&- R:,>@& & B,D,R>4, L4(JD4DJ`V4, & BD4:@0,>4bN 8 7@>&,>P44, >,

BD,*D,T",H D"2*,:,>4, LJ>8P46 4 B@:>@<@R46 <,0*J E@@$V,FH&@< 4 ,(@ (@FJ*"DFH&"<4- R:,>"<4,
RH@ *@:0>@ $ZH\ @BD,*,:,>@ & F@@H&,HFH&44 F@ FH"H\,6 22(3) 7@>&,>P44", `D4*4R,F8@, *,6FH&4,

8@H@D@6, H"84< @$D"2@<, >, <,>b,HFb. ?*>"8@ 2"b&:,>4,, F*,:">>@, +&D@B,6F84< F@@$V,FH&@<

BD4 B@*B4F">44 ;@>D,":\F8@(@ BD@H@8@:" B@ &,V,FH&"<, D"2DJT"`V4< @2@>@&Z6 F:@6, <@0,H

$ZH\ 4FH@:8@&">@ 8"8 B@*:4>>"b @(@&@D8" (" E JR,H@< FH"H\4 2.8 AD@H@8@:" E@@$V,FH&@ N@H,:@

$Z 2"b&4H\ @ H@<, RH@ @>@ B@*B4FZ&",H ^H@H AD@H@8@: BD4 H@< B@>4<">44, RH@ &F, ,(@

(@FJ*"DFH&"- R:,>Z BD4<JH >,@$N@*4<Z, <,DZ *:b BD4F@,*4>,>4b 8 7@>&,>P44 4 AD@H@8@:J",
ibid., chapitre XXVII.2, p. 958). A@ FJV,FH&J D,R\ 4*,H @$ " @(@&@D8,, @$JF:@&:,>>@6

&>JHD,>>4< 2"8@>@*"H,:\FH&@<", 8@H@D"b >4R,< >, @H:4R",HFb @H H,N, 8@H@DZ, F*,:">Z

>,8@H@DZ<4 L,*,D"H4&>Z<4 (@FJ*"DFH&"<4 & P,:bN F@ND">,>4b B@:>@<@R46 (@FJ*"DFH&- R:,>@&
L,*,D"P44 ( *:b FD"&>,>4b <@0>@ BD4&,FH4 @(@&@D8J S&,6P"D44 8 +&D@B,6F8@6 8@>&,>P44 @H
11 *,8"$Db 1953 (@*" @$ ^8&4&":,>H>@FH4 *4B:@<@&, *"`V4N *@FHJB 8 @$JR,>4` & J>4&,DF4H,H"N,
B,D,R4F:,>>ZN & @H&,H, *">>@6 FHD">Z: " K,*,D":\>Z6 F@&,H S&,6P"D44 2"b&:b,H @ H@<, RH@

B@:>@<@R4b 8">H@>@& & FL,D, @$D"2@&">4b, &ZH,8"`V4, 42 L,*,D":\>@6 8@>FH4HJP442, 4

"&H@>@<4b J>4&,DF4H,H@& BD4 @FJV,FH&:,>44 *">>@6 8@>&,>P44 F@ND">b`HFb".

299 Frank Horn, Reservations and Interpretative Declarations to Multilateral
Treaties , op.cit ., p. 80.
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F&b24 F:,*J,H @H<,H4H\, RH@ B@BD"&84, 8@H@DZ, $Z:4 BD,*:@0,>Z &@ &D,<b %,>F8@6 8@>L,D,>P44

B@ BD"&J *@(@&@D@&300, >4R,(@ >, *@$"&4:4 $Z 8 2"8:`R4H,:\>@<J H,8FHJ301.

209. 3N BD4>bH4, BD4&:,8:@ $Z &>4<">4, 8 >,@BD,*,:,>>@FH4 L@D<J:4D@&@8 >Z>,T>,(@ H,8FH".
G,@D,H4R,F84 FJV,FH&J,H HD4 BJH4, F B@<@V\` 8@H@DZN (@FJ*"DFH&@ <@0,H *@$4H\Fb 42<,>,>4b

`D4*4R,F8@(@ *,6FH&4b B@:@0,>46 *@(@&@D" B@FD,*FH&@< @*>@FH@D@>>,(@ 2"b&:,>4b, " 4<,>>@:

- (@FJ*"DFH&@, *,:"`V,, H"8@, 2"b&:,>4,, <@0,H FHD,<4H\Fb F&,FH4 8 <4>4<J<J F&@4

@$b2"H,:\FH&", &ZH,8"`V4, 42 B@:@0,>46 *@(@&@D" ( " ^H@, B@ FJV,FH&J, b&:b,HFb P,:\` &F,N

@(@&@D@8, BD4&,*,>>ZN &ZT, & 8"R,FH&, BD4<,D@&);

- @>@ <@0,H H"80, $D"H\ >" F,$b *@B@:>4H,:\>Z, @$b2"H,:\FH&";

- 4 >"8@>,P, @>@ <@0,H *@$4&"H\Fb J0,FH@R,>4b @$b2"H,:\FH& *DJ(4N (@FJ*"DFH&-
JR"FH>48@&.

210. 3>@(*" *&, B@F:,*>4, 8"H,(@D44 @(@&@D@8 F&@*bHFb &@,*4>@ B@* @$V4< >"2&">4,<

" D"FT4D4H,:\>Z, @(@&@D84". ="BD4<,D, CJ*" @BD,*,:b,H " D"FT4D4H,:\>Z, @(@&@D84" 8"8

" *,8:"D"P44 4:4 2"b&:,>4b, >"BD"&:,>>Z, >" D"FT4D,>4, @$b2"H,:\FH&, &8:`R,>>ZN & *@(@&@D" ( 4
8 >4< @> H"80, @H>@F4H " @*>@FH@D@>>4, 2"b&:,>4b, B@FD,*FH&@< 8@H@DZN (@FJ*"DFH&@ $,D,H >"

F,$b @$b2"H,:\FH&", >, B@:JR"b >4R,(@ &2"<,>, B@F8@:\8J B,D,(@&@DZ @ BD4>bH44 *@(@&@D" J0,

2"&,DT4:4F\") 302.

211. 7"8 BD,*FH"&:b,HFb, F<,T,>4, B@*@$>@(@ D@*" 4 B@F:J04:@ BD4R4>@6 *:b FB@D" B@ B@&@*J

@BD,*,:,>4b @(@&@D@8, & 8@H@D@< >,8@(*" FH@:8>J:4F\ *&" R:,>" 7@<4FF44. % N@*, @$FJ0*,>4b

B,D&@(@ *@8:"*" @$ @(@&@D8"N 8 <,0*J>"D@*>Z< *@(@&@D"< (- > G@<JT"H @F@$@ J8"2": >"
FJV,FH&@&"&T46, B@ ,(@ <>,>4`, BD@$,: & &,>F8@< @BD,*,:,>44, " F@FH@bV46 & H@<, RH@ 42 >,(@

[ ^H@(@ @BD,*,:,>4b] >, F:,*J,H, RH@ @(@&@D8" <@0,H F:J04H\ *:b F*,:"&T,(@ ,, (@FJ*"DFH&"-
JR"FH>48" :4T\ FD,*FH&@< J<,>\T,>4b @$X,<" F&@4N @$b2"H,:\FH& B@ @H>@T,>4` 8 *DJ(4<

(@FJ*"DFH&"<- JR"FH>48"<, >@ >48@4< @$D"2@< >, FD,*FH&@< BD4F&@,>4b F,$, & @*>@FH@D@>>,<

B@Db*8, BD"&, 8@H@DZ, >, BD,*JF<@HD,>Z *@(@&@D@<" 303. '- > #@J^H @FB@D4: ^H@ JH&,D0*,>4, 4,
F@F:"&T4F\ >" "D$4HD"0>@, D,T,>4,, &Z>,F,>>@, & 1977 (@*J B@ *,:J Mer d’Iroise, >"B@<>4:,

300 E<. B@BD"&84, BD,*:@0,>>Z, S&,P4,6 ( *@$"&4H\ 2"BbHJ` 4 F:@&" " @(D">4R4H\" B@F:,

F:@&" " 4F8:`R4H\") 4:4 B@BD"&84, BD,*:@0,>>Z, %\,H>"<@< ( *@$"&4H\ 2"BbHJ` 4 F:@&"

" @(D">4R4H\" B@F:, F:@&" " 4F8:`R4H\") ( *@8:"* 7@<4FF44 B@:>@(@ F@FH"&" @ D"$@H, ,, B,D&@6

F,FF44 7@>L,D,>P44, BJ>8H 35; A/CONF.39/14, 7@>L,D,>P4b ?D(">42"P44 ?$X,*4>,>>ZN ="P46

B@ BD"&J *@(@&@D@&, B,D&"b 4 &H@D"b F,FF44, %,>", 26 <"DH"-24 <"b 1968 (@*" 4 9 "BD,:b-
22 <"b 1969 (@*", ?L4P4":\>Z, @HR,HZ, )@8J<,>HZ 7@>L,D,>P44, ?D(">42"P4b ?$X,*4>,>>ZN

="P46, =\`- 5@D8, 1971 (@*, & BD@*"0, B@* F.70.V.5, p. 122).

301 E<. Frank Horn, Reservations and Interpretative Declarations to
Multilateral Treaties , op.cit ., p. 80.

302 José Maria Ruda, "Reservations to Treaties", R.C.A.D.I . 1975-III,
tome 146, p. 107.

303 20 4`>b 1995 (@*", *@8J<,>H A/CN.4/SR.2401, FHD. 4 LD">PJ2F8@(@ H,8FH".
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RH@ F*,:">>"b KD">P4,6 @(@&@D8", @ 8@H@D@6 (@&@D4HFb &ZT,304, " B@2&@:4& KD">P44 BD4<,>4H\
>, <,H@* FD,*4>>@6 :4>44, " 4>@6 <,H@* *,:4<4H"P44, @F>@&">>Z6 >" JR,H, &F,N @$FH@bH,:\FH&

[...], b&>@ D"FT4D4:" @$X,< BD"& ,, "&H@D"" 305.

212. ]H@H FB@D, 8"8 BD,*FH"&:b,HFb, @$JF:@&:,> >,*@D"2J<,>4,<. 3 ^H@ >,*@D"2J<,>4, <@0>@

JFHD">4H\, ,F:4 B@BZH"H\Fb BD@&,FH4 D"2:4R4, <,0*J *@B@:>4H,:\>Z<4 @$b2"H,:\FH&"<4@$b2"H,:\FH&"<4, 8@H@DZ,

"&H@D " @(@&@D84" BD,*B@:"(",H &@2:@04H\ >" F,$b, 4 BD"&"<4BD"&"<4, 8@H@DZ, @> BD,*B@:"(",H BD4F&@4H\

F,$,. G"8@, D"2:4R4, (- > M@D> BD,*:"(",H BD@&,FH4 <,0*J " 2"b&:,>4b<4 - *@$D@&@:\>Z<4

@$b2"H,:\FH&"<4" ("déclarations-engagements"), B@FD,*FH&@< 8@H@DZN (@FJ*"DFH&@,
&ZFHJB"`V,, F 2"b&:,>4,<, BD4>4<",H >" F,$b $@:,, T4D@84, @$b2"H,:\FH&", R,< H,, 8@H@DZ,

&@2:"("`HFb >" >,(@ *@(@&@D@<, 4 " F@$FH&,>>@ " D"FT4D4H,:\>Z<4 @(@&@D8"<4" ("réserves
extensives" à proprement parler), B@FD,*FH&@< 8@H@DZN " H@ 4:4 4>@, (@FJ*"DFH&@ BZH",HFb
&@2:@04H\ $@:,, T4D@84, @$b2"H,:\FH&" >" *DJ(4N JR"FH>48@&, RH@, F@@H&,HFH&,>>@, BD,*B@:"(",H

D"FT4D,>4, ,(@ F@$FH&,>>ZN BD"&" 306.

h. 1"b&:,>4b, >"BD"&:,>>Z, >" D"FT4D,>4, @$X,<" @$b2"H,:\FH& 4N "&H@D"

213. M@Hb, B@ <>,>4` H@(@ 0, "&H@D", " <":@&,D@bH>@, RH@$Z 8"8@,- H@ (@FJ*"DFH&@ 2"b&4:@ @
F&@,6 (@H@&>@FH4 *@$D@&@:\>@ &2bH\ >" F,$b @$b2"H,:\FH&", &ZN@*bV4, 2" D"<84 @$b2"H,:\FH&,
&@2:"(",<ZN *@(@&@D@<" 307, H"8"b &,D@bH>@FH\ >, 4F8:`R",HFb. M@D@T@ 42&,FH>Z< BD4<,D@<, >"

8@H@DZ6 FFZ:",HFb #D"6,D:4 & F&@,< B,D&@< *@8:"*, @ BD"&, <,0*J>"D@*>ZN *@(@&@D@&, b&:b,HFb

2"b&:,>4,, F*,:">>@, _0>@6 !LD48@6 BD4 B@*B4F">44 '!GG & 1948 (@*J: " M@Hb FH"H\b,
b&:b`V"bFb BD,*<,H@< @(@&@D84, BD,*JF<"HD4&",H, RH@ E@(:"T,>4, " >, BD4<,>b,HFb" &

@H>@T,>4bN <,0*J FH@D@>"<4, 8@H@DZ, >, BD@&,:4 <,0*J F@$@6 B,D,(@&@D@& @ H"D4L"N 4 >,

2"b&4:4 @ F&@,< F@(:"F44 >" ,(@ BD4<,>,>4,, @(@&@D8" >"BD"&:,>" F8@D,, >" D"FT4D,>4,, >,0,:4

>" @(D">4R,>4, @$X,<" @$b2"H,:\FH& _0>@6 !LD484" 308. =" ^H@H 0, BD4<,D FFZ:":Fb ;">LD,*

9"NF, 8@H@DZ6 JH&,D0*":, RH@ <Z 4<,,< *,:@ F @(@&@D8"<4 & H@< F:JR",, " 8@(*" @(@&@D8" >,
FJ0",H, " >"@$@D@H, D"FT4Db,H @$X,< @$b2"H,:\FH&, BD4>4<",<ZN >" F,$b JR"FH>48@<",
F*,:"&T4< @(@&@D8J309.

214. ]H@ 2"b&:,>4,, F*,:">>@, _0>@6 !LD48@6, &Z2&":@ $JD>Z, FB@DZ FD,*4 JR,>ZN:

- #D"6,D:4, 4FN@*b 42 F&@,(@ @$V,(@ @BD,*,:,>4b @(@&@D@8310, JF<@HD,: & >,< " 2"b&8J
>" @(@&@D8J", B@F8@:\8J D,R\ T:" @ " BD,*:@0,>44", 8@H@D@, $Z:@ F*,:">@ *DJ(4< JR"FH>48"< 4

304 E<. BJ>8H 204.

305 20 4`>b 1995 (@*", *@8J<,>H A/CN.4/SR.2401, FHD. 7 LD">PJ2F8@(@ H,8FH".

306 Frank Horn, Reservations and Interpretative Declarations to Multilateral
Treaties , op.cit ., p. 90.

307 Ibid.

308 Yearbook..., 1950 , vol. II, p. 239.

309 Annuaire ... 1962 , vol.I, 651ème séance, 25 mai 1962, p. 159.

310 E<. F>@F8J 65 & *@8J<,>H, A/CN.4/491/Add.1.
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8@H@D@, @>4 *@:0>Z $Z:4 BD4>bH\, F H,< RH@$Z @>@ BD,&D"H4:@F\ & *,6FH&4H,:\>J`

@(@&@D8J311;

- 9"NF 8&":4L4P4D@&": ^H@ 2"b&:,>4, BD@FH@- >"BD@FH@ 8"8 BD4<,D D"FT4D4H,:\>@6
@(@&@D84312;

- (- > M@D> &@FBD4>b: ,(@ 8"8 BD@FH@, 2"b&:,>4, @ >"<,D,>44, >, 4<,`V,,

`D4*4R,F8@(@ 2>"R,>4b313; "

- BD@L,FF@D 3<$,D FR4H",H, RH@ " 2"b&:,>4, _0>@- !LD48">F8@(@ E@`2" <@(:@ 4<,H\
F:,*FH&4,< :4T\ D"FT4D,>4, @$X,<" @$b2"H,:\FH& ^H@(@ (@FJ*"DFH&". E:,*@&"H,:\>@E:,*@&"H,:\>@, @>@ >,

b&:b:@F\ @(@&@D8@6, B@F8@:\8J @(@&@D8" *@:0>" >,BD,<,>>@>,BD,<,>>@ @(D">4R4&"H\ @$X,< @$b2"H,:\FH&,
&ZH,8"`V4N 42 *@(@&@D"," B@H@<J RH@, 8"8 @> $,2"B,::bP4@>>@ 2"b&4:, " >, FJV,FH&J,H
" D"FT4D4H,:\>ZN @(@&@D@8" 314.

215. A@F:,*>bb 42 &ZT,42:@0,>>ZN B@24P46 BD,*FH"&:b,H @$@F>@&">>@6, >@ B@ F@@$D"0,>4b<,
@H:4R>Z< @H &ZF8"2">>ZN ^H4< "&H@D@<, 8@H@DZ, @F>@&Z&"`HFb >" BD4>P4B4":\>@< 2"b&:,>44 4

>, >"N@*bH B@*8D,B:,>4b & &,>F8@< @BD,*,:,>44315. ),6FH&4H,:\>@, ,F:4 <@0>@ J&,D,>>@

(@&@D4H\ @ H@<, RH@ >, <@0,H $ZH\ 4 D,R4 @$ " @(@&@D8"N - *@$D@&@:\>ZN @$b2"H,:\FH&"N", H"8

^H@ B@H@<J, RH@ 2"b&:,>4b ^H@(@ H4B" >, <@(JH BD4&,FH4 8 42<,>,>4` `D4*4R,F8@(@ *,6FH&4b

*@(@&@D" 4:4 ,(@ @BD,*,:,>>ZN B@:@0,>46: D,R\ 4*,H @$ @$b2"H,:\FH&"N, 8@H@DZ, BD4>4<"`HFb,
D"2J<,,HFb, & <@<,>H &ZD"0,>4b F@(:"F4b >" @$b2"H,:\>@FH\ *@(@&@D", >@ >, @8"2Z&"`H >" >,(@

>48"8@(@ &@2*,6FH&4b. 3>Z<4 F:@&"<4, & H@ &D,<b 8"8 @(@&@D84 BD,*FH"&:b`H F@$@6 " "&H@>@<>Z,
@*>@FH@D@>>4, "8HZ" 316, 2"b&:,>4b ^H@(@ H4B" &@2:"("`H >" 4N "&H@D" "&H@>@<>Z, @$b2"H,:\FH&"

4 BD,*FH"&:b`H F@$@6 @*>@FH@D@>>4, `D4*4R,F84, "8HZ, D,(J:4DJ,<Z, BD"&@&Z<4 >@D<"<4,
BD4<,>4<Z<4 8 ^H@<J H4BJ *@8J<,>H@&317, " >, 8 @(@&@D8"<.

216. C"2J<,,HFb, 42 ^H@(@ >, F:,*J,H, RH@ B@*@$>Z, 2"b&:,>4b >, <@(JH $ZH\ F*,:">Z. E@(:"F>@

42&,FH>@<J 2"8:`R,>4`, &Z>,F,>>@<J ;,0*J>"D@*>Z< EJ*@<,

" AD42>">@, RH@ 2"b&:,>4b, BD4>4<"`V4, L@D<J @*>@FH@D@>>4N "8H@& 4 8"F"`V4,Fb

BD"&@&ZN 4:4 L"8H4R,F84N F4HJ"P46, <@(JH BD4&,FH4 8 &@2>48>@&,>4` BD"&@&ZN

@$b2"H,:\FH&. 7@(*" "&H@D 2"b&:,>4b &ZD"0",H >"<,D,>4, >,J8@F>4H,:\>@ &ZB@:>bH\ ,(@

311 Yearbook... 1950 , vol. II, p. 239.

312 Annuaire ... 1962 , vol. I, 651ème séance, 25 mai 1962, p. 159.

313 Frank Horn, Reservations and Interpretative Declarations to Multilateral
Treaties , op.cit ., p. 80.

314 Pierre-Henri Imbert, Les réserves aux traités multilatéraux , op. cit .,
p. 15; &Z*,:,>@ "&H@D@< *@8:"*".

315 QH@, &BD@R,<, A.- !. 3<$,D @FB"D4&",H; F<. &ZT,, BJ>8HZ 152 4 153.

316 E<. &ZT,, BJ>8H 124.

317 % ^H@< @H>@T,>44 F<. J.M. Ruda, "Reservations to Treaties", op. cit .,
p. 107.
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B@:@0,>4b, ^H@ >"<,D,>4, BD4*",H 2"b&:,>>@6 4< B@24P44 N"D"8H,D `D4*4R,F8@(@

@$b2"H,:\FH&", 4 F@@H&,HFH&J`V,, (@FJ*"DFH&@ F ^H@(@ <@<,>H" @$b2">@ & F@@H&,HFH&44 F

>@D<"<4 BD"&" *,6FH&@&"H\ F@@$D"2>@ F&@,<J 2"b&:,>4`. ?$b2"H,:\FH&@ H"8@(@ N"D"8H,D",
&ZF8"2">>@, BJ$:4R>@ 4 F >"<,D,>4,< >,J8@F>4H,:\>@ &ZB@:>bH\ ,(@, *"0, &>, D"<@8

<,0*J>"D@*>ZN B,D,(@&@D@&, 4<,,H @$b2"H,:\>J` F4:J" 318.

?*>"8@ ^H4 2"b&:,>4b >, b&:b`HFb @(@&@D8"<4 & H@< F<ZF:,, RH@ @>4 >, F&b2">Z F *@(@&@D@<, 4

& R"FH>@FH4 B@H@<J, RH@ @>4, &>, &Fb8@(@ F@<>,>4b, <@(JH $ZH\ F*,:">Z & :`$@6 <@<,>H.

217. ]H@, <@0,H $ZH\, @*>" 42 BD4R4>, B@ 8@H@DZ< B@*@$>Z, 2"b&:,>4b BD,*FH"&:b`HFb FH@:\

@F@$,>>Z<4: B@F8@:\8J H"84, 2"b&:,>4b *,:"`HFb &>, *@(@&@D>ZN D"<@8, @>4 >, L4(JD4DJ`H >4 &

F$@D>48"N *@(@&@D@&, >4 & F&@*>ZN *@8J<,>H"N, B@F&bV,>>ZN *@(@&@D>@6 BD"8H48,319. G,< >,

<,>,, $Z:@ $Z, &>, &Fb8@(@ F@<>,>4b, B@:,2>@ JH@R>4H\ & CJ8@&@*FH&, B@ BD"8H48,, RH@ @>4 >,

b&:b`HFb @(@&@D8"<4, F H,< RH@$Z JFHD">4H\ &Fb8J` *&JF<ZF:,>>@FH\ & @H>@T,>44 4N BD"&@&@(@

D,04<".

"1.1.5. ?*>@FH@D@>>,, 2"b&:,>4,, F*,:">>@, (@FJ*"DFH&@< 4:4 <,0*J>"D@*>@6

@D(">42"P4,6, B@FD,*FH&@< 8@H@D@(@ ^H@ (@FJ*"DFH&@ 4:4 ^H" @D(">42"P4b $,DJH >" F,$b

@$b2"H,:\FH&", &ZN@*bV4, 2" D"<84 @$b2"H,:\FH&, 8@H@DZ, &@2:"("`HFb >" >4N *@(@&@D@<, >,

b&:b,HFb @(@&@D8@6 [ 4 D,(J:4DJ,HFb >@D<"<4, BD4<,>4<Z<4 8 @*>@FH@D@>>4< `D4*4R,F84<

"8H"<] 320, *"0, ,F:4 ^H@ 2"b&:,>4, *,:",HFb & F&b24 F &ZD"0,>4,< ^H4< (@FJ*"DFH&@< 4:4

^H@6 @D(">42"P4,6 F&@,(@ F@(:"F4b >" @$b2"H,:\>@FH\ *@(@&@D"".

i. ?(@&@D84, >"BD"&:,>>Z, >" D"FT4D,>4, @$X,<" BD"& 4N "&H@D"

318 Arrêt du 20 décembre 1974, CIJ, Recueil 1974 , p. 267.

319 EB,P4":\>@<J *@8:"*R48J, >,F<@HDb >" BD4:@0,>>Z, 4< JF4:4b, >, J*":@F\ >"6H4

*DJ(4N R,H84N BD4<,D@& B@*@$>ZN 2"b&:,>46. 3N F:,*J,H @H:4R"H\ @H >,8@H@DZN @(@&@D@8,
B@FD,*FH&@< 8@H@DZN H@ 4:4 4>@, (@FJ*"DFH&@ 2"b&:b,H @ F&@,< BD"&, BD4<,>bH\ F&@, &>JHD,>>,,

2"8@>@*"H,:\FH&@, JH@R>bb BD4 ^H@<, RH@ & >,< BD,*JF<@HD,>Z $@:,, T4D@84, @$b2"H,:\FH&", R,<

@$b2"H,:\FH&", &@2:"(",<Z, <,0*J>"D@*>Z< *@(@&@D@<; H"8, >"BD4<,D, G"4:">* BD4 D"H4L48"P44

7@>&,>P44 @$ @(D">4R,>44 BD@42&@*FH&" 4 @ D,(:"<,>H"P44 D"FBD,*,:,>4b >"D8@H4R,F84N FD,*FH& @H

13 4`:b 1931 (@*" 2"b&4: F:,*J`V,,: " IR4HZ&"b, RH@ 2"8@> G"4:">*", 8"F"`V46Fb

>"D8@H4R,F84N FD,*FH&, FB@F@$>ZN B@D@*4H\ >"D8@<">4`, & >,8@H@DZN @H>@T,>4bN 4<,,H $@:,,

T4D@846 @N&"H, >,0,:4 /,>,&F8"b 8@>&,>P4b 4 >"FH@bV"b 7@>&,>P4b, BD"&4H,:\FH&@ G"4:">*"

@FH"&:b,H 2" F@$@6 BD"&@ BD4<,>bH\ ^H@H 2"8@>" (Traités multilatéraux déposés auprès du
Secrétaire général - État au 31 décembre 1996 , chapitre VI.8, p. 281; & ^H@6 0, F&b24

F<. 2"b&:,>4, ;,8F484, ibid.); & *">>@< F:JR", D,R\ 4*,H @ D"2XbF>,>44 & @H>@T,>44

" @(@&@D84 B@ &>JHD,>>,<J BD"&J" ( F<. &ZT,, BJ>8HZ 198 4 199), 8@H@D"b >4 BD4 8"84N

@$FH@bH,:\FH&"N >, F@2*",H BD"& *:b *DJ(4N (@FJ*"DFH&- JR"FH>48@& ( & ^H@6 F&b24 F<. D"2XbF>,>4b,
*">>Z, K. M@D>@< (Reservations and Interpretative Declarations to Multilateral
Treaties , op.cit ., p. 89) B@ B@&@*J @(@&@D@8 & @H>@T,>44 7@>&,>P44 @ >"D8@H4R,F84N

FD,*FH&"N 1931 (@*").

320 EB,P4":\>Z6 *@8:"*R48 F@2>",H, RH@ BD4&@*4<@, & 8&"*D"H>ZN F8@$8"N JH@R>,>4, &ZN@*4H

2" FHD@(4, D"<84 @BD,*,:,>46, 8@H@DZ, F@FH"&:b`H BD,*<,H ^H@6 R"FH4 CJ8@&@*FH&" B@ BD"8H48,;
H,< >, <,>,,, B@F8@:\8J >, BD,*FH"&4HFb >48"8@(@ *DJ(@(@ F:JR"b &,D>JH\Fb 8 D"FF<@HD,>4`

2"b&:,>46 ^H@(@ H4B" ( 8@H@DZ,, >, b&:bbF\ @(@&@D8"<4, >, @H>@FbHFb 8 D"FF<"HD4&",<@6 H,<,),
^H@ JH@R>,>4,, B@ ,(@ <>,>4`, $Z:@ $Z, $,2JF:@&>@, B@:,2>Z<.
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218. " E@$FH&,>>@ D"FT4D4H,:\>Z, @(@&@D84", H. ,. 2"b&:,>4b, B@FD,*FH&@< 8@H@DZN (@FJ*"DFH&@

0,:",H D"FT4D4H\ >, @$X,< F&@4N F@$FH&,>>ZN @$b2"H,:\FH&, " @$X,< @$b2"H,:\FH& *DJ(4N

(@FJ*"DFH&- JR"FH>48@& *@(@&@D", 8@H@D@(@ @>4 8"F"`HFb321, B@D@0*"`H BD@$:,<Z F@&,DT,>>@

4>@(@ D@*" 4 H"80, F:J0"H 4FH@R>48@< R"FH@ &@2>48"`V,6 BJH">4PZ.

219. % ^H@6 F&b24 F:,*J,H BD@&,FH4 D"2:4R4, <,0*J HD,<b H4B"<4 2"b&:,>46, 8@H@DZ, FN@*>Z

<,0*J F@$@6 :4T\ >" B,D&Z6 &2(:b*:

- 2"b&:,>4b, 8@H@DZ, & F4:J H@(@, RH@ @>4 >"BD"&:,>Z >" @F&@$@0*,>4, 4N "&H@D" @H

>,8@H@DZN @$b2"H,:\FH&, BD,*JF<@HD,>>ZN *@(@&@D@<, @(D">4R4&"`H - & F@@H&,HFH&J`V,6 FH,B,>4 -
BD"&" *DJ(4N *@(@&"D4&"`V4NFb FH@D@>;

- 2"b&:,>4b, & 8@H@DZN (@FJ*"DFH&@ ( 4:4 <,0*J>"D@*>"b @D(">42"P4b) BD@&@2(:"F4:@

$Z/ BD@&@2(:"F4:" $Z F&@, BD"&@ *,:"H\ 4:4 >, *,:"H\ RH@- H@ H"8@,, RH@ >, BD,*JF<@HD,>@

*@(@&@D@<;

- 4 >"8@>,P, 2"b&:,>4b, 8@H@DZ, >"BD"&:,>Z >" H@, RH@$Z &@2:@04H\ >@&Z,, >,

BD,*JF<@HD,>>Z, *@(@&@D@< @$b2"H,:\FH&" >" *DJ(4N JR"FH>48@& ^H@(@ *@(@&@D".

220. 1"b&:,>4b :4T\ ^H@(@ B@F:,*>,(@ H4B" <@0>@ $Z:@ $Z >"2&"H\ " D"FT4D4H,:\>Z<4
@(@&@D8"<4" & FHD@(@< F<ZF:, ^H@(@ F:@&". A@ <>,>4` EB,P4":\>@(@ *@8:"*R48", >,&@2<@0>@

BD4&,FH4 >4 @*>@(@ BD4<,D" H"84N 2"b&:,>46322. AD@L,FF@D 3<$,D BD4*,D04&",HFb

BD@H4&@B@:@0>@(@ <>,>4b; 8"8 @> FR4H",H, " & BD"8H48, <@0>@ >"6H4 <>@(@R4F:,>>Z, BD4<,DZ
H"84N 2"b&:,>46, & R"FH>@FH4 2"b&:,>46, & 8@H@DZN >,8@H@DZ, (@FJ*"DFH&" >, BD42>"`H B@:@0,>46

FH"H\4, 42 8@H@D@6 F:,*J,H, RH@ 7@>&,>P4b >, BD4<,>b,HFb "&H@<"H4R,F84 8 8@:@>4":\>Z<

H,DD4H@D4b<" 323. ]H@H "&H@D FR4H",H, @*>"8@, RH@ D,R\ 4*,H >, @$ @(@&@D8"N, B@F8@:\8J P,:\

F@FH@4H & D"FT4D,>44 @$X,<" @$b2"H,:\FH& *DJ(4N *@(@&"D4&"`V4NFb FH@D@>, RH@, B@ ,(@ <>,>4`,
" >,BD4,<:,<@;

321 E<. &ZT,, BJ>8H 213.

322 E<., @*>"8@, >40,, BJ>8H 225.

323 Pierre-Henri Imbert, Les réserves aux traités multilatéraux , op.cit .,
p. 16.
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2"b&:,>4b, 8@H@DZ, <@(:4 $Z BD4&,FH4 8 ^H@<J D,2J:\H"HJ, L"8H4R,F84 b&:b`HFb :4T\

*,8:"D"P4b<4 BD4>P4B@&, 8@H@DZ, >, F@2*"`H >48"84N @$b2"H,:\FH& *:b *DJ(4N

(@FJ*"DFH&- JR"FH>48@&" 324.

221. ]H" H@R8" 2D,>4b, $J*JR4 BD4&:,8"H,:\>@6 ( B@F8@:\8J @>", 8"8 BD,*FH"&:b,HFb, F@(:"FJ,HFb

F BD4>P4B@<, F@(:"F>@ 8@H@D@<J (@FJ*"DFH&@ >, <@0,H &@2:@04H\ @$b2"H,:\FH&" >" *DJ(@,

(@FJ*"DFH&@ BD@H4& ,(@ &@:4), >, b&:b,HFb, @*>"8@, @R,&4*>@6: & *,6FH&4H,:\>@FH4 :`$"b

@(@&@D8" >"BD"&:,>" >" D"FT4D,>4, @$X,<" BD"& "&H@D" @(@&@D84 4 F@@H&,HFH&J`V,, @(D">4R,>4,

BD"& *DJ(4N *@(@&"D4&"`V4NFb FH@D@>. 7"8 @H<,H4: (- > #@J^H & 1995 (@*J325, @FH"&4& 2" F@$@6

BD"&@ >, BD4<,>bH\ BD4>P4B ^8&4*4FH">P44, BD,*JF<@HD,>>Z6 & FH"H\, 6 7@>&,>P44 @

8@>H4>,>H":\>@< T,:\L, 1958 (@*", KD">P4b D"FT4D4:" F&@4 BD"&" 4 @(D">4R4:" BD"&"

E@,*4>,>>@(@ 7@D@:,&FH&". %>, &Fb8@(@ F@<>,>4b, >, $J*,H BD,J&,:4R,>4,< F8"2"H\, RH@

<>@(@R4F:,>>Z, (@FJ*"DFH&", 8@H@DZ, FL@D<J:4D@&":4 @(@&@D8J & @H>@T,>44 FH"H\4 XII 7@>&,>P44

@ (,>@P4*,326, L"8H4R,F84 F*,:":4 H@ 0, F"<@,: @>4 >, BD42>"`H BD"&", BD42>">>@(@ &

7@>&,>P44 2" JBD"&:b`V4<4 *,D0"&"<4, 4 JH@R>b`H, RH@ @>4 >, (@H@&Z &FHJB4H\ & *@(@&@D>Z,

@H>@T,>4b F >4<4, ,F:4 H, >"FH"4&"`H >" @FJV,FH&:,>44 ^H@(@ BD"&", &@2:"("b >" >4N

@$b2">>@FH\ &ZFHJB4H\ F &@2D"0,>4,<, ,F:4 H, >, >"<,D,>Z @H8"2Z&"H\Fb @H ^H@(@ BD"&". % ^H@<

@>4 >4R,< @F@$@ >, @H:4R"`HFb @H 4F8:`R"`V4N @(@&@D@8: ,F:4 8"8@,- :4$@ (@FJ*"DFH&@ >,
BD42>",H B@:@0,>4b, 8"F"`V,(@Fb @$b2"H,:\>@(@ JD,(J:4D@&">4b, >"BD4<,D, FH"H\` IX H@6 0,

7@>&,>P44 1948 (@*" ( H@ ,FH\ BD42>">>@(@ 2" *DJ(4<4 JR"FH>48"<4 BD"&" B,D,*"&"H\ FB@D >"
D"FF<@HD,>4, ;,0*J>"D@*>@(@ EJ*"), @>@ @(D">4R4&",H H,< F"<Z< BD"&" *DJ(4N (@FJ*"DFH&.
%@BD,84 H@<J, RH@ FR4H",H (- > 3<$,D327, F@&,DT,>>@ >,B@>bH>@, B@R,<J ^H4 (@FJ*"DFH&" >,

*@:0>Z &ZF8"2Z&"H\ &@2D"0,>4b BD@H4& H"84N 2"b&:,>46, >,2"&4F4<@ @H H@(@, 8"F"`HFb :4 @>4

FH"H\4 IX 4:4 FH"H\4 XII 7@>&,>P44 @ (,>@P4*,: & @$@4N F4HJ"P4bN ^H@ BD,*FH"&:b,HFb

>,@$N@*4<Z< *:b 2"V4HZ BD"&, &ZH,8"`V4N 42 *@(@&@D"; 4 & ^H@< 8@>8D,H>@< F:JR", <>@(4,

JBD"&:b`V4, *,D0"&Z BD,*BD4>4<":4 H"8@6 T"(328.

222. G@ 0, F@@$D"0,>4,, 8"8 BD,*FH"&:b,HFb, *,6FH&4H,:\>@ 4 & @H>@T,>44 *DJ(4N @(@&@D@8,
4>@(*" BD,*FH"&:b,<ZN & 8"R,FH&, " D"FT4D4H,:\>ZN @(@&@D@8"; ^H@ 8"F",HFb, >"BD4<,D,
2"b&:,>4b, & 8@H@D@< ')C F@@$V4:" @ F&@,< >"<,D,>44 JR"FH&@&"H\ & B@8DZH44 D"FN@*@& 7@<4H,H"

BD@H4& BZH@8 :4T\ & H,N F:JR"bN, 8@(*" ^H4 D"FN@*Z &@2>48"`H & D,2J:\H"H, *,bH,:\>@FH4,
F@(:"FJ`V,6Fb F 8@<B,H,>P4,6, 8@H@DJ` ')C BD42>":" 2" 7@<4H,H@<329. ;@0>@ JF@<>4H\Fb &

H@<, RH@ B@*@$>"b @(@&@D8" >@F4:" $Z 2"8@>>Z6 N"D"8H,D330, >@ >, B@H@<J, RH@ @>" 4<,:" $Z

F:,*FH&4,< J&,:4R,>4, L4>">F@&@(@ $D,<,>4, :,0"V,(@ >" *DJ(4N JR"FH>48"N, >, B@H@<J, RH@ ,,

324 Ibid.

325 E<. &ZT,, BJ>8H 211.

326 E<. &ZT,, BJ>8H 193.

327 P.H. Imbert, Les réserves aux traités multilatéraux , op.cit ., p. 16.

328 E<. Traités multilatéraux déposés auprès du Secrétaire général - État au
31 décembre 1996 , chapitre IV.1, p. 95-97.

329 E<. ibidem, note 3, p. 205.

330 E<. Richard W. Edwards, Jr. "Reservations to Treaties", Michigan Journal of
International Law , 1989, p. 392-393.
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>, F:,*J,H 8&":4L4P4D@&"H\ 8"8 @(@&@D8J, 4 >, B@H@<J, RH@ @>" B@ F&@,<J N"D"8H,DJ @H:4R",HFb

@H @$ZR>ZN " 42<,>b`V4N" @(@&@D@8.

223. ]H@, 8"8 BD,*FH"&:b,HFb, *,6FH&4H,:\>@ 4 & @H>@T,>44 *DJ(@(@ BD4<,D" " D"FT4D4H,:\>@6
@(@&@D84", BD4&,*,>>@(@ BD@L,FF@D@< C,>"H@6 S"L"0: @(@&@D84, 8@H@DZ, $Z:4 FL@D<J:4D@&">Z

A@:\T,6 4 >,F8@:\84<4 *DJ(4<4 " F@P4":4FH4R,F84<4 FHD">"<4" & @H>@T,>44 FH"H\4 9 0,>,&F8@6

7@>&,>P44 @$ @H8DZH@< <@D, 4 & F@@H&,HFH&44 F 8@H@DZ<4 " >@D<", JFH">@&:,>>"b & FH"H\, 9
[ @H>@F4H,:\>@ 4<<J>4H,H" FJ*@&, BD4>"*:,0"V4N (@FJ*"DFH&J], BD4<,>4<" 8@ &F,< FJ*"<,
BD4>"*:,0"V4< (@FJ*"DFH&J 4:4 ^8FB:J"H4DJ,<Z< 4<" 331, F:,*@&":@ $Z @H>,FH4 8 8"H,(@D44

" D"FT4D4H,:\>ZN @(@&@D@8", B@F8@:\8J " (@FJ*"DFH&@, F*,:"&T,, @(@&@D8J, D"FT4Db,H :4T\ F&@4

BD"&" ( " >, F&@4 @$b2"H,:\FH&"), @*>@&D,<,>>@ D"FT4Dbb @$X,< @$b2"H,:\FH& F&@4N

8@>HD"(,>H@&" 332. A@ FJH4 *,:", 4 & ^H@< F:JR", >,H >4R,(@ @F@$,>>@(@: B@*@$>"b @(@&@D8"

" *,6FH&J,H" 8"8 :`$"b 42<,>b`V"b @(@&@D8"; (@FJ*"DFH&@, 8@H@D@, *,:",H ^HJ @(@&@D8J, H@:8J,H

B@ F&@,<J JF<@HD,>4` >@D<J, BD,*JF<@HD,>>J` *@(@&@D@<333, BD,*@FH"&:bb F&@4< 8@>HD"(,>H"<

BD"&@ BD4>4<"H\ 4:4 >, BD4>4<"H\ ^H@ H@:8@&">4,.

224. % D,":\>@6 042>4 @(@&@D84, 8@H@DZ, &@2:"("`H @$b2"H,:\FH&" >" *DJ(4, (@FJ*"DFH&"-
JR"FH>484 *@(@&@D", 8 8@H@D@<J @>4 @H>@FbHFb, 4<,`H T4D@8@, D"FBD@FHD">,>4,334, 4 N@Hb @>4

R"FH@ &Z2Z&"`H &@2D"0,>4b 4, >,F@<>,>>@, 4>@(*" >@FbH >,2"8@>>Z6 N"D"8H,D, @>4, H,< >,

<,>,,, &N@*bH & FL,DJ BD"&", BD4<,>4<@(@ 8 @(@&@D8"<, 4 D"FF<"HD4&"`HFb 8"8 H"8@&Z,

(@FJ*"DFH&"<4- 8@>HD"(,>H"<4. ?T4$8", *@BJF8",<"b H,<4 "&H@D"<4, 8@H@DZ, 4F8:`R"`H

" D"FT4D4H,:\>Z, @(@&@D84" 42 @$V,6 8"H,(@D44 @(@&@D@8, @$JF:@&:,>" :@0>Z< B@FHJ:"H@<, >"

8@H@D@< @>4 @F>@&Z&"`H F&@` B@24P4`: & F&@4N "D(J<,>H"N @>4 4FN@*bH 42 H@(@, RH@ *@(@&@D

<,0*J (@FJ*"DFH&@</
<,0*J>"D@*>@6 @D(">42"P4,6, 8@H@D@,/ 8@H@D"b &ZF8"2":@/ &ZF8"2":" @(@&@D8J 4 ,(@/ ,,
8@>HD"(,>H"<4, J0, *,6FH&J,H; @*>"8@ ^H@ >, H"8; @(@&@D8" L@D<J:4DJ,HFbL@D<J:4DJ,HFb ( 4:4 B@*H&,D0*",HFb)
& <@<,>H &ZD"0,>4b F@(:"F4b >" @$b2"H,:\>@FH\ *@(@&@D", @*>"8@ ,, *,6FH&4, >"R4>",HFb :4T\

B@F:, H@(@, 8"8 8@>HD"(,>HZ BD4>b:4 ,, & H@6 4:4 4>@6 L@D<,335. 7D@<, H@(@, F"<@ F@$@6

D"2J<,,HFb, RH@ (@FJ*"DFH&@, 8@H@D@, *,:",H @(@&@D8J, @$b2">@ F@$:`*"H\ @$V4, >@D<Z

<,0*J>"D@*>@(@ BD"&": @>@ <@0,H B@0,:"H\ :4T4H\ F4:Z @*>@ 4:4 >,F8@:\8@ B@:@0,>46

*@(@&@D", @*>"8@, *,:"b ^H@, @>@ F&@*4H F4HJ"P4` 8 FJV,FH&J`V4< >@D<"< BD"&" " <4>JF
@2>"R,>>Z6 *@(@&@D" ( 4:4 " <4>JF F@@H&,HFH&J`V4, B@:@0,>4b"). 3>Z<4 F:@&"<4, @>@ <@0,H

B@BZH"H\Fb D"FT4D4H\ BD"&", 8@H@DZ<4 @>@ @$:"*",H >" @F>@&">44 *@(@&@D"*@(@&@D", 4/ 4:4 @(D">4R4H\

331 Traités multilatéraux déposés auprès du Secrétaire général - État au
31 décembre 1996 , chapitre XXI.2, p. 838.

332 Renata Szafarz, "Reservations to Multilateral Treaties", Polish Y.B.I.L .,
1970, p. 295-296.

333 E<. &ZT,, BJ>8H 199.

334 E<. BD4<,DZ, BD4&,*,>>Z, K. M@D>@< (Reservations and Interpretative
Declarations to Multilateral Treaties , op.cit ., p. 94-95): @(@&@D84 8 %,>F8@6

8@>&,>P44 @ *4B:@<"H4R,F84N F>@T,>4bN, 8"F"`V4,Fb >,8@H@DZN 4<<J>4H,H@&; @(@&@D84 8

B@:@0,>4b< 7@>&,>P44 @$ @H8DZH@< <@D,, 8"F"`V4,Fb F&@$@*Z BD@8:"*Z&"H\ B@*&@*>Z, 8"$,:4 4

HDJ$@BD@&@*Z; @(@&@D84 8 7@>&,>P44 @ H,DD4H@D4":\>@< <@D,, 8"F"`V4,Fb BD"&" <4D>@(@

BD@N@*".

335 E<. FH"H\` 20 %,>F84N 8@>&,>P46 1969 4 1986 (@*@&; F<. H"80, &ZT,, BJ>8H 124.
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BD"&", 8@H@DZ<4 ,(@ 8@>HD"(,>HZ @$:"*"`H >" @F>@&">44 *@(@&@D"*@(@&@D", @*>"8@ @>@ >, <@0,H

" J2"8@>4H\" ^H@ F B@<@V\` @(@&@D@8, 4 &,>F8@, @BD,*,:,>4, JFHD">b,H ^HJ &@2<@0>@FH\, R,H8@

BD,*JF<"HD4&"b, RH@ "&H@D @(@&@D84 *@:0,> FHD,<4H\Fb " 4F8:`R4H\ 4:4 42<,>4H\ `D4*4R,F8@,
*,6FH&4, @BD,*,:,>>ZN B@:@0,>46 *@(@&@D"*@(@&@D"", >@ >, " @BD,*,:,>>ZN B@:@0,>46 @$V4N >@D<
<,0*J>"D@*>@(@ BD"&"".

225. 3<,>>@ ^H" H@R8" 2D,>4b B@2&@:b,H JF@<>4H\Fb & *,6FH&4H,:\>@FH4 *DJ(@6 " @(@&@D84", @

8@H@D@6 $Z:@ <>@(@ >"B4F">@336, " 4<,>>@ @(@&@D84 32D"4:b & @H>@T,>44 B@:@0,>46

/,>,&F84N 8@>&,>P46 1949 (@*", 8"F"`V4NFb ^<$:,< 7D"F>@(@ 7D,FH", 8 8@H@DZ< @>

>"<,D,&":Fb *@$"&4H\ V4H )"&4*". ]H@ F@<>,>4, @$JF:@&:,>@ H,<, RH@ ^H" " @(@&@D8"" >"P,:,>"

>, >" 4F8:`R,>4, 4:4 42<,>,>4, `D4*4R,F8@(@ *,6FH&4b B@:@0,>46 @2>"R,>>ZN *@(@&@D@&

( 8@H@DZ, L"8H4R,F84 @FH"`HFb & >,42<,>>@< &4*,), " >" &8:`R,>4, *@B@:>4H,:\>@(@ B@:@0,>4b &

^H4 *@(@&@DZ.

226. 32 &ZT,42:@0,>>@(@ >, &ZH,8"`H 8"8 F"<4 F@$@6 D"2J<,`V4,Fb H&,D*Z, &Z&@*Z &

@H>@T,>44 @BD,*,:,>4b @(@&@D@8. ?*>"8@, JR4HZ&"b &"0>@, 2>"R,>4, FB@D@&, B@D@0*,>>ZN

FJV,FH&@&">4,< 4 N"D"8H,D@< " D"FT4D4H,:\>ZN @(@&@D@8", HDJ*>@, 8"8 BD,*FH"&:b,HFb, @$@6H4

<@:R">4,< ^HJ BD@$:,<J & CJ8@&@*FH&, B@ BD"8H48,.

227. ?F>@&>Z, <@<,>HZ, 8@H@DZ, <@0>@ FL@D<J:4D@&"H\ >" @F>@&">44 BD@&,*,>>@(@ &ZT,

8D"H8@(@ @$2@D", F@FH@bH & F:,*J`V,<:

a) >,D,*84 F:JR"4, 8@(*" @*>@FH@D@>>,, 2"b&:,>4, >"BD"&:,>@ >" J<,>\T,>4, @$X,<"

@$b2"H,:\FH&, &@2:"(",<ZN >" ,(@ "&H@D" & F@@H&,HFH&44 F *@(@&@D@<, 4, F@@H&,HFH&,>>@, >"

J<,>\T,>4, @$X,<" BD"& *DJ(4N JR"FH>48@& *@(@&@D@&;

b) B@*@$>@, 2"b&:,>4, *@:0>@ & BD4>P4B, D"FF<"HD4&"H\Fb 8"8 @(@&@D8";

c) 2" 4F8:`R,>4,< H@(@ F:JR"b, 8@(*" @>@ >"BD"&:,>@ >, >" 4F8:`R,>4, 4:4 42<,>,>4,

B@:@0,>46 *@(@&@D", " >" *@$"&:,>4, & >,(@ @*>@(@ 4:4 >,F8@:\84N B@:@0,>46, 8@H@DZN & >,<

>, $Z:@.

3FN@*b 42 ^H@(@, & CJ8@&@*FH&, B@ BD"8H48, <@0>@ $Z:@ $Z BD,*JF<@HD,H\ F:,*J`V,,:
CJ8@&@*FH&@ B@ BD"8H48,

"1.1.6 ?*>@FH@D@>>,, 2"b&:,>4,, F*,:">>@, (@FJ*"DFH&@< 4:4 <,0*J>"D@*>@6 @D(">42"P4,6 &

<@<,>H, 8@(*" ^H@ (@FJ*"DFH&@ 4:4 ^H" @D(">42"P4b &ZD"0",H F&@, F@(:"F4, >"

@$b2"H,:\>@FH\ *@(@&@D", 4 B@FD,*FH&@< 8@H@D@(@ ,(@ "&H@D 0,:",H @(D">4R4H\ @$b2"H,:\FH&",
8@H@DZ, &@2:"("`HFb >" >,(@ *@(@&@D@<, 4 BD"&", 8@H@DZ, ^H@H *@(@&@D F@2*",H *:b *DJ(4N

FH@D@>, b&:b,HFb @(@&@D8@6, ,F:4 H@:\8@ @>@ >, @2>"R",H BD@FH@, *@$"&:,>4, 8 *@(@&@DJ

>@&@(@ B@:@0,>4b".

336 E<. Jean Pictet, Les Conventions de Genève du 12 août 1949 - Commentaire ,
Genève, vol. I, pp. 330-341 4:4 Frank Horn, Reservations and Interpretative
Declarations to Multilateral Treaties , op.cit ., p. 82-83 ( 8@H@DZ, F@<>,&"`HFb & H@<,
RH@ D,R\ 4*,H @$ @(@&@D8,) 4 Shabtai Rosenne, "The Red Cross, Red Crescent, Red Lion
and Sun and the Red Shield of David", Israel Yb. on Human Rights , 1975, p. 9-54 4:4

Pierre-Henri Imbert, Les réserves aux traités multilatéraux , op.cit ., p. 361-362
( 8@H@DZ, BD4*,D04&"`HFb BD@H4&@B@:@0>@(@ <>,>4b).
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4. "... & :`$@6 L@D<J:4D@&8, 4 B@* :`$Z< >"4<,>@&">4,< ..."

228. 32 &,>F8@(@ @BD,*,:,>4b 4F8:`R4H,:\>@ R,H8@ F:,*J,H, RH@ L@D<J:4D@&8" 4:4 >"4<,>@&">4,

@*>@FH@D@>>,(@ 2"b&:,>4b, 8@H@D@, >"BD"&:,>@ >" 4F8:`R,>4, 4:4 42<,>,>4, `D4*4R,F8@(@

*,6FH&4b *@(@&@D" & ,(@ BD4<,>,>44 8 "&H@DJ 2"b&:,>4b BD,*FH"&:b,H F@$@6 @(@&@D8J. " G"84<
@$D"2@<, 8D4H,D4,< b&:b,HFb >, F:@&,F>@, @L@D<:,>4,, " D,2J:\H"H, >" *@FH40,>4, 8@H@D@(@

>"BD"&:,>@ ^H@ 2"b&:,>4," 337. %F, BD@$:,<Z @$@2>"R,>4b, H"84< @$D"2@<, JFHD">b`HFb. !&H@D

@(@&@D84 <@0,H >"2&"H\ ,, " 2"b&:,>4,<" 338, >@ ^H@ 2"b&:,>4, &F, D"&>@ b&:b,HFb @(@&@D8@6,
,F:4 @>@ BD4 ^H@< @H&,R",H 8D4H,D4b<, 2"8D,B:,>>Z< & &,>F84N 8@>&,>P4bN.

229. AD@$:,<Z, F&b2">>Z, F BD@&,*,>4,< D"2:4R4b <,0*J @*>@FH@D@>>4<4 2"b&:,>4b<4, 8@H@DZ,

b&:b`HFb @(@&@D8"<4, 4 2"b&:,>4b<4, 8@H@DZ, 4<4 >, b&:b`HFb, $@:,, B@*D@$>@ D"FF<"HD4&"`HFb

& >40,F:,*J`V,< B"D"(D"L, 3.

230. =" *">>@< ^H"B, *@FH"H@R>@ 8@>FH"H4D@&"H\, RH@ & <,0(@FJ*"DFH&,>>@6 BD"8H48,, D"&>@ 8"8

4 & BD"8H48, FJ*,$>@6, BD4:"("`HFb JF4:4b 8 H@<J, RH@$Z 42$,("H\ &Fb8@(@ >@<4>":42<" 4, >,

2"@FHDbb &>4<">4b >" BD@$:,<, @$@2>"R,>4b @*>@FH@D@>>4N

337 D.W. Bowett, "Reservations to Non-Restricted Multilateral Treaties",
B.Y.B.I.L ., 1976-1977, p. 68; F<. H"80,: Sir Robert Jennings and Sir Arthur Watts,
Oppenheim’s International Law , 9th. ed., vol. 1, Peace , London, Longman, p. 1241:
"... (@FJ*"DFH&@ >, <@0,H, H"84< @$D"2@<, F*,:"H\ H"8, RH@$Z ,(@ @*>@FH@D@>>,, 2"b&:,>4, >,

&@FBD4>4<":@F\ 8"8 @(@&@D8", >"2&"& ,(@ & ^H4N P,:bN B@- 4>@<J". +F:4 *@ 1969 (@*" ^H" H,@D4b

>"N@*4:" T4D@8J` B@**,D08J, H@ B@F:, 1969 (@*" ^H" B@**,D08" FH":" ,*4>@*JT>@6 ( F<. Kaye
Holloway, Modern Trends in Treaty Law - Constitutional Law, Reservations and the
Three Modes of Legislation , London, Stevens, 1967, p. 486).

338 % ^H@< @H>@T,>44 ">(:46F846 b2Z8 $@("R,, R,< LD">PJ2F846; FD. John King Gamble,
Jr., "Reservations to Multilateral Treaties: A Macroscopic View of State Practice",
A.J.I.L .. 1980, p. 374: " G"84< @$D"2@<, *:b @$@2>"R,>4b @(@&@D84 <@0>@ 4FB@:\2@&"H\

H,D<4>Z "declaration", "understanding", "statement" 4:4 "reservation" ( F:@&"

"understanding" 4 "statement" 4<,`H @*4> 4 H@H 0, LD">PJ2F846 ^8&4&":,>H -
"déclaration ..."); F<. H"80, D"$@HJ 94::4- EJN"D4BZ- #,D<">", & 8@H@D@6 BD4&@*4HFb ,V,

$@:\T,, R4F:@ &"D4">H@&: " ="2&">4, ^H@(@ 2"b&:,>4b - reservation, declaration,
interpretative declaration, understanding, proviso 4 H. *. - >, 4<,,H FJV,FH&,>>@(@

2>"R,>4b" ("The Legal Effects of Reservations to Multilateral Treaties", Austrian
Rev. of Intl. and Eur.L ., 1996, p. 72).

/...



A/CN.4/491/Add.3
Russian
Page 44

2"b&:,>46, 8@H@DZ, (@FJ*"DFH&" *,:"`H & <@<,>H &ZD"0,>4b F&@,(@ F@(:"F4b >" @$b2"H,:\>@FH\

*@(@&@D", BZH"H\Fb &Zb&4H\ D,":\>Z, >"<,D,>4b, 4FN@*b 42 FJH4 2"b&:,>4b 4 *"0, 8@>H,8FH", &

8@H@D@< ^H@ 2"b&:,>4, $Z:@ F*,:">@.

231. QH@ 8"F",HFb FJ*,$>@6 BD"8H484, H@ >"4$@:,, bD84< BD4<,D@< B,D,8&":4L48"P44 2"b&:,>4b

@ H@:8@&">44 & @(@&@D8J >,F@<>,>>@ b&:b,HFb D,T,>4,, &Z>,F,>>@, +&D@B,6F84< FJ*@< B@ BD"&"<

R,:@&,8" B@ *,:J #,:4:@F". S&,6P"D4b BD4:@04:" 8 F&@,<J *@8J<,>HJ @ D"H4L48"P44 +&D@B,6F8@6

8@>&,>P44 @ BD"&"N R,:@&,8" @*>@FH@D@>>,, 2"b&:,>4,, 8@H@D@, @>" >"2&":" " 2"b&:,>4,< @

H@:8@&">44" 339, BD4 ^H@< @>", H,< >, <,>,,, FR4H":", RH@ D,R\ 4*,H @ >"FH@bV,6 @(@&@D8,.

" %<,FH, F 7@<4FF4,6 4 BD"&4H,:\FH&@< EJ* BD42>",H >,@$N@*4<@FH\ &ZbF>4H\, 8"8J`

P,:\ BD,F:,*@&": "&H@D 2"b&:,>4b. [...]

" QH@$Z JFH">@&4H\ `D4*4R,F8J` BD4D@*J B@*@$>@(@ " 2"b&:,>4b", >,@$N@*4<@ >,

H@:\8@ D"FF<@HD,H\ ,(@ >"2&">4,, >@ 4 B@FH"D"H\Fb &Zb&4H\ ,(@ FJV>@FH\" 340.

232. +&D@B,6F8"b 8@<4FF4b B@ BD"&"< R,:@&,8" 2" BbH\ :,H *@ ^H@(@ BD4<,>4:" ">":@(4R>Z6

B@*N@* BD4 D"FF<@HD,>4b *,:" G,<,:\H"T". ?F>@&Z&"bF\ >" BJ>8H, 1.d FH"H\4 2 %,>F8@6

8@>&,>P44 @ BD"&, <,0*J>"D@*>ZN *@(@&@D@&341 4 @B4D"bF\

" & ^H@< &@BD@F, >" <>,>4, $@:\T4>FH&" JR,>ZN- H,@D,H48@&, [ @>" F@R:",] RH@ ,F:4

8"8@,- :4$@ (@FJ*"DFH&@ L@D<J:4DJ,H 2"b&:,>4, 4 &Z*&4(",H ,(@ 8"8 JF:@&4, F&@,(@ F@(:"F4b
>" @$b2"H,:\>@FH\ 7@>&,>P44 4 8"8 >"P,:,>>@, >" 4F8:`R,>4, 4:4 42<,>,>4, `D4*4R,F8@(@

*,6FH&4b >,8@H@DZN 42 ,, B@:@0,>46, H@ B@*@$>@, 2"b&:,>4,, 8"88"8 $Z$Z @>@@>@ >4>4 >"2Z&":@F\>"2Z&":@F\,
*@:0>@ BD4D"&>4&"H\Fb 8 @(@&@D8, ..." 342.

233. 3>@6 B@*N@* 4FB@:\2@&": "D$4HD"0>Z6 FJ*, 2">4<"&T46Fb D"FF<@HD,>4,< FB@D" <,0*J

KD">P4,6 4 %,:48@$D4H">4,6 B@ B@&@*J *,:4<4H"P44 8@>H4>,>H":\>@(@ T,:\L" ( *,:@ Mer
d’Iroise); @> &>4<"H,:\>@ 42JR4: &Z*&4>JHZ6 E@,*4>,>>Z< 7@D@:,&FH&@< "D(J<,>H @ H@<, RH@

HD,H\b @(@&@D8" KD">P44 8 FH"H\, 6 7@>&,>P44 @ 8@>H4>,>H":\>@< T,:\L, 1958 (@*", B@ FJH4

*,:", b&:b,HFb BD@FHZ< 2"b&:,>4,< @ H@:8@&">44343.

339 E<. &ZT,, BJ>8H 114 ( *@8J<,>H A/CN.4/491/Add.2).

340 Arrêt du 29 avril 1988, Publications de la Cour européenne des Droits de
l’homme, Série A, vol. 132, pars. 48 et 49, p. 23-24.

341 E<. &ZT,, BJ>8H 117 ( *@8J<,>H A/CN.4/491/Add.2).

342 Décision du 5 mai 1982, Commission européenne des Droits de l’homme,
Décisions et rapports , avril 1983, par. 73, p. 130-131.

343 Décision du 30 juin 1977, R.S.A.N.U . XVIII, pars. 54 et 55, p. 169-170.
E<. &ZT,, BJ>8H 115.
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234. % BD"8H48, (@FJ*"DFH& 4FB@:\2J,HFb H@H 0, B@*N@*, 4 8@(*" @>4 FH":84&"`HFb F >,8@H@DZ<4

@*>@FH@D@>>4<4 2"b&:,>4b<4, 8@H@DZ, $Z:4 BD,*FH"&:,>Z 8"8 >@FbV4, R4FH@ H@:8@&"H,:\>Z6

N"D"8H,D, @>4 $,2 &Fb84N 8@:,$">46 B,D,8&":4L4P4DJ`H 4N & @(@&@D84 4 &ZF8"2Z&"`H

&@2D"0,>4b BD@H4& >4N344. K4>:b>*4b ,V, 8@>8D,H>,, &ZF8"2":"F\ B@ ^H@<J B@&@*J & F&@4N

&@2D"0,>4bN " & @H>@T,>44 @(@&@D@8, 2"b&:,>46 @ H@:8@&">44 4 *DJ(4N 2"b&:,>46,
FL@D<J:4D@&">>ZN E@,*4>,>>Z<4 SH"H"<4 !<,D484 BD4<,>4H,:\>@ 8 A"8HJ @ (D"0*">F84N 4

B@:4H4R,F84N BD"&"N 1966 (@*":

" E:,*J,H >"B@<>4H\, RH@ F H@R84 2D,>4b BD"&" <,0*J>"D@*>ZN *@(@&@D@& >"2&">4,

2"b&:,>4b, 8@H@D@, @H<,>b,H 4:4 42<,>b,H `D4*4R,F8@, *,6FH&4, @BD,*,:,>>ZN B@:@0,>46

*@(@&@D", >, b&:b,HFb D,T"`V4< *:b @BD,*,:,>4b N"D"8H,D" @(@&@D84 8 *">>@<J *@(@&@DJ,
L@D<J 8@H@D@6 ^H@ 2"b&:,>4, BD4>4<",H" 345.

235. ]H4N >,F8@:\84N BD4<,D@& &B@:>, *@FH"H@R>@, RH@$Z J$,*4H,:\>@ B@8"2"H\, RH@ >" BD"8H48,

*@&@:\>@ R"FH@ @FJV,FH&:b,HFb B,D,8&":4L48"P4b, &@2<@0>@FH\ BD@&,*,>4b 8@H@D@6 @$,FB,R4&",H

&,>F8@, @BD,*,:,>4,, 4 BD4 ^H@< >, &@2>48",H @F@$ZN HDJ*>@FH,6 & H@<, RH@ 8"F",HFb @BD,*,:,>4b

F"<4N @(@&@D@8. G"84< @$D"2@<, 8"8 BD,*FH"&:b,HFb, F ^H@6 H@R84 2D,>4b >,H >,@$N@*4<@FH4

&>@F4H\ 8"84,- :4$@ *@B@:>,>4b & ^H@ @BD,*,:,>4, *:b P,:,6 CJ8@&@*FH&" B@ BD"8H48,. 1"H@, &>,

&Fb8@(@ F@<>,>4b, 42 &ZT,42:@0,>>@(@ B@:,2>@ F*,:"H\ >@D<"H4&>@- BD"&@&Z, &Z&@*Z & @H>@T,>44

@BD,*,:,>4b H@(@, RH@ <@0>@ FR4H"H\ F&@,(@ D@*" " <"HD4P,6" @(@&@D@8, " 4<,>>@ 2"b&:,>46 @

H@:8@&">44, 4 JH@R>4H\ & ^H@6 F&b24 8D4H,D44 JFH">@&:,>4b D"2:4R4b.

-----

344 E<. & R4F:, &,F\<" <>@(@R4F:,>>ZN BD4<,D@& L@D<J:4D@&8J, 4FB@:\2@&">>J` aB@>4,6,
8@H@D"b " 2"b&4:", RH@ @>" >, FR4H",H BD4,<:,<@6 @*>@FH@D@>>,, 2"b&:,>4, - 8"84<8"84< $Z$Z >4>4 $Z:"$Z:"

,(@,(@ L@D<"L@D<", - F*,:">>@, (@FJ*"DFH&@< BD4 B@*B4F">44 4:4 D"H4L48"P44 7@>&,>P44 @

H,DD4H@D4":\>@< <@D, 4 BD4:,0"V,6 2@>, :4$@ & <@<,>H BD4F@,*4>,>4b 8 ^H@6 8@>&,>P44, ,F:4

^H@ 2"b&:,>4, >"BD"&:,>@ >" 4F8:`R,>4, ^H@(@ (@FJ*"DFH&" 42 FL,DZ `D4*4R,F8@(@ *,6FH&4b

B@:@0,>46 ^H@6 8@>&,>P44 4:4 42<,>,>4, 4N `D4*4R,F8@(@ *,6FH&4b & BD4<,>,>44 8 ^H@<J

(@FJ*"DFH&J" (Traités multilatéraux déposés auprès du Secrétaire général-État au
31 décembre 1996, Nations Unies, New York, 1997, n° de vente: F.97.V.5, chapitre
XXI.1, p. 834); &@2D"0,>4b ',D<">44 B@ B@&@*J F*,:">>ZN Db*@< (@FJ*"DFH& & @H>@T,>44

FH"H\4 9 7@>&,>P44 @$ @H8DZH@< <@D, 1958 (@*" " 2"b&:,>46, ">":@(4R>ZN B@ F&@,<J *,6FH&4`

@(@&@D8"<" (ibid., chapitre XXI.1, p. 817), 4:4 &@2D"0,>4b Db*" (@FJ*"DFH& B@ B@&@*J

" 2"b&:,>46" ( 2"B@2*":ZN), &ZF8"2">>ZN +(4BH@< & @H>@T,>44 #"2,:\F8@6 8@>&,>P44 @ 8@>HD@:,

2" HD">F(D">4R>@6 B,D,&@28@6 @B"F>ZN @HN@*@& (ibid., chapitre XXVII.3, p. 931-932).

345 Ibid., chapitre IV.4, p. 140; F<. H"80, &@2D"0,>4b S&,P44 (ibid., p. 142).
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