
??CC''!!==3311!!OO33aa
??##WW++))33==++====YYMM ==!!OO3355 A

',>,D":\>"b',>,D":\>"b!FF"<$:,b!FF"<$:,b Distr.
GENERAL

A/CN.4/490
24 April 1998
RUSSIAN
ORIGINAL: ENGLISH

7?;3EE3a ;+/)I=!C?)=?'? AC!%!

AbH4*,FbH"b F,FF4b

/,>,&", 20 "BD,:b-12 4`>b 1998 (@*"

=\`- 5@D8, 27 4`:b-14 "&(JFH" 1998 (@*"

A+C%Y5 )?79!) ?# ?G%+GEG%+==?EG3 '?EI)!CEG%, A?)'?G?%9+==Y5

EA+O3!9[=Y; )?79!)Q37?; '- =?; )/+5;E?; 7C?IK?C)?;

E?)+C/!=3+

AJ>8HZ EHD.

%%+)+=3+ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 - 42 2

A. C,2`<, D"$@HZ 7@<4FF44 >"* H,<@6 @$ @H&,HFH&,>>@FH4

(@FJ*"DFH& . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 - 6 2

B. EL,D" @N&"H" >"FH@bV,(@ *@8:"*" . . . . . . . . . . . . . . . . . . . . . . . . . 7 3

C. A@:JR,>>Z, *@ >"FH@bV,(@ &D,<,>4 8@<<,>H"D44 B@

BD@,8H"< FH"H,6 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8 - 9 3

D. =,8@H@DZ, @$V4, &@BD@FZ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10 - 42 4

1. C"2:4R4, <,0*J " B,D&4R>Z<4" 4 " &H@D4R>Z<4"
>@D<"<4 @$ @H&,HFH&,>>@FH4 (@FJ*"DFH& . . . . . . . . . . . . . . . 12 - 18 5

2. 3F8:`R,>>Z, &@BD@FZ 4:4 &@BD@FZ, >, B@:JR4&T4,

*@FH"H@R>@(@ D"2&4H4b . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 19 - 26 7

3. E&b2\ <,0*J BD@,8H"<4 FH"H,6 4 *DJ(4<4 >@D<"<4

<,0*J>"D@*>@(@ BD"&" . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 27 8

4. %8:`R,>4, B@*D@$>ZN B@:@0,>46 @ 8@>HD<,D"N

4 JD,(J:4D@&">44 FB@D@& . . . . . . . . . . . . . . . . . . . . . . . . . . . 28 - 38 9

5. ?8@>R"H,:\>"b L@D<" BD@,8H@& FH"H,6 . . . . . . . . . . . . . . . . 39 - 42 11

98-11506.R 010598 010598 /...



A/CN.4/490
Russian
Page 2

%%+)+=3+

A. C,2`<, D"$@HZ 7@<4FF44 >"* H,<@6 @$ @H&,HFH&,>>@FH4 (@FJ*"DFH&

1. G,<" @$ @H&,HFH&,>>@FH4 (@FJ*"DFH& $Z:" @*>@6 42 14 H,<, 8@H@DZ, B,D&@>"R":\>@ $Z:4

@H@$D">Z 7@<4FF4,6 *:b " 8@*4L48"P44 4 BD@(D,FF4&>@(@ D"2&4H4b" & 1949 (@*J1. % 1956 (@*J

EB,P4":\>Z6 *@8:"*R48 (- > '"DF4" !<"*@D BD4FHJB4: 8 D"$@H,. ?> F8@>P,>HD4D@&": &>4<">4, >"

@H&,HFH&,>>@FH4 (@FJ*"DFH& 2" JV,D$, >">,F,>>Z6 4>@FHD">P"< 4 4N F@$FH&,>>@FH4, H. ,. >"

F@*,D0">44 <"H,D4":\>ZN >@D< <,0*J>"D@*>@(@ BD"&" & ^H@6 @$:"FH4. M@Hb 2" B,D4@* F

1956 (@*" B@ 1961 (@* (- > '"DF4" !<"*@D BD,*FH"&4: T,FH\ *@8:"*@&, 7@<4FF4b B@F&bH4:" 4N

@$FJ0*,>4` @R,>\ <":@ &D,<,>4 42- 2" H@(@, RH@ @>" D"$@H":" >"* *DJ(4<4 H,<"<4, &8:`R"b

*4B:@<"H4R,F84, 4<<J>4H,HZ 4 BD"&@ <,0*J>"D@*>ZN *@(@&@D@&. 7D@<, H@(@, $ZH@&":@ <>,>4, @

H@<, RH@ D"2>@(:"F4b & @H>@T,>44 FL,DZ @N&"H" 4 F@*,D0">4b <"H,D4":\>ZN >@D<, 8"F"`V4NFb

2"V4HZ 4>@FHD">P,& 4 4N F@$FH&,>>@FH4, b&:b`HFb H"8@&Z<4, RH@, F8@D,, &F,(@, &@2<@0>Z6

BD@(D,FF $J*,H >,2>"R4H,:\>Z<.

2. A@^H@<J 7@<4FF4b B,D,F<@HD,:" F&@6 B@*N@* 8 ^H@6 H,<,. % 1962 (@*J <,0F,FF4@>>Z6

8@<4H,H B@* BD,*F,*"H,:\FH&@< (- >" C@$,DH@ !(@ D,8@<,>*@&":, RH@$Z 7@<4FF4b F8@>P,>HD4D@&":"

F&@, &>4<">4, >" " @BD,*,:,>44 @$V4N >@D<, D,(J:4DJ`V4N <,0*J>"D@*>J` @H&,HFH&,>>@FH\

(@FJ*"DFH&" 2. ?> *@$"&4:, RH@ BD4 ^H@<:

" >, &@2>48>,H &@BD@F @$ 4(>@D4D@&">44 @BZH" 4 <"H,D4":@&, >"8@B:,>>ZN & FB,P4":\>ZN

@$:"FHbN, @F@$,>>@ & @$:"FH4 @H&,HFH&,>>@FH4 2" JV,D$ :4R>@FH4 4:4 F@$FH&,>>@FH4

4>@FHD">P,&; 4, &@- &H@DZN, RH@ BD4FH":\>@, &>4<">4, F:,*J,H J*,:4H\ &@2<@0>Z<

B@F:,*FH&4b< >@&ZN F@$ZH46 & @$:"FH4 <,0*J>"D@*>@(@ BD"&" *:b 4>FH4HJH"

@H&,HFH&,>>@FH4" 3.

% 1963 (@*J 7@<4FF4b @*@$D4:" BD,*:"(",<@, @BD,*,:,>4, 4 >"2>"R4:" (- >" !(@ EB,P4":\>Z<
*@8:"*R48@<.

3. 1" B,D4@* 1969-1980 (@*@& (- > !(@ B@*(@H@&4: &@F,<\ *@8:"*@& &<,FH, F F@*,D0"H,:\>Z<
*@$"&:,>4,< 8 &@F\<@<J *@8:"*J, &ZT,*T4< B@F:, ,(@ &Z$@D@& & ;,0*J>"D@*>Z6 EJ*. % H,R,>4,

^H@(@ B,D4@*" 7@<4FF4b BD4>b:" & BD,*&"D4H,:\>@< B@Db*8, 35 FH"H,6, F@FH"&:b`V4N

Q"FH\ B,D&J` BD,*:"(",<ZN BD@,8H@& FH"H,6 (" AD@4FN@0*,>4, @H&,HFH&,>>@FH4 (@FJ*"DFH&").

4. % 1979 (@*J B@F:, &Z$@D@& (- >" !(@ & ;,0*J>"D@*>Z6 EJ* EB,P4":\>Z< *@8:"*R48@< $Z:

>"2>"R,> (- > %4::,< C4L"(,>. 1" B,D4@* F 1980 B@ 1986 (@* @> BD,*FH"&4: F,<\ *@8:"*@&,
F@*,D0"V4N B@:>Z6 8@<B:,8F BD@,8H@& FH"H,6 Q"FH4 &H@D@6 (" E@*,D0">4,, L@D<Z 4 FH,B,>4

<,0*J>"D@*>@6 @H&,HFH&,>>@FH4") 4 Q"FH4 HD,H\,6 (" ID,(J:4D@&">4, FB@D@&") &<,FH, F

8@<<,>H"D4b<4. ?*>"8@ F JR,H@< H@(@ L"8H", RH@ B,D&@@R,D,*>@, &>4<">4, J*,:b:@F\ *DJ(4<

H,<"<, & H,R,>4, ^H@(@ B,D4@*" & BD,*&"D4H,:\>@< B@Db*8, $Z:4 BD4>bHZ :4T\ BbH\ BD@,8H@&

FH"H,6 42 Q"FH4 &H@D@6.

1 Yearbook of the International Law Commission, 1949 , p. 281.

2 Yearbook, 1963 , vol. II (Part One), document A/CN.4/152, p. 228, para. 5.

3 Ibid.
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5. % 1987 (@*J, 8@(*" FD@8 B@:>@<@R46 (- >" C4L"(,>" 8"8 R:,>" 7@<4FF44 4FH,8,
EB,P4":\>Z< *@8:"*R48@< $Z: >"2>"R,> (- > '"^H">@ !D">*04@- CJ4F. 1" B,D4@* 1988-1995 (@*@&

@> BD,*FH"&4: F,<\ *@8:"*@&. C,*"8P4@>>Z6 8@<4H,H D"FF<@HD,: @FH"&T4,Fb BD@,8HZ FH"H,6

Q"FH,6 &H@D@6 4 HD,H\,6 & H,R,>4, BbH4:,H>,(@ B,D4@*" 1992-1996 (@*@&, RH@ B@2&@:4:@

7@<4FF44 BD4>bH\ H,8FH F 8@<<,>H"D4b<4 & B,D&@< RH,>44. ?*>"8@ B@BZH84 B,D,F<@HD,H\

8"84,- :4$@ &@BD@FZ, 2"HD@>JHZ, & R"FH4 B,D&@6 BD@,8H@& FH"H,6, >, BD,*BD4>4<":4F\. C,T,>4,

&@BD@F" @ F@(:"F@&">44 FH"H,6 & D"2:4R>ZN R"FHbN $Z:@ @FH"&:,>@ >" &H@D@, RH,>4,.

6. =" F@D@8 *,&bH@6 F,FF44 & 1997 (@*J ( (- > !D">*04@- CJ4F B,D,FH": $ZH\ R:,>@<) 7@<4FF4b

BD4>b:" BD,*&"D4H,:\>Z6 (D"L48, BD,*JF<"HD4&"`V46 D"$@HJ B@ *&J< >"BD"&:,>4b<, & P,:bN

2"&,DT,>4b &H@D@(@ RH,>4b 8 8@>PJ BbH4:,H>,(@ B,D4@*", H. ,. 8 2001 (@*J. ]H" D"$@H" $J*,H

F&b2">" F *@8:"*"<4 EB,P4":\>@(@ *@8:"*R48", " H"80, F >,F8@:\84<4 D"$@R4<4 (DJBB"<4 *:b

D"FF<@HD,>4b @F>@&>ZN >,D,T,>>ZN &@BD@F@&. % BD,*&"D4H,:\>@< B@Db*8, & 8"R,FH&, &@BD@F@&,
HD,$J`V4N @F@$@(@ &>4<">4b, $Z:4 @BD,*,:,>Z HD4 F:,*J`V4, &@BD@F": <,0*J>"D@*>Z,

BD,FHJB:,>4b, D,04< 8@>HD<,D 4 JD,(J:4D@&">4, FB@D@&4.

B. EL,D" @N&"H" >"FH@bV,(@ *@8:"*"

7. E>"R":" & >"FH@bV,< *@8:"*, &@ &&,*,>44 D"FF<"HD4&"`HFb >,F8@:\8@ BD,*&"D4H,:\>ZN 4

@$V4N &@BD@F@&, 8"F"`V4NFb FL,DZ @N&"H" 4 L@D<Z BD@,8H@& FH"H,6. 1"H,< & (:"&, I 5

@$FJ0*",HFb &Z2Z&"`V46 >"4$@:\T4, D"2>@(:"F4b "FB,8H BD@,8H@& FH"H,6 & P,:@<: BD@&,*,>>@, &

FH"H\, 19 D"2:4R4, <,0*J <,0*J>"D@*>Z<4 BD,FHJB:,>4b<4 4 <,0*J>"D@*>Z<4 BD"&@>"DJT,>4b<4.
A@- &4*4<@<J, ^H@ F"<"b D"24H,:\>"b B@BZH8", BD,*BD4>bH"b & BD@,8H"N FH"H,6, JR,FH\

" &@2<@0>Z, B@F:,*FH&4b >@&ZN F@$ZH46 & @$:"FH4 <,0*J>"D@*>@(@ BD"&" *:b 4>FH4HJH"
@H&,HFH&,>>@FH4" ( F<. BJ>8H 2 &ZT,). % (:"&, II 5 FH"&4HFb 2"*"R" B,D,F<@HD,H\ 4, & F:JR",

>,@$N@*4<@FH4, B,D,D"$@H"H\ BD@,8HZ FH"H,6 & Q"FH4 B,D&@6 ( 8D@<, FH"H\4 19). % >,6

F@*,D0"HFb 8@>8D,H>Z, BD,*:@0,>4b, JR4HZ&"`V4, 8@<<,>H"D44 (@FJ*"DFH& 4 D"2&4H4, *@8HD4>Z 4

BD"8H484 2" B,D4@* F JH&,D0*,>4b Q"FH4 B,D&@6.

C. A@:JR,>>Z, *@ >"FH@bV,(@ &D,<,>4 8@<<,>H"D44 B@ BD@,8H"< FH"H,6

8. AD,0*, R,< 8@F>JH\Fb FJV,FH&", >,@$N@*4<@ F8"2"H\ >,F8@:\8@ F:@& @ 8@<<,>H"D4bN

BD"&4H,:\FH& & @H>@T,>44 BD@,8H@& FH"H,6. % H,R,>4, B,D4@*" 1980-1988 (@*@& 2"<,R">4b B@

Q"FH4 B,D&@6 $Z:4 B@:JR,>Z @H >,<>@(4N BD"&4H,:\FH&6. % >,*"&>,< &D,<,>4 ',>,D":\>"b

!FF"<$:,b BD,*:@04:" BD,*FH"&4H\ 8@<<,>H"D44 & @H>@T,>44 BD@,8H@& FH"H,6 & P,:@<. )@

>"FH@bV,(@ &D,<,>4 >" ^H@ BD,*:@0,>4, @H8:48>J:4F\ 18 BD"&4H,:\FH&7. ;>@(4, BD"&4H,:\FH&"

H"80, &ZF8"2":4 8@<<,>H"D44 & @H>@T,>44 ^&@:`P44 8@>8D,H>ZN BD@,8H@& FH"H,6 & N@*, BD,>46 &

4 ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH\*,FbH &H@D"b F,FF4b, )@B@:>,>4, 10
(A/52/10), BJ>8HZ 30 4 161.

5 ':"&Z I 4 II $J*JH 42*">Z & 8"R,FH&, *@$"&:,>46 8 >"FH@bV,<J *@8J<,>HJ.

6 E<. +0,(@*>48 ... 1980 (@*, H@< II ( Q"FH\ B,D&"b), *@8J<,>H A/CN.4/328 4

Add.1-4; +0,(@*>48 ... 1981 (@*, H@< II ( Q"FH\ B,D&"b), *@8J<,>H A/CN.4/342 4 Add.1-4;
+0,(@*>48 ... 1982 (@*, H@< II ( Q"FH\ B,D&"b), *@8J<,>H A/CN.4/351 4 Add.1-3;
+0,(@*>48 ... 1983 (@*, H@< II ( Q"FH\ B,D&"b), *@8J<,>H A/CN.4/362; 4 +0,(@*>48 ...
1988 (@*, H@< II ( Q"FH\ B,D&"b), *@8J<,>H A/CN.4/414.

7 E<. A/CN.4/488 4 Add.1-2.
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S,FH@< 8@<4H,H,, B@F&bV,>>ZN D"$@H, 7@<4FF44, 4 ^H4 8@<<,>H"D44 H"80, $J*JH, B@

&@2<@0>@FH4, JR4HZ&"H\Fb. EB,P4":\>Z6 *@8:"*R48 >"*,,HFb >" H@, RH@ $J*JH BD,*FH"&:,>Z >@&Z,

8@<<,>H"D44 8"8 & @H>@T,>44 BD@,8H@& FH"H,6, H"8 4 & @H>@T,>44 BD,*:@0,>46, F@*,D0"V4NFb &

>"FH@bV,< *@8:"*,8.

9. AD,*FH"&:,>>Z, *@ >"FH@bV,(@ &D,<,>4 BD"&4H,:\FH&"<4 8@<<,>H"D44 & @F>@&>@<

B@*D"2*,:b`HFb >" *&, 8"H,(@D44. A,D&"b 8"H,(@D4b - ^H@ 8@<<,>H"D44 B@ BD@,8H"< FH"H,6 &

P,:@< F F@@$D"0,>4b<4 & @H>@T,>44 @$V,6 FHDJ8HJDZ H,8FH" 4:4 BD,*:@0,>4b<4 @$ 4F8:`R,>44

>,8@H@DZN H,< 4:4 &@BD@F@& 4:4, RH@ D,0,, @ &8:`R,>44 >@&ZN H,<. % >4N 2"HD@>JH Db* @$V4N

&@BD@F@&, >,8@H@DZ, 42 8@H@DZN @$FJ0*"`HFb >40,. %H@D"b 8"H,(@D4b - ^H@ 8@<<,>H"D44 B@

8@>8D,H>Z< &@BD@F"<. ?>4 $J*JH 2"HD"(4&"H\Fb B@ <,D, >,@$N@*4<@FH4 & N@*, @$FJ0*,>4b

F@@H&,HFH&J`V4N BD@,8H@& FH"H,6.

D. =,8@H@DZ, @$V4, &@BD@FZ

10. % F&@4N 8@<<,>H"D4bN >,F8@:\8@ BD"&4H,:\FH& @$FJ0*"`H &@BD@F @ F@@H>@T,>44 <,0*J

8@*4L48"P4,6 4 BD@(D,FF4&>Z< D"2&4H4,< & BD@,8H"N FH"H,6. ]H@ &@BD@F, 8@H@DZ6 4<,,H &"0>@,

4 >,BD,N@*bV,, 2>"R,>4, *:b 7@<4FF44. ?*>"8@ @*>" 42 HDJ*>@FH,6 F@FH@4H & H@<, RH@ B@*@$>@(@

D@*" @$FJ0*,>4b, 8"8 BD"&4:@, b&:b`HFb *@&@:\>@ B@&,DN>@FH>Z<4 4 @B"F>Z H,<, RH@ *4F8JFF4b

B@ 8@>8D,H>Z< &@BD@F"< $J*,H B@*<,>,>" @$V4<4 D"FFJ0*,>4b<4. =" >Z>,T>,< ^H"B, *@FH"H@R>@

@H<,H4H\ &ZD"0,>>J` ( >"BD4<,D, KD">P4,6 4 8@F&,>>@ E@,*4>,>>Z<4 SH"H"<4 !<,D484 4

E@,*4>,>>Z< 7@D@:,&FH&@< %,:48@$D4H">44 4 E,&,D>@6 3D:">*44) <ZF:\ @ H@<, RH@ & BD@,8H"N

FH"H,6 *@BJV,>" H"8"b @T4$8" & @H>@T,>44 " BD@(D,FF4&>@(@ D"2&4H4b", RH@ @>4, B@ &F,6

&4*4<@FH4, $J*JH 8@>HDBD@*J8H4&>Z<4 4 >,BD4,<:,<Z<4 *:b (@FJ*"DFH&9. )DJ(4, 8@<<,>H"D44

>@F4:4 $@:,, B@24H4&>Z6 N"D"8H,D ( >"BD4<,D, 3H":4b, I2$,84FH">, Q,TF8"b C,FBJ$:48",
!D(,>H4>", FHD">Z E,&,D>@6 +&D@BZ). ?*>"8@ @$V,, F@@H>@T,>4, & BD@,8H"N FH"H,6 <@0,H $ZH\

B@*&,D(>JH@ @P,>8, :4T\ >" $@:,, BD@*&4>JH@< ^H"B, &H@D@(@ RH,>4b.

11. =" >Z>,T>,< ^H"B, >,@$N@*4<@ @$FJ*4H\ F:,*J`V4, >,F8@:\8@ &@BD@F@& @$V,(@ N"D"8H,D":

a) D"2:4R4, <,0*J " B,D&4R>Z<4" 4 " &H@D4R>Z<4" >@D<"<4 @$ @H&,HFH&,>>@FH4

(@FJ*"DFH&;

b) &@BD@FZ, 4F8:`R,>>Z, 42 BD@,8H@& FH"H,6 4:4 >, B@:JR4&T4, *@FH"H@R>@(@ D"2&4H4b;

c) F&b2\ <,0*J BD@,8H"<4 FH"H,6 4 *DJ(4<4 >@D<"<4 <,0*J>"D@*>@(@ BD"&";

d) &8:`R,>4, B@*D@$>ZN B@:@0,>46 @ 8@>HD<,D"N 4 JD,(J:4D@&">44 FB@D@&;

e) @8@>R"H,:\>"b L@D<" BD@,8H@& FH"H,6.

1. C"2:4R4, <,0*J " B,D&4R>Z<4" 4 " &H@D4R>Z<4" >@D<"<4

8 7D@<, H@(@, F&@4 8@<<,>H"D44 BD,*FH"&:b`H >,F8@:\8@ >,BD"&4H,:\FH&,>>ZN @D(">@&,
&8:`R"b !FF@P4"P4` <,0*J>"D@*>@(@ BD"&" ( 8@H@D"b JRD,*4:" D"$@RJ` (DJBBJ), (DJBBJ bB@>F84N

JR,>ZN, >"2>"R,>>ZN BD"&4H,:\FH&@< aB@>44, " H"80, (DJBBJ !<,D48">F8@(@ @$V,FH&"

<,0*J>"D@*>@(@ BD"&".

9 E<. A/CN.4/488, Q"FH\ &H@D"b ( 7@<<,>H"D44 4 F@@$D"0,>4b, B@:JR,>>Z, @H

BD"&4H,:\FH&), " ?$V4, 2"<,R">4b", 8@<<,>H"D44 KD">P44, T,FH@6 4 F,*\<@6 BJ>8HZ.
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@$ @H&,HFH&,>>@FH4 (@FJ*"DFH&

12. 7"8 @H<,R":@F\ &ZT,, B,D&@>"R":\>Z6 B@*N@* 7@<4FF44 8 ^H@6 H,<, 2"8:`R":Fb &

D"FF<@HD,>44 <"H,D4":\>ZN >@D< *4B:@<"H4R,F8@6 2"V4HZ ( 2"V4HZ :4R>@FH4 4 F@$FH&,>>@FH4

4>@FHD">P,& 2" DJ$,0@<). ?*>"8@ FH":@ bF>@, RH@ ^H" @$:"FH\ ,V, >, (@H@&" 8 8@*4L48"P44.
C,T,>4, &,D>JH\Fb 8 D"FF<@HD,>4` >,8@H@DZN "FB,8H@& ^H@6 H,<Z B@* DJ$D48@6 " )4B:@<"H4R,F8"b
2"V4H"" $Z:@ BD4>bH@ :4T\ & 1997 (@*J; & H@ 0, &D,<b $Z:@ BD4>bH@ D,T,>4,

F8@>P,>HD4D@&"H\Fb & 2>"R4H,:\>@6 FH,B,>4 >" &H@D4R>ZN >@D<"N, BD4<,>4<ZN 8 ^H@6 H,<,10.
=,@$N@*4<@ $J*,H JR4HZ&"H\ &@2<@0>@, R"FH4R>@, *J$:4D@&">4, F BD@,8H"<4 FH"H,6 @$

@H&,HFH&,>>@FH4 (@FJ*"DFH&.

13. AD4 B,D,F<@HD, ^H@(@ &@BD@F" & 1962-1963 (@*"N 7@<4FF4b FR4H":", RH@ ^H" H,<" 8"F",HFb

" @BD,*,:,>4b @$V4N >@D<, D,(J:4DJ`V4N <,0*J>"D@*>J` @H&,HFH&,>>@FH\ (@FJ*"DFH&", B@* 8@H@D@6

B@>4<":"F\ @H&,HFH&,>>@FH\ 2" BD@H4&@BD"&>Z, *,b>4b. !8P,>H $Z: F*,:"> >" F:@&, " @$V4N".
E"<4 BD@,8HZ FH"H,6 *@:0>Z $Z:4 8"F"H\Fb D"<@8 *:b @H&,HFH&,>>@FH4 (@FJ*"DFH&, >,2"&4F4<@ @H

F@*,D0">4b <"H,D4":\>@- BD"&@&@6 >@D<Z, >"DJT,>>@6 & 8"8@<- :4$@ 8@>8D,H>@< F:JR",.
EB,P4":\>Z6 *@8:"*R48 !(@ FL@D<J:4D@&": D"2:4R4, <,0*J " B,D&4R>Z<4" 4 " &H@D4R>Z<4"
>@D<"<4 F:,*J`V4< @$D"2@<:

" 7@<4FF4b BD42>":" >,@$N@*4<@FH\ F8@>P,>HD4D@&"H\ BD@&@*4<@, 4FF:,*@&">4, >"
@BD,*,:,>44 BD4>P4B@&, D,(J:4DJ`V4N @H&,HFH&,>>@FH\ (@FJ*"DFH& 2" <,0*J>"D@*>@-
BD@H4&@BD"&>Z, *,b>4b, F@ND">bb FHD@(@, D"2(D">4R,>4, <,0*J ^H@6 2"*"R,6 4 2"*"R,6

@BD,*,:,>4b >@D<, &@2:"("`V4N >" (@FJ*"DFH&" @$b2"H,:\FH&", >"DJT,>4, 8@H@DZN <@0,H

B@&:,R\ 2" F@$@6 @H&,HFH&,>>@FH\. IR,H D"2:4R>ZN 8"H,(@D46 @$b2"H,:\FH&, 8@H@DZ,

&@2:"("`HFb >" (@FJ*"DFH&" B@ <,0*J>"D@*>@<J BD"&J, 4, & R"FH>@FH4, BD@&,*,>4, D"2:4R4b

<,0*J >4<4 & 2"&4F4<@FH4 @H 4N 2>"R,>4b *:b <,0*J>"D@*>@(@ F@@$V,FH&" <@(JH b&4H\Fb

>,@$N@*4<Z< ^:,<,>H@< @P,>84 F,D\,2>@FH4 <,0*J>"D@*>@- BD@H4&@BD"&>@(@ *,b>4b 4
8D4H,D4,< @BD,*,:,>4b ,(@ B@F:,*FH&46. =@ BD4 ^H@< >, F:,*J,H 2"$Z&"H\ @ H@<

FJV,FH&,>>@< L"8H,, RH@ @BD,*,:4H\ >@D<J 4 F@*,D0">4, >":"(",<@(@ ,` @$b2"H,:\FH&" -
^H@ @*>@, " JFH">@&4H\, >"DJT,>@ :4 ^H@ @$b2"H,:\FH&@ 4 8"8@&Z *@:0>Z $ZH\ B@F:,*FH&4b

H"8@(@ >"DJT,>4b, - F@&F,< *DJ(@,. G@:\8@ &H@D@6 "FB,8H &@BD@F" &N@*4H & FL,DJ

@H&,HFH&,>>@FH4 8"8 H"8@&@6; FB@F@$FH&@&"H\ F<,T,>4` B@>bH46 & ^H@6 @$:"FH4 @2>"R":@ $Z

&@2*&4(>JH\ BD,BbHFH&4b, 8@H@DZ, (D@24:4 $Z &>@&\ F*,:"H\ >,&@2<@0>@6 8@*4L48"P4` >@D<

& D"FF<"HD4&",<@6 H,<," 11.

14. C"2:4R4, <,0*J B,D&4R>Z<4 4 &H@D4R>Z<4 >@D<"<4 4<,,H F&@4N 8D4H48@&. ="BD4<,D,
J8"2Z&":@F\, RH@ " &H@D4R>Z," >@D<Z b&:b`HFb BD@FH@6 "$FHD"8P4,6 4 >, 4<,`H BD"8H4R,F8@6

B@:\2Z; RH@ BD,*B@:@0,>4, @ >":4R44 @$V,BD4<,>4<ZN &H@D4R>ZN >@D< >, JR4HZ&",H

&@2<@0>@FH\ H@(@, RH@ 8@>8D,H>Z, <"H,D4":\>@- BD"&@&Z, >@D<Z, 4:4 <"H,D4":\>@- BD"&@&Z, >@D<Z
& 8@>8D,H>@6 @$:"FH4 <,0*J>"D@*>@(@ BD"&", <@(JH FH"H\ 4FH@R>48@< F&@4N F@$FH&,>>ZN @F@$ZN

&H@D4R>ZN >@D<, 4 RH@ & F"<4N BD@,8H"N FH"H,6 ^H@ D"2:4R4, >, BD@&@*4HFb B@F:,*@&"H,:\>@, RH@

(@&@D4H @ ,(@ 4F8JFFH&,>>@< N"D"8H,D,.

15. %<,FH, F H,< @H8"2 @H D"2:4R4b >" >Z>,T>,< ^H"B, D"$@HZ >"* H,<@6 4 B@4F8 8"8@(@-
>4$J*\ 4>@(@ BD4>P4B" @D(">42"P44 BD@,8H@& FH"H,6 $Z:4 $Z F@BDb0,>Z F @(D@<>Z<4

10 ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH\*,FbH &H@D"b F,FF4b, )@B@:>,>4, 10
(A/52/10), BJ>8HZ 30, 158-161.

11 +0,(@*>48 ... 1970 (@*, H@< II ( Q"FH\ &H@D"b), FHD. 357-358, BJ>8H 66c.
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HDJ*>@FHb<4. ]H@ $Z:@ $Z D"&>@2>"R>@ &@2&D"HJ 8 >"R":J 4 BD4&,:@ $Z 8 2>"R4H,:\>Z< >@&Z<

2"*,D08"< & D"$@H,. 7D@<, H@(@, *":,8@ >,bF>@, 8"8@6 4>@6 BD4>P4B @D(">42"P44 <@0>@ $Z:@

$Z 4FB@:\2@&"H\, ,F:4 @H8"2"H\Fb @H B@*N@*", BD,*JF<"HD4&"`V,(@ &Z$@D 8@>8D,H>ZN <"H,D4":\>@-
BD"&@&ZN @$:"FH,6 *:b 8@*4L48"P44 ( >"BD4<,D, JV,D$ 4>@FHD">P"<). ),:@ & H@<, RH@

<"H,D4":\>Z, >@D<Z <,0*J>"D@*>@(@ BD"&", >"DJT,>4, 8@H@DZN <@0,H B@&:,R\ 2" F@$@6

@H&,HFH&,>>@FH\ (@FJ*"DFH&", b&:b`HFb $,FR4F:,>>Z<4. ?>4 &8:`R"`H & F,$b <"H,D4":\>Z, >@D<Z,
F@*,D0"V4,Fb & *@(@&@D"N, " H"80, & @$V,< <,0*J>"D@*>@< BD"&,. E JR,H@< FHD,<4H,:\>@(@ 4

>,BD,DZ&>@(@ D"2&4H4b F@$ZH46 @$:"FH4 8"8 @$ZR>@(@, H"8 4 *@(@&@D>@(@ BD"&" F@&@8JB>@FH\

B,D&4R>ZN >@D< F BD"8H4R,F8@6 H@R84 2D,>4b >, B@**",HFb 8@*4L48"P44, *"0, ,F:4 @>" $Z:"

0,:"H,:\>@6 & BD4>P4B,.

16. =" *,:, ^H@ D"2:4R4, 4<,,H Db* BD,4<JV,FH&. ?>@ B@2&@:b,H B,D,F<@HD,H\ 4 D"2&4H\

>,8@H@DZ, @$V4, >@D<Z @$ @H&,HFH&,>>@FH4, BD4 ^H@< >, &@2>48",H >,@$N@*4<@FH\ D,T"H\

$,FR4F:,>>@, <>@0,FH&@ &@BD@F@& @ F@*,D0">44 4:4 BD4<,>,>44 8@>8D,H>ZN >@D<, >"DJT,>4,

8@H@DZN <@0,H B@&:,R\ 2" F@$@6 @H&,HFH&,>>@FH\. ="BD4<,D, @$FH@bH,:\>@ @$FJ0*":Fb &@BD@F @

H@<, >"FHJB",H :4 @H&,HFH&,>>@FH\ (@FJ*"DFH&" BD4 @HFJHFH&44 JV,D$" 4:4 &D,*" *DJ(@<J

(@FJ*"DFH&J 4:4 (@FJ*"DFH&"<. +F:4 B@* JV,D$@< 4:4 &D,*@< B@>4<",HFb B@**"`V4,Fb *,>,0>@6

@P,>8, J$ZH84, H@ F@&,DT,>>@ bF>@, RH@ @> >, &F,(*" >,@$N@*4<. %<,FH, F H,< FJV,FH&J`H

@BD,*,:,>>Z, F4HJ"P44, 8@(*" `D4*4R,F846 JV,D$ *DJ(@<J (@FJ*"DFH&J @HFJHFH&J,H, ,F:4 @>@ >,

B@>,F:@ <"H,D4":\>@(@ JV,D$"12. ]H" B@24P4b D"2>4HFb & 2"&4F4<@FH4 @H D"FF<"HD4&",<@6

<"H,D4":\>@6 4:4 B,D&4R>@6 >@D<Z. =,@$N@*4<@ H@:\8@ FL@D<J:4D@&"H\ BD@,8HZ FH"H,6 H"84<

@$D"2@<, RH@$Z @>4 BD,*JF<"HD4&":4 D"2:4R>Z, &@2<@0>@FH4 & 2"&4F4<@FH4 @H BD4<,>4<@6

B,D&4R>@6 >@D<Z. !>":@(4R>Z6 ">":4H4R,F846 <,H@* <@0>@ $Z:@ $Z 4FB@:\2@&"H\ B@ @H>@T,>4`

8 &@BD@FJ @ H@<, >,@$N@*4< :4 @BD,*,:,>>Z6 " BF4N4R,F846 ^:,<,>H", 4:4 culpa , *:b

>"FHJB:,>4b @H&,HFH&,>>@FH4 (@FJ*"DFH&" 4:4 0, @H&,HFH&,>>@FH\ (@FJ*"DFH&" b&:b,HFb " FHD@(@6" 4:4

*"0, " "$F@:`H>@6", 4:4 0, @>" 2"&4F4H @H " *@:0>@6 @F<@HD4H,:\>@FH4".

17. A@- BD,0>,<J FJV,FH&J,H &@BD@F @ H@<, & *@FH"H@R>@6 :4 FH,B,>4 BD@,8HZ FH"H,6 JR4HZ&"`H

&@2<@0>@, &@2*,6FH&4, 8@>8D,H>ZN B,D&4R>ZN >@D<. % 8@>P, 8@>P@&, D,04< @H&,HFH&,>>@FH4

(@FJ*"DFH& b&:b,HFb >, H@:\8@ @$V4<, >@ 4 @FH"H@R>Z< B@ F&@,<J N"D"8H,DJ. % R"FH>@FH4,
&@2>48",H &@BD@F & F&b24 F@ FH"H\,6 37 Q"FH4 &H@D@6 ("Lex specialis"). ?> $J*,H @$FJ0*,>

>40,.

18. ="8@>,P, FJV,FH&J,H &@BD@F @ H@<, >, &ZN@*bH :4 >,8@H@DZ, FH"H\4 2" D"<84 B,D,F<@HD"

&H@D4R>ZN >@D< 4 >, 42:@0,>Z :4 & >4N 8@>8D,H>Z, B,D&4R>Z, >@D<Z. ]H@ FBD"&,*:4&@, B@

<,>\T,6 <,D, &,D@bH>@, & @H>@T,>44 @BD,*,:,>4b " <,0*J>"D@*>ZN BD,FHJB:,>46" & FH"H\, 19,
@F@$,>>@ BJ>8H" 3. ?*>"8@ & F&b24 F@ FH"H\,6 19 &@2>48"`H $@:,, T4D@84, B@ @N&"HJ &@BD@FZ,
8@H@DZ, @$FJ0*"`HFb & (:"&, I >40,. #Z:" &ZF8"2">" <ZF:\ @ H@<, RH@ ,V, @*>@6 FH"H\,6, &

8@H@D@6 >"DJT,>@ D"2:4R4, <,0*J B,D&4R>Z<4 4 &H@D4R>Z<4 >@D<"<4, b&:b,HFb FH"H\b 35, (*,

D,R\ 4*,H @ 8@<B,>F"P44 & F:JR"bN, 8@(*" @H&,HFH&,>>@FH\ H@(@ 4:4 4>@(@ 8@>8D,H>@(@ (@FJ*"DFH&"

4F8:`R",HFb & F4:J @*>@(@ 42 @$FH@bH,:\FH&, J8"2">>ZN & FH"H\bN 29-34 13. %<,FH, F H,<

FH"H\b 35 >, BD,*D,T",H &@BD@FZ & @H>@T,>44 &@2<,V,>4b 4 8@>8D,H>@ >, J8"2Z&",H

@$FH@bH,:\FH&", BD4 8@H@DZN H"8@, &@2<,V,>4, <@0,H &ZB:"R4&"H\Fb. ;@0>@ &Z*&4>JH\ "D(J<,>H

@ H@<, RH@ @>" F@*,D04H B@:,2>J` @(@&@D8J & @H>@T,>44 " @$FH@bH,:\FH&, 4F8:`R"`V4N

12 E<., >"BD4<,D, Lake Lanoux Arbitration , United Nations Reports of
International Arbitral Awards, vol. 12 (1956), p. 281.

13 E<., >"BD4<,D, A/CN.4/488, Q"FH\ &H@D"b, FH"H\b 35, 8@<<,>H"D44 KD">P44.
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BD@H4&@BD"&>@FH\" & FH"H\bN 29-34, N@Hb b&:b,HFb :4 @>" & D"&>@6 FH,B,>4 BD4<,>4<@6 8

8"0*@<J 42 ^H4N @$FH@bH,:\FH&, - ^H@ &@BD@F, 8 8@H@D@<J >,@$N@*4<@ $J*,H &,D>JH\Fb.

2. 3F8:`R,>>Z, &@BD@FZ 4:4 &@BD@FZ, >, B@:JR4&T4, *@FH"H@R>@(@ D"2&4H4b

19. ;>@(4, &ZF8"2">>Z, *@ >"FH@bV,(@ &D,<,>4 8@<<,>H"D44 & @H>@T,>44 FL,DZ @N&"H"

BD@,8H@& FH"H,6 F&b2">Z F &@BD@F"<4, 8@H@DZ, *@:0>Z $ZH\ 4F8:`R,>Z ( >"BD4<,D,
<,0*J>"D@*>Z, BD,FHJB:,>4b, 8@>HD<,DZ, JD,(J:4D@&">4, FB@D@&). ?*>"8@ $Z: &Zb&:,> Db*

H,<, 8@H@DZ, >J0*"`HFb & *":\>,6T,< D"FF<@HD,>44. ="BD4<,D, JH&,D0*":@F\, RH@ >,*@FH"H@R>@,

D"2&4H4, B@:JR4:4 B@:@0,>4b, 8"F"`V4,Fb &@2<,V,>4b, @F@$,>>@ &ZB:"HZ BD@P,>H@&14.

20. +V, @*>4< H"84< &@BD@F@< b&:b`HFb @$b2"H,:\FH&" erga omnes. A@F:, N@D@T@ 42&,FH>@(@

B@BJH>@(@ <>,>4b B@ *,:J @ 8@<B">44 " #"DF,:@>" GD^8T>" 15 ;,0*J>"D@*>Z6 EJ* >,@*>@8D"H>@

FFZ:":Fb >" B@>bH4, @$b2"H,:\FH& erga omnes, BD4R,< F@&F,< >,*"&>@ & F&@,< B@FH">@&:,>44 @H

17 *,8"$Db 1997 (@*" & @H>@T,>44 BD4,<:,<@FH4 8@>HDBD,H,>246 _(@F:"&44 B@ *,:J @

BD4<,>,>44 7@>&,>P44 @ BD,*JBD,0*,>44 BD,FHJB:,>4b (,>@P4*" 4 >"8"2">44 2" >,(@ ( BJ>8H 35).
% >"FH@bV,, &D,<b ^H@H &@BD@F D"FF<"HD4&",HFb & @BD,*,:,>44 " B@H,DB,&T,(@ (@FJ*"DFH&"" &

FH"H\, 40, & 8@H@D@6 @> F&b2"> F 8@>P,BP4,6 <,0*J>"D@*>ZN BD,FHJB:,>46.

21. 1"<,R">4b BD"&4H,:\FH& & @H>@T,>44 @$b2"H,:\FH& erga omnes @R,>\ D"2>bHFb.

22. KD">P4b & P,:@< 8D4H4R,F84 @H>@F4HFb 8 ^H@<J B@>bH4`, N@Hb 4 >, @HD4P",H, RH@ BD4

@F@$ZN @$FH@bH,:\FH&"N (@FJ*"DFH&@ <@0,H B@>,FH4 `D4*4R,F846 JV,D$ BD@FH@ & F4:J >"DJT,>4b

H@(@ 4:4 4>@(@ @$b2"H,:\FH&". ?*>"8@ @>" JH&,D0*",H, RH@ " & F:JR", @$b2"H,:\FH&" & F@@H&,HFH&44
F <>@(@FH@D@>>4< *@(@&@D@< BD,*B@:@04H,:\>@ B@H,DB,&T,, (@FJ*"DFH&@ *@:0>@ *@8"2"H\, RH@ @>@

B@>,F:@ @F@$Z6 <"H,D4":\>Z6 4:4 <@D":\>Z6 JV,D$ 4>@(@ N"D"8H,D", R,< JV,D$ & D,2J:\H"H,

BD@FH@(@ >"DJT,>4b BD"&@&@6 >@D<Z" 16. 7"8 BD,*FH"&:b,HFb, ^H@ <@0,H @2>"R"H\ @HD4P">4,

&@2<@0>@FH4 FJV,FH&@&">4b @$b2"H,:\FH& erga omnes, F"<" P,:\ 8@H@DZN, BD,*B@:@04H,:\>@,
2"8:`R",HFb & JFH">@&:,>44 BD"&@&@6 2"4>H,D,F@&">>@FH4 &F,N (@FJ*"DFH& & F@$:`*,>44

@BD,*,:,>>ZN >@D<.

23. % @H:4R4, @H KD">P44 ',D<">4b &4*4H & D"2XbF>,>44 4 D"2D"$@H8, 8@>P,BP46 @$b2"H,:\FH&

erga omnes 4 jus cogens & @$:"FH4 @H&,HFH&,>>@FH4 (@FJ*"DFH& D,T,>4, HDJ*>@D"2D,T4<ZN

BD@$:,<, B@FH"&:,>>ZN FH"H\,6 1917.

24. E@,*4>,>>Z, SH"HZ 2">4<"`H BD@<,0JH@R>J` B@24P4`, B@**,D04&"b JH@R>,>4, 4 &

>,8@H@DZN @H>@T,>4bN FJ0,>4, 8"H,(@D46 " B@H,DB,&T,(@ (@FJ*"DFH&"" & FH"H\, 40, @F@$,>>@ &

F&b24 F >"DJT,>4b<4 <>@(@FH@D@>>4N *@(@&@D@&, BD42>"&"b BD4 ^H@< B@>bH4, @$V,(@ 4>H,D,F" 4:4

4>H,D,F" F@@$V,FH&" & @H>@T,>44 @BD,*,:,>>ZN 8"H,(@D46 *@(@&@D@& ( >"BD4<,D, *@(@&@D@& B@

&@BD@F"< BD"& R,:@&,8"). ?*>"8@ @>4 @HD4P"`H B@:@0,>4, @ H@<, RH@ B@H,DB,&T,, (@FJ*"DFH&@,

14 E<., >"BD4<,D, H"< 0,, 8@<<,>H"D44 E@,*4>,>>ZN SH"H@& & @H>@T,>44 FH"H\4 3;
BbHZ6 BJ>8H 8@<<,>H"D4,& KD">P44 B@ D"2*,:J " ?$V4, 2"<,R">4b"; 8@<<,>H"D44 ;@>(@:44 B@

FH"H\, 45.

15 I.C.J Reports 1970 , at p. 32.

16 A/CN.4/488, HD,H46 BJ>8H 8@<<,>H"D4,& KD">P44 B@ FH"H\, 40.

17 G"< 0,, 8@<<,>H"D44 ',D<">44 B@ (:"&, IV Q"FH4 &H@D@6.
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*,6FH&J`V,, & 8@>H,8FH, @$b2"H,:\FH& erga omnes ( 4:4 actio popularis), *@:0>@ 4<,H\ BD"&@

HD,$@&"H\ &@2<,V,>4, & @H:4R4, @H BD,8D"V,>4b18.

25. E@,*4>,>>@, 7@D@:,&FH&@ H"80, B@*>4<",H &@BD@FZ, F&b2">>Z, F @BD,*,:,>4,<

" B@H,DB,&T,(@ (@FJ*"DFH&"" & 8@>H,8FH, @$b2"H,:\FH& B@ <>@(@FH@D@>>4< *@(@&@D"<. % R"FH>@FH4,
@>@ FH"&4H B@* F@<>,>4, F@@H&,HFH&4, BJ>8H" 2e (ii) FH"H\4 40 BJ>8HJ 2c FH"H\4 60 %,>F8@6

8@>&,>P44 @ BD"&, <,0*J>"D@*>ZN *@(@&@D@&, 8@H@DZ6 B@2&@:b,H JR"FH>48"< <>@(@FH@D@>>4N

*@(@&@D@& BD,8D"V"H\ *,6FH&4, *@(@&@D" & @H>@T,>44 >"DJT4&T,(@ ,(@ (@FJ*"DFH&" H@:\8@ & H@<

F:JR",, ,F:4 *@(@&@D >@F4H H"8@6 N"D"8H,D, RH@ FJV,FH&,>>@, >"DJT,>4, ,(@ B@:@0,>46 @*>4<

JR"FH>48@< " 8@D,>>Z< @$D"2@< <,>b,H B@:@0,>4, 8"0*@(@ JR"FH>48" & @H>@T,>44 *":\>,6T,(@

&ZB@:>,>4b 4< F&@4N @$b2"H,:\FH&, &ZH,8"`V4N 42 *@(@&@D"" 19.

26. ]H4 4 F<,0>Z, &@BD@FZ $J*JH D"FF<@HD,>Z & (:"&, I >"FH@bV,(@ *@8:"*" & 8@>H,8FH,

<,0*J>"D@*>ZN BD,FHJB:,>46 4 ( & 2"&4F4<@FH4 @H D,T,>46, 8@H@DZ, BD4<,H 7@<4FF4b &

@H>@T,>44 <,0*J>"D@*>ZN BD,FHJB:,>46) @>4 $J*JH D"FF<@HD,>Z $@:,, B@*D@$>@ & F&b24 F

Q"FH\` &H@D@6 BD@,8H@& FH"H,6, @F@$,>>@ FH"H\,6 40.

3. E&b2\ <,0*J BD@,8H"<4 FH"H,6 4 *DJ(4<4 >@D<"<4 <,0*J>"D@*>@(@ BD"&"

27. ]H@H &@BD@F J0, D"FF<"HD4&":Fb & 8@>H,8FH, D"2:4R4b <,0*J B,D&4R>Z<4 4 &H@D4R>Z<4

>@D<"<4. ?> D"FF<"HD4&",HFb &@ &&@*>ZN FH"H\bN Q"FH4 &H@D@6, & R"FH>@FH4, & FH"H\bN 37-39.
?F@$@, 2>"R,>4, 4<,,H FH"H\b 37 ("Lex specialis"), 8@H@D"b BD42>",H, RH@ (@FJ*"DFH&" @$ZR>@

<@(JH B@ F&@,<J JF<@HD,>4` D,(J:4D@&"H\ &@BD@FZ @H&,HFH&,>>@FH4 & @H>@T,>4bN <,0*J F@$@6 F

B@<@V\` FB,P4":\>ZN >@D< 4:4 *"0, " "&H@>@<>ZN D,04<@&", >,F<@HDb >" @$V4, BD"&@&Z,

>@D<Z @$ @H&,HFH&,>>@FH4. =,F8@:\8@ BD"&4H,:\FH& &Z*&4>J:4 BD,*:@0,>4, @ H@<, RH@ BD4>P4B

"lex specialis" *@:0,> BD4<,>bH\Fb H"80, 4 B@ @H>@T,>4` 8 Q"FH4 B,D&@620. A@ <>,>4`

EB,P4":\>@(@ *@8:"*R48", ^H@ BD,*:@0,>4, 2"F:J04&",H &FbR,F8@6 B@**,D084. ?*>"8@ F@ND">b,HFb

&@BD@F @ H@<, $J*,H :4 *@FH"H@R>Z< B,D,>@F FH"H\4 37 *:b D,T,>4b &@BD@F" @ B@F:,*FH&4bN

" <b(84N" @$b2"H,:\FH&, H. ,. @$b2"H,:\FH& BD@&@*4H\ 8@>FJ:\H"P44 4:4 BD,*FH"&:bH\ *@8:"*Z. ]H@H

&@BD@F $J*,H @$FJ0*,> BD4 D"FF<@HD,>44 BD@,8H@& FH"H,6 37 4 38.

4. %8:`R,>4, B@*D@$>ZN B@:@0,>46 @ 8@>HD<,D"N 4 JD,(J:4D@&">44 FB@D@&

28. A@<4<@ &@BD@F" @ <,0*J>"D@*>ZN BD,FHJB:,>4bN, FJV,FH&J`H D"2>@(:"F4b @H>@F4H,:\>@

&8:`R,>4b *&JN *DJ(4N @F>@&>ZN ^:,<,>H@& & BD@,8HZ FH"H,6, H. ,. 8@>HD<,D 4 JD,(J:4D@&">4b

FB@D@&.

29. =,F8@:\8@ BD"&4H,:\FH& B@*&,D(:4 F4:\>@6 8D4H48, BD,*:@0,>4, @ &8:`R,>44 B@*D@$>ZN

>@D< @ 8@>HD<,D"N & BD@,8HZ FH"H,6, N@Hb 4 & ^H@< F:JR", $Z:4 &ZF8"2">Z F"<Z, D"2>@@$D"2>Z,

<>,>4b.

30. =,8@H@DZ, BD"&4H,:\FH&" BD42>"`H >,@$N@*4<@FH\ &8:`R,>4b B@:@0,>46 @ 8@>HD<,D"N &

8"R,FH&, @*>@(@ 42 @$FH@bH,:\FH&, 4F8:`R"`V4N @H&,HFH&,>>@FH\, B@ <,>\T,6 <,D, & @H>@T,>44

18 G"< 0,, 8@<<,>H"D44 E@,*4>,>>ZN SH"H@& B@ FH"H\, 19.

19 G"< 0,, 8@<<,>H"D44 E@,*4>,>>@(@ 7@D@:,&FH&" B@ BJ>8HJ 2 FH"H\4 40.

20 G"< 0,, 8@<<,>H"D44 ',D<">44 B@ D"2*,:J " ?$V4, 2"<,R">4b"; 8@<<,>H"D44

E@,*4>,>>ZN SH"H@& B@ FH"H\, 30; 4 8@<<,>H"D44 KD">P44 B@ FH"H\, 37.
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(@FJ*"DFH&"- BD"&@>"DJT4H,:b ( FH"H\b 30), @*>"8@ @HD4P"`H P,:,F@@$D"2>@FH\ B@*D@$>@6 D"2D"$@H84

D,04<" 8@>HD<,D & Q"FH4 &H@D@621.

31. )DJ(4, BD42>"`H, RH@ 8@>HD<,DZ *@:0>Z BD4FJHFH&@&"H\ & BD@,8H"N FH"H,6, BD4R,< >,

H@:\8@ & FH"H\, 30, >@ 4 & $@:,, B@*D@$>@6 L@D<, & Q"FH4 &H@D@6. ?*>"8@ & >,8@H@DZN F:JR"bN

@>4 B@*>4<":4 &@BD@FZ @ L@D<J:4D@&8"N F@@H&,HFH&J`V4N FH"H,6, & H@< R4F:, &@BD@FZ

@F>@&@B@:"("`V,(@ N"D"8H,D"22.

32. % @H:4R4, @H >4N >,F8@:\8@ BD"&4H,:\FH& FR4H"`H, RH@ 8@>HD<,DZ &@@$V, &ZN@*bH 2" D"<84

BD@,8H@& FH"H,6, >" H@< @F>@&">44, RH@ @>4 >, <@(JH F:J04H\ @BD"&*">4,< BD@H4&@BD"&>@(@

B@&,*,>4b 4 RH@ @>4, 8"8 BD"&4:@, BD4&@*bH 8 JF4:,>4`, " >, BD,*@H&D"V,>4`

<,0(@FJ*"DFH&,>>ZN FB@D@&23.

33. 7D@<, H@(@, $Z:4 &ZD"0,>Z D"2:4R>Z, <>,>4b & @H>@T,>44 &@BD@F@& @$ JD,(J:4D@&">44

FB@D@&, @ 8@H@DZN 4*,H D,R\ & Q"FH4 HD,H\,6. ?F@$@, 2>"R,>4, 4<,,H H@H <@<,>H, RH@

$@:\T4>FH&@ FB@D@& <,0*J (@FJ*"DFH&"<4 ( &8:`R"b *"0, >,8@H@DZ, H,DD4H@D4":\>Z, FB@DZ) <@(JH

$ZH\ BD,*FH"&:,>Z 8"8 FB@DZ, F&b2">>Z, F @H&,HFH&,>>@FH\` (@FJ*"DFH&. 9`$"b @$b2"H,:\>"b

F4FH,<" JD,(J:4D@&">4b FB@D@&, BD,*JF<@HD,>>"b BD@,8H"<4 FH"H,6, B@H,>P4":\>@ FH">@&4HFb

@$V4< <,N">42<@< JD,(J:4D@&">4b <,0(@FJ*"DFH&,>>ZN FB@D@&. =,H F@<>,>46, RH@ BD,*B@RH,>4,

<@0,H $ZH\ @H*">@ :`$@<J *DJ(@<J <,N">42<J HD,H,6F8@(@ JD,(J:4D@&">4b, 8@H@DZ6 <@(JH &Z$D"H\

FH@D@>Z. ?*>"8@ 2" 4F8:`R,>4,< FB,P4":424D@&">>ZN @$:"FH,6, & $@:\T4>FH&, F:JR",& *:b

$@:\T4>FH&" (@FJ*"DFH& H"8@(@ <,N">42<" >, FJV,FH&J,H. =,8@H@DZ, FHD">Z ( >"BD4<,D, ;,8F48",
3H":4b, ;@>(@:4b) FR4H"`H ^H@ BD4R4>@6 *:b B@**,D084 4 *"0, J8D,B:,>4b Q"FH4 HD,H\,6.
)DJ(4, ( >"BD4<,D, E@,*4>,>>Z, SH"HZ, KD">P4b) D"FF<"HD4&"`H ^H@ & 8"R,FH&, @F>@&">4b *:b ,,

4F8:`R,>4b. GD,H\4 B@**,D04&"`H @BD,*,:,>>Z, B@:@0,>4b, 8"F"`V4,Fb JD,(J:4D@&">4b FB@D@&,
@*>"8@ >"FH@bH,:\>@ BD42Z&"`H BD@b&:bH\ @FH@D@0>@FH\ BD4 4N L@D<J:4D@&">44 ( >"BD4<,D,
',D<">4b, Q,TF8"b C,FBJ$:48", 3D:">*4b, FHD">Z E,&,D>@6 +&D@BZ, !D(,>H4>") 24. E:,*J,H

@H<,H4H\, RH@ ^H@H &@BD@F H,F>@ F&b2"> F &@BD@F@< @$ @8@>R"H,:\>@6 L@D<, BD@,8H@& FH"H,6,
8@H@DZ6 @$FJ0*",HFb >40,.

34. ?*4> 42 F<,0>ZN &@BD@F@& 2"8:`R",HFb & H@<, *@:0>Z :4 BD@,8HZ FH"H,6 F@*,D0"H\

BD@P,*JD>Z, ^:,<,>HZ, H"84,, 8"8 J8"2">4b >" $D,<b *@8"2Z&">4b 4:4 8D4H,D44 *@8"2">>@FH4. %

F&@,6 @$ZR>@6 BD"8H48, 7@<4FF4b 42$,(":" H"84N BD@P,FFJ":\>ZN &@BD@F@&, N@Hb &D,<b @H &D,<,>4

@>" L@D<J:4D@&":" HJ 4:4 4>J` <"H,D4":\>J` >@D<J H"8, RH@ B@*D"2J<,&":@F\, RH@ ,, F:,*J,H

21 G"< 0,, 8@<<,>H"D44 KD">P44 B@ (:"&, III Q"FH4 &H@D@6; 4 8@<<,>H"D44

E@,*4>,>>@(@ 7@D@:,&FH&" B@ FH"H\, 30.

22 G"< 0,, 8@<<,>H"D44 E@,*4>,>>ZN SH"H@& B@ FH"H\, 30 4 (:"&, III Q"FH4 &H@D@6;
8@<<,>H"D44 ',D<">44 B@ (:"&, III Q"FH4 &H@D@6; 8@<<,>H"D44 ;@>(@:44 B@ (:"&, III Q"FH4

&H@D@6; 8@<<,>H"D44 Q,TF8@6 C,FBJ$:484 B@ (:"&, III Q"FH4 &H@D@6 4 B@ FH"H\, 48;
8@<<,>H"D44 !&FHD44 B@ (:"&, III Q"FH4 &H@D@6 4 B@ BJ>8HJ 1 FH"H\4 48; 8@<<,>H"D44

3D:">*44 B@ (:"&, III Q"FH4 &H@D@6; 4 8@<<,>H"D44 FHD"> E,&,D>@6 +&D@BZ B@ (:"&, III Q"FH4

&H@D@6. E<. H"80, B@*D@$>Z, BD,*:@0,>4b, F@*,D0"V4,Fb & ":\H,D>"H4&>ZN &"D4">H"N KD">P44 &

@H>@T,>44 (:"&Z III Q"FH4 &H@D@6 4 & @H>@T,>44 FH"H\4 48.

23 G"< 0,, 8@<<,>H"D44 ;,8F484 B@ FH"H\, 30.

24 G"< 0,, 8@<<,>H"D44 E@,*4>,>>ZN SH"H@&, ',D<">44, ;@>(@:44, KD">P44, Q,TF8@6

C,FBJ$:484, ;,8F484, E@,*4>,>>@(@ 7@D@:,&FH&" 4 FHD"> E,&,D>@6 +&D@BZ B@ Q"FH4 HD,H\,6.

/...
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H@:8@&"H\ J28@ 4:4 & B@Db*8, 4F8:`R,>4b: >"BD4<,D, >,("H4&>@, L@D<J:4D@&">4, %,>F8@6

8@>&,>P44 1969 (@*" >,8@H@DZN @F>@&">46 *:b @FB"D4&">4b *,6FH&4H,:\>@FH4 4:4 BD,8D"V,>4b

*@(@&@D" ( F<. FH"H\4 46, 56, 62 (1).

35. KD">P4b, &ZFHJB"b BD@H4& &8:`R,>4b @H*,:\>ZN, 4 @F@$,>>@ @$b2"H,:\>ZN, B@:@0,>46 @$

JD,(J:4D@&">44 FB@D@&, B@**,D04&",H &8:`R,>4, Db*" BD@P,*JD>ZN ("D">H4625. A fortiori H"84,

BD,2J<BP44 4:4 *DJ(4, ("D">H44 $Z:4 $Z J<,FH>Z<4 & 8@<B:,8F, FH"H,6, 8@H@DZ, >"*:,0"V4<

@$D"2@< BD,*JF<"HD4&"`H <,DZ, F&b2">>Z, F @$b2"H,:\>Z< JD,(J:4D@&">4,< FB@D@&. ?>4 $J*JH

4<,H\ @F@$J` 2>"R4<@FH\ & F&b24 F <,0*J>"D@*>Z<4 BD,FHJB:,>4b<4, ,F:4 ^H@ B@>bH4, $J*,H

F@ND">,>@. ?$ZR>@, HD,$@&">4,, & F@@H&,HFH&44 F 8@H@DZ< >,@$N@*4<@ *@:0>Z< @$D"2@< 4

B@:>@FH\` *@8"2"H\, RH@ D"FF<"HD4&",<@, @$D"2@&">4, F@&,DT4:@ BD,FHJB:,>4,, &4*4<@, *@:0>@

BD4<,>bH\Fb 8 (@FJ*"DFH&"<, 8"8 4 8 :`$@<J *DJ(@<J L424R,F8@<J 4:4 `D4*4R,F8@<J :4PJ.

36. AD@,8HZ FH"H,6 F@*,D0"H >,8@H@DZ, H"84, B@:@0,>4b. ="BD4<,D, & FH"H\, 8 (@FJ*"DFH&J

BD4F&"4&",HFb B@&,*,>4, :4P, L"8H4R,F84 *,6FH&J`V4N @H ,(@ 4<,>4, ,F:4:

"a) JFH">@&:,>@, RH@ ^H@ :4P@ 4:4 (DJBB" :4P L"8H4R,F84 *,6FH&@&":4 @H 4<,>4

*">>@(@ (@FJ*"DFH&";" ( B@*R,D84&">4, *@$"&:,>@)

37. EH"H\b 27 2"BD,V",H @BD,*,:,>>Z, <,DZ B@<@V4 4:4 F@*,6FH&4b (@FJ*"DFH&J-
BD"&@>"DJT4H,:`, " ,F:4 JFH">@&:,>@, RH@ [ B@<@V\ 4:4 F@*,6FH&4,] BD,*@FH"&:,>"/ BD,*@FH"&:,>@

*:b @FJV,FH&:,>4b <,0*J>"D@*>@- BD@H4&@BD"&>@(@ *,b>4b, F@&,DT,>>@(@ B@F:,*>4< (@FJ*"DFH&@<"
( B@*R,D84&">4, *@$"&:,>@). =, F@&F,< bF>@, B@R,<J ^H" L@D<J:" 4FB@:\2J,HFb & ^H4N FH"H\bN 4

>, 4FB@:\2J,HFb & *DJ(4N. ="BD4<,D, FH"H\b 16, 8"F"`V"bFb " >":4R4b >"DJT,>4b <,0*J>"D@*>@(@
@$b2"H,:\FH&"", 42:@0,>" & >,6HD":\>@6 L@D<J:4D@&8,. ?>" BD@FH@ BD,*JF<"HD4&",H, RH@:

" ="DJT,>4, (@FJ*"DFH&@< <,0*J>"D@*>@(@ @$b2"H,:\FH&" >":4P@ & H@< F:JR",, 8@(*"

*,b>4, ^H@(@ (@FJ*"DFH&" >, F@@H&,HFH&J,H H@<J, RH@ HD,$J,H @H >,(@ J8"2">>@,

@$b2"H,:\FH&@".

38. =,@$N@*4<@ J*,:bH\ &>4<">4, H"84< &@BD@F"< >" $@:,, F4FH,<"H4R,F8@6 @F>@&,. ]H@(@

<@0>@ *@$4H\Fb >"4$@:,, ^LL,8H4&>Z< @$D"2@< & 8@>H,8FH, @$V4N &@BD@F@& JD,(J:4D@&">4b

FB@D@&, RH@, & F&@` @R,D,*\, & 2>"R4H,:\>@6 FH,B,>4 2"&4F4H @H @8@>R"H,:\>@6 L@D<Z BD@,8H"

FH"H,6.

5. ?8@>R"H,:\>"b L@D<" BD@,8H@& FH"H,6

39. ?*4> 42 &@BD@F@&, 4<,`V4N 2>"R4H,:\>@, FHD"H,(4R,F8@, 2>"R,>4,, 2"8:`R",HFb & H@<,
*@:0>Z :4 $ZH\ BD@,8HZ FH"H,6 BD,*:@0,>Z & 8"R,FH&, 8@>&,>P44, @H8DZH@6 *:b D"H4L48"P44,
4:4 0, @>4 *@:0>Z BD4>bH\ 8"8J`- :4$@ 4>J` L@D<J, >"BD4<,D *,8:"D"P44 @ BD4>P4B"N

@H&,HFH&,>>@FH4 (@FJ*"DFH&, 8@H@DJ` *@:0>" $J*,H BD4>bH\ ',>,D":\>"b !FF"<$:,b. A@F:,*>46

B@*N@* $J*,H 4<,H\ &"0>Z, B@F:,*FH&4b *:b JD,(J:4D@&">4b FB@D@&: D,2@:`P4b ',>,D":\>@6

!FF"<$:,4 <@0,H JFH">@&4H\ H@:\8@ BD@P,*JDJ *:b JD,(J:4D@&">4b FB@D@& 4 <":@&,D@bH>@, RH@ @>"

B@6*,H >"FH@:\8@ *":,8@.

40. A@ F@FH@b>4` >" >"FH@bV46 <@<,>H <>,>4b BD"&4H,:\FH& 2>"R4H,:\>@ D"2>bHFb. ?*>4 FHD">Z

( >"BD4<,D, ;,8F48", 3H":4b, FHD">Z E,&,D>@6 +&D@BZ) BDb<@ 4:4 8@F&,>>@ B@**,D04&"`H

8@>&,>P4`, B@F8@:\8J $,2 >,, <"H,D4":\>Z, B@:@0,>4b @$ JD,(J:4D@&">44 FB@D@& >,&@2<@0>Z.

25 G"< 0,, 8@<<,>H"D44 KD">P44 B@ Q"FH4 HD,H\,6.

/...
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)DJ(4, ( >"BD4<,D, E@,*4>,>>@, 7@D@:,&FH&@, !&FHD4b) &ZFHJB"`H 2" >,8@>&,>P4@>>J` L@D<J.
?*4> 42 "D(J<,>H@&, >" 8@H@D@< $Z: F*,:"> @F@$Z6 JB@D, F@FH@4H & H@<, RH@ BD@P,FF

B@F:,*J`V4N BD,>46 4 &@2<@0>@, >,BD4>bH4, 4:4 >,D"H4L48"P4b 8@>&,>P44 <@0,H &F,:4H\

F@<>,>4b @H>@F4H,:\>@ JH&,D*4&T4NFb BD"&@&ZN BD4>P4B@&. =,8@H@DZ, FHD">Z ( >"BD4<,D,
E@,*4>,>>Z, SH"HZ, Q,TF8"b C,FBJ$:48", ',D<">4b, KD">P4b, !D(,>H4>") >" *">>@< ^H"B, ,V,

>, @BD,*,:4:4 F&@` B@24P4`26.

41. ?$ZR>Z6 <,H@* D"$@HZ 7@<4FF44 2"8:`R",HFb & B@*(@H@&8, BD,*:@0,>46 & L@D<, BD@,8H@&

FH"H,6, " &@BD@F @ H@<, 8"8J` L@D<J *@:0,> BD4>bH\ 4N H,8FH, D,T",HFb >" 2"8:`R4H,:\>@<

^H"B, ^H@(@ BD@P,FF". EB,P4":\>Z6 *@8:"*R48 FR4H",H, RH@ @$ZR>Z6 <,H@* 2"F:J04&",H &FbR,F8@6

B@**,D084 4 RH@ @F>@&">4b *:b ,(@ @HN@*" >" >Z>,T>,< ^H"B, B@8" @HFJHFH&J`H. ?$FJ0*,>4,

&@BD@F" @$ @8@>R"H,:\>@6 L@D<, BD@,8H@& FH"H,6 b&:b,HFb BD,0*,&D,<,>>Z< F JR,H@< H@(@, RH@

B@8" @8@>R"H,:\>@ >, @BD,*,:,>Z 4N FL,D" @N&"H" 4 F@*,D0">4,. '@FJ*"DFH&", 8@H@DZ, >,

J*@&:,H&@D,>Z 8@>8D,H>Z<4 "FB,8H"<4 H,8FH", $J*JH, 8"8 BD"&4:@, B@**,D04&"H\ >,8@>&,>P4@>>J`

L@D<J, @*>"8@ &"D4">H *,8:"D"P44 4:4 D,2@:`P44 >, *@:0,> @H&:,8"H\ &>4<">4, @H H@(@, RH@

H,8FH F@FH"&:,> >,J*@&:,H&@D4H,:\>@. )DJ(4<4 F:@&"<4, &D,<,>>Z6 @H8"2 @H D"FF<@HD,>4b &@BD@F"

@ L@D<, *@8J<,>H" 4<,,H BD,4<JV,FH&", 2"8:`R"`V4,Fb & H@<, RH@ @F>@&>@, &>4<">4, $J*,H

J*,:,>@ ,(@ F@*,D0">4`. A@JR4H,:\>Z< b&:b,HFb BD,P,*,>H, F&b2">>Z6 F %,>F8@6 8@>&,>P4,6 @

BD"&, <,0*J>"D@*>ZN *@(@&@D@&. =" @*>@< ^H"B, $ZH@&":@ <>,>4, @ H@<, RH@ 8@*4L48"P4b 4

BD@(D,FF4&>@, D"2&4H4, BD"&" <,0*J>"D@*>ZN *@(@&@D@& & L@D<, *@(@&@D", " >, " F&@*"" b&:b`HFb

>,0,:"H,:\>Z<4 4 *"0, :@(4R,F84 >,&@2<@0>Z<4. %<,FH, F H,< %,>F8"b 8@>&,>P4b b&:b,HFb

@*>4< 42 F"<ZN &"0>ZN D,2J:\H"H@& D"$@HZ 7@<4FF44, 4 BD,*FH"&:b,HFb &B@:>, &,D@bH>Z<, RH@

@>" @8"2":" $@:,, *@:(@&D,<,>>@, 4 B@:,2>@, &@2*,6FH&4, & 8"R,FH&, <>@(@FH@D@>>,(@ *@(@&@D", "

>,, >"BD4<,D, D,2@:`P44 4:4 *,8:"D"P44.

42. A@ ^H4< BD4R4>"< EB,P4":\>Z6 *@8:"*R48 FR4H",H, RH@ D,T,>4, &@BD@F" @$ @8@>R"H,:\>@6

L@D<, BD@,8H@& FH"H,6 F:,*J,H B@8" @H:@04H\. +V, $J*,H &@2<@0>@FH\ &@2&D"H4H\Fb 8 >,<J &

8@>H,8FH, B@:@0,>46 @$ JD,(J:4D@&">44 FB@D@&, 4 H@(*" @8@>R"H,:\>"b FL,D" @N&"H" BD@,8H@&

FH"H,6 & @H>@T,>44 H"84N &@BD@F@&, 8"8 BD,FHJB:,>4b 4 8@>HD<,DZ, $J*,H bF>,,.

-----

26 G"< 0,, & D"2*,:, " ?$V4, 2"<,R">4b": T,FH@6- @*4>>"*P"HZ6 BJ>8HZ 8@<<,>H"D4,&

!&FHD44; BJ>8H R,H&,DHZ6 2"<,R">46 KD">P44; B@F:,*>46 BJ>8H 8@<<,>H"D4,& ',D<">44;
B@F:,*>46 BJ>8H 8@<<,>H"D4,& ;,8F484; T,FH@6- &@F\<@6 BJ>8HZ 8@<<,>H"D4,& E@,*4>,>>@(@
7@D@:,&FH&"; 4 B@F:,*>46 BJ>8H 8@<<,>H"D4,& E@,*4>,>>ZN SH"H@&.
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