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II. 7?;;+=G!C33 3 1!;+Q!=3a, A?9IQ+==Y+ ?G AC!%3G+9[EG%

[4 <"b 1998 (@*"]

3G!93a

?$V4, 2"<,R">4b

3H":4b N@H,:" $Z BD,0*, &F,(@ &ZD"24H\ BD42>"H,:\>@FH\ R:,>"< 7@<4FF44 <,0*J>"D@*>@(@

BD"&", @F@$,>>@ H,<, 8H@ &ZB@:>b: LJ>8P44 FB,P4":\>ZN *@8:"*R48@&, 2" @H:4R>@ &ZB@:>,>>J`

D"$@HJ >"* BD@,8H@< FH"H,6 @$ @H&,HFH&,>>@FH4 (@FJ*"DFH&. AD@,8H FH"H,6, BD4>bHZ6 7@<4FF4,6 &

B,D&@< RH,>44, J0, F,6R"F <@0>@ FR4H"H\ @R,>\ N@D@T,6 @F>@&@6 *:b @$FJ0*,>46 >"

<,0*J>"D@*>@6 8@>L,D,>P44, & 2"*"RJ 8@H@D@6 &N@*4:@ $Z BD4>bH4, <,0*J>"D@*>@6 8@>&,>P44 B@

^H@<J &@BD@FJ.

AD4&@*4<Z, >40, 2"<,R">4b 3H":44 8"F"`HFb F:,*J`V4N <@<,>H@&:

- FL,DZ BD4<,>,>4b BD@,8H",

- &@BD@F" @ H@<, b&:b,HFb :4 JV,D$ @*>4< 42 ^:,<,>H@& <,0*J>"D@*>@- BD@H4&@BD"&>@(@
*,b>4b,

- &@BD@F" @ BD@&,*,>44 D"2:4R4b <,0*J <,0*J>"D@*>Z<4 BD,FHJB:,>4b<4 4

<,0*J>"D@*>Z<4 BD"&@>"DJT,>4b<4.

3H":4b @FH"&:b,H 2" F@$@6 BD"&@ B@2*>,, BD,*FH"&4H\ 2"<,R">4b, 8@>8D,H>@ 8"F"`V4,Fb

&H@D@6 4 HD,H\,6 R"FH,6 BD@,8H".

A@ <>,>4` BD"&4H,:\FH&" 3H":44, BD@,8H FH"H,6 *@:0,> 8"F"H\Fb 8"8 @BD,*,:,>4b JF:@&46,
>,@$N@*4<ZN *:b JFH">@&:,>4b >":4R4b <,0*J>"D@*>@- BD@H4&@BD"&>@(@ *,b>4b (@FJ*"DFH&", H"8 4

`D4*4R,F84N B@F:,*FH&46 ^H@(@ *,b>4b 4 JD,(J:4D@&">4b F&b2">>ZN F ^H4< FB@D@&.

Q!EG[ A+C%!a

AC?3EM?/)+=3+ ;+/)I=!C?)=?5 ?G%+GEG%+==?EG3

':"&" I. ?$V4, BD4>P4BZ

EH"H\b 3

]:,<,>HZ <,0*J>"D@*>@- BD@H4&@BD"&>@(@ *,b>4b (@FJ*"DFH&"

A@ <>,>4` BD"&4H,:\FH&" 3H":44, & R4F:@ ^:,<,>H@& <,0*J>"D@*>@- BD@H4&@BD"&>@(@ *,b>4b
>, F:,*J,H &8:`R"H\ JV,D$.

="DJT,>4, `D4*4R,F8@(@ @$b2"H,:\FH&" H,< 4:4 4>Z< (@FJ*"DFH&@< >,42$,0>@ F&b2">@ &

<,0*J>"D@*>@< BD"&, F JV,<:,>4,< F@@H&,HFH&J`V,(@ FJ$X,8H4&>@(@ BD"&" *DJ(@(@ FJ$X,8H" ( 4:4
>,F8@:\84N *DJ(4N FJ$X,8H@&) <,0*J>"D@*>@(@ BD"&". ]H@H FJ$X,8H >, @$b2"> *@8"2Z&"H\, RH@ @>,
B@<4<@ &F,(@ BD@R,(@, B@>,F <"H,D4":\>Z6 4:4 <@D":\>Z6 JV,D$, 8@(*" @> JH&,D0*",H, RH@ B@
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@H>@T,>4` 8 >,<J $Z:@ F@&,DT,>@ <,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4, 4 RH@ (@FJ*"DFH&@-
>"DJT4H,:\ >,F,H 2" ^H@ @H&,HFH&,>>@FH\. IV,<:,>4, ,(@ FJ$X,8H4&>@(@ BD"&" b&:b,HFb

*@FH"H@R>Z< @F>@&">4,<. +FH,FH&,>>@, RH@ F@*,D0">4, @H&,HFH&,>>@FH4 (@FJ*"DFH&", F@&,DT4&T,(@

BD@H4&@BD"&>@, *,b>4,, & ^H@< F:JR", $J*,H 4>Z<, R,< & F:JR", BD4R4>,>4b 4< <"H,D4":\>@(@

4:4 <@D":\>@(@ JV,D$".

IH&,D0*,>4, @ H@<, RH@ BD@H4&@BD"&>@, *,b>4, 4 @H&,HFH&,>>@FH\ (@FJ*"DFH&" 4<,`H <,FH@

:4T\ H@(*", 8@(*" >"DJT,>4, @$b2"H,:\FH&", BD4F&"4&",<@, (@FJ*"DFH&J, BD4&,:@ 8 BD4R4>,>4`

JV,D$" *DJ(@<J FJ$X,8HJ, $Z:@ $Z D"&>@2>"R>@ JH&,D0*,>4` @ H@<, RH@ >"DJT,>4, H,DD4H@D44

(@FJ*"DFH&", BD4>bH4, 2"8@>", 8@H@D@, (@FJ*"DFH&@ D">,, @$b2":@F\ >, BD4>4<"H\, 4 H. *. >,

BD,*FH"&:b`H F@$@6 BD@H4&@BD"&>@(@ *,b>4b, ,F:4 @>4 >, B@&:,8:4 2" F@$@6 <"H,D4":\>@(@ 4:4

<@D":\>@(@ JV,D$". #@:,, H@(@, & F4HJ"P4bN, 8@(*" D,R\ 4*,H @$ @$b2"H,:\FH&"N (@FJ*"DFH&,
8"F"`V4NFb @$D"V,>4b F F@$FH&,>>Z<4 (D"0*">"<4, (@FJ*"DFH&@, >"DJT4&T,, ^H4 @$b2"H,:\FH&",
>, FR4H":@F\ $Z F@&,DT4&T4< <,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4,, B@F8@:\8J >, $Z:@ $Z

(@FJ*"DFH&" ( 4:4 *DJ(@(@ FJ$X,8H" <,0*J>"D@*>@(@ BD"&"), 8@H@D@, B@>,F:@ $Z <"H,D4":\>Z6 4:4

<@D":\>Z6 JV,D$.

A@ FJH4 *,:", *"0, H, ( R4F:@ 8@H@DZN &F, J<,>\T",HFb), 8H@ JH&,D0*",H, RH@ JV,D$

b&:b,HFb @*>4< 42 JF:@&46 >":4R4b <,0*J>"D@*>@- BD@H4&@BD"&>@(@ *,b>4b, >, *,:"`H ^H@(@

&Z&@*". % F"<@< *,:,, @>4 JH&,D0*"`H, RH@ & ^H4N F:JR"bN 4<,,H <,FH@ JV,D$, 4 (@&@DbH @

`D4*4R,F8@< JV,D$,. ?*>"8@, 8"8 J8"2":" 7@<4FF4b & F&@,< 8@<<,>H"D44 8 FH"H\, 3 BD@,8H",
>,H >,@$N@*4<@FH4 (@&@D4H\ @$ JV,D$, 8"8 @ ,V, @*>@< ^:,<,>H, BD@H4&@BD"&>@(@ *,b>4b,
*@B@:>b`V,< >"DJT,>4, @$b2"H,:\FH&", ,F:4 4FN@*4H\ 42 H@(@, RH@ &Fb8@, >"DJT,>4,

<,0*J>"D@*>@(@ @$b2"H,:\FH&" &:,R,H 2" F@$@6 `D4*4R,F846 JV,D$ 4 RH@ H"8@(@ JV,D$" *@FH"H@R>@

*:b JFH">@&:,>4b >":4R4b BD@H4&@BD"&>@(@ *,b>4b 4 @H&,HFH&,>>@FH4 F@&,DT4&T,(@ ,(@ (@FJ*"DFH&".

G,, 8H@ >"FH"4&",H F,(@*>b >" BD42>">44 JV,D$" & 8"R,FH&, @*>@(@ 42 ^:,<,>H@&

<,0*J>"D@*>@- BD@H4&@BD"&>@(@ *,b>4b, >" F"<@< *,:, @2"$@R,>Z 4>Z<, " 4<,>>@ H,<, RH@

@HFJHFH&4, JB@<4>">4b @$ JV,D$, 8"8 @$ ^:,<,>H, <,0*J>"D@*>@- BD@H4&@BD"&>@(@ *,b>4b & F:JR",
>"DJT,>4b :`$@(@ @$b2"H,:\FH&" B@2&@:4H :`$@<J (@FJ*"DFH&" - R:,>J <,0*J>"D@*>@(@ F@@$V,FH&"

2"b&:bH\ @ >":4R44 BD@H4&@BD"&>@(@ *,b>4b 4 FH"&4H\ &@BD@F @$ @H&,HFH&,>>@FH4 (@FJ*"DFH&"-
BD"&@>"DJT4H,:b. G"8"b @2"$@R,>>@FH\ BD,*FH"&:b,HFb >,@$@F>@&">>@6. K"8H >,BD42>">4b JV,D$"

^:,<,>H@< BD@H4&@BD"&>@(@ *,b>4b >, @2>"R",H, RH@ &F, (@FJ*"DFH&" $J*JH 4<,H\ BD"&@ FH"&4H\

&@BD@F @$ @H&,HFH&,>>@FH4 (@FJ*"DFH&", F@&,DT4&T,(@ *,b>4,. 94T\ (@FJ*"DFH&@ 4:4 (@FJ*"DFH&",
FJ$X,8H4&>@, BD"&@ 8@H@DZN $Z:@ JV,<:,>@, H. ,. (@FJ*"DFH&", B@ @H>@T,>4` 8 8@H@DZ< $Z:@

>"DJT,>@ @$b2"H,:\FH&@, F<@(JH *,:"H\ ^H@. G"84< @$D"2@<, BD@$:,<" 2"8:`R",HFb & @BD,*,:,>44

B@FHD"*"&T,(@ (@FJ*"DFH&", H. ,. & D,T,>44 &@BD@F", 8@H@D@<J B@F&bV,>" FH"H\b 40 BD@,8H". %

F:JR", >"DJT,>4b (@FJ*"DFH&@< @$b2"H,:\FH&", &ZH,8"`V,(@ 42 *&JFH@D@>>,(@ *@(@&@D", &B@:>,

@R,&4*>@, RH@ $J*,H JV,<:,>@ FJ$X,8H4&>@, BD"&@ :4T\ &H@D@(@ (@FJ*"DFH&" - JR"FH>48" *@(@&@D"

4 RH@, F:,*@&"H,:\>@, :4T\ ^H@ (@FJ*"DFH&@ F<@0,H B@FH"&4H\ &@BD@F @$ @H&,HFH&,>>@FH4

(@FJ*"DFH&"- BD"&@>"DJT4H,:b. % F:JR", >"DJT,>4b @$b2"H,:\FH&, &ZH,8"`V4N 42 @$ZR>@(@

<,0*J>"D@*>@(@ BD"&" 4:4 <>@(@FH@D@>>,(@ *@(@&@D", F:@0>,, @BD,*,:4H\ B@FHD"*"&T,(@, @*>"8@

@R,&4*>@, RH@ & $@:\T4>FH&, H"84N F:JR",& >"DJT,>4, >, BD4&,*,H 8 JV,<:,>4` FJ$X,8H4&>ZN

BD"& &F,N (@FJ*"DFH&, 8@H@DZ, 2"HD"(4&",H >@D<", F@*,D0"V"b @$b2"H,:\FH&@ ( H. ,. & B,D&@<

F:JR", - &F,N (@FJ*"DFH& - R:,>@& <,0*J>"D@*>@(@ F@@$V,FH&", " &@ &H@D@< F:JR", - &F,N (@FJ*"DFH& -
JR"FH>48@& *@(@&@D"). 94T\ & H,N F:JR"bN, 8@(*" FJV,FH&J`H >@D<Z, JFH">"&:4&"`V4,

@$b2"H,:\FH&" erga omnes ( 4:4 @BD,*,:b`V4, JR"FH>48@& erga omnes), &F, (@FJ*"DFH&" ( 4:4 &F,
(@FJ*"DFH&" - JR"FH>484 *@(@&@D") <@(:4 $Z 2"b&4H\ @$ JV,<:,>44 4N FJ$X,8H4&>@(@ BD"&" 4,
F:,*@&"H,:\>@, B@FH"&4H\ &@BD@F @$ @H&,HFH&,>>@FH4 (@FJ*"DFH&"- BD"&@>"DJT4H,:b. G"84< @$D"2@<,
&@BD@F 2"8:`R",HFb & &ZbF>,>44 H@(@, FJV,FH&J`H :4 H"84, >@D<Z, R,<J 4 B@F&bV,>" FH"H\b 40
BD@,8H", " H"80,, & F:JR", B@:@04H,:\>@(@ @H&,H", & &ZbF>,>44 F@*,D0">4b ^H4N >@D<, " >, &

/...
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H@<, RH@$Z @BD,*,:4H\, b&:b,HFb :4 JV,D$ @*>4< 42 BD,*&"D4H,:\>ZN JF:@&46 JFH">@&:,>4b

>":4R4b <,0*J>"D@*>@- BD@H4&@BD"&>@(@ *,b>4b. E:,*J,H *@$"&4H\, RH@ & F:JR", F@(:"F4b F

<>,>4,< @ H@<, RH@ B@>bH4, JV,D$" &8:`R",H & F,$b `D4*4R,F846 JV,D$, JH&,D0*,>4b @ H@<,
RH@ JV,D$ b&:b,HFb @*>4< 42 ^:,<,>H@& BD@H4&@BD"&>@(@ *,b>4b, >,*@FH"H@R>@ *:b 4F8:`R,>4b

B@:@0,>4b @ H@<, RH@ FJV,FH&J`H @$b2"H,:\FH&", >"DJT,>4, 8@H@DZN &:,R,H 2" F@$@6

@H&,HFH&,>>@FH\ B,D,* &F,<4 (@FJ*"DFH&"<4. % F"<@< *,:,, & F:JR", >"DJT,>4b @$b2"H,:\FH&,
42&,FH>ZN 8"8 erga omnes, &F, (@FJ*"DFH&", 8@H@DZ, 2"HD"(4&",H >@D<", *@:0>Z D"FF<"HD4&"H\Fb

8"8 B@FHD"*"&T4, & D,2J:\H"H, JV,<:,>4b 4N FJ$X,8H4&>@(@ BD"&" 4, F:,*@&"H,:\>@, 8"8 B@>,FT4,

`D4*4R,F846 JV,D$.

':"&" III. ="DJT,>4, <,0*J>"D@*>@(@ @$b2"H,:\FH&"

EH"H\b 19

;,0*J>"D@*>Z, BD,FHJB:,>4b 4 <,0*J>"D@*>Z, BD"&@>"DJT,>4b

% N@*, @$FJ0*,>46 & S,FH@< 8@<4H,H, 3H":4b J0, J8"2Z&":", RH@ @>" B@**,D04&",H

F*,:">>Z6 7@<4FF4,6 <,0*J>"D@*>@(@ BD"&" &Z$@D, BD,*JF<"HD4&"`V46 &Z*,:,>4, & D"<8"N

<,0*J>"D@*>@- BD@H4&@BD"&>ZN *,b>46 (@FJ*"DFH& @H*,:\>@6 8"H,(@D44 $@:,, Hb084N BD@H4&@BD"&>ZN
*,b>46, 8@H@DZ, @>" >"2Z&",H " <,0*J>"D@*>Z<4 BD,FHJB:,>4b<4" 4 8@H@DZ, BD,*B@:"("`H D,04<

@H&,HFH&,>>@FH4, @H:4R>Z6 ( 4:4 >,F8@:\8@ @H:4R>Z6) @H D,04<", JFH">"&:4&",<@(@ & @H>@T,>44

&F,N *DJ(4N BD@H4&@BD"&>ZN *,b>46 ( 8@H@DZ, @>" >"2Z&",H " <,0*J>"D@*>Z<4
BD"&@>"DJT,>4b<4"). 3H":4b F@2>",H H@H L"8H, RH@ D"2:4R4,, BD@&,*,>>@, 7@<4FF4,6 & FH"H\, 19
BD@,8H", &Z2&":@ &@2D"0,>4b F@ FH@D@>Z <>@(4N (@FJ*"DFH&. G,< >, <,>,, 3H":4b B@- BD,0>,<J
BD4*,D04&",HFb <>,>4b @ H@<, RH@ H"8@, D"2:4R4, F:,*J,H BD@&,FH4.

7"8 FR4H",H 3H":4b, & *,6FH&J`V4N >@D<"N <,0*J>"D@*>@(@ BD"&" & @H>@T,>44 Db*"

@F>@&@B@:"("`V4N 4>H,D,F@& <,0*J>"D@*>@(@ F@@$V,FH&" BD,*JF<@HD,>" 2"V4H", @H:4R>"b @H H@6,
8@H@D"b BD,*JF<@HD,>" & @H>@T,>44 *DJ(4N 4>H,D,F@&. ]H" 4>"b 2"V4H", 8@H@D"b BD@b&:b,HFb,
>"BD4<,D, & D,04<,, D,(J:4DJ`V,< @F>@&">4b >,*,6FH&4H,:\>@FH4 4:4 @F>@&">4b BD,8D"V,>4b

*@(@&@D@& ( 8@>L:48H F >@D<@6 jus cogens), 4 & D,04<,, D,(J:4DJ`V,< 4>*4&4*J":\>J`

@H&,HFH&,>>@FH\ 4>*4&4*@& - @D(">@& (@FJ*"DFH&", *,6FH&@&"&T4N & ^H@< 8"R,FH&, ( >"8"2J,<@FH\ 4>*4&4*" -
@D(">" (@FJ*"DFH&", &4>@&>@(@ & F@&,DT,>44 &@,>>ZN BD,FHJB:,>46 4 BD,FHJB:,>46 BD@H4& <4D"

4:4 $,2@B"F>@FH4 R,:@&,R,FH&"), >"N@*4H @HD"0,>4, 4 & D,04<, @H&,HFH&,>>@FH4 (@FJ*"DFH&.

% *,6FH&J`V4N >@D<"N @$ZR>@(@ BD"&" J0, BD,*JF<@HD,>@, RH@ >"DJT,>4, >,8@H@DZN

@$b2"H,:\FH&, @$,FB,R4&"`V4N 2"V4HJ @F>@&@B@:"("`V4N 4>H,D,F@& <,0*J>"D@*>@(@ F@@$V,FH&",
@*>@&D,<,>>@ b&:b,HFb JV,<:,>4,< FJ$X,8H4&>ZN BD"& &F,N (@FJ*"DFH&, & F4:J R,(@ &F, @>4 <@(JH

FH"&4H\ &@BD@F @$ @H&,HFH&,>>@FH4 (@FJ*"DFH&", >"DJT4&T,(@ ^H@ @$b2"H,:\FH&@; D,R\ 4*,H @$

@$b2"H,:\FH&"N, 8@H@DZ, ;,0*J>"D@*>Z6 EJ* >"2&": " @$b2"H,:\FH&"<4 erga omnes". ?*>4< 42

bD84N BD4<,D@& @$b2"H,:\FH& ^H@6 8"H,(@D44 b&:b,HFb >,*@BJV,>4, &@@DJ0,>>@6 "(D,FF44:
B@FHD"*"&T4< b&:b,HFb >, H@:\8@ (@FJ*"DFH&@, FH"&T,, BDb<@6 0,DH&@6 "(D,FF44, " &F,

(@FJ*"DFH&", 8@H@DZ, <@(JH B@FH"&4H\ &@BD@F @$ @H&,HFH&,>>@FH4 (@FJ*"DFH&", F@&,DT4&T,(@

"(D,FF4`. ?*>"8@ ^H@ >, 8"F",HFb 2>"R4H,:\>@6 R"FH4 @$b2"H,:\FH&, JFH">@&:,>>ZN >@D<"<4

<,0*J>"D@*>@(@ BD"&", &8:`R"b @$b2"H,:\FH&", JFH">@&:,>>Z, >@D<"<4 @$ZR>@(@ BD"&".

...

K@D<J:4D@&8", 4FB@:\2@&">>"b 7@<4FF4,6 *:b @$@2>"R,>4b, & FH"H\, 19 BD@,8H",
BD@H4&@BD"&>ZN *,b>46, F@FH"&:b`V4N 8"H,(@D4` <,0*J>"D@*>ZN BD,FHJB:,>46, B@*&,D(:"F\

/...
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8D4H48, F@ FH@D@>Z <>@(4N (@FJ*"DFH&. M@Hb ^H" L@D<J:4D@&8" 4 <@0,H B@8"2"H\Fb *@&@:\>@

F:@0>@6, @>" H,< >, <,>,, F@*,D04H & F,$,, B@ <>,>4` 3H":44, Db* B@:@04H,:\>ZN "FB,8H@&.

A,D&Z6 B@:@04H,:\>Z6 "FB,8H, 8@H@DZ6 F@*,D04H & F,$, ^H" L@D<J:4D@&8", 2"8:`R",HFb &

JFHD">,>44 >,@$N@*4<@FH4 *"&"H\ " 8D4FH":\>@ R,H8@," @BD,*,:,>4, <,0*J>"D@*>ZN BD,FHJB:,>46.
A@^H@<J &<,FH@ H@(@ RH@$Z F@FH"&:bH\ R,H846 B,D,R,>\ BD@H4&@BD"&>ZN *,b>46, 8@H@DZ, >"

<@<,>H B@*(@H@&84 BD@,8H" *@:0>Z $Z:4 D"FF<"HD4&"H\Fb 8"8 <,0*J>"D@*>Z, BD,FHJB:,>4b,
7@<4FF4b BD,*B@R:" J8"2"H\ 8D4H,D44, 8@H@DZ<4 >,@$N@*4<@ DJ8@&@*FH&@&"H\Fb & F@@H&,HFH&J`V46

<@<,>H BD4 @BD,*,:,>44 H@(@, @H>@FbHFb :4 *">>Z, BD@H4&@BD"&>Z, *,b>4b 8 8"H,(@D44

<,0*J>"D@*>ZN BD,FHJB:,>46. 3H":4b B@>4<",H BD4R4>Z, B@$J*4&T4, 7@<4FF4` & 8"R,FH&,

@F>@&>@(@ 8D4H,D4b 4FB@:\2@&"H\ & ^H@6 F&b24 8D4H,D46, 4FB@:\2@&">>Z6 & %,>F8@6 8@>&,>P44 @

BD"&, <,0*J>"D@*>ZN *@(@&@D@& *:b @$@2>"R,>4b >@D< jus cogens: FFZ:8" >" <,0*J>"D@*>@,

F@@$V,FH&@ & P,:@<. 7@<4FF4b JH@R>4:" - & 8@<<,>H"D44 8 FH"H\, 19, - RH@ @>" FHD,<4:"F\ H,<

F"<Z< @$D"H4H\ &>4<">4, >" >,@$N@*4<@FH\ H@(@, RH@$Z H@ 4:4 4>@, BD@H4&@BD"&>@, *,b>4, $Z:@

BD42>">@ & 8"R,FH&, BD@H4&@BD"&>@(@ *,b>4b, &:,8JV,(@ 2" F@$@6 @F@$Z, `D4*4R,F84,

B@F:,*FH&4b, " >, H@:\8@ H@6 4:4 4>@6 (DJBB@6 (@FJ*"DFH&, BJFH\ *"0, F@FH"&:b`V,6

$@:\T4>FH&@, >@ &F,<4 @F>@&>Z<4 8@<B@>,>H"<4 <,0*J>"D@*>@(@ F@@$V,FH&"". 3FB@:\2@&">4, H@(@

0, <,H@*" *:b @$@2>"R,>4b @$,4N 8"H,(@D46 >@D< ( >@D<, @HN@* @H 8@H@DZN >" @F>@&">44

@H*,:\>@(@ F@(:"T,>4b >, *@BJF8",HFb/ >@D<, JFH">"&:4&"`V4N @$b2"H,:\FH&", >"DJT,>4, 8@H@DZN

BD,*FH"&:b,H F@$@6 <,0*J>"D@*>@, BD,FHJB:,>4,) - ^H@ D,T,>4,, 8@H@D@, <@0>@ B@**,D0"H\,
@*>"8@, JR4HZ&"b, RH@ D,R\ 4*,H @ ,V, $@:,, F:@0>@< BD,*<,H,, R,< >@D<Z jus cogens,
>,@$N@*4<@ &>,FH4 *@B@:>4H,:\>Z, JH@R>,>4b, BD42&">>Z, FB@F@$FH&@&"H\ @BD,*,:,>4` FJH4

<,0*J>"D@*>ZN BD,FHJB:,>46. 7@<4FF4b BD,*B@R:" BD4&,FH4 BD4<,DZ, <@(JV4, F:J04H\

B@*FB@D\,< H@<J, 8H@ *@:0,> $J*,H @BD,*,:4H\, BD42>",HFb :4 *">>@, BD@H4&@BD"&>@, *,b>4, &

*">>Z6 8@>8D,H>Z6 <@<,>H & 8"R,FH&, <,0*J>"D@*>@(@ BD,FHJB:,>4b <,0*J>"D@*>Z< F@@$V,FH&@<

& P,:@<. A,D,R,>\ &4*@& BD@H4&@BD"&>ZN *,b>46, & D"<8"N 8@H@DZN <@(JH, F@(:"F>@ FH"H\, 19,
>"N@*4H\Fb <,0*J>"D@*>Z, BD,FHJB:,>4b, *@ F4N B@D F@ND">b,H, B@ <>,>4` 3H":44, F&@`

"8HJ":\>@FH\, N@Hb F <@<,>H" BD4>bH4b ^H@6 FH"H\4 BD@T:@ J0, $@:,, 20 :,H.

% ^H@< F@FH@bH B@:@04H,:\>Z, "FB,8HZ 4FB@:\2J,<@6 L@D<J:4D@&84. ?*>"8@ @H8"2 @H

F@FH"&:,>4b 4FR,DBZ&"`V,(@ B,D,R>b <,0*J>"D@*>ZN BD,FHJB:,>46 ,V, $@:,, JF4:4&",H

>,@$N@*4<@FH\ H@(@, RH@$Z JFH">@&:,>4, >":4R4b <,0*J>"D@*>@(@ BD,FHJB:,>4b & 8"0*@<

8@>8D,H>@< F:JR", B@DJR":@F\ $,FBD4FHD"FH>@6 HD,H\,6 FH@D@>,, 8"8 ^H@ $Z:@ BD,*:@0,>@ $Z&T4<

FB,P4":\>Z< *@8:"*R48@<. AD"&4H,:\FH&@ 3H":44 @FH"&:b,H 2" F@$@6 BD"&@ BD,*FH"&4H\ F&@4

2"<,R">4b B@ ^H@<J &@BD@FJ BD4 ">":42, FH"H,6, &N@*bV4N &@ &H@DJ` 4 HD,H\` R"FH4.

Q!EG[ %G?C!a

E?)+C/!=3+, K?C;Y 3 EG+A+=3 ;+/)I=!C?)=?5 ?G%+GEG%+==?EG3

':"&" I. ?$V4, BD4>P4BZ

EH"H\b 40

A@>bH4, B@H,DB,&T,(@ (@FJ*"DFH&"

E<. FH"H\` 3.

':"&" III. 7@>HD<,DZ

/...
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QH@ 8"F",HFb `D4*4R,F84N B@F:,*FH&46 <,0*J>"D@*>@- BD@H4&@BD"&>@(@ *,b>4b (@FJ*"DFH&",
H@, B@ <>,>4` 3H":44, 4F8:`R4H,:\>@ &"0>@, RH@$Z & BD@,8H, $Z:4 @N&"R,>Z >, H@:\8@ H"8

>"2Z&",<Z, " FJV,FH&,>>Z," B@F:,*FH&4b, " 4<,>>@ >@&Z, @$b2"H,:\FH&", &@2>48"`V4, *:b

(@FJ*"DFH&", F@&,DT4&T,(@ <,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4,, >@ 4 8@>HD<,DZ, 8@H@DZ, <@(JH

$ZH\ BD4>bHZ & @H>@T,>44 ^H@(@ (@FJ*"DFH&", 4 JF:@&4b 4N BD4<,>,>4b.

?FH"&:bb & FH@D@>, H,@D,H4R,F84, F@@$D"0,>4b, 8@H@DZ, $Z:4 42:@0,>Z 7@<4FF4,6 &

8@<<,>H"D44 8 FH"H\, 1 BD@,8H" 4 8@H@DZ, B@$J0*"`H 3H":4` @H*"H\ BD,*B@RH,>4, T4D@8@6

8@>P,BP44 <,0*J>"D@*>@6 @H&,HFH&,>>@FH4, " >, H@6 8@>P,BP44, 8@H@D"b @N&"HZ&":" $Z :4T\

>@&Z, @$b2"H,:\FH&", &@2:"(",<Z, >" (@FJ*"DFH&@- BD"&@>"DJT4H,:\, BD"&4H,:\FH&@ 3H":44 FR4H",H,
RH@ 4F8:`R4H,:\>@ &"0>@ 8@*4L4P4D@&"H\ D,04< 8@>HD<,D ( JF:@&4b BD4<,>,>4b, 2"BD,V,>>Z,

8@>HD<,DZ 4 H. *.). ),6FH&4H,:\>@, 4<,>>@ & @H>@T,>44 ^H4N B@F:,*FH&46 BD@H4&@BD"&>@(@

*,b>4b >,@$N@*4<@ R,H8@ @BD,*,:4H\ F@*,D0">4, >@D< <,0*J>"D@*>@(@ BD"&", F H,< RH@$Z

4F8:`R4H\ 2:@JB@HD,$:,>4b F@ FH@D@>Z (@FJ*"DFH&. % F"<@< *,:,, & 8"0*@< 8@>8D,H>@< F:JR",

>@&Z, @$b2"H,:\FH&", &@2>48"`V4, *:b (@FJ*"DFH&"- BD"&@>"DJT4H,:b, JFH">"&:4&"`HFb :4$@ BJH,<

4N F@(:"F@&">4b <,0*J B@FHD"*"&T4< (@FJ*"DFH&@< 4 (@FJ*"DFH&@<- BD"&@>"DJT4H,:,<, :4$@ HD,H\,6

FH@D@>@6 ( "D$4HD@< 4 H. *.), & H@ &D,<b 8"8 D,T,>4, @ BD4>bH44 8@>HD<,D 4 4N F@*,D0">44

@$ZR>@ BD4>4<",HFb & @*>@FH@D@>>,< B@Db*8, H,< (@FJ*"DFH&@<, 8@H@D@, >"<,D,>@ 4N BD4<,>4H\

( ^H@, ,FH,FH&,>>@, >, @2>"R",H, RH@ ^H@ (@FJ*"DFH&@ &ZFHJB",H FJ*\,6 B@ F&@,<J *,:J; @>@ :4T\

" $,D,H >" F,$b D4F8" BD4<,>,>4b 8@>HD<,D, BD"&@<,D>@FH\ 8@H@DZN &B@F:,*FH&44 <@0,H $ZH\

@FB@D,>"). E:,*@&"H,:\>@, 4F8:`R4H,:\>@ &"0>@ R,H8@ @BD,*,:4H\ F@*,D0">4, >@D<

<,0*J>"D@*>@(@ BD"&"<, 8"F"`V4NFb 8@>HD<,D.

':"&" IV. ;,0*J>"D@*>Z, BD,FHJB:,>4b

A@ <>,>4` 3H":44, BD@,8H *@:0,> 8"F"H\Fb 4 @H&,HFH&,>>@FH4 (@FJ*"DFH& 2" 4F8:`R4H,:\>@

Hb084, BD@H4&@BD"&>Z, *,b>4b ( >"2Z&",<Z, & BD@,8H, " <,0*J>"D@*>Z<4 BD,FHJB:,>4b<4"), " >,

H@:\8@ @H&,HFH&,>>@FH4 2" " @$ZR>Z," BD@H4&@BD"&>Z, *,b>4b ( >"2Z&",<Z, & BD@,8H,
" <,0*J>"D@*>Z<4 BD"&@>"DJT,>4b<4"). A@ BD4R4>"<, 8@H@DZ, J8"2">Z & D"2*,:, III >40,,
3H":4b FR4H",H, RH@ >,8@H@DZ, 4F8:`R4H,:\>@ Hb084, BD@H4&@BD"&>Z, *,b>4b J0, F,(@*>b

B@D@0*"`H `D4*4R,F84, B@F:,*FH&4b, @H:4R>Z, @H H,N, 8@H@DZ, &@2>48"`H & F&b24 F :`$Z<

*DJ(4< <,0*J>"D@*>@- BD@H4&@BD"&>Z< *,b>4,<. ?BD,*,:,>4, ^H4N @F@$ZN B@F:,*FH&46 >, *@:0>@

@FH"&"H\Fb BD,*<,H@< :4T\ @$ZR>@(@ BD"&". 7D@<, H@(@, $Z:@ $Z J<,FH>@ &8:`R4H\ & BD@,8H

B@:@0,>4b, 8@H@DZ, *@B@:>4:4 4 J:JRT4:4 $Z D,04<, BD,*JF<@HD,>>Z6 *,6FH&J`V4<4 >@D<"<4

@$ZR>@(@ BD"&". A@^H@<J &"D4">H, BD,*JF<"HD4&"`V46 4F8:`R,>4, `D4*4R,F84N B@F:,*FH&46 @F@$@

Hb084N BD@H4&@BD"&>ZN *,b>46 42 BD@,8H", 8"F"`V,(@Fb 8@*4L48"P44 @H&,HFH&,>>@FH4 (@FJ*"DFH&,
>, 2"F:J04&",H B@**,D084.

...

),6FH&J`V4, >@D<Z @$ZR>@(@ BD"&" BD,*JF<"HD4&"`H H"80, >,8@H@DZ, D"2:4R4b &

F@*,D0">44 `D4*4R,F84N B@F:,*FH&46, >" 8@H@DZ, <@(JH F@F:"H\Fb B@FHD"*"&T4, (@FJ*"DFH&". G"8,
>"BD4<,D, & J0, JB@<b>JH@< F:JR", F &@@DJ0,>>@6 "(D,FF4,6, & @H:4R4, @H F4HJ"P46, F&b2">>ZN

F :`$Z< *DJ(4< BD@H4&@BD"&>Z< *,b>4,<, B@FHD"*"&T4, (@FJ*"DFH&" <@(JH & 8"R,FH&, 2"8@>>ZN

FD,*FH& 2"V4HZ BD4<,>4H\ <,DZ, BD,*JF<"HD4&"`V4, 4FB@:\2@&">4, F4:Z. )DJ(4, D"2:4R4b

>"R4>"`H BD@b&:bH\Fb & 8@>H,8FH, &@BD@F" @ &@2<,V,>44, 8@H@D@, *@:0>@ BD,*@FH"&4H\

(@FJ*"DFH&@, F@&,DT4&T,, BD@H4&@BD"&>@, *,b>4,, & R"FH>@FH4 & 8@>H,8FH, &@BD@F" @ N"D"8H,D,

F"H4FL"8P44 4 ("D">H4bN >,B@&H@D,>4b BD@H4&@BD"&>@(@ *,b>4b.

A@ <>,>4` 3H":44, D"2:4R4b & D,04<"N @H&,HFH&,>>@FH4, BD,*JF<@HD,>>Z, &

<,0*J>"D@*>@< BD"&, & @H>@T,>44 BD@H4&@BD"&>ZN *,b>46, JV,<:b`V4N @F>@&@B@:"("`V4,

/...
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4>H,D,FZ <,0*J>"D@*>@(@ F@@$V,FH&", *@:0>Z >"6H4 @HD"0,>4, 4 & BD@,8H,. AD4 ^H@< @>4

*@:0>Z $ZH\ $@:,, R,H8@ BD@D"$@H">Z 4 F@(:"F@&">Z <,0*J F@$@6, F H,< RH@$Z, F @*>@6

FH@D@>Z, <@0>@ $Z:@ $@:,, ^LL,8H4&>@ D,"(4D@&"H\ >" H"84, *,b>4b 4, F *DJ(@6 FH@D@>Z, >,

*@BJFH4H\ 2:@JB@HD,$:,>46. ="4$@:,, F:@0>Z, <@<,>HZ 8"F"`HFb: a) >,@$N@*4<@FH4 >"6H4

8D4H,D46, @$,FB,R4&"`V46 ("D">H4D@&">>J` 8@@D*4>"P4` 4>*4&4*J":\>ZN <,D D,"(4D@&">4b,
BD4>4<",<ZN B@FHD"*"&T4<4 (@FJ*"DFH&"<4, 4 b) >,@$N@*4<@FH4 BD,*JF<@HD,H\ F4FH,<J,
B@2&@:b`VJ` JFH">"&:4&"H\ >":4R4,, & 8"0*@< 8@>8D,H>@< F:JR",, H"84N *,b>46. 3>H,D,F>@,

BD,*:@0,>4, >" ^H@H FR,H $Z:@ &Z*&4>JH@ $Z&T4< FB,P4":\>Z< *@8:"*R48@<, @*>"8@ @>@ >,

$Z:@ BD4>bH@ 7@<4FF4,6. =,@$N@*4<@, @*>"8@, RH@$Z 7@<4FF4b BD@*@:04:" D"$@HJ >"* ^H4<4

<@<,>H"<4 4 BD,*FH"&4:" (@FJ*"DFH&"<, 4<,b & &4*J BD@&,*,>4, $J*JV,6 8@>L,D,>P44 B@

8@*4L48"P44, *DJ(4, BD,*:@0,>4b >" ^H@H FR,H.

?H8"2 @H D"FF<@HD,>4b & BD@,8H, FH"H,6 @$ @H&,HFH&,>>@FH4 (@FJ*"DFH& `D4*4R,F84N

B@F:,*FH&46 <,0*J>"D@*>@- BD@H4&@BD"&>ZN *,b>46, 8@H@DZ, JV,<:b`H @F>@&@B@:"("`V4, 4>H,D,FZ

<,0*J>"D@*>@(@ F@@$V,FH&", <@( $Z BD,F:,*@&"H\ :4T\ *&, P,:4: a) *@$4H\Fb F@(:"F4b &F,N F

H,<, RH@ & @H>@T,>44 ^H4N *,b>46 *@:0,> *,6FH&@&"H\ H@H 0, D,04< @H&,HFH&,>>@FH4, RH@ 4 &

@H>@T,>44 :`$@(@ *DJ(@(@ BD@H4&@BD"&>@(@ *,b>4b, 4:4 b) @FH"&4H\ &@BD@F @$ @BD,*,:,>44 ^H4N

*,b>46 4 @F@$@(@ D,04<", 8@H@DZ6 *@:0,> BD4<,>bH\Fb B@ @H>@T,>4` 8 >4<, & FL,D, @$ZR>@(@

<,0*J>"D@*>@(@ BD"&". 3H":4b >, FR4H",H BD4,<:,<@6 >4 @*>J 42 ^H4N P,:,6. 3H":4b B@:"(",H,
8"8 ^H@ J0, $Z:@ @H<,R,>@, RH@ & @$ZR>@< <,0*J>"D@*>@< BD"&, J0, BD,*JF<@HD,>Z D"2:4R4b &

D,04<"N @H&,HFH&,>>@FH4 (@FJ*"DFH&, & R"FH>@FH4 & @H>@T,>44 FJ$X,8H@&, 4<,`V4N BD"&@ FH"&4H\

&@BD@F @$ @H&,HFH&,>>@FH4. =, BD42>"H\ @F@$,>>@FH4 D,04<" @H&,HFH&,>>@FH4 2" *,b>4b, @ 8@H@DZN

4*,H D,R\, 2>"R4H @HFHJB4H\ >"2"* @H J0, *,6FH&J`V4N BD"&@&ZN >@D<, " >, FB@F@$FH&@&"H\ 4N

*":\>,6T,6 8@*4L48"P44. AD42>"H\ FJV,FH&@&">4, @F@$@(@ D,04<" @H&,HFH&,>>@FH4 2" >,8@H@DZ,

4F8:`R4H,:\>@ Hb084, BD@H4&@BD"&>Z, *,b>4b, >@ @FH"&4H\ &@BD@F @ ,(@ @BD,*,:,>44 & FL,D,

@$ZR>@(@ BD"&" - ^H@ &"D4">H, 8@H@DZ6 H"80, 8"0,HFb 3H":44 >,BD4,<:,<Z<, B@F8@:\8J 4<,>>@

& ^H@6 @$:"FH4 >,@$N@*4<@ BD,*BD4>bH\ JF4:4b B@ JH@R>,>4` 4, & 8@>,R>@< 4H@(,, F@(:"F@&">4`

J0, FJV,FH&J`V4N >@D<.

32 &ZT,42:@0,>>@(@ F:,*J,H, RH@ @F@$Z6 D,04< @H&,HFH&,>>@FH4 2" BD@H4&@BD"&>Z, *,b>4b,
JV,<:b`V4, @F>@&@B@:"("`V4, 4>H,D,FZ <,0*J>"D@*>@(@ F@@$V,FH&", >" 8@H@DZ6 FFZ:",HFb

3H":4b, BD,*FH"&:b,H F@$@6 >, D,04< J(@:@&>@(@ >"8"2">4b, 8@H@DZ6 BD,*JF<@HD,> &@ &>JHD,>>,<

BD"&, (@FJ*"DFH&. %BD@R,<, 7@<4FF4b <,0*J>"D@*>@(@ BD"&" >,@*>@8D"H>@ JH@R>b:", RH@,
4FB@:\2Jb &ZD"0,>4, " <,0*J>"D@*>Z, BD,FHJB:,>4b" *:b @$@2>"R,>4b BD@H4&@BD"&>ZN *,b>46

(@FJ*"DFH&, BD,*B@:"("`V4N @F@$Z6 D,04< @H&,HFH&,>>@FH4, @>" >48@4< @$D"2@< >, FHD,<4:"F\

*@$4H\Fb BD4<,>,>4b 8 @2>"R,>>Z< *,b>4b< H,N L@D< @H&,HFH&,>>@FH4, 8@H@DZ, BD,*JF<@HD,>Z &@

&>JHD,>>,< BD"&,. A@F:,*FH&4b, F&b2\ 8@H@DZN F <,0*J>"D@*>Z<4 BD,FHJB:,>4b<4 JFH">@&:,>"

F,6R"F & FH"H\bN 52 4 53 BD@,8H", >, B@N@04 >" J(@:@&>@- BD"&@&Z, F">8P44, BD4<,>b,<Z, &

D"<8"N &>JHD,>>,(@ BD"&". 3FB@:\2@&">4, &ZD"0,>4b " <,0*J>"D@*>Z, BD,FHJB:,>4b", 8@H@D@,

B@D@*4:@ (:J$@8J` @2"$@R,>>@FH\ 4 &Z2&":@ F,D\,2>Z, &@2D"0,>4b F@ FH@D@>Z <>@(4N (@FJ*"DFH&,
>, F@2*",H, H"84< @$D"2@<, >48"84N BD@$:,< *:b 3H":44, 8@H@D"b D"FF<"HD4&",H ,(@ :4T\ 8"8

F0"HJ` L@D<J:4D@&8J, 4FB@:\2J,<J` *:b @$@2>"R,>4b >"4$@:,, Hb084N <,0*J>"D@*>@- BD"&@&ZN
*,b>46 ( H@ 0, F"<@, 8"F",HFb &ZD"0,>4b " <,0*J>"D@*>Z, BD"&@>"DJT,>4b", 8@H@D@, 4FB@:\2J,HFb

*:b @$@2>"R,>4b <,>,, Hb084N <,0*J>"D@*>@- BD@H4&@BD"&>ZN *,b>46). A@^H@<J, ,F:4 7@<4FF4b

F@RH,H J<,FH>Z<, F P,:\` JFHD">4H\ >,8@H@DZ, &@2D"0,>4b, 4FB@:\2@&"H\ *DJ(@, &ZD"0,>4, *:b

@$@2>"R,>4b >"4$@:,, Hb084N <,0*J>"D@*>@- BD@H4&@BD"&>ZN *,b>46, 3H":4b >, $J*,H 4<,H\

>4R,(@ BD@H4& ^H@(@.

Q!EG[ GC+G[a

IC+'I93C?%!=3+ EA?C?%

/...
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A@ <>,>4` 3H":44, & BD@,8H F:,*J,H &8:`R4H\ R"FH\, B@F&bV,>>J` JD,(J:4D@&">4` FB@D@&.
7@>&,>P4b @ <,0*J>"D@*>@6 @H&,HFH&,>>@FH4 (@FJ*"DFH& *@:0>" F@*,D0"H\ B@:@0,>4b, 8"F"`V4,Fb

JD,(J:4D@&">4b FB@D@& B@ B@&@*J H@:8@&">4b 4 BD4<,>,>4b 8@>&,>P44. %F:,*FH&4, FJV,FH&@&">4b

R,H8@6 F&b24 <,0*J >@D<"<4, 8"F"`V4<4Fb <,0*J>"D@*>@- BD@H4&@BD"&>@(@ *,b>4b, 4 ,(@

`D4*4R,F84<4 B@F:,*FH&4b<4, F @*>@6 FH@D@>Z, 4 B@:@0,>4b<4 @ F4FH,<, JD,(J:4D@&">4b

F@@H&,HFH&J`V4N FB@D@&, F *DJ(@6 FH@D@>Z, 0,:"H,:\>@ 4 *"0, >,@$N@*4<@, RH@$Z ^H4 B@:@0,>4b

D"2D"$"HZ&":4F\ >, >" F"<@6 $J*JV,6 8@>L,D,>P44, 8@>,R>@6 P,:\` 8@H@D@6 $Z:@ $Z BD4>bH4,

8@>&,>P44 @$ @H&,HFH&,>>@FH4 (@FJ*"DFH&. % R"FH>@FH4, $Z:@ $Z HDJ*>@ @$FJ0*"H\ >@D<Z,
8"F"`V4,Fb 8@>HD<,D, 4 >@D<Z, 8"F"`V4,Fb <,0*J>"D@*>ZN BD,FHJB:,>46 4 4N B@F:,*FH&46, >,

4<,b BD4 ^H@< BD,*FH"&:,>4b @ H@<, 8"8"b F4FH,<" BD,*JF<@HD,>" & @H>@T,>44 JD,(J:4D@&">4b

FB@D@&. E:,*@&"H,:\>@, 3H":4b B@**,D04&",H <>,>4, @ H@<, RH@ & BD@,8H, D"2D"$@H">>Z6

7@<4FF4,6, F:,*J,H &8:`R4H\ R"FH\, B@F&bV,>>J` JD,(J:4D@&">4` FB@D@&.

-----


