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I. %%+)+=3+

1. 16 *,8"$Db 1996 (@*" ',>,D":\>"b !FF"<$:,b BD4>b:" D,2@:`P4` 51/160, @2"(:"&:,>>J`

" )@8:"* 7@<4FF44 <,0*J>"D@*>@(@ BD"&" @ D"$@H, ,, F@D@8 &@F\<@6 F,FF44". % BJ>8H, 5 ^H@6

D,2@:`P44 !FF"<$:,b BD4&:,8:" &>4<">4, BD"&4H,:\FH& 8 &"0>@FH4 B@:JR,>4b 7@<4FF4,6

<,0*J>"D@*>@(@ BD"&" 4N <>,>46 B@ BD@,8HJ FH"H,6 @$ @H&,HFH&,>>@FH4 (@FJ*"DFH&, BD4>bH@<J

7@<4FF4,6 & B,D&@< RH,>441, 4 >"FH@bH,:\>@ BD42&":" 4N BD,*FH"&4H\ F&@4 8@<<,>H"D44 4

2"<,R">4b & B4F\<,>>@6 L@D<, 8 1 b>&"Db 1998 (@*", 8"8 @$ ^H@< BD@F4:" 7@<4FF4b.

2. % 2"B4F8, @H 12 L,&D":b 1997 (@*" ',>,D":\>Z6 F,8D,H"D\ BD,*:@04: BD"&4H,:\FH&"<

BD,*FH"&4H\ F&@4 2"<,R">4b & F@@H&,HFH&44 F BJ>8H@< 5 D,2@:`P44 51/160.

3. A@ F@FH@b>4` >" 25 <"DH" 1998 (@*" $Z:4 B@:JR,>Z @H&,HZ @H F:,*J`V4N 12 (@FJ*"DFH&

( & J8"2">>Z, FD@84): !&FHD44 (11 <"DH" 1998 (@*"); ',D<">44 (23 *,8"$Db 1997 (@*"); )">44

( @H 4<,>4 FHD"> E,&,D>@6 +&D@BZ) (26 b>&"Db 1998 (@*"); 3D:">*44 (28 b>&"Db 1998 (@*");
;,8F484 (30 *,8"$Db 1997 (@*"); ;@>(@:44 (29 *,8"$Db 1997 (@*"); E@,*4>,>>@(@ 7@D@:,&FH&"

%,:48@$D4H">44 4 E,&,D>@6 3D:">*44 (9 L,&D":b 1998 (@*"); E@,*4>,>>ZN SH"H@& !<,D484

(30 @8Hb$Db 1997 (@*"); I2$,84FH">" (19 b>&"Db 1998 (@*"); KD">P44 (12 *,8"$Db 1997 (@*");
Q,TF8@6 C,FBJ$:484 (31 *,8"$Db 1997 (@*"); 4 S&,6P"D44 (19 "&(JFH" 1997 (@*"). ]H4 @H&,HZ

BD4&@*bHFb B@FH"H,6>@ & D"2*,:, II >40,. )@B@:>4H,:\>Z, @H&,HZ $J*JH &ZBJV,>Z & *@$"&:,>4bN

8 >"FH@bV,<J *@8:"*J.

1 G,8FH BD@,8H@& FH"H,6, BD,*&"D4H,:\>@ BD4>bHZN 7@<4FF4,6 & B,D&@< RH,>44, F@*,D04HFb

& *@8:"*, 7@<4FF44 @ D"$@H, ,, F@D@8 &@F\<@6 F,FF44; ?L4P4":\>Z, @HR,HZ ',>,D":\>@6

!FF"<$:,4, BbH\*,FbH B,D&"b F,FF4b, )@B@:>,>4, 10 (A/51/10 4 Corr. 1, (:"&" III.O.C1).
7@<<,>H"D44 8 BD@,8H"< FH"H,6, R"FH@ JB@<4>",<Z, & >"FH@bV4N 2"<,R">4bN, F@FH"&:,>Z

E,8D,H"D4"H@< >" @F>@&, ,0,(@*>ZN *@8:"*@& 7@<4FF44 2" B,D4@* 1973-1996 (@*@&.
E<. " AD@,8HZ FH"H,6 @$ @H&,HFH&,>>@FH4 (@FJ*"DFH& F 8@<<,>H"D4b<4 8 >4<, BD4>bHZ, 7@<4FF4,6

<,0*J>"D@*>@(@ BD"&" & B,D&@< RH,>44" ( F&@*>Z6 H,8FH, B@*(@H@&:,>>Z6 E,8D,H"D4"H@<, b>&"D\

1997 (@*", *@8J<,>H 97-02583) ( 2*,F\ 4 *":,, " 7@<<,>H"D44").
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II. 7?;;+=G!C33 3 1!;+Q!=3a, A?9IQ+==Y+ ?G AC!%3G+9[EG%

?$V4, 2"<,R">4b

!%EGC3a

% H,R,>4, BD,*T,FH&J`V4N F,FF46 ',>,D":\>@6 !FF"<$:,4 !&FHD4b BD4*"&":" @F@$@ &"0>@,

2>"R,>4, F@*,6FH&4` N@*J D"$@HZ 7@<4FF44 <,0*J>"D@*>@(@ BD"&" ( 7;A), " H"80, ',>,D":\>@6

!FF"<$:,4 B@ 8@*4L48"P44 <,0*J>"D@*>@(@ BD"&" & @$:"FH4 @H&,HFH&,>>@FH4 (@FJ*"DFH&. 1"

B@F:,*>4, (@*Z N@* ^H@6 D"$@HZ & >,8@H@D@6 FH,B,>4 2"FH@B@D4:Fb B@ BD4R4>, H@(@, RH@ D"$@H"

>"* BD@,8H"<4 FH"H,6 $Z:" B,D,(DJ0,>" 42:4T>, *":,8@ 4*JV4<4 BD,*:@0,>4b<4, 8@H@DZ, &Db*

:4 <@(:4 B@:JR4H\ *@FH"H@R>@ T4D@8J` <,0*J>"D@*>J` B@**,D08J & B:">, 4N &8:`R,>4b &

@8@>R"H,:\>Z6 *@8J<,>H, 8@H@DZ6 BD,*FH@4H BD4>bH\.

% F&b24 F ^H4< B@:@04H,:\>@6 @P,>84 2"F:J04&",H >,*"&>46 BD@(D,FF, *@FH4(>JHZ6 &

D"FF<@HD,>44 ^H@6 &"0>@6 H,<Z. %B,D&Z, 2" B@RH4 BbH4*,FbH4:,H>`` 4FH@D4` D"$@HZ >"* *">>@6

H,<@6 7@<4FF4b >" ,, F@D@8 &@F\<@6 F,FF44 BD,*FH"&4:" @8@>R"H,:\>Z6 4 & B@:>@< F<ZF:, ^H@(@

F:@&" &F,FH@D@>>46 8@<B:,8F BD@,8H@& FH"H,6 @$ @H&,HFH&,>>@FH4 (@FJ*"DFH&. G"84< @$D"2@<,
7@<4FF4b 2":@04:" *:b F@@$V,FH&" (@FJ*"DFH& H&,D*J` @F>@&J *:b *@FH40,>4b H@(@ D,T4H,:\>@(@

BD@(D,FF" & D"$@H, >"* ^H@6 H,<@6, 2" 8@H@DZ6 & BD@T:@< &ZFHJB":4 R:,>Z *,:,("P44 !&FHD44 &

',>,D":\>@6 !FF"<$:,,.

E@2*">4, 7@<4FF4,6 <,0*J>"D@*>@(@ BD"&" D"$@R,6 (DJBBZ B@ &@BD@FJ @$ @H&,HFH&,>>@FH4

(@FJ*"DFH& 4 BD4>bH@, >" @F>@&">44 ,, D,8@<,>*"P46 D,T,>4, J*,:4H\ *@:0>@, &>4<">4, ^H@6

H,<, & H,R,>4, B@F:,*J`V4N BbH4 :,H 2"F:J04&"`H F"<@6 &ZF@8@6 @P,>84. 7D@<, H@(@, F @F@$Z<

J*@&:,H&@D,>4,< @H<,R",HFb D,T,>4, 7@<4FF44 >"2>"R4H\ (- >" )0,6<F" 7D@JL@D*" & 8"R,FH&,
EB,P4":\>@(@ *@8:"*R48" B@ *">>@6 H,<,.

AD,0*, &F,(@, P,:4, 8@H@DZ<4 >"*@ DJ8@&@*FH&@&"H\Fb & N@*, BD,*FH@bV,6 D"$@HZ & @$:"FH4

@H&,HFH&,>>@FH4 (@FJ*"DFH&, *@:0>Z F&@*4H\Fb 8 F:,*J`V,<J: >@D<Z, 8"F"`V4,Fb @H&,HFH&,>>@FH4

(@FJ*"DFH&, *@:0>Z:

a) @$,FB,R4&"H\ H&,D*Z, DJ8@&@*bV4, BD4>P4BZ B@&,*,>4b (@FJ*"DFH& & P,:bN

BD,*JBD,0*,>4b 4 JD,(J:4D@&">4b 8@>L:48H@&;

b) F@*,6FH&@&"H\ & @BD,*,:,>44 B@&,*,>4b (@FJ*"DFH& & P,:bN BD,*JBD,0*,>4b

<,0*J>"D@*>@- BD@H4&@BD"&>ZN *,b>46;

c) >"R"H\ *,6FH&@&"H\ 8"8 <@0>@ F8@D,, &&4*J H@(@ L"8H", RH@, 8"8 BD,*FH"&:b,HFb, ^H@H

BD@,8H B@ 8@*4L48"P44 4 $,2 H@(@ J0, *"&>@ HD,$J,H F&@,(@ @B,D"H4&>@(@ 2"&,DT,>4b.

% F@@H&,HFH&44 F ^H4<4 P,:b<4 7;A 4 F@@$V,FH&J (@FJ*"DFH& F:,*J,H, F H@R84 2D,>4b

!&FHD44, FHD,<4H\Fb 8 F8@D,6T,<J 2"&,DT,>4` D"$@HZ >"* ^H@6 H,<@6. % F&b24 F ^H4<

@8@>R"H,:\>"b *@D"$@H8" H,8FH" BD@,8H@& FH"H,6 & P,:bN F8@D,6T,(@ 2"&,DT,>4b *,bH,:\>@FH4

*@:0>" 4<,H\ BD4@D4H,H>@, 2>"R,>4,.

O,:\ H"8@6 *,bH,:\>@FH4 *@:0>" F@FH@bH\ & B@*(@H@&8, <,0*J>"D@*>@(@ *@8J<,>H" B@ &@BD@FJ

@$ @H&,HFH&,>>@FH4 (@FJ*"DFH&, 8@H@DZ6 B@:\2J,HFb T4D@8@6 B@**,D08@6 & F@@$V,FH&, (@FJ*"DFH&.
K@D<"H <,0*J>"D@*>@6 8@>&,>P44 b&:b,HFb :4T\ @*>4< 42 &@2<@0>ZN &"D4">H@& @$,FB,R4H\,
RH@$Z B@*@$>Z6 *@8J<,>H 4(D": F&@` D,(J:4DJ`VJ` D@:\ & $:40"6T,< $J*JV,<. IR4HZ&"b

/...
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@F>@&>@6 N"D"8H,D H"84N >@D< 4 BD4>4<"b &@ &>4<">4, 0,:"H,:\>@FH\ F"<@(@ T4D@8@(@ F@(:"F4b F

>4<4 F@ FH@D@>Z F@@$V,FH&" (@FJ*"DFH&, $@:,, B@*N@*bV4< <@0,H @8"2"H\Fb $@:,, (4$846 L@D<"H

*@8J<,>H", >,0,:4 L@D<"H 8@>&,>P44.

=,@$N@*4<@ B@*R,D8>JH\, RH@ BD"&@&"b "&H@D4H,H>@FH\ <,0*J>"D@*>@6 8@>&,>P44 2"&4F4H &

2>"R4H,:\>@6 <,D, @H R4F:" D"H4L48"P46. A@F8@:\8J D"H4L48"P4b >, <@0,H $ZH\ >"&b2">"

(@FJ*"DFH&"<, B@:JR,>4, *@FH"H@R>@ 2>"R4H,:\>@(@ R4F:" D"H4L48"P46, ,F:4 ^H" P,:\ &@@$V,

*@:0>" $ZH\ *@FH4(>JH", b&:b,HFb, 8"8 BD"&4:@, BD@P,FF@< @H>@F4H,:\>@ <,*:,>>Z<. G"84<

@$D"2@<, BD4>bH4, *@8J<,>H" & L@D<, <,0*J>"D@*>@6 8@>&,>P44 <@0,H, B@ 8D"6>,6 <,D, >"

*@&@:\>@ <>@(4, (@*Z, F@2*"H\ *&@6>@6 FH">*"DH & BD"8H48, (@FJ*"DFH&, 8@H@DZ, J0,

D"H4L4P4D@&":4 8@>&,>P4`, 4 (@FJ*"DFH&, 8@H@DZ,, >"BD@H4&, ,, >, D"H4L4P4D@&":4. G"8@6

*&@6>@6 FH">*"DH b&>@ T,: $Z &D"2D,2 F &ZT,JB@<b>JHZ<4 @F>@&>Z<4 P,:b<4, B@F8@:\8J FH"&4:

$Z B@* J(D@2J 8"8 *,bH,:\>@FH\ B@ BD,*JBD,0*,>4` 8@>L:48H@&, H"8 4 ^LL,8H F*,D04&">4b

8@>L:48H@&, 8@H@DZ< @$:"*"`H >@D<Z & @$:"FH4 @H&,HFH&,>>@FH4 (@FJ*"DFH&. K"8H4R,F84 ^H@

<@(:@ $Z &,FH4 *"0, 8 &@2>48>@&,>4` >@&ZN 8@>L:48H@&.

G"84< @$D"2@<, B@ <>,>4` !&FHD44, *,8:"D"P4b BD4>P4B@&, BD,*FH"&:b`V"b &

2>"R4H,:\>@6 <,D, B@&H@D>J` 8@>FH"H"P4` FJV,FH&J`V,(@ <,0*J>"D@*>@(@ BD"&" 4 BD"8H484

(@FJ*"DFH& 4 F:J0"V"b DJ8@&@*FH&@< & @H>@T,>44 B@&,*,>4b (@FJ*"DFH&, <@0,H, 8 BD4<,DJ,
@8"2Z&"H\ $@:,, B@F:,*@&"H,:\>@, &@2*,6FH&4, >" D,(J:4D@&">4, BD"8H484 (@FJ*"DFH& & ^H@6

@$:"FH4, >,0,:4 <,0*J>"D@*>"b 8@>&,>P4b. A@F:,*>bb <@0,H @8"2"H\Fb 42:4T>, 0,FH84<

*@8J<,>H@<, RH@$Z 2"DJR4H\Fb >,@$N@*4<Z< T4D@84< BD42>">4,< & H,R,>4, @$@2D4<@(@ B,D4@*"

&D,<,>4.

G,< >, <,>,, !&FHD4b BD42>",H H"80,, RH@ L@D<"H 8@>&,>P44, ,F:4 <@0>@ @$,FB,R4H\

$@:\T@, R4F:@ D"H4L48"P46 & H,R,>4, D,":4FH4R>@(@ B,D4@*" &D,<,>4, &F, 0, b&:b:Fb $Z

>"4$@:,, 0,:"H,:\>Z< D,2J:\H"H@< *,bH,:\>@FH4 B@ 8@*4L48"P44 @H&,HFH&,>>@FH4 (@FJ*"DFH&, "

B@^H@<J ,(@ >, F:,*J,H 4F8:`R"H\ a priori. C,T,>4, @ >"4$@:,, B@*N@*bV,< L@D<"H,, >,

4F8:`R"b &@2<@0>@FH\ BD4>bH4b @$@4N L@D<"H@& - ),8:"D"P44 BD4>P4B@&, @F>@&">>@6 >"

T4D@8@< BD42>">44 4 @8"2Z&"`V,6 F@(:"FJ`V,, &@2*,6FH&4, >" B@&,*,>4, (@FJ*"DFH&, 4

7@>&,>P44, F@*,D0"V,6 $@:,, 8@>8D,H>Z, B@:@0,>4b 4 BD@P,*JDZ, - $J*,H &N@*4H\ & 2"*"RJ

',>,D":\>@6 !FF"<$:,4 4:4 *4B:@<"H4R,F8@6 8@>L,D,>P44, 8@H@DZ, $J*JH *@&@*4H\ *@ 8@>P"

D"$@HJ >"* BD@,8H"<4 FH"H,6.

A@F8@:\8J ),8:"D"P4b BD4>P4B@& HD,$J,H L@D<J:4D@&@8, 8@H@DZ, @H:4R>Z @H L@D<J:4D@&@8,
BD4>bHZN & 8@>&,>P4bN, !&FHD4b D,T4H,:\>@ &ZFHJB",H 2" B,D,F<@HD >Z>,T>4N BD@,8H@& FH"H,6,
8@H@DZ6 *@:0,> BD4&,FH4 8 &ZD"$@H8, *&JN H,8FH@&:

- BD@,8H" *,8:"D"P44 BD4>P4B@&;

- BD@,8H" 8@>&,>P44.

IR4HZ&"b, RH@ BD4>P4BZ $@:\T,6 R"FH\` J0, &@B:@V,>Z & FJV,FH&J`V4N BD@,8H"N FH"H,6 4

RH@ @>4 <@(:4 $Z $ZH\ BD4>bHZ :4T\ F >,2>"R4H,:\>Z<4 42<,>,>4b<4, @HD"0"`V4<4

8@<<,>H"D44 (@FJ*"DFH&, BD,*:"(",<"b @D(">42"P4b D"$@HZ, 8"8@6 >,@$ZR>@6 @>" $Z >4 8"2":"F\,
>, @$b2"H,:\>@ BD4&,:" $Z 8 $@:,, 2>"R4H,:\>@6 D"$@R,6 >"(DJ28, >" 7;A, R,< >"(DJ28",
F&b2">>"b F B,D,F<@HD@<, >"P,:,>>Z< 4F8:`R4H,:\>@ >" B@*(@H@&8J BD@,8H" 8@>&,>P44. %<,FH@

^H@(@ *">>Z6 L@D<"H <@0,H *"H\ F@@$V,FH&J (@FJ*"DFH& &@2<@0>@FH\ BD4>bH\ *@8J<,>H,
F@*,D0"V46 @F>@&>Z, >@D<Z @H&,HFH&,>>@FH4 (@FJ*"DFH&, @B,D"H4&>,,, R,< ^H@ B@2&@:b,H

>Z>,T>bb FHDJ8HJD" D"$@HZ 7;A >"* ^H@6 H,<@6.

/...
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QH@ 8"F",HFb FJV,FH&" BD@,8H@& FH"H,6, H@ 7@<4FF4b & BJ>8H, 30 (:"&Z III F&@,(@ *@8:"*"

@ D"$@H, ,, F@D@8 *,&bH@6 F,FF442 BD@F4:" (@FJ*"DFH&" BD,*FH"&4H\ 8@<<,>H"D46, & R"FH>@FH4, B@

H"84< 8:`R,&Z< &@BD@F"<, 8"8 <,0*J>"D@*>Z, BD,FHJB:,>4b 4 BD"&@>"DJT,>4b, 8@>HD<,DZ 4

D"2D,T,>4, FB@D@&, &Zb&:,>4, H,N @$:"FH,6, & 8@H@DZN B@HD,$J,HFb *@B@:>4H,:\>"b D"$@H" F

JR,H@< B@F:,*>4N 42<,>,>46, 4 &Zb&:,>4, :`$ZN BD@$,:@& & BD@,8H"N FH"H,6, @F@$,>>@ F JR,H@<

BD"8H484 (@FJ*"DFH&.

=40, BD4&@*bHFb $@:,, *,H":\>Z, 8@<<,>H"D44 @H>@F4H,:\>@ &ZT,JB@<b>JHZN 8:`R,&ZN

&@BD@F@& 4 H"84N B@:@0,>46, 8@H@DZ, HD,$J`H B,D,F<@HD", >@ !&FHD4b &F, 0, F8:@>b,HFb 8

&Z&@*J @ H@<, RH@ BD@,8H 4 $,2 H@(@ J0, 42:4T>, T4D@8 B@ F&@,<J @N&"HJ 4 HD,$J,H, F8@D,,,
>,8@H@D@6 D"2(DJ284, R,< &Zb&:,>4b *@B@:>4H,:\>ZN BD@$,:@& *:b 2"B@:>,>4b *@B@:>4H,:\>Z<4

B@:@0,>4b<4.

E H@R84 2D,>4b !&FHD44 >,8@H@DZ, FB@D>Z, B@:@0,>4b, FH"&bV4, B@* J(D@2J &ZF@8J`

FH,B,>\ BD4,<:,<@FH4, F:,*J,H 4F8:`R4H\ 42 BD@,8H@& FH"H,6, *"0, ,F:4 ^H@ $J*,H F*,:">@ 2"

FR,H B@:>@HZ 4 &F,@$X,<:,<@FH4. ]H@ @F@$,>>@ FBD"&,*:4&@ & @H>@T,>44 &@BD@F" @

" <,0*J>"D@*>ZN BD,FHJB:,>4bN 4 <,0*J>"D@*>ZN BD"&@>"DJT,>4bN" 4, &,D@bH>@, *"0, &

@H>@T,>44 >,8@H@DZN B@:@0,>46 4:4 *"0, &F,6 R"FH4 HD,H\,6 BD@,8H@& FH"H,6.

!&FHD4b >, FR4H",H, RH@ B,D,F<@HD BD@,8H" FH"H,6 &>@&\ @H8D@,H @$FJ0*,>4, B@ FJV,FH&J

&F,N &@BD@F@&, &8:`R"b H,, B@ 8@H@DZ< b&>@ L@D<4DJ,HFb @$V,, F@(:"F4,. G"8@6 <,H@* D"$@HZ,
B@0":J6, B@FH"&4: $Z B@* J(D@2J P,:\ F8@D,6T,(@ 2"&,DT,>4b ^H@6 &"0>@6 8@*4L48"P4@>>@6

D"$@HZ. 7D@<, H@(@, &@ 42$,0">4, D"FT4D,>4b 8DJ(" >,D,T,>>ZN &@BD@F@& F:,*J,H @H*"&"H\

*@:0>@, 4 F J&"0,>4,< B@*N@*4H\ 8 H@6 D"$@H,, 8@H@DJ` BD@*,:":4 *@ >"FH@bV,(@ &D,<,>4 >"*

^H4<4 BD@,8H"<4 FH"H,6 &4*>Z, `D4FHZ- <,0*J>"D@*>484. =Z>,T>4, BD@,8HZ FH"H,6, 2"

>,8@H@DZ<4 4F8:`R,>4b<4, J0, F,6R"F F@FH"&4:4 $Z @H:4R>J` @F>@&J *:b D"2D"$@H84 >" *">>@<

^H"B, BD@,8H@& BD4>P4B@&. %<,FH, F H,< >,8@H@DZ, 8@>8D,H>Z, B@:@0,>4b F:,*J,H :4$@

B,D,F<@HD,H\, :4$@ 4F8:`R4H\ B@ >40,BD4&@*4<Z< BD4R4>"<.

?F@$@, &>4<">4, F:,*J,H J*,:4H\ H@<J, RH@$Z >, JB@HD,$:bH\ >,8@H@DZ, BD"&@&Z, H,D<4>Z,
FL,D" BD4<,>,>4b 8@H@DZN ,V, >,*@FH"H@R>@ @BD,*,:,>" & BD"8H48, (@FJ*"DFH&, 8 BD4<,DJ,
B@>bH4, " >,BD,*&4*,>>Z6 F:JR"6". IR4HZ&"b H@H L"8H, RH@ @*>@6 42 @F>@&>ZN P,:,6

D,(J:4D@&">4b BD"8H484 (@FJ*"DFH& & @$:"FH4 @H&,HFH&,>>@FH4 (@FJ*"DFH& b&:b,HFb >,*@BJV,>4,

8@>L:48H@& <,0*J (@FJ*"DFH&"<4, JB@HD,$:,>4, >,bF>ZN BD"&@&ZN H,D<4>@&, 8"8 BD"&4:@, F8@D,,

B@D@0*",H >"BDb0,>>@FH\ 4 8@::4244, >,0,:4 B@<@(",H 42$,("H\ 4N.

...

9`$@6 BD@(D,FF & D,(J:4D@&">44 BD"8H484 (@FJ*"DFH& & @$:"FH4 @H&,HFH&,>>@FH4 (@FJ*"DFH&

b&4HFb D,T"`V4< L"8H@D@< & F@*,6FH&44 <4DJ 4 FH"$4:\>@FH4 & <,0*J>"D@*>ZN @H>@T,>4bN.
IR4HZ&"b &F, &@2D"FH"`VJ` &2"4<@2"&4F4<@FH\ & <,0(@FJ*"DFH&,>>ZN @H>@T,>4bN, &@BD@FZ

@H&,HFH&,>>@FH4 (@FJ*"DFH& <@(JH &@2>48"H\ >, H@:\8@ &ZT,, >@ *"0, $@:,, H@(@ - >40, B@D@("

F,D\,2>ZN 8@>L:48H@&, >,Fb @*>@&D,<,>>@ @B"F>@FH\ F,D\,2>@(@ JNJ*T,>4b @H>@T,>46 <,0*J

(@FJ*"DFH&"<4. % H"8@6 FH,B,>4, & 8@H@D@6 >@D<Z, D,(J:4DJ`V4, @H&,HFH&,>>@FH\ (@FJ*"DFH&,
F<@(JH @8"2Z&"H\ FH"$4:424DJ`V,, 4 J<4D@H&@Db`V,, &@2*,6FH&4, >" B@&,*,>4, (@FJ*"DFH& &

@$@2D4<@< $J*JV,<, <@0>@ $J*,H FJ*4H\ @$ JFB,T>@FH4 8@*4L48"P4@>>@6 *,bH,:\>@FH4 & @$:"FH4

@H&,HFH&,>>@FH4 (@FJ*"DFH&.

2 ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH\*,FbH &H@D"b F,FF4b, )@B@:>,>4, 10
(A/52/10).

/...
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=,2"&4F4<@ @H D,2J:\H"H" &,*JV,6Fb *,bH,:\>@FH4 B@ 8@*4L48"P44 >@D< <,0*J>"D@*>@(@

BD"&", 8"F"`V4NFb @H&,HFH&,>>@FH4 (@FJ*"DFH&, 7;A 4 ',>,D":\>@6 !FF"<$:,, & D"$@H, & ^H@6

@$:"FH4 F:,*J,H DJ8@&@*FH&@&"H\Fb >40,F:,*J`V4<4 @F>@&>Z<4 P,:b<4:

1. =@D<Z, 8"F"`V4,Fb @H&,HFH&,>>@FH4 (@FJ*"DFH&, *@:0>Z F:J04H\ D,T"`V4<

^:,<,>H@< BD,*JBD,0*,>4b 4 D"2D,T,>4b 8@>L:48H@& & <,0*J>"D@*>ZN @H>@T,>4bN. ?>4 *@:0>Z

B@<@("H\ @8"2Z&"H\ &@2*,6FH&4, >" B@&,*,>4, (@FJ*"DFH&, F&@*b *@ <4>4<J<" F:JR"4, 8@H@DZ,

<@(:4 $Z B,D,D"FH4 & 8@>L:48HZ <,0*J (@FJ*"DFH&"<4 & $@:,, F,D\,2>ZN L@D<"N. % H@ 0, &D,<b

>@D<Z *@:0>Z F@ND">bH\ 2"8@>>@, BD"&@ (@FJ*"DFH& D,"(4D@&"H\ >" >"DJT,>4b <,0*J>"D@*>@(@

BD"&", 8@H@DZ<4 JV,<:b`HFb 4N BD"&".

2. IR4HZ&"b *"&>4T>`` 4FH@D4` *,bH,:\>@FH4 7@<4FF44 <,0*J>"D@*>@(@ BD"&" B@

@$,FB,R,>4` <,0*J>"D@*>@(@ F@@$V,FH&" ^LL,8H4&>Z<4 >@D<"<4, 8"F"`V4<4Fb @H&,HFH&,>>@FH4

(@FJ*"DFH&, &@BD@F F8@D,6T,(@ 2"&,DT,>4b D"$@HZ >"* ^H@6 H,<@6 *@:0,> B@:\2@&"H\Fb

B,D&@@R,D,*>Z< &>4<">4,<. C"$@H" B@ B,D,F<@HDJ >Z>,T>4N BD@,8H@& FH"H,6 F P,:\` BD,&D"V,>4b

4N & *,6FH&,>>Z6 <,0*J>"D@*>Z6 *@8J<,>H *@:0>" & F&b24 F ^H4< @F>@&Z&"H\Fb >" BD42>">44 J0,

BD@*,:">>@6 7@<4FF4,6 <,0*J>"D@*>@(@ BD"&" 4 2"F:J04&"`V,6 &ZF@R"6T,6 @P,>84 D"$@HZ.
AD@,8HZ FH"H,6 4 BD4>bH"b F4FH,<", 2" 4F8:`R,>4,< &ZT,JB@<b>JHZN ^:,<,>H@&, F:J0"H F"<@6

$:"(@H&@D>@6 @F>@&@6 *:b B@:JR,>4b F8@D,6T4N D,2J:\H"H@& & 8@*4L48"P4@>>@6 *,bH,:\>@FH4 &

@$:"FH4 @H&,HFH&,>>@FH4 (@FJ*"DFH&. % F&b24 F ^H4< :`$Z, 42<,>,>4b >, *@:0>Z BD4&>@F4H\

>@&Z, 4 @F:@0>b`V4, ^:,<,>HZ & BD@,8HZ FH"H,6. %<,FH@ ^H@(@ F:,*J,H *@D"$@H"H\ H, ^:,<,>HZ,
8@H@DZ, &F, ,V, F@2*"`H HDJ*>@FH4 >" BJH4 @$,FB,R,>4b T4D@8@6 BD4,<:,<@FH4 *@8J<,>H" @$

@H&,HFH&,>>@FH4 (@FJ*"DFH&.

...

3. IR4HZ&"b B,D&@@R,D,*>@FH\ 2"*"R4 F8@D,6T,(@ 2"&,DT,>4b 4 @$,FB,R,>4b T4D@8@6

BD4,<:,<@FH4, F:,*J,H &2bH\ >" &@@DJ0,>4, (4$846 B@*N@* & @H>@T,>44 L@D<"H" $J*JV,(@

*@8J<,>H" @$ @H&,HFH&,>>@FH4 (@FJ*"DFH&. E:,*J,H B@<>4H\ @ H@< L"8H,, RH@ >@D<Z, 8"F"`V4,Fb

@H&,HFH&,>>@FH4 (@FJ*"DFH&, 2"HD"(4&"`H F"<J` @F>@&J <,0*J>"D@*>@(@ BD"&" 4 <@(JH BD4*"H\ ,<J

>@&J` "&H@D4H,H>@FH\ 4 &*@N>JH\ & >,(@ >@&Z, F4:Z.

4. ]H@H &Z&@* *",H @F>@&">4b (@&@D4H\ @$ @$@F>@&">>@FH4 " *&@6FH&,>>@(@ B@*N@*"":

a) & 8"R,FH&, BD4@D4H,H>@6 2"*"R4 7;A F:,*J,H >" @F>@&, FJV,FH&J`V4N BD@,8H@& FH"H,6

4 B@:JR,>>ZN @H (@FJ*"DFH& 8@<<,>H"D4,& @BD,*,:4H\ H"84, BD4>P4BZ, D,(J:4DJ`V4,

@H&,HFH&,>>@FH\ (@FJ*"DFH&, 8@H@DZ, *@:0>Z $ZH\ &8:`R,>Z & BD4,<:,<J` *:b &F,N *,8:"D"P4`;

b) & H@ 0, &D,<b F:,*J,H BD@*@:0"H\ B,D,F<@HD BD@,8H@& FH"H,6 F P,:\` &ZD"$@H84

<,0*J>"D@*>@6 8@>&,>P44.

Q+SE7!a C+EAI#937!

IR4HZ&"b $@:\TJ` &"0>@FH\ ^H@(@ &@BD@F", 8@H@DZ6 4<,,H 2>"R,>4, *:b <,0*J>"D@*>@(@

BD"&" & P,:@<, B@F8@:\8J @> 8"F",HFb &H@D4R>ZN >@D< 4, H"84< @$D"2@<, $J*,H &:4bH\ >"

D"2D,T,>4, 2>"R4H,:\>@6 R"FH4 $J*JV4N FB@D@& <,0*J (@FJ*"DFH&"<4, >"FH":@ &D,<b J*,:4H\

B,D&@@R,D,*>@, &>4<">4, $ZFHD@<J 2"&,DT,>4` D"$@HZ >"* ^H@6 H,<@6, F H,< RH@$Z @$,FB,R4H\

<,0*J>"D@*>@, F@@$V,FH&@ ^LL,8H4&>Z<4 4 >"*,0>Z<4 @F>@&@B@:"("`V4<4 >@D<"<4 & @$:"FH4

@H&,HFH&,>>@FH4 (@FJ*"DFH&.

/...
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E&@* FH"H,6, BD4>bHZ6 & B,D&@< RH,>44, BD,*FH"&:b,H F@$@6 N@D@TJ` @HBD"&>J` H@R8J *:b

*@FH40,>4b ^H@6 P,:4. G,< >, <,>,, 8D"6>, &"0>@ B@2"$@H4H\Fb @ H@<, RH@$Z @8@>R"H,:\>Z6

H,8FH 4<,: &F, T">FZ >" H@, RH@$Z $ZH\ T4D@8@ BD4,<:,<Z<; ^H@ B@HD,$J,H >,<":@(@

BD"(<"H42<" 4 D,":42<", 8@H@DZ, 7@<4FF4b, &BD@R,<, J0, BD@b&:b:" & BD@T:@<, @F@$,>>@ &

F&b24 F @H8"2@< @H BD,*:"("&T4NFb B@*N@*@& & @$:"FH4 4>FH4HJP4@>":\>@(@ <,N">42<"

@FJV,FH&:,>4b D,04<" @H&,HFH&,>>@FH4 2" BD,FHJB:,>4b (@FJ*"DFH&". K@D<", 8@H@DJ` BD4<,H

@8@>R"H,:\>Z6 D,2J:\H"H D"$@HZ 7;A & ^H@6 @$:"FH4, H"80, $J*,H 4<,H\ FJV,FH&,>>@, 2>"R,>4,;
B@0":J6, $Z:@ $Z P,:,F@@$D"2>@ >, 4F8:`R"H\ 4 >, BD,*JF<"HD4&"H\ @H>Z>, 8"84,- :4$@
":\H,D>"H4&Z BD4>bH4` <,0*J>"D@*>@(@ *@8J<,>H", HD,$J`V,(@ D"H4L48"P44, 8@H@DZ6 <@( $Z

@8"2"H\Fb F:4T8@< 0,FH84< *:b H@(@, RH@$Z & 8@D@H846 B,D4@* &D,<,>4 BD4&:,R\ 8 "8H4&>@<J

JR"FH4` *@FH"H@R>@, R4F:@ (@FJ*"DFH&. =" *">>@< ^H"B, D"$@HZ 7@<4FF44 >, BD,*FH"&:b,HFb

>,@$N@*4<Z< 4:4 J<,FH>Z< &>@F4H\ 8"84,- :4$@ D"*48":\>Z, 4:4 "$F@:`H>@ >@&"H@DF84, 42<,>,>4b
& B@*N@* 8 ^H@6 H,<,, >"T,*T46 F&@, @HD"0,>4, & BD@,8H, 4:4 & F"<@< ,(@ H,8FH,.

)!=3a ?G 3;+=3 EGC!= E+%+C=?5 +%C?AY ( )!=3a, 3E9!=)3a,
=?C%+'3a, K3=9a=)3a 3 S%+O3a)

AD@,8H FH"H,6 @$ @H&,HFH&,>>@FH4 (@FJ*"DFH&, BD,*FH"&:,>>Z6 & >"FH@bV,, &D,<b 7@<4FF4,6

<,0*J>"D@*>@(@ BD"&" & B@:>@< @$X,<,, b&:b,HFb D,2J:\H"H@< @R,>\ *:4H,:\>@(@ BD@P,FF"

D"2D"$@H84 4 B@ FJH4 BD,*FH"&:b,H F@$@6 &B,R"H:b`V,, 4FF:,*@&">4,. % ^H@6 F&b24 FHD">Z

E,&,D>@6 +&D@BZ N@H,:4 $Z BD,*@FH,D,R\ @H H@(@, RH@$Z @BbH\ >"R4>"H\ >@&Z6 BD@P,FF D"2D"$@H84

BJH,< BD,*FH"&:,>4b 42:4T>, $@:\T@(@ R4F:" B@*D@$>ZN 8@<<,>H"D4,& 4 2"<,R">46 D,*"8P4@>>@(@

N"D"8H,D", 4 BD,*B@R:4 $Z F@FD,*@H@R4H\ &>4<">4, >" H,N <,FH"N BD@,8H" FH"H,6, 8@H@DZ,, 8"8

H,B,D\ 42&,FH>@, &Z2&":4 2>"R4H,:\>Z, 2"HDJ*>,>4b & BD@P,FF, 8@*4L48"P44 *">>@6 H,<Z,
>"BD4<,D, (:"&"N @ 8@>HD<,D"N 4 <,0*J>"D@*>ZN BD,FHJB:,>4bN, " H"80, R"FH4 HD,H\,6 @$

JD,(J:4D@&">44 FB@D@&.

% @H>@T,>44 BD@,8H" & P,:@< FHD">Z E,&,D>@6 +&D@BZ B@:"("`H, RH@ & @$V4N R,DH"N &

>,< &,D>@ @HD"0,>Z F@&D,<,>>@, <ZT:,>4, 4 BD"8H48" & @$:"FH4 @H&,HFH&,>>@FH4 2"

<,0*J>"D@*>@- BD@H4&@BD"&>Z, *,b>4b (@FJ*"DFH&.

...

EHD">Z E,&,D>@6 +&D@BZ >"*,`HFb, RH@ 7@<4FF4b <,0*J>"D@*>@(@ BD"&" @H&,*,H *@FH"H@R>@

&D,<,>4 *:b &H@D@(@ RH,>4b ^H@6 <@>J<,>H":\>@6 H,<Z, F H,< RH@$Z 2"&,DT4H\ D"$@HJ >"* >,6 *@

8@>P" FH@:,H4b.

KC!=O3a

AD,0*, R,< BD,*FH"&:bH\ 2"<,R">4b B@ BD@,8HJ FH"H,6, KD">P4b N@H,:" $Z B@$:"(@*"D4H\

R:,>@& 7@<4FF44 <,0*J>"D@*>@(@ BD"&", 8@H@DZ, @FJV,FH&4:4 ,(@ D"2D"$@H8J, 4 @F@$,>>@

FB,P4":\>ZN *@8:"*R48@&. ?>4 >, &@ &F,N F:JR"bN BD4N@*4:4 8 ,*4>@<J <>,>4`, @*>"8@ 4N

D"$@H" &F,(*" >@F4:" 4>H,D,F>Z6 4 >"&@*bV46 >" D"2<ZT:,>4b N"D"8H,D.

C,T,>4, 7@<4FF44 <,0*J>"D@*>@(@ BD"&" BD,*FH"&4H\ 8"0*@<J (@FJ*"DFH&J R,D,2

',>,D":\>@(@ F,8D,H"Db ?D(">42"P44 ?$X,*4>,>>ZN ="P46 F&@6 BD@,8H FH"H,6 B@2&@:b,H F,(@*>b

KD">P44 B@*D@$>@ 42:@04H\ H, BD4R4>Z, B@ 8@H@DZ< *">>Z6 BD@,8H &Z2Z&",H J >,,

<>@(@R4F:,>>Z, 2"<,R">4b.

/...
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AD@,8H FH"H,6 & P,:@< >, @H:4R",HFb B@F:,*@&"H,:\>@FH\` 4 D,":42<@<. % >,< @HD"24:4F\

>, B@HD,$>@FH4 8@*4L48"P44, " F8@D,, FHD,<:,>4, 7@<4FF44 D"2D"$@H"H\ BD"&@&Z, >@D<Z,
BD4<,>4<Z, 8 @H&,HFH&,>>@FH4 (@FJ*"DFH&.

EHD,<:,>4, 2">4<"H\Fb BD@(D,FF4&>Z< D"2&4H4,< BD"&", @R,&4*>@, F"<@ B@ F,$, >, &Z2Z&",H

&@2D"0,>46; BD4 ^H@<, @*>"8@, RH@$Z ^H@H BD@P,FF *@FH4( F&@,6 P,:4, @> *@:0,> BD@H,8"H\ &

@BD,*,:,>>ZN JF:@&4bN. AD,0*, &F,(@ @> *@:0,> J*@&:,H&@DbH\ B@0,:">4b 4 B@HD,$>@FH4

(@FJ*"DFH&. % @HFJHFH&4, ^H@(@ BD@,8H FH"H,6 <@0,H BD,&D"H4H\Fb & H,@D,H4R,F846 *@8J<,>H, >,

4<,`V46 BD"8H4R,F8@(@ 2>"R,>4b, 4:4 & 8@>&,>P4`, 8@H@D"b >48@(*" >, &FHJB4H & F4:J 42- 2"
H@(@, RH@ >, $J*,H D"H4L4P4D@&">" *@FH"H@R>Z< R4F:@< (@FJ*"DFH&. % ^H@< F:JR", BD@P,FF >,

*@FH4(>,H F&@,6 P,:4: >, &>,Fb &8:"*" & D"2&4H4, BD"&", @> :4T\ B@*@D&,H "&H@D4H,H 7@<4FF44

<,0*J>"D@*>@(@ BD"&". % ^H@6 F&b24 >,@$N@*4<@ F:,*4H\ 2" H,<, RH@$Z >, >">@F4:Fb JV,D$

<"H,D4":\>Z< >@D<"<, F@FH"&:b`V4< B@24H4&>@, BD"&@, @F@$,>>@ & H,N F:JR"bN, 8@(*" &

4,D"DN44 4FH@R>48@& @>4 2">4<"`H $@:,, &ZF@8@, B@:@0,>4,. 3 J0 & :`$@< F:JR", >,@$N@*4<@

@$,FB,R4H\, RH@$Z >48@4< @$D"2@< >, >"DJT":Fb IFH"& ?D(">42"P44 ?$X,*4>,>>ZN ="P46, 4 >,

&8:`R"H\ >48"84N B@:@0,>46, 8@H@DZ, <@(:4 $Z >">,FH4 JV,D$ ,(@ "&H@D4H,HJ, 4>"R, @8"2":"F\

$Z >"DJT,>" ,(@ FH"H\b 103. ;,0*J H,<, 8"8 >"< BD,*FH"&:b,HFb, ^H4 *&" @F>@&@B@:"("`V4N

HD,$@&">4b & *">>@< F:JR", >, &ZB@:>b`HFb.

7D@<, H@(@, >,8@H@DZ, B@:@0,>4b & BD@,8H, >,J<,FH>Z ( & R"FH>@FH4, B@:@0,>4b,
8"F"`V4,Fb <,0*J>"D@*>ZN " BD,FHJB:,>46", 8@>HD<,D 4 JD,(J:4D@&">4b FB@D@&), H@(*" 8"8 Db*

*DJ(4N B@:@0,>46, 8@H@DZ, F:,*@&":@ J(:J$:,>>@ D"FF<@HD,H\, B@F8@:\8J @>4 F@FH"&:b`H

F,D*P,&4>J ^H@6 H,<Z, 7@<4FF4b D"FF<@HD,:" :4T\ B@&,DN>@FH>@ ( >"BD4<,D, B@:@0,>4b,
8"F"`V4,Fb &@2<,V,>4b JV,D$"). G"84< @$D"2@<, BD@,8H @HD"0",H @*>@&D,<,>>@ 8"8 RD,2<,D>@FH\

JF4:46 & @*>4N @H>@T,>4bN, H"8 4 4N >,*@FH"H@8 & *DJ(4N. ?> D,(J:4DJ,H &@BD@FZ, >,

@H>@FbV4,Fb 8 *">>@6 H,<,, 4 BD4 ^H@< >, D,(J:4DJ,H H,<J & B@:>@< @$X,<,.

...

EHD"H,(4R,F846 &Z$@D, D"&>@ 8"8 4 4*,@:@(4R,F84, @D4,>H4DZ 7@<4FF44 <,0*J>"D@*>@(@

BD"&", & 8@>,R>@< FR,H, @2"*"R4&"`H. 7@:,$:bF\ <,0*J lex lata 4 lex ferenda 4 F:4T8@<

R"FH@ @H*"&"b BD,*B@RH,>4, &H@D@<J, 7@<4FF4b <,0*J>"D@*>@(@ BD"&", 8@H@D"b & *">>@< F:JR",

F:4T8@< R"FH@ B@**",HFb F@$:"2>J &,FH4 F,$b 8"8 2"8@>@*"H,:\>Z6 @D(">, @8"2Z&",HFb 8"8 $Z

F4*bV,6 >" *&JN FHJ:\bN. C"$@H" 7@<4FF44, 8@H@D"b & 2>"R4H,:\>@6 FH,B,>4 BD@>48>JH"

4*,@:@(4,6, BD42&">>@6 J$,*4H\ & >":4R44 >,8@,(@ <,0*J>"D@*>@(@ BJ$:4R>@(@ B@Db*8" 4 8 H@<J

0, BD4*"H\ ,<J 8"D"H,:\>J` >"BD"&:,>>@FH\, >, <@0,H D"FF<"HD4&"H\Fb 8"8 @HD"0"`V"b opinio
juris (@FJ*"DFH&, 4 H,< $@:,, 4N BD"8H48J.

'@&@Db & P,:@<, R"FH\ B,D&"b BD@,8H" *@:0>" $ZH\ 2>"R4H,:\>@ B,D,D"$@H">", RH@$Z F*,:"H\

,, BD4,<:,<@6. Q"FH\ &H@D"b &@ <>@(4N F:JR"bN F@*,D04H F:"$Z, L@D<J:4D@&84 4 B:@N@

F@(:"FJ,HFb F B,D&@6. QH@ 8"F",HFb R"FH4 HD,H\,6, H@, B@ <>,>4` KD">P44, @>" >,J<,FH>" 4

>,>J0>".

...

AD@,8H FH"H,6 (D,T4H @*>@&D,<,>>@ 4 JBJV,>4b<4 ( >4R,(@ >, (@&@D4HFb @ B@>bH44 JV,D$")
4 &&,*,>4,< B@>bH46, >,BD4,<:,<ZN &@@$V, ( B@>bH4, <,0*J>"D@*>@(@ " BD,FHJB:,>4b", FFZ:8" >"

jus cogens), 4:4 >,J<,FH>ZN *:b BD@,8H", 8"F"`V,(@Fb @H&,HFH&,>>@FH4 (@FJ*"DFH& ( 8@>HD<,DZ,
JD,(J:4D@&">4, FB@D@&).

/...
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'+C;!=3a

=, &Z2Z&",H F@<>,>46, RH@ H,<" @H&,HFH&,>>@FH4 (@FJ*"DFH& b&:b,HFb RD,2&ZR"6>@ F:@0>@6 4

BD@>42Z&",H &F, <,0*J>"D@*>@, BD"&@. 3 D"2J<,,HFb, RH@ >, F:JR"6>@ H,<" @$ @H&,HFH&,>>@FH4

(@FJ*"DFH& >"N@*4HFb & B@&,FH8, *>b 7@<4FF44 <,0*J>"D@*>@(@ BD"&" >" BD@Hb0,>44 $@:,,

40 :,H. ?(D@<>Z, JF4:4b R,HZD,N FB,P4":\>ZN *@8:"*R48@&, " 4<,>>@ (- >" '"DF4b !<"*@D",
(- >" !(@, (- >" C4L"(,>" 4 (- >" !D">*04@- CJ4F", & D,2J:\H"H, 8@H@DZN *@ >"FH@bV,(@ &D,<,>4

$Z:@ B@*(@H@&:,>@ >, <,>,, 29 *@8:"*@&, 2"F:J04&"`H >"T,(@ &@FN4V,>4b 4 B@N&":Z. ;Z

B@**,D04&",< >"2>"R,>4, 7@<4FF4,6 >" ,, F@D@8 *,&bH@6 F,FF44 (- >" )0,6<F" 7D@JL@D*" BbHZ<
EB,P4":\>Z< *@8:"*R48@< B@ &@BD@FJ @$ @H&,HFH&,>>@FH4 (@FJ*"DFH&.

=" BD@Hb0,>44 &F,N ^H4N :,H BD"&4H,:\FH&@ ',D<">44 @R,>\ &>4<"H,:\>@ F:,*4:@ 2" D"$@H@6

7@<4FF44 >"* ^H@6 H,<@6. ?>@ &F,(*" $Z:@ H&,D*@ J$,0*,>@, RH@ 8@*4L48"P4b BD"&@&ZN >@D< @$

@H&,HFH&,>>@FH4 (@FJ*"DFH& $J*,H FB@F@$FH&@&"H\ FH"$4:\>@FH4 4 <4DJ & <,0*J>"D@*>ZN

@H>@T,>4bN. AD"&4H,:\FH&@ ',D<">44 F@2>",H, RH@ >,8@H@DZ, @$:"FH4 H,<Z @$ @H&,HFH&,>>@FH4

(@FJ*"DFH& b&:b`HFb $@:,, D"2&4HZ<4, R,< *DJ(4,. AD4<,D@< b&:b,HFb H@, RH@ T,FH\ *@8:"*@&

B@*Db*, BD,*FH"&:,>>ZN (- >@< '"DF4" !<"*@D@<, 8"F"`HFb 4F8:`R4H,:\>@ &@BD@F" @$

@H&,HFH&,>>@FH4 2" JV,D$ L424R,F84< :4P"< 4:4 F@$FH&,>>@FH4 4>@FHD">P,&3. E JR,H@<

BD,@$:"*"`V,(@ &:4b>4b "D$4HD"0>ZN D,T,>46, 8"F"`V4NFb BD"&@&ZN >@D<, D,(J:4DJ`V4N

@$D"V,>4, F 4>@FHD">P"<4, >Z>,T>4, BD,*:@0,>4b 7@<4FF44 H"80,, 8"8 BD,*FH"&:b,HFb, &

2>"R4H,:\>@6 FH,B,>4 F:,*J`H FJ*,$>@6 BD"8H48, & ^H@6 @$:"FH4 4 :4T\ & <,>\T,6 FH,B,>4

F@@H&,HFH&J`H D,":\>@6 BD"8H48, (@FJ*"DFH&, @N&"HZ&"`V,6 &F` ^HJ @$:"FH\.

7@<4FF44 F:,*J,H &@2*"H\ *@:0>@, 2" H@, RH@ @>" JR4HZ&",H H@H L"8H, RH@ *:b

<,0(@FJ*"DFH&,>>ZN @H>@T,>46 N"D"8H,D,> D@FH &2"4<@2"&4F4<@FH4 4 F@HDJ*>4R,FH&". ;,>b`V"bFb

FHDJ8HJD" <,0*J>"D@*>@(@ BD"&" 4 B,D,N@* @H F@FJV,FH&@&">4b 8 F@HDJ*>4R,FH&J4 @BD,*,:,>>@

B@&:4b:4 4 B@- BD,0>,<J &:4b`H >" @$:"FH\ @H&,HFH&,>>@FH4 (@FJ*"DFH&.

? $@:\T@< 2>"R,>44 B@*(@H@&:,>>ZN 7@<4FF4,6 BD@,8H@& FH"H,6 @$ @H&,HFH&,>>@FH4

(@FJ*"DFH& F&4*,H,:\FH&J,H H@H L"8H, RH@ @>4 J0, b&:b`HFb 4FH@R>48@< &*@N>@&,>4b 4 @D4,>H4D@<

*:b (@FJ*"DFH& 4 FJ*,$>ZN @D(">@&, &8:`R"b ;,0*J>"D@*>Z6 EJ*5.

E JR,H@< (:@$":\>@(@ 2>"R,>4b ^H@6 H,<Z BD"&4H,:\FH&@ ',D<">44 N@H,:@ $Z >"FH@bH,:\>@

BD42&"H\ 7@<4FF4` <,0*J>"D@*>@(@ BD"&", RH@$Z @>" & F&@4N JF4:4bN, &,*JV4N 8 @8@>R"H,:\>@<J

BD4>bH4` BD@,8H@&, JR4HZ&":" >,@$N@*4<@FH\ @$,FB,R,>4b H@(@, RH@$Z ^H@H *@8J<,>H B@:\2@&":Fb

<"8F4<":\>@ T4D@8@6 B@**,D08@6 <,0*J>"D@*>@(@ F@@$V,FH&". ?> *@:0,> BD@R>@ @F>@&Z&"H\Fb >"

3 E<. First Report, Yearbook ... 1956 , vol. II, pp. 173 et seq.; second
report, Yearbook ... 1957 , vol. II, pp. 104 et seq.; third report,
Yearbook ... 1958 , vol. II, pp. 47 et seq.; fourth report, Yearbook ... 1959 ,
vol. II, p. 1 et seq.; fifth report, Yearbook ... 1960 , vol. II, pp. 41 et seq.;
sixth report, Yearbook ... 1961 , vol. II, p. 1 et seq.

4 E<. Friedmann, The Changing Structure of International Law (1964);
Verdross/Simma, Universelles Völkerrecht , 3rd ed. (1984), p. 41; Pellet, "Vive le
crime! Remarques sur les degrés de l’illicite en droit international", in
International Law on the Eve of the Twenty-first Century (1997), pp. 287, 301.

5 E<. Case concerning the Gabcikovo-Nagymaros Project (Hungary vs. Slovakia),
25 September 1997, paras. 50 et seq., paras 83 et seq.
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@$ZR>@< BD"&, 4 BD"8H48, (@FJ*"DFH& 4 >, &ZN@*4H\ F:4T8@< *":,8@ 2" D"<84 >,@$N@*4<@(@ 4:4

H@(@, RH@ *,6FH&4H,:\>@ BD42>",HFb 8"8 F@@H&,HFH&J`V,, >Z>,T>,<J F@FH@b>4` BD"&".

...

7"8 J8"2Z&":@F\ &ZT,, BD@,8HZ FH"H,6, BD4>bHZ, 7@<4FF4,6, BD,*FH"&:b`H F@$@6 @(D@<>@,

*@FH40,>4,. ?*>"8@ F JR,H@< N"D"8H,D" 4 F:@0>@FH4 ^H@6 H,<Z &@BD@F @ $J*JV,< BD@,8H"

B@- BD,0>,<J @H8DZH.

AD"&4H,:\FH&@ ',D<">44 0,:",H >"FH@bH,:\>@ BD42&"H\ 7@<4FF4` BD@*@:04H\ D"$@HJ >"*

8@<B:,8F@< FH"H,6 F 8@<<,>H"D4b<4. =, &Z2Z&",H F@<>,>4b, RH@ FJV,FH&J,H F@:4*>Z6 <"FF4&

<,0*J>"D@*>ZN @$ZR>@- BD"&@&ZN >@D< @$ @H&,HFH&,>>@FH4 (@FJ*"DFH&, 8@H@DZ6 <@0>@

8@*4L4P4D@&"H\. 7@<<,>H"D44 8 BD@,8H"< FH"H,6 BD,*FH"&:b`H F@$@6 J>48":\>Z6 4FH@R>48

4>L@D<"P44 *:b BD"8H4R,F84N D"$@H>48@&. E"<4 BD@,8HZ FH"H,6 J0, F:J0"H @D4,>H4D@< *:b

(@FJ*"DFH&, " H"80, FJ*,$>ZN @D(">@&6.

7@<4FF44 BD,*FH@4H & *@:0>@, &D,<b D"FF<@HD,H\ &@BD@F @ H@<, 0,:",H :4 @>" BD,*FH"&4H\

@8@>R"H,:\>Z6 D,2J:\H"H F&@,6 D"$@HZ & L@D<, BD@,8H" 8@>&,>P44 4:4 & L@D<, *,8:"D"P44 4:4

D"2XbF>4H,:\>@(@ 8@*,8F". 7@<4FF44 >,@$N@*4<@ $J*,H JR,FH\, RH@ L@D<" BD@,8H" B@&:4b,H >"

R"FH\ HD,H\` @$ JD,(J:4D@&">44 FB@D@&, " H"80, & B@Db*8, D"FT4D,>4b >" R"FH\ &H@DJ` @

8@>HD<,D"N. +6 H"80, >,@$N@*4<@ $J*,H JR,FH\, RH@ >" 2"8:`R4H,:\>ZN ^H"B"N HD">FL@D<"P44

BD@,8H" 7;A & *@(@&@D>@, BD"&@ & N@*, *4B:@<"H4R,F84N B,D,(@&@D@& *,6FH&J`V4, >@D<Z

@$ZR>@(@ <,0*J>"D@*>@(@ BD"&" <@(JH $ZH\ B@FH"&:,>Z B@* F@<>,>4,, BD4>,F,>Z & 0,DH&J 4:4

FH"H\ BD,*<,H@< @(@&@D@8. 7"8 7@<4FF4b <,0*J>"D@*>@(@ BD"&", H"8 4 (@FJ*"DFH&" *@:0>Z $J*JH

@$,FB,R4H\, RH@$Z & *":\>,6T,< BD@P,FF, 8@*4L48"P44 *,6FH&J`V4, @$ZR>@- BD"&@&Z, >@D<Z @$

@H&,HFH&,>>@FH4 (@FJ*"DFH& $Z:4 JF4:,>Z 4, <@0,H $ZH\, 2"&,DT,>Z, >@ >, B@FHD"*":4.

3C9!=)3a

?H&,HFH&,>>@FH\ 2" >"DJT,>4, @$b2"H,:\FH&" b&:b,HFb >,@HX,<:,<Z< ^:,<,>H@< :`$@6

F4FH,<Z BD"&". AD"&4H,:\FH&@ 3D:">*44 BD42>",H @F>@&@B@:"("`V46 N"D"8H,D 4 &"0>@, 2>"R,>4,

@H&,HFH&,>>@FH4 (@FJ*"DFH& & <,0*J>"D@*>@- BD"&@&@6 F4FH,<, 4 &ZF@8@ @P,>4&",H @$FH@bH,:\>@,
D"FF<@HD,>4, ^H@6 H,<Z 7@<4FF4,6 <,0*J>"D@*>@(@ BD"&". A@^H@<J <Z &,F\<" J*@&:,H&@D,>Z

&@2<@0>@FH\` BD,*FH"&4H\ >,8@H@DZ, 8@<<,>H"D44 4 F@@$D"0,>4b B@ BD@,8H"< FH"H,6.

% BJ>8H, 30 *@8:"*" 7@<4FF44 <,0*J>"D@*>@(@ BD"&" @ D"$@H, ,, F@D@8 *,&bH@6 F,FF44,
F@FH@b&T,6Fb 12 <"b-18 4`:b 1997 (@*", 7@<4FF4b J8"2":", RH@ <>,>4b BD"&4H,:\FH& B@ Db*J

&@BD@F@& $Z:4 $Z @F@$,>>@ B@:,2>Z *:b >,,. % 4N R4F:@ &N@*4:4 " 8:`R,&Z, &@BD@FZ",
8"F"`V4,Fb D"2:4R4b <,0*J <,0*J>"D@*>Z<4 BD,FHJB:,>4b<4 4 <,0*J>"D@*>Z<4

BD"&@>"DJT,>4b<4, 8@>HD<,D 4 JD,(J:4D@&">4b FB@D@&. ="T4 8@<<,>H"D44 4 F@@$D"0,>4b

8"F"`HFb ^H4N HD,N 8:`R,&ZN &@BD@F@&.

...

% 2"8:`R,>4, BD"&4H,:\FH&@ 3D:">*44 B@*H&,D0*",H F&@` &ZF@8J` @P,>8J D"$@HZ 7@<4FF44

<,0*J>"D@*>@(@ BD"&" >"* ^H@6 H,<@6, 4<,`V,6 @F>@&@B@:"("`V,, 2>"R,>4, *:b <,0*J>"D@*>@-
BD"&@&@6 F4FH,<Z, 4 BD,*FH"&:b,H F&@4 8@<<,>H"D44 4 2"<,R">4b B@ BD@,8H"< FH"H,6 @$

6 G"< 0,.

/...



A/CN.4/488
Russian
Page 24

@H&,HFH&,>>@FH4 (@FJ*"DFH& & 8"R,FH&, &8:"*" & *":\>,6T4, @$FJ0*,>4b & 7@<4FF44 $,2 JV,D$"

B@24P44, 8@H@DJ` 3D:">*4b <@0,H &B@F:,*FH&44 2">bH\ B@ :`$@<J 42 D"FF<"HD4&",<ZN &@BD@F@&.

;+7E37!

AD"&4H,:\FH&@ ;,8F484 &@2*",H *@:0>@, 7@<4FF44 <,0*J>"D@*>@(@ BD"&" 2" BD@*,:">>J` ,`

D"$@HJ >"* BD@,8H"<4 FH"H,6 @$ @H&,HFH&,>>@FH4 (@FJ*"DFH&. ;,8F48" BD42Z&",H 7@<4FF4`

BD@*@:0"H\ F&@4 JF4:4b 4 F >,@F:"$,&"`V,6 D,T4<@FH\` *@$4&"H\Fb &ZD"$@H84 H"8@(@ *@8J<,>H",
8@H@DZ6 @H&,R": $Z HD,$@&">4b< <,0*J>"D@*>@(@ F@@$V,FH&" & @H>@T,>44 JFH">@&:,>4b >@D<,
D,(J:4DJ`V4N &@BD@FZ <,0*J>"D@*>@6 @H&,HFH&,>>@FH4.

%<,FH, F H,< BD"&4H,:\FH&@ ;,8F484 N@H,:@ $Z @H<,H4H\, RH@, B@ ,(@ <>,>4`, $Z:@ $Z

$@:,, P,:,F@@$D"2>@ - & 4>H,D,F"N >"*:,0"V,(@ BD@&,*,>4b D"$@HZ B@ D,(J:4D@&">4` &@BD@F@&

<,0*J>"D@*>@6 @H&,HFH&,>>@FH4 (@FJ*"DFH& - D"FF<@HD,H\ & 8@>H,8FH, @*>@(@ *@8J<,>H" &@BD@FZ

@H&,HFH&,>>@FH4 8"8 2" &4>@&>Z, *,6FH&4b, H"8 4 2" D4F84.

=,F<@HDb >" &ZT,F8"2">>@, 4 F JR,H@< H@(@, RH@ ;,8F48" @F@2>",H H, HDJ*>@FH4, 8@H@DZ,

BD4FJV4 BD@P,FFJ D"2D"$@H84, &,*,>4b B,D,(@&@D@& 4 @*@$D,>4b 4 BD,*B@:@04H,:\>@ &@2>48"`H &

B@BZH8, &ZD"$@H"H\ ,*4>J` 8@>&,>P4`, @>" B@**,D04&",H BD@&,*,>4, 7@<4FF4,6 D"$@HZ & H@6

L@D<,, & 8@H@D@6 @>" @FJV,FH&:b,HFb & >"FH@bV,, &D,<b, >@ BD4 ^H@< &ZD"0",H F&@, B@0,:">4,

& @H>@T,>44 H@(@, RH@$Z & >Z>,T>4N @$FH@bH,:\FH&"N 7@<4FF4b BD@*@:0":" *@ JFB,T>@(@

2"&,DT,>4b D"$@HJ >"* H,<@6 @H&,HFH&,>>@FH4 2" D4F84 ( *,6FH&4b, >, 2"BD,V,>>Z, <,0*J>"D@*>Z<

BD"&@<).

;?='?93a

;@>(@:4b BD4&,HFH&J,H <>@(@:,H>4, JF4:4b 7@<4FF44 <,0*J>"D@*>@(@ BD"&" B@ D"2D"$@H8,

*,6FH&,>>ZN FH"H,6 @$ @H&,HFH&,>>@FH4 (@FJ*"DFH&. ?>" FR4H",H, RH@ B@*N@* 8 8@>P,BP44

@H&,HFH&,>>@FH4 (@FJ*"DFH& 4 @$V"b >"BD"&:,>>@FH\ BD@,8H@& FH"H,6 & P,:@< b&:b`HFb

BD4,<:,<Z<4. A@ <>,>4` ;@>(@:44, 7@<4FF4b &*J<R4&@ B@*@T:" 8 @BD,*,:,>4` BD4>P4B@&,
D,(J:4DJ`V4N H"8J` @H&,HFH&,>>@FH\. ?>" FR4H",H, RH@ ^H4 FH"H\4, & F:JR", 4N BD4>bH4b, &>,FJH

&"0>Z6 &8:"* & BD@P,FF 8@*4L48"P44 4 BD@(D,FF4&>@(@ D"2&4H4b <,0*J>"D@*>@(@ BD"&", &

R"FH>@FH4 $:"(@*"Db JFH">@&:,>4` @$V,(@ D,04<" @H&,HFH&,>>@FH4 (@FJ*"DFH& B@ FD"&>,>4` F H,<4

D,04<"<4, 8@H@DZ, J0, JFH">@&:,>Z 8@>8D,H>Z<4 *@(@&@D"<4.

...

;@>(@:4b >"*,,HFb, RH@ 7@<4FF4b <,0*J>"D@*>@(@ BD"&" BD4 B,D,F<@HD, BD@,8H@& FH"H,6

J*,:4H @F@$@, &>4<">4, JH@R>,>4` BD"&@&ZN H,D<4>@&, F@*,D0">4, 8@H@DZN ,V, >,*@FH"H@R>@

H@R>@ &Zb&:,>@ & BD"8H48, (@FJ*"DFH&, H"84N, 8"8 >,BD,*&4*,>>Z6 F:JR"6, <"H,D4":\>"b

>,&@2<@0>@FH\, &D,<,>>Z, <,DZ 2"V4HZ 4 H. *., F&b2b< F *DJ(4<4 $"2@&Z<4 *@8J<,>H"<4,
H"84<4, 8"8 7@*,8F BD,FHJB:,>46 BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&" 4 JFH"&

;,0*J>"D@*>@(@ J(@:@&>@(@ FJ*", D"$@H" >"* 8@H@DZ< *@:0>" $ZH\ 2"&,DT,>" 8 4`:` 1998 (@*",
" H"80, @HD"0,>>Z< & >4N BD4>P4B"<.

S%+5O!C3a
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7@<4FF4b <,0*J>"D@*>@(@ BD"&" ( 7;A) H@:\8@ RH@ 2"&,DT4:" D"FF<@HD,>4, & B,D&@<

RH,>44 F&@,(@ BD@,8H" FH"H,6 @$ @H&,HFH&,>>@FH4 (@FJ*"DFH&. ]H@ - @*4> 42 B,D&ZN D,2J:\H"H@&

JF4:46, BD,*BD4>bHZN F@@$V,FH&@< (@FJ*"DFH& 2" B,D4@* F 20- N (@*@& B@* ^(4*@6 94(4 ="P46.
%"0>@FH\ ^H@6 D"$@HZ, 8@H@D"b, N@Hb & @F>@&>@< 4 @H>@F4HFb 8 8@*4L48"P44 <,0*J>"D@*>@(@

BD"&", &F, 0, F@*,D04H Db* ^:,<,>H@&, @H>@FbV4NFb 8 ,(@ BD@(D,FF4&>@<J D"2&4H4`, HDJ*>@

B,D,@P,>4H\. AD,*FH"&:,>>Z6 F,(@*>b BD@,8H FH"H,6 b&:b,HFb >"FH@bV4< `D4*4R,F84< B"<bH>48@<

& D"FF<@HD,>44 &@BD@F", 2">4<"`V,(@ P,>HD":\>@, <,FH@ & <,0(@FJ*"DFH&,>>ZN @H>@T,>4bN:
&@BD@F" @ >"DJT,>4bN (@FJ*"DFH&"<4 <,0*J>"D@*>@(@ BD"&" 4 4N B@F:,*FH&4bN.

),:,("P4b S&,6P"D44 N@H,:" $Z B@$:"(@*"D4H\ 7;A 2" H@, RH@ @>" *@&,:" *@ 8@>P"

>"R"H@, *,:@. ?>" &ZD"0",H BD42>"H,:\>@FH\ FB,P4":\>Z< *@8:"*R48"<, 8@H@DZ, DJ8@&@*4:4

D"$@H@6 7@<4FF44 & ^H@6 @$:"FH4: C@$,DH@ !(@, %4::,<J C4L"(,>J 4 '",H">@ !D">*04@- CJ4FJ.
#,2 4N JF4:46 H,8FH B@*(@H@&4H\ $Z >, J*":@F\. ;@0>@ F J&,D,>>@FH\` F8"2"H\, RH@ BD@,8H

FH"H,6, 8"F"`V46Fb @H&,HFH&,>>@FH4 (@FJ*"DFH&, >,2"&4F4<@ @H ,(@ *":\>,6T,6 FJ*\$Z, >,42$,0>@

$J*,H F:J04H\ $"2@6 BD4<,>4H,:\>@ 8 :`$@<J &@BD@FJ, &@2>48"`V,<J & H@6 FL,D,, 8@H@DJ` @>

BD42&"> D,(J:4D@&"H\. %BD@R,<, >,8@H@DZ, ^:,<,>HZ BD@,8H" J0, b&:b`HFb R"FH\` B@24H4&>@(@

BD"&". ]H@ B@>bH4, BD@H4&@BD"&>@(@ *,b>4b, 2"<,>b`V,, $@:,, HD"*4P4@>>J` 8@>P,BP4`

BD@H4&@BD"&>@(@ *,6FH&4b ( F<. FH"H\` 1 BD@,8H"), D"2:4R4, <,0*J @$b2"H,:\FH&"<4 D,2J:\H"H" 4

@$b2"H,:\FH&"<4 *,6FH&4b ( FH"H\4 20 4 21) 4 @HFJHFH&4, JV,D$" - & HD"*4P4@>>@< 2>"R,>44 ^H@(@

H,D<4>" - & F@FH"&, <,0*J>"D@*>@(@ *,:48H".

G"8@6 BD@,8H, BD42&">>Z6 JD,(J:4D@&"H\ >"4$@:,, BD@H4&@D,R4&Z, "FB,8HZ <,0*J>"D@*>@(@

BD"&", ,FH,FH&,>>@, >, <@0,H >, &Z2Z&"H\ &@BD@F@& 4 *"0, 8D4H4R,F84N 2"<,R">46. 7"8 4 *DJ(4,

*,:,("P44, *,:,("P4b S&,6P"D44 N@H,:" $Z &ZF8"2"H\ Db* F@@$D"0,>46 - @H>`*\ >, >@FbV4N

4FR,DBZ&"`V46 N"D"8H,D - B@ *">>@<J &@BD@FJ. ?>" F*,:",H ^H@ & "$F@:`H>@ 8@>FHDJ8H4&>@<

B:">,, H. ,. 4<,b & &4*J F@*,6FH&@&"H\ JF@&,DT,>FH&@&">4` - ,F:4 ^H@ &@2<@0>@ - D,2J:\H"H@&

D"$@HZ, 8@H@D"b, &BD@R,<, @H:4R",HFb BD,&@FN@*>Z< 8"R,FH&@<.

AD@,8H FH"H,6, D"2D"$@H">>Z6 7;A, b&:b,HFb @R,>\ @$FH@bH,:\>Z< 4, F:,*@&"H,:\>@, @R,>\

*,H":\>Z<. ]H@ b&:b,HFb @*>@&D,<,>>@ 4 *@FH@4>FH&@<, 4 >,*@FH"H8@<: 4>@(*" 8"0,HFb, RH@ &

H,8FH, 4<,`HFb B@&H@DZ, 4 & F4:J ^H@(@ @> BD,*FH"&:b,HFb 42:4T>, F:@0>Z<.

E?+)3=+==?+ 7?C?9+%EG%? %+937?#C3G!=33 3 E+%+C=?5 3C9!=)33

AD"&4H,:\FH&@ E@,*4>,>>@(@ 7@D@:,&FH&" &ZD"0",H BD42>"H,:\>@FH\ 7@<4FF44 <,0*J>"D@*>@(@

BD"&" 2" 2"&,DT,>4, D"$@HZ >"* BD@,8H@< FH"H,6 @$ @H&,HFH&,>>@FH4 (@FJ*"DFH&, 8@H@DZ6 $Z:

BD4>bH & BD,*&"D4H,:\>@< B@Db*8, & B,D&@< RH,>44 >" ,, F@D@8 &@F\<@6 F,FF44 & 1996 (@*J. ?>@

H"80, BD4&,HFH&J,H H@ @$FH@bH,:\FH&@, RH@ 7@<4FF4b BD,*B@:"(",H J*,:4H\ & F&@,< BbH4:,H>,<

B:">, D"$@HZ B,D&@@R,D,*>@, &>4<">4, 2"&,DT,>4` ^H@(@ &"0>@(@ BD@,8H". AD@&@*4&T"bFb B@

^H@6 P,>HD":\>@6 H,<, <,0*J>"D@*>@(@ BD"&" <>@(@:,H>bb D"$@H", >"T,*T"b F&@, @HD"0,>4,

@HR"FH4 & F"<@< BD@,8H, FH"H,6, " & $@:\T,6 FH,B,>4 H"80, & 8@<<,>H"D4bN, B@2&@:4:" &>,FH4

>,@$N@*4<J` bF>@FH\ 4 R,H8@FH\ & P,:Z6 Db* @$:"FH,6. G,B,D\ 0, &>4<">4, BD"&4H,:\FH& 4 F"<@6

7@<4FF44 F:,*J,H F@FD,*@H@R4H\ >" H@<, 8"8 >"4$@:,, @BH4<":\>Z< @$D"2@< 2"&,DT4H\ ^HJ

&"0>J` D"$@HJ & L@D<, @$V,BD4,<:,<@(@ 42:@0,>4b BD4>P4B@& @H&,HFH&,>>@FH4 (@FJ*"DFH&. A@

<>,>4` E@,*4>,>>@(@ 7@D@:,&FH&", *:b *@FH40,>4b ^H@6 P,:4 @*>4 "FB,8HZ BD@,8H" 7@<4FF44

B@HD,$J,HFb 42<,>4H\ 4 JH@R>4H\, " @H *DJ(4N - @H8"2"H\Fb; *:b ^H@(@ B@HD,$J,HFb H"80, BD@&,FH4

8@>FHDJ8H4&>@, @$FJ0*,>4, &@BD@F" @ L@D<, 4 N"D"8H,D, 4H@(@&@(@ *@8J<,>H". E@,*4>,>>@,

7@D@:,&FH&@ &ZD"0",H (@H@&>@FH\ BD4>bH\ "8H4&>@, JR"FH4, & D,":42"P44 @$,4N 2"*"R 4 D"2&4&"H\

B:@*@H&@D>Z6 *4":@( <,0*J 7@<4FF4,6 4 BD"&4H,:\FH&"<4 *:b 4N &ZB@:>,>4b.
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E@,*4>,>>@, 7@D@:,&FH&@ D"2*,:b,H <>,>4, 7@<4FF44 @ H@<, RH@ F@ &D,<,>4 >"R":" D"$@HZ

>"* BD@,8H@< FH"H,6 & BD"8H48, (@FJ*"DFH& 4 <,0*J>"D@*>ZN @H>@T,>4bN BD@42@T:4 &"0>Z,

42<,>,>4b. ?>@ B@**,D04&",H BD,*:@0,>4, @ H@<, RH@$Z BD4 B@*(@H@&8, @8@>R"H,:\>@(@ BD@,8H"

7@<4FF4b JR:" ^H4 42<,>,>4b.

IR4HZ&"b, RH@ @H&,HFH&,>>@FH\ (@FJ*"DFH& 2">4<",H & F4FH,<, <,0*J>"D@*>@(@ BD"&"

P,>HD":\>@, <,FH@, E@,*4>,>>@, 7@D@:,&FH&@ FR4H",H 8D"6>, &"0>Z<, RH@$Z D,2J:\H"H D"$@HZ >"*

^H4< BD@,8H@< FB@F@$FH&@&": @$,FB,R,>4` FH"$4:\>@FH4 4 @BD,*,:,>>@FH4 & <,0*J>"D@*>ZN

@H>@T,>4bN. ):b H@(@ RH@$Z ^H4 BD4>P4BZ B@:JR4:4 @*@$D,>4,, @>4 *@:0>Z @$:"*"H\

*@FH"H@R>@6 (4$8@FH\`, B@2&@:b`V,6 JR4HZ&"H\ 42<,>,>4b N"D"8H,D" <,0*J>"D@*>ZN

BD"&@@H>@T,>46, >"BD4<,D &@2>48"`V4N & F&b24 F D"2&4H4,< <,0*J>"D@*>@(@ ^8@:@(4R,F8@(@

BD"&". ?*>"8@ (4$8@FH\, B@2&@:b`VJ` JR4HZ&"H\ $J*JV4, F@$ZH4b, >,@$N@*4<@ R,H8@ @H:4R"H\ @H

>@&"H@DFH&". E@2>"H,:\>@, >@&"H@DFH&@ <@0,H $ZH\ *,6FH&4H,:\>@ >,@$N@*4<@, >"BD4<,D *:b

D,T,>4b >@&ZN BD@$:,< 4:4 & @H>@T,>44 >@&ZN @$:"FH,6 4>H,D,F@&; @*>"8@ >"4$@:,,

^LL,8H4&>Z< FB@F@$@< D,":42"P44 H"8@(@ >@&"H@DFH&" b&:b,HFb BD@*J<">>@, @$FJ0*,>4,

8@>8D,H>ZN *@8J<,>H@& & 8@>8D,H>ZN 8@>H,8FH"N, " >, 42<,>,>4, @F>@&@B@:"("`V4N BD4>P4B@&

<,0*J>"D@*>@6 @H&,HFH&,>>@FH4. A@BZH8" 42<,>4H\ @F>@&@B@:"("`V4, BD4>P4BZ <@0,H BD4&,FH4 8

>,BD,*F8"2J,<@<J D,2J:\H"HJ 4 & @BD,*,:,>>ZN @$FH@bH,:\FH&"N @8"2"H\Fb >,0,:"H,:\>@6. % ^H@6

F&b24 E@,*4>,>>@, 7@D@:,&FH&@ FR4H",H 8D"6>, &"0>Z<, RH@$Z & @8@>R"H,:\>@6 L@D<, BD@,8H

7@<4FF44 @HD"0": @$V,BD42>">>Z, BD4>P4BZ <,0*J>"D@*>@(@ @$ZR>@(@ BD"&", 2"8D,B:,>>Z, &

BD"8H48, (@FJ*"DFH&.

AD"&4H,:\FH&@ E@,*4>,>>@(@ 7@D@:,&FH&" >, FR4H",H >J0>Z< 4:4 B@:,2>Z< @$FJ0*"H\ & ^H4N

8@<<,>H"D4bN H,@D,H4R,F846 FB@D @H>@F4H,:\>@ BD4D@*Z @H&,HFH&,>>@FH4 (@FJ*"DFH&. '@FJ*"DFH&"

<@(JH *@(@&"D4&"H\Fb B@ B@&@*J BD"&@&ZN BD4>P4B@& P,:Z< Db*@< FB@F@$@&; @*>"8@ (:"&>Z6

&@BD@F 2"8:`R",HFb & H@<, *,6FH&4H,:\>@ :4 ^H4 BD4>P4BZ B@:\2J`HFb @*@$D,>4,< 4 J&"0,>4,<

<,0*J>"D@*>@(@ F@@$V,FH&". A@^H@<J >,@$N@*4<@, RH@$Z BD@,8H FH"H,6 >, F@*,D0": H"84N

^:,<,>H@&, 8@H@DZ, *,:":4 $Z ,(@ BD4>P4B4":\>@ >,BD4,<:,<Z< *:b 2>"R4H,:\>@6 R"FH4

<,0*J>"D@*>@(@ F@@$V,FH&". =,@$N@*4<@ H"80,, RH@$Z BD@,8H FH"H,6 @$:"*": F&@6FH&@<

BD"8H4R>@FH4 4 ^:"FH4R>@FH4, 8@H@DZ, $Z B@2&@:b:4 ,<J ^LL,8H4&>@ &ZB@:>bH\ D@:\ D,(J:bH@D"

B@&F,*>,&>ZN <,0*J>"D@*>ZN @H>@T,>46. % @$@4N @H>@T,>4bN BD"&4H,:\FH&@ E@,*4>,>>@(@

7@D@:,&FH&" 4<,,H 2"<,R">4b B@ @H*,:\>Z< R"FHb< H,8JV,(@ BD@,8H".

AD"&4H,:\FH&@ E@,*4>,>>@(@ 7@D@:,&FH&" FR4H",H, RH@ L@D<J:4D@&84 FH"H,6 <@0>@

FJV,FH&,>>@ J:JRT4H\. ?*>4 BD@,8HZ FH"H,6 ( >"BD4<,D, BD@,8HZ FH"H,6 1, 2, 16 4 51) &B@:>,

<@0>@ $Z $Z:@ @$X,*4>4H\ F F@F,*>4<4 BD@,8H"<4 FH"H,6 4:4 BD@FH@ 4F8:`R4H\. )DJ(4, BD@,8HZ

FH"H,6 ( >"BD4<,D, BD@,8HZ FH"H,6 18, 20-26) 42@$4:J`H *,H":b<4 4 @HH,>8"<4, 8@H@DZ,, $J*JR4

&,F\<" P,>>Z<4 *:b ">":4H4R,F84N P,:,6, F@2*"`H >,>J0>@, >"(D@<@0*,>4, 4 >, BD4>@FbH B@:\2Z

& *@8J<,>H,, & 8@H@D@< *@:0>Z $ZH\ 2"8D,B:,>Z BD4>P4BZ @H&,HFH&,>>@FH4, BD4<,>4<Z, &

B@&F,*>,&>ZN @H>@T,>4bN <,0*J (@FJ*"DFH&"<4. % @H>@T,>44 HD,H\,6 (DJBBZ FH"H,6 ( & R"FH>@FH4,
B@:@0,>46 @ <,0*J>"D@*>ZN BD,FHJB:,>4bN 4 >,8@H@DZN B@:@0,>46 @ 8@>HD<,D"N 4

JD,(J:4D@&">44 FB@D@&), B@- &4*4<@<J, >,@$N@*4<@ 4F8:`R4H\ 42 BD@,8H" @H*,:\>Z, ^:,<,>HZ &

B@:>@< @$X,<,, F H,< RH@$Z <@0>@ $Z:@ 8"8- H@ >"*,bH\Fb, RH@ & 4H@(, J*"FHFb D"2D"$@H"H\

*@8J<,>H, @HD"0"`V46 H@, RH@ (@FJ*"DFH&" >"T:4 $Z BD4,<:,<Z<.

% ^H@< 8@>H,8FH, F:,*J,H H"80, HV"H,:\>@ 42JR4H\ &@BD@F @ H@<, 8"8J` L@D<J BD4<,H

4H@(@&Z6 *@8J<,>H. 7@<4FF4b, ,FH,FH&,>>@, & N@*, &H@D@(@ RH,>4b F,D\,2>@ BD@D"$@H",H ^H@H

&@BD@F. E@,*4>,>>@, 7@D@:,&FH&@ >"FH@bH,:\>@ BD,*:"(",H 7@<4FF44 & B@:>@6 <,D, 42JR4H\ &,F\

*4"B"2@> &@2<@0>@FH,6, 8@H@DZ, BD,*JF<@HD,>Z A@:@0,>4,< @ 7@<4FF44, 4 >, 4FN@*4H\ & F&@,6

D"$@H, H@:\8@ 42 H@(@, RH@ FH"H\4 >,BD,<,>>@ *@:0>Z FH"H\ <,0*J>"D@*>@6 8@>&,>P4,6.
E@,*4>,>>@, 7@D@:,&FH&@ $J*,H 8"8 D"2 &ZFHJB"H\ BD@H4& &Fb8@6 B@BZH84 2">4<"H\Fb D"2D"$@H8@6
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8@>&,>P44, 4<,b >" H@ &,F@<Z, BD4R4>Z FJV,FH&", >, (@&@Db J0, BD@FH@ @ H@< $D,<,>4,
8@H@DZ< <@(:@ $Z FH"H\ *:b <,0*J>"D@*>@(@ B,D,(@&@D>@(@ BD@P,FF" @$FJ0*,>4, H"8@6 H,<Z >"

*">>@< JD@&>,. ]H4 BD4R4>Z H"8@&Z:

%@- B,D&ZN, D"2D"$@H8" 8@>&,>P44 RD,&"H" H,<, RH@ 4H@(@&Z6 *@8J<,>H <@0,H >, $ZH\

D"H4L4P4D@&"> B@*"&:b`V4< $@:\T4>FH&@< R:,>@& <,0*J>"D@*>@(@ F@@$V,FH&". A@ FJH4, H"8@6

4H@( BD,*FH"&:b,HFb >, H@:\8@ &@2<@0>Z<, >@ 4 &,D@bH>Z<, JR4HZ&"b 4F8:`R4H,:\>J` F:@0>@FH\

H,<Z 4 @$JF:@&:,>>J` ^H4< &@2<@0>@FH\ H@(@, RH@ 2>"R4H,:\>@, R4F:@ BD"&4H,:\FH& 4:4

>"P4@>":\>ZN 2"8@>@*"H,:\>ZN @D(">@& <@(JH >, FR,FH\ >J0>Z< D"2$4D"H\Fb & @H&:,R,>>@

FL@D<J:4D@&">>ZN B@:@0,>4bN H,8FH" 4:4 <@(JH >, 2"N@H,H\ F&b2Z&"H\ F,$b ^H4<4 B@:@0,>4b<4 &

@L4P4":\>@6 `D4*4R,F8@6 L@D<,. ! BD@&": B@BZH84 *@FH4R\ & D"2J<>@ 8@D@H846 FD@8 $@:\T@(@

R4F:" D"H4L48"P46 <@( $Z :4T\ &Z2&"H\ F@<>,>4b & F@FH@bH,:\>@FH4 F@*,D0"V4NFb & ^H@<

*@8J<,>H, BD4>P4B@& F H@R84 2D,>4b @$V,(@ <,0*J>"D@*>@(@ BD"&". %"0>@FH\ BD4>P4B@&,
8"F"`V4NFb @H&,HFH&,>>@FH4 (@FJ*"DFH&, & <,0*J>"D@*>@6 BD"&@&@6 F4FH,<, >"FH@:\8@ &,:48", RH@

$Z:@ $Z 8D"6>, >,0,:"H,:\>@ FH"&4H\ B@* F@<>,>4, 4N *,6FH&4H,:\>@FH\, B@*&,D("b 4N H@<J, RH@

<@0,H $ZH\ D"&>@F4:\>@ &@HJ<J >,*@&,D4b & @H>@T,>44 D,2J:\H"H@& D"$@HZ 7@<4FF44, " ^H@ $Z:@

$Z >,FBD"&,*:4&@.

%@- &H@DZN, B@ <>,>4` E@,*4>,>>@(@ 7@D@:,&FH&" ( 8"8 <Z J0, @$ ^H@< (@&@D4:4),
B,D&@FH,B,>>"b P,:\ D"$@HZ *@:0>" 2"8:`R"H\Fb & *@FH40,>44 <"8F4<":\>@ &@2<@0>@6 bF>@FH4 4

FH"$4:\>@FH4 & ^H@6 @$:"FH4 BD"&". ]H@ &@&F, >, @$b2"H,:\>@ <@0,H $ZH\ *@FH4(>JH@ BJH,<

BD4>bH4b <,0*J>"D@*>@6 8@>&,>P44, 8@H@D"b & *">>@< &,F\<" FB,P4L4R,F8@< 8@>H,8FH, <@0,H

JFH">@&4H\ 0,FH846 4 >,^:"FH4R>Z6 D,04< H"<, (*, >" F"<@< *,:, >J0>Z <b(8@FH\ 4 (4$8@FH\.
% ^H@6 F&b24 E@,*4>,>>@, 7@D@:,&FH&@ &ZFHJB",H 2" BD4>bH4, 4H@(@&@(@ *@8J<,>H" & H"8@6 L@D<,,
8@H@D"b B@:JR4:" $Z B@**,D08J <,0*J>"D@*>@(@ F@@$V,FH&" 4 FB@F@$FH&@&":" $Z 4FB@:\2@&">4`

FL@D<J:4D@&">>ZN 7@<4FF4,6 BD4>P4B@& 4 &<,FH, F H,< B@2&@:4:" $Z <,0*J>"D@*>Z< FJ*,$>Z<

@D(">"< 4 BD"8H48, (@FJ*"DFH& JH@R>bH\ ^H4 BD4>P4BZ $:"(@*"Db F@ND">,>4` @BD,*,:,>>@6 FH,B,>4

(4$8@FH4 & 4N BD4<,>,>44 8 8@>8D,H>Z< F4HJ"P4b<. G, HDJ*>@FH4, F 8@H@DZ<4 FH@:8>J:"F\ F"<"

7@<4FF4b, BZH"bF\ D"2D"$@H"H\ H"84, >@D<Z, 8@H@DZ, <@(:4 $Z BD4<,>bH\Fb & F"<ZN D"2>ZN

F4HJ"P4bN ( >"BD4<,D, & F:JR", >,2"8@>>@(@ BD4<,>,>4b F4:Z, BD4R4>,>4b JV,D$" @8DJ0"`V,6

FD,*, & D,2J:\H"H, D"2D"$@H84 BD4D@*>ZN 4FH@R>48@& 4 ^8@>@<4R,F8@(@ &D,*"), 8"8 D"2

F&4*,H,:\FH&J`H @ BD,4<JV,FH&, @$,FB,R,>4b H@(@, RH@$Z FH"$4:\>Z, @$V4, BD4>P4BZ <@(:4

(4$8@ BD4<,>bH\Fb & 2"&4F4<@FH4 @H @$FH@bH,:\FH&.

?*>@6 42 8@>8D,H>ZN @$:"FH,6, (*, @R,&4*>" B@HD,$>@FH\ & @$,FB,R,>44 (4$8@6

*4LL,D,>P4"P44, b&:b,HFb F&b2\ <,0*J BD@,8H@< FH"H,6 7@<4FF44 4 *DJ(4<4 <,0*J>"D@*>@-
BD"&@&Z<4 D,04<"<4. AD@,8H FH"H,6 2"HD"(4&",H P,:Z6 Db* &@BD@F@&, >"BD4<,D, BD"&@ (@FJ*"DFH&

BD4>4<"H\ 8@>HD<,DZ & F:JR", >"DJT,>4b @$b2"H,:\FH&" B,D,* >4<, BD4F&@,>4, @BD,*,:,>>@(@

B@&,*,>4b (@FJ*"DFH&J 4 B@F:,*FH&4b >":4R4b >,BD,@*@:4<@6 F4:Z, <"H,D4":\>@6 >,&@2<@0>@FH4 4

>,@$N@*4<@FH4 *:b @$b2">>@FH4 &ZB@:>bH\ <,0*J>"D@*>Z, @$b2"H,:\FH&", 8@H@DZ, H"80,

D,(J:4DJ`HFb %,>F8@6 8@>&,>P4,6 @ BD"&, <,0*J>"D@*>ZN *@(@&@D@&. E&b2\ <,0*J @F>@&>Z<4

>@D<"<4 @$ @H&,HFH&,>>@FH4 (@FJ*"DFH& 4 8@>8D,H>Z<4 >@D<"<4, BD4<,>4<Z<4 & F@@H&,HFH&44 F

%,>F8@6 8@>&,>P4,6 8 *@(@&@D"<, D"FF<"HD4&":"F\ & "D$4HD"0>@< BD@P,FF, B@ *,:J " C,6>$@J
&@DD4@D" 4 >,*"&>@ & D,T,>44 ;,0*J>"D@*>@(@ EJ*" B@ *,:J '"$R48@&@-
="*\b<"D@T. ?*>"8@ & F"<@< BD@,8H, FH"H,6 ^H@H &@BD@F >, 2"HD"(4&",HFb. % BD@,8H, FH"H\4 37
(@&@D4HFb, RH@ B@:@0,>4b R"FH4 &H@D@6 BD@,8H" FH"H,6 >, &ZH,F>b`H B@:@0,>46 :`$ZN

lex specialis. A@ <>,>4` 0, BD"&4H,:\FH&" E@,*4>,>>@(@ 7@D@:,&FH&", ^H@H BD4>P4B *@:0,>

BDb<@ BD4<,>bH\Fb 8@ &F,<J BD@,8HJ FH"H,6, " >, H@:\8@ 8 R"FH4 &H@D@6.
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E JR,H@< &ZT,42:@0,>>@(@ <@0>@ &Z*,:4H\ R,HZD, "FB,8H" BD@,8H" FH"H,6, 8@H@DZ,

&Z2Z&"`H @F@$@, $,FB@8@6FH&@ BD"&4H,:\FH&" E@,*4>,>>@(@ 7@D@:,&FH&" 4 b&:b`HFb (:"&>Z<

BD,BbHFH&4,< *:b BD4>bH4b BD@,8H" FH"H,6 & P,:@<. 7 >4< @H>@FbHFb:

a) B@:@0,>4b @ <,0*J>"D@*>ZN BD,FHJB:,>4bN;

b) B@:@0,>4b @ 8@>HD<,D"N;

c) B@:@0,>4b @$ JD,(J:4D@&">44 FB@D@&;

d) B@*N@* 7@<4FF44 8 BD4>P4BJ 4FR,DB">4b &>JHD,>>4N FD,*FH& 2"V4HZ.

...

E@,*4>,>>@, 7@D@:,&FH&@ @FH"&:b,H 2" F@$@6 BD"&@ BD,*:@04H\ *":\>,6T4, 8@<<,>H"D44 >"

$@:,, B@2*>,< ^H"B,.

E?+)3=+==Y+ SG!GY !;+C373

AD"&4H,:\FH&@ E@,*4>,>>ZN SH"H@& !<,D484 BD4&,HFH&J,H &@2<@0>@FH\ BD,*FH"&4H\

8@<<,>H"D44 B@ &F,<J H,8FHJ BD@,8H" FH"H,6 @$ @H&,HFH&,>>@FH4 (@FJ*"DFH&, B@*(@H@&:,>>@(@

7@<4FF4,6 <,0*J>"D@*>@(@ BD"&".

E@,*4>,>>Z, SH"HZ F@(:"F>Z F 7@<4FF4,6 & H@<, RH@ >@D<Z BD"&" @$ @H&,HFH&,>>@FH4

(@FJ*"DFH& *@:0>Z @D4,>H4D@&"H\ (@FJ*"DFH&" & F:,*J`V4N &@BD@F"N: 8@(*" *,b>4, (@FJ*"DFH&"

&:,R,H 2" F@$@6 <,0*J>"D@*>J` @H&,HFH&,>>@FH\? 7"84, *,6FH&4b <@(JH $ZH\ BD4F&@,>Z

(@FJ*"DFH&J? 7"8@&Z B@F:,*FH&4b >"DJT,>4b (@FJ*"DFH&@< ,(@ <,0*J>"D@*>ZN @$b2">>@FH,6? ?H&,HZ

>" ^H4 &@BD@FZ *",H @$ZR>@, <,0*J>"D@*>@, BD"&@, @*>"8@ 7@<4FF4b &@ <>@(4N F:JR"bN >, FH":"

8@*4L4P4D@&"H\ H"84, >@D<Z, " BD,*:@04:" >@&Z, <"H,D4":\>Z, BD"&4:". % R"FH>@FH4, D"2*,:Z @

8@>HD<,D"N, BD,FHJB:,>4bN, JD,(J:4D@&">44 FB@D@& 4 BD4R4>,>44 JV,D$" (@FJ*"DFH&"<, F@*,D0"H

B@:@0,>4b, 8@H@DZ, >, 4<,`H @B@DZ & <,0*J>"D@*>@< @$ZR>@< BD"&,.

% ^H@6 F&b24 >"FH@bV4, 2"<,R">4b & B,D&J` @R,D,*\ 8"F"`HFb F:,*J`V4N @$:"FH,6 BD@,8H",
8@H@DZ,, B@ <>,>4` E@,*4>,>>ZN SH"H@&, &Z2Z&"`H >"4$@:,, F,D\,2>Z, HDJ*>@FH4:

7@>HD<,DZ: BD4&,HFH&Jb BD42>">4, H@(@, RH@ 8@>HD<,DZ 4(D"`H &"0>J` D@:\ & D,04<,

@H&,HFH&,>>@FH4 (@FJ*"DFH&, <Z &F, 0, FR4H",<, RH@ BD@,8H FH"H,6 F@*,D04H >,@BD"&*">>Z,

@(D">4R,>4b & B:">, 4N BD4<,>,>4b.

;,0*J>"D@*>Z, BD,FHJB:,>4b: E@,*4>,>>Z, SH"HZ D,T4H,:\>@ &@2D"0"`H BD@H4& &&,*,>4b

D"2(D">4R,>4b <,0*J *,:48H"<4 4 H"8 >"2Z&",<Z<4 " BD,FHJB:,>4b<4 (@FJ*"DFH&", 8@H@D@,

>, 42&,FH>@ <,0*J>"D@*>@<J @$ZR>@<J BD"&J 4 B@*DZ&",H ^LL,8H4&>@FH\ D,04<"

@H&,HFH&,>>@FH4 (@FJ*"DFH& 8"8 H"8@&@(@.

%@2<,V,>4,: N@Hb <>@(4, <@<,>HZ D"2*,:" @ &@2<,V,>44 @HD"0"`H <,0*J>"D@*>@, @$ZR>@,

BD"&@, & >,< ,FH\ H"84, B@:@0,>4b, 8@H@DZ, F@*,D0"H @(D">4R,>4b, B@*DZ&"`V4,

@$V,BD42>">>Z6 BD4>P4B " B@:>@(@ &@2<,V,>4b".

ID,(J:4D@&">4, FB@D@&: &&4*J >":4R4b P,:@(@ Db*" >,*@FH"H8@& & BD@P,*JD, JD,(J:4D@&">4b

FB@D@& <Z >"FH@bH,:\>@ BD,*:"(",< F*,:"H\ R"FH\ HD,H\` L"8J:\H"H4&>@6.
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7&":4L48"P4b B@H,DB,&T,(@ (@FJ*"DFH&": &"0>Z, ^:,<,>HZ F@*,D0"V,(@Fb & FH"H\, 40
@BD,*,:,>4b B@H,DB,&T,(@ (@FJ*"DFH&" >, 4<,`H @B@DZ & <,0*J>"D@*>@< @$ZR>@< BD"&,, RH@

<@0,H BD4&,FH4 8 >,0,:"H,:\>Z< B@F:,*FH&4b<.

A@F8@:\8J *">>Z, FH"H\4 $J*JH 4FB@:\2@&"H\Fb (@FJ*"DFH&"<4, "D$4HD"0>Z<4 FJ*"<4 4

@H*,:\>Z<4 :4P"<4, &"0>@, RH@$Z @>4 $Z:4 ^LL,8H4&>Z<4, BD"8H4R>Z<4 4 :@(4R>Z<4, <,0*J

H,< @H*,:\>Z, ^:,<,>HZ >Z>,T>,(@ BD@,8H" H"8@&Z<4 >"2&"H\ >,:\2b. ;Z >"FH@bH,:\>@

BD,*:"(",< 7@<4FF44 >"BD"&4H\ JF4:4b >" D"2D"$@H8J F&@*" R,H84N BD"&@&ZN BD4>P4B@&, 4<,`V4N

BD@R>J` @B@DJ & <,0*J>"D@*>@< @$ZR>@< BD"&, 4 F&@$@*>ZN @H 8"2J4FH484 4 FB@D>ZN 8@>P,BP46.

...

=,F8@:\8@ :,H H@<J >"2"* *&" BD"&@&,*" F:,*J`V4< @$D"2@< BD@8@<<,>H4D@&":4 JF4:4b

7@<4FF44 B@ 8@*4L48"P44 @H&,HFH&,>>@FH4 (@FJ*"DFH&: " >4 @*4> *DJ(@6 8@*4L48"P4@>>Z6 BD@,8H
>, 2"HD"(4&",H FH@:\ (:J$@8@ " 8@D>4", H,@D,H4R,F84, 4 4*,@:@(4R,F84, @F>@&Z <,0*J>"D@*>@(@

BD"&" 4 >, F@2*",H F@B@FH"&4<ZN BD@$:,<" 7. ),6FH&4H,:\>@, B@ <,D, H@(@ 8"8 2>"8@<4T\Fb F

BD@,8H"<4 FH"H,6, FH">@&4HFb bF>Z<, RH@ ^H@H 8@*4L48"P4@>>Z6 BD@,8H 2"F:J04&",H RD,2&ZR"6>@

HV"H,:\>@(@ ">":42" 4 D"FF<@HD,>4b. 7"8 J8"2Z&",H >"FH@bV46 8@<<,>H"D46, E@,*4>,>>Z, SH"HZ

B@:"("`H, RH@, N@Hb & BD@,8H, ,FH\ <>@(@,, RH@ 2"F:J04&",H B@N&":Z, 4<,`HFb H"80, >,8@H@DZ,

F,D\,2>Z, 4 FJV,FH&,>>Z, >,*@FH"H84. % 2>"R4H,:\>@6 FH,B,>4 BD@,8H F@*,D04H B@:@0,>4b,
8@H@DZ, >, @HD"0"`H >@D<Z @$ZR>@(@ <,0*J>"D@*>@(@ BD"&". % H,N F:JR"bN, 8@(*" <@(:4 $Z

$ZH\ @F>@&">4b *:b BD@(D,FF4&>@(@ D"2&4H4b, & BD@,8H, FH"H,6 BD,*BD4>4<"`HFb T"(4 &

>"BD"&:,>4bN, 8@H@DZ, >,BD4,<:,<@ JF:@0>b`H FHDJ8HJDJ @$,FB,R,>4b &ZB@:>,>4b <,0*J>"D@*>ZN

>@D<.

+F:4 ^H4 8DJB>Z, >,*@FH"H84 BD@,8H" >, $J*JH JFHD">,>Z 4 4FBD"&:,>Z, H@ $Z:@ $Z HDJ*>@

2"DJR4H\Fb T4D@8@6 B@**,D08@6 BD@,8H" F@ FH@D@>Z <,0*J>"D@*>@(@ F@@$V,FH&", >,@$N@*4<@6 *:b

*&40,>4b &B,D,* 8 BD4>bH4` 8@>&,>P44 @$ @H&,HFH&,>>@FH4 (@FJ*"DFH&.

I1#+73EG!=

;Z FR4H",<, RH@ *@8J<,>H & P,:@< <@0,H $ZH\ @*@$D,>.

...

AD@*@:0,>4,< ^H4N BD@,8H@& *@:0,> $ZH\ *@8J<,>H, BD,*JF<"HD4&"`V46 @H&,HFH&,>>@FH\

<,0*J>"D@*>ZN @D(">42"P46 2" <,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4,.

7 ;. EB4>,*4 4 #. E4<<", " %&,*,>4," 8 4N 42*">4` "United Nations Codification of
State Responsibility", vii (1987).
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Q!EG[Q!EG[ A+C%!aA+C%!a. AC?3EM?/)+=3+AC?3EM?/)+=3+ ;+/)I=!C?)=?5;+/)I=!C?)=?5 ?G%+GEG%+==?EG3?G%+GEG%+==?EG3

!%EGC3a

% P,:@< !&FHD4b 2" 4F8:`R,>4,< H@(@, @ R,< 8@>8D,H>@ (@&@D4HFb >40,, J*@&:,H&@D,>"

@$V4< B@*N@*@<, & R"FH>@FH4 & R"FH4 B,D&@6, 4 @$V,6 FHDJ8HJD@6, BD4>bH@6 & BD@,8H, FH"H,6.

)!=3a ?G 3;+=3 EGC!= E+%+C=?5 +%C?AY ( )!=3a, 3E9!=)3a,
=?C%+'3a, K3=9a=)3a 3 S%+O3a)

E:,*J,H @H<,H4H\, RH@ ^:,<,>H &4>Z (culpa), B@ @$V,<J BD42>">4`, >, b&:b,HFb @*>4<

42 JF:@&46 &@2>48>@&,>4b @H&,HFH&,>>@FH4 (@FJ*"DFH&, H@(*" 8"8 & R"FH4 &H@D@6, (*, @BD,*,:b`HFb

BD"&@&Z, B@F:,*FH&4b <,0*J>"D@*>@- BD@H4&@BD"&>@(@ *,b>4b, @> BD,*JF<@HD,> & 8"R,FH&, @$V,(@

L"8H@D". IFH">@&:,>4, &4>Z & 8"R,FH&, @$V,(@ JF:@&4b &@2>48>@&,>4b @H&,HFH&,>>@FH4 2>"R4H,:\>@

$Z @(D">4R4:@ &@2<@0>@FH\ BD4&:,R,>4b 8 @H&,HFH&,>>@FH4 (@FJ*"DFH&" 2" >"DJT,>4,

<,0*J>"D@*>@(@ @$b2"H,:\FH&". 7 H@<J 0, *@8"2"H\ >":4R4, J<ZF:" 4:4 >,@FH@D@0>@FH4 &F,(*"

*@&@:\>@ F:@0>@. % R"FH>@FH4, 8@(*" ^H@H FJ$X,8H4&>Z6 ^:,<,>H *@:0,> $ZH\ BD4F&@,>

@H*,:\>@<J :4PJ 4:4 (DJBB, :4P, F@&,DT4&T4N 4:4 >, F@&,DT4&T4N 8"84,- :4$@ *,6FH&4b @H
4<,>4 (@FJ*"DFH&", ,(@ B@4F8 BD4@$D,H",H R,DHZ >,@BD,*,:,>>@FH4 4 D"FB:Z&R"H@FH4. +F:4 *:b

JFH">@&:,>4b @H&,HFH&,>>@FH4 >,@$N@*4<@ @BD,*,:4H\ ^:,<,>H &4>Z, H@ @> &ZH,8",H 42 J0,

FJV,FH&J`V,6 8@>8D,H>@6 >@D<Z <,0*J>"D@*>@(@ BD"&", D,(J:4DJ`V,6 H"8J` F4HJ"P4`, " >, 42

H@(@, RH@ &4>" b&:b,HFb 8@>FH4HJH4&>Z< ^:,<,>H@< <,0*J>"D@*>@6 @H&,HFH&,>>@FH4. ]H@

@H>@F4HFb, >"BD4<,D, 8 @BD,*,:,>>Z< F:JR"b< JBJV,>4b, 8@(*" @H&,HFH&,>>@FH\ @$JF:@&:,>"

@HFJHFH&4,< *@:0>@(@ FH"D">4b F@ FH@D@>Z F@@H&,HFH&J`V,(@ (@FJ*"DFH&", >"DJT"`V,(@ H,< F"<Z<

B,D&4R>J` >@D<J <,0*J>"D@*>@(@ BD"&".

'9!%! I. ?#U3+ AC3=O3AY

EH"H\b 1. ?H&,HFH&,>>@FH\ (@FJ*"DFH&" 2" ,(@ <,0*J>"D@*>@-
BD@H4&@BD"&>Z, *,b>4b

KC!=O3a

'@&@Db B@ FJV,FH&J, BD@,8H FH"H\4 1 >,BD4,<:,<, B@F8@:\8J & >,< @HD"0,>@ FHD,<:,>4,

JFH">@&4H\ F&@,(@ D@*" " <,0*J>"D@*>Z6 BJ$:4R>Z6 B@Db*@8" 4 @$,FB,R4H\ 2"V4HJ @$X,8H4&>@(@

BD"&", " >, FJ$X,8H4&>ZN BD"& (@FJ*"DFH&, <,0*J H,< 4<,>>@ & ^H@<, 8"8 <Z B@:"(",<, 4

F@FH@4H LJ>8P4b <,0*J>"D@*>@6 @H&,HFH&,>>@FH4.

...

AD@,8H FH"H\4 1, 8@H@DZ6 (:"F4H, RH@ " &Fb8@, <,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4,
(@FJ*"DFH&" &:,R,H 2" F@$@6 <,0*J>"D@*>J` @H&,HFH&,>>@FH\ ^H@(@ (@FJ*"DFH&"", b&:b,HFb @*>@6 42

H,N FH"H,6, 8@H@DZ, &Z2Z&"`H >"4$@:\T,, R4F:@ 8D4H4R,F84N 2"<,R">46.

),:,("P4b KD">P44 B@FH@b>>@ >"B@<4>":" & S,FH@< 8@<4H,H, ',>,D":\>@6 !FF"<$:,4, RH@

>":4R4, JV,D$" BD,*FH"&:b,H F@$@6 >,@$N@*4<Z6 ^:,<,>H @BD,*,:,>4b F"<@6 @H&,HFH&,>>@FH4
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(@FJ*"DFH& 4 >,@HX,<:,<J` ,(@ R"FH\. ?>" >,42<,>>@ 8D4H48@&":" <ZF:\ @ H@<, RH@ >,&ZB@:>,>4,

@$b2"H,:\FH&, 8 H@<J 0, >,R,H8@ @BD,*,:,>>ZN & BD@,8H, FH"H,6, b&:b,HFb *@FH"H@R>Z< *:b

&@2>48>@&,>4b @H&,HFH&,>>@FH4 (@FJ*"DFH&.

;,0*J>"D@*>"b @H&,HFH&,>>@FH\ BD,*B@:"(",H, RH@, B@<4<@ L"8H" F@&,DT,>4b 8"84<- :4$@
(@FJ*"DFH&@< <,0*J>"D@*>@- BD@H4&@BD"&>@(@ *,b>4b, ^H@ *,b>4, *@:0>@ BD4R4>4H\ JV,D$ *DJ(@<J

(@FJ*"DFH&J. +F:4 BD@H4&@BD"&>@, *,b>4, (@FJ*"DFH&" A >, BD4R4>b,H JV,D$" (@FJ*"DFH&J B,
<,0*J>"D@*>@6 @H&,HFH&,>>@FH4 (@FJ*"DFH&" A B,D,* (@FJ*"DFH&@< B >, >"FHJB",H. =,H JV,D$" -
>,H <,0*J>"D@*>@6 @H&,HFH&,>>@FH4. ]H@ @2>"R",H, RH@ (@FJ*"DFH&@ >, <@0,H 2"b&:bH\ BD,H,>244,
>, 4<,b BD"&@&@(@ 4>H,D,F", 8@H@DZ6 8 H@<J 0, *@:0,> $ZH\ @BD,*,:4<Z< 4 R,H84<. G"8@6

4>H,D,F >, <@0,H $ZH\ F&,*,> BD@FH@ 8 4>H,D,FJ, 8@H@DZ< @$:"*",H 8"0*@, (@FJ*"DFH&@ & B:">,

H@(@, RH@$Z &F, *DJ(4, (@FJ*"DFH&" F@$:`*":4 <,0*J>"D@*>@, BD"&@. ;,0*J>"D@*>"b

@H&,HFH&,>>@FH\ @(D">4R4&",HFb 2"V4H@6 BD4>"*:,0"V4N (@FJ*"DFH&J BD"& 4 >, <@0,H $ZH\

D"FBD@FHD">,>" >" 2"V4HJ <,0*J>"D@*>@(@ @$X,8H4&>@(@ BD"&" 8"8 H"8@&@(@.

?*>4< 42 >"4$@:,, FB@D>ZN "FB,8H@& D"$@HZ 7@<4FF44 <,0*J>"D@*>@(@ BD"&" b&:b,HFb

@BD,*,:,>4, <,0*J>"D@*>@6 @H&,HFH&,>>@FH4, & 8@H@D@< @HFJHFH&J,H JF:@&4, >":4R4b JV,D$".
A@:JR",HFb, RH@ *:b &@2>48>@&,>4b <,0*J>"D@*>@6 @H&,HFH&,>>@FH4 >,@$N@*4<Z<, BD4R,<

*@FH"H@R>Z<, JF:@&4,< b&:b,HFb >"DJT,>4, (@FJ*"DFH&@< 8"8@(@- :4$@ <,0*J>"D@*>@(@
@$b2"H,:\FH&". KD">P4b >, <@0,H B@**,D0"H\ H"8@6 B@*N@*, 8@H@DZ6 >, F@@H&,HFH&J,H B@24H4&>@<J

BD"&J.

% ^H@6 F&b24 F@&,DT,>>@ >,@$N@*4<@ & BD@,8H, 42>"R":\>@ 2"8D,B4H\ B@*N@*, & @F>@&,

8@H@D@(@ :,04H JV,D$. % <,0*J>"D@*>@< BJ$:4R>@< BD"&, JV,D$ B@ FJH4 b&:b,HFb

8@>FH4HJH4&>Z< ^:,<,>H@< @H&,HFH&,>>@FH4. A@ <>,>4` KD">P44, " `D4*4R,F846 JV,D$" F"< B@

F,$, >, <@0,H @$JF:"&:4&"H\ <,0*J>"D@*>J` @H&,HFH&,>>@FH\ (@FJ*"DFH&. % ^H@6 F&b24 KD">P4b

BD,*:"(",H >@&J` D,*"8P4` FH"H\4 1 ( F<. BD4:@0,>4,).

O,:Z6 Db* B@:@0,>46 BD@,8H" 2"FH"&:b,H *J<"H\, RH@ (@FJ*"DFH&@ " BD,2`<4DJ,HFb
&4>@&>Z<". ! *@:0>@ $ZH\ >"@$@D@H, H. ,. *@:0>" *,6FH&@&"H\ BD,2J<BP4b H@(@, RH@ @>@

F@$:`*",H BD"&@ & F@@H&,HFH&44 F BD4>P4B@< *@$D@F@&,FH>@FH4. 32 ^H@6 BD,2J<BP44 &ZH,8",H

P,:Z6 Db* BD@P,FFJ":\>ZN B@F:,*FH&46, & R"FH>@FH4 & @H>@T,>44 $D,<,>4 *@8"2Z&">4b, 8@H@DZ, &

BD@,8H, 2"R"FHJ` @$N@*bHFb FH@D@>@6. ;,0*J H,< BD@P,FFJ":\>Z, ("D">H44 BD,*FH"&:b`H F@$@6

@*4> 42 >"4$@:,, B@24H4&>ZN &8:"*@& & BD@P,FF 8@*4L48"P44, $,2 8@H@D@(@ @>" JB@*@$:b,HFb

FJ(J$@ *@8H@D4>":\>@<J L@D<J:4D@&">4` >@D< @$ZR>@(@ BD"&". 7 F@0":,>4`, ^H@ JBJV,>4,

*,:",H B@*(@H@&:,>>Z6 7@<4FF4,6 BD@,8H F8@D,, B@N@04< >" H,@D,H4R,F846 H,8FH, R,< >" BD@,8H

<,0*J>"D@*>@6 8@>&,>P44, 8@H@DZ6 BD42&"> D,(J:4D@&"H\ B@&,*,>4, (@FJ*"DFH&.

KD">P4b BD,*:"(",H 42<,>4H\ ^H@ B@:@0,>4, F:,*J`V4< @$D"2@<8:

[1.] %Fb8@, <,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4, (@FJ*"DFH&" &:,R,H–––—2"–—F@$@6–––

<,0*J>"D@*>J`––––––––—@H&,HFH&,>>@FH\––––––––—̂H@(@–––—(@FJ*"DFH&"–––––– [ &:,R,H&:,R,H 2"2" F@$@6F@$@6 @H&,HFH&,>>@FH\@H&,HFH&,>>@FH\ ^H@(@^H@(@

(@FJ*"DFH&"(@FJ*"DFH&" B,D,*B,D,* B@H,DB,&T4<4B@H,DB,&T4<4 (@FJ*"DFH&"<4(@FJ*"DFH&"<4].

'+C;!=3a

8 AD,*:"(",<Z, KD">P4,6 D,*"8P4@>>Z, 42<,>,>4b, D"&>@ 8"8 4 B@:@0,>4b, 8@H@DZ, <@0>@

$Z:@ $Z *@$"&4H\, 2"8:`R,>Z & 8&"*D"H>Z, F8@$84 4 &Z*,:,>Z 04D>Z< TD4LH@<. A@:@0,>4b,
8@H@DZ,, B@ <>,>4` KD">P44, F:,*J,H 4F8:`R4H\, 2"R,D8>JHZ.

/...



A/CN.4/488
Russian
Page 32

AD"&4H,:\FH&@ ',D<">44 F@(:"F>@ F " @$V4<4 BD4>P4B"<4" @ BD@4FN@0*,>44 <,0*J>"D@*>@6

@H&,HFH&,>>@FH4, F@*,D0"V4<4Fb & FH"H\bN 1-4.

EH"H\b 1 4FN@*4H 42 @F>@&>@6 B@FZ:84, & F@@H&,HFH&44 F 8@H@D@6 &Fb8@, <,0*J>"D@*>@-
BD@H4&@BD"&>@, *,b>4, (@FJ*"DFH&" &:,R,H 2" F@$@6 <,0*J>"D@*>J` @H&,HFH&,>>@FH\ ^H@(@

(@FJ*"DFH&". M@Hb BD"&4H,:\FH&@ ',D<">44 B@:>@FH\` F@(:"F>@ F ^H4< T4D@8@ BD42>">>Z< @$V4<

BD4>P4B@<9, @>@ >, <@0,H >, @H<,H4H\, RH@ @$FH@bH,:\FH&", BD4 8@H@DZN &@2>48",H

@H&,HFH&,>>@FH\, 4 FD,*FH&" BD"&@&@6 2"V4HZ, BD,*JF<@HD,>>Z, & F:JR", >"DJT,>46, >, <@(JH

$ZH\ B@:>@FH\` @H@D&">Z @H N"D"8H,D" >"DJT,>>ZN <"H,D4":\>@- BD"&@&ZN 4:4 " B,D&4R>ZN" >@D<

B@&,*,>4b. G"8, >"BD4<,D, >,&ZB@:>,>4, (@FJ*"DFH&@< @$b2"H,:\FH&, F&b2">>ZN F

4>L@D<4D@&">4,<, 8@>FJ:\H"P4b<4, F@HDJ*>4R,FH&@< 4 B,D,(@&@D"<4, >,BD,<,>>@ B@&:,R,H 2"

F@$@6 4>J` FH,B,>\ @H&,HFH&,>>@FH4, R,< >"DJT,>4, H,DD4H@D4":\>@(@ FJ&,D,>4H,H" *DJ(@(@

(@FJ*"DFH&". AD@P,*JDZ, 8@H@DZ< >"*:,04H F:,*@&"H\ & P,:bN B@:JR,>4b 8@<B,>F"P44 & F:JR",

BD@H4&@BD"&>@(@ *,b>4b, H"80, <@(JH 2>"R4H,:\>@ D"2>4H\Fb. % *,6FH&4H,:\>@FH4, BD"8H48"

(@FJ*"DFH& F&4*,H,:\FH&J,H @ H@<, RH@ &@ <>@(4N F:JR"bN (@FJ*"DFH&" >, FFZ:"`HFb >"

@H&,HFH&,>>@FH\ (@FJ*"DFH& 4 @D4,>H4DJ`HFb >" JD,(J:4D@&">4, F&@4N BD,H,>246 >" $@:,,

F@(:"F4H,:\>@6 @F>@&,. A@F8@:\8J " <b(84," @$b2"H,:\FH&" 8@>FJ:\H4D@&"H\Fb 4 F@HDJ*>4R"H\

B@:JR"`H &F, $@:\T,, D"FBD@FHD">,>4, & F@&D,<,>>@< <,0*J>"D@*>@< BD"&,, RH@, D"2J<,,HFb,
F:,*J,H BD4&,HFH&@&"H\, 7;A F:,*J,H H"80, 2">bH\Fb B@F:,*FH&4b<4 & F:JR", @H8"2" @H

F@HDJ*>4R,FH&" F *DJ(4<4 (@FJ*"DFH&"<4 4:4 <,0*J>"D@*>Z<4 F@@$V,FH&"<4. 7@(*" (@FJ*"DFH&"

$,DJH >" F,$b H"84, @$b2"H,:\FH&", @>4 >, >"<,D,&"`HFb B@*&,D("H\Fb D4F8J B@B"FH\ B@* *,6FH&4,

FHD@(@(@ D,04<" @H&,HFH&,>>@FH4 (@FJ*"DFH&, 4 ^H@ >, BD,*B@:"(",HFb.

;>,>4, @ H@<, RH@ @BD,*,:,>4, F@*,D0">4b, L@D<Z 4 FH,B,>4 @H&,HFH&,>>@FH4, H. ,. H"8

>"2Z&",<ZN &H@D4R>ZN >@D<, 2"&4F4H @H N"D"8H,D" F@@H&,HFH&J`V4N B,D&4R>ZN >@D<, >, b&:b,HFb

>@&Z< *:b 7@<4FF44. K"8H4R,F84, 7@<4FF4b BD42>":" ^H@, BD4>b& D,T,>4, @(D">4R4H\ H,<J @$

@H&,HFH&,>>@FH4 (@FJ*"DFH& &H@D4R>Z<4 >@D<"<4. ="BD4<,D, BD,*FH"&:bb F&@6 BD,*&"D4H,:\>Z6

*@8:"* B@ &@BD@FJ @ F@*,D0">44, L@D<"N 4 @$X,<, <,0*J>"D@*>@6 @H&,HFH&,>>@FH4, (- > C4L"(,>
>"B@<>4: 7@<4FF44 @ H@<, RH@ " BD4 @BD,*,:,>44 >@&ZN BD"&@&ZN @H>@T,>46, 8@H@DZ, <@(JH

&@2>48>JH\ & F&b24 F BD@H4&@BD"&>Z< *,b>4,< (@FJ*"DFH&", >,:\2b 4(>@D4D@&"H\ BD@4FN@0*,>4, -
& R"FH>@FH4, *@(@&@D>@, BD@4FN@0*,>4, - >"DJT,>>@(@ <,0*J>"D@*>@(@ @$b2"H,:\FH&"" 10. E"<"

7@<4FF4b, &8:`R4& & FH"H\` 19 8@>P,BP44 " <,0*J>"D@*>ZN BD"&@>"DJT,>46" 4 " <,0*J>"D@*>ZN
BD,FHJB:,>46", @BD,*,:,>>@ BD42>":", RH@ B,D&4R>Z, 4 &H@D4R>Z, >@D<Z >,42$,0>@

B,D,B:,H"`HFb11. ),6FH&4H,:\>@, & F&@,< HD,H\,< *@8:"*, (- > C4L"(,> 2"b&4:, RH@ " 7@<4FF4b
<@0,H 42Xb&4H\ 0,:">4, D"FF<@HD,H\ &@BD@F @ H@<, & *@FH"H@R>@6 :4 FH,B,>4 R"FH\ B,D&"b

@HD"0",H D"2>@@$D"24, B,D&4R>ZN >@D<" 12. ',D<">4b BD,*:"(",H 7@<4FF44 BD4>bH\ ^HJ 4*,`. %

9 E<. e.g. Case of the S.S. "Wimbledon ", P.C.I.J., Series A , No. 1, p. 15,
Case concerning the Factory at Chorzow (Merits), P.C.I.J., Series A , No. 17, p. 29;
Corfu Channel Case (Merits), I.C.J. Reports 1949 , p. 23.

10 +0,(@*>48 ..., 1980 (@*, H@< II, R"FH\ B,D&"b, FHD. 125.

11 E<. Rosenstock, "An International Criminal Responsibility of States?", in
International Law on the Eve of the Twenty-first Century , 1997, pp. 265, 270:
"[ EH"H\b 19] b&:b,HFb F"<Z< R,H84< 42:@0,>4,< B,D&4R>@6 >@D<Z, 8"8@, <@0>@ F,$,

BD,*FH"&4H\".

12 +0,(@*>48 ..., 1982 (@*, H@< II ( R"FH\ B,D&"b), *@8J<,>H A/CN.4/354 4 Add.1 4 2,
FHD. 34, F>@F8" 19.
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^H@6 F&b24 7@<4FF4b <@0,H B@0,:"H\ D"FF<@HD,H\ &@BD@F @ D"FT4D,>44 FL,DZ @N&"H"

FH"H\4 3713, F H,< RH@$Z @>" BD4<,>b:"F\ H"80, 4 B@ @H>@T,>4` 8 R"FH4 B,D&@6 BD@,8H"

FH"H,6.

S%+5O!C3a

E<. ?$V4, 2"<,R">4b &ZT,.

E?+)3=+==?+ 7?C?9+%EG%?

... 7@<4FF4b <@(:" $Z D"FF<@HD,H\ &@BD@F @ H@<, >, F:,*J,H :4 @$X,*4>4H\ 4:4 @BJFH4H\

*DJ(4, ^:,<,>HZ BD@,8H@& FH"H,6 1-4.

AD,*:@0,>>Z6 >@&Z6 BJ>8H 2

KC!=O3a

KD">P4b B@:"(",H, RH@ & FH"H\` 1 BD@,8H" <@0>@ $Z:@ &8:`R4H\ BJ>8H 2, (*, $Z

JH@R>b:@F\, RH@ BD@,8H >, 2"HD"(4&",H &@BD@F@&, 8@H@DZ, <@(JH &@2>48>JH\ & F&b24 F &D,*>Z<4

B@F:,*FH&4b<4 *,6FH&46, >, 2"BD,V,>>ZN <,0*J>"D@*>Z< BD"&@<.

KD">P4b BD,*:"(",H *@$"&4H\ F:,*J`V46 >@&Z6 BJ>8H 2:

[2. ="FH@bV4,="FH@bV4, FH"H\4FH"H\4 >,>, BD,*D,T"`HBD,*D,T"`H &@BD@F@&&@BD@F@&, 8@H@DZ,8@H@DZ, <@(JH<@(JH &@2>48>JH\&@2>48>JH\ && F&b24F&b24 FF

&D,*>Z<4&D,*>Z<4 B@F:,*FH&4b<4B@F:,*FH&4b<4 *,6FH&46*,6FH&46, >,>, 2"BD,V,>>ZN2"BD,V,>>ZN <,0*J>"D@*>Z<<,0*J>"D@*>Z< BD"&@<BD"&@<.]

EH"H\b 2. %@2<@0>@FH\ D"FF<"HD4&"H\ :`$@, (@FJ*"DFH&@ 8"8

F@&,DT4&T,, <,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4,

'+C;!=3a

AD"&4H,:\FH&@ ',D<">44 F@(:"F>@ F " ?$V4<4 BD4>P4B"<4" @ BD@4FN@0*,>44 <,0*J>"D@*>@6

@H&,HFH&,>>@FH4, F@*,D0"V4<4Fb & FH"H\bN 1-4.

E?+)3=+==?+ 7?C?9+%EG%?

AD@,8H FH"H\4 2 &B@:>, <@0>@ @BJFH4H\. 7@<4FF4b <@(:" $Z D"FF<@HD,H\ &@BD@F @ H@<, >,

F:,*J,H :4 @$X,*4>4H\ 4:4 @BJFH4H\ *DJ(4, ^:,<,>HZ BD@,8H@& FH"H,6 1-4.

13 EH"H\b 37 @ lex specialis (:"F4H F:,*J`V,,: " A@:@0,>4b >"FH@bV,6 Q"FH4 >,
BD4<,>b`HFb & H,N F:JR"bN 4 & H,N BD,*,:"N, 8@(*" `D4*4R,F84, B@F:,*FH&4b <,0*J>"D@*>@-
BD@H4&@BD"&>@(@ *,b>4b (@FJ*"DFH&" JFH">@&:,>Z 4>Z<4 <,0*J>"D@*>@- BD"&@&Z<4 >@D<"<4,
>,B@FD,*FH&,>>@ 8"F"`V4<4Fb *">>@(@ *,b>4b".
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EH"H\b 3. ]:,<,>HZ <,0*J>"D@*>@- BD@H4&@BD"&>@(@ *,b>4b (@FJ*"DFH&"

KC!=O3a

K@D<J:4D@&8" FH"H\4 3 *@:0>" J8"2Z&"H\, RH@ B@&,*,>4, (@FJ*"DFH&", 8@H@D@, <@0,H

BD,*FH"&:bH\ F@$@6 <,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4,, &8:`R",H 8"8 BD"&@&Z,, H"8 4

L"8H4R,F84, *,6FH&4b.

...

KD">P4b BD,*:"(",H &>,FH4 & B@*BJ>8H a F:,*J`VJ` B@BD"&8J:

a) 8"8@,–––-—:4$@–––—B@&,*,>4,–––––,——2"8:`R"`V,,Fb––––––––—&–—*,6FH&44–––––—4:4––—$,2*,6FH&44––––––,——<@0,H–––,—
F@(:"F>@–––––—<,0*J>"D@*>@<J––––––––—BD"&J–––,——BD4F&"4&"H\Fb–––––––—(@FJ*"DFH&J–––––– [ B@&,*,>4,B@&,*,>4,, $J*\$J*\ H@H@ `D4*4R,F846`D4*4R,F846

4:44:4 L"8H4R,F846L"8H4R,F846 "8H"8H, 2"8:`R"`V46Fb2"8:`R"`V46Fb && *,6FH&44*,6FH&44 4:44:4 $,2*,6FH&44$,2*,6FH&44, <@0,H<@0,H, F@(:"F>@F@(:"F>@

<,0*J>"D@*>@<J<,0*J>"D@*>@<J BD"&JBD"&J, BD4F&"4&"H\FbBD4F&"4&"H\Fb (@FJ*"DFH&J(@FJ*"DFH&J] ; 4

'+C;!=3a

AD"&4H,:\FH&@ ',D<">44 F@(:"F>@ F " ?$V4<4 BD4>P4B"<4" @ BD@4FN@0*,>44 <,0*J>"D@*>@6

@H&,HFH&,>>@FH4, F@*,D0"V4<4Fb & FH"H\bN 1-4.

;?='?93a

% BD@,8H, FH"H\4 3 42:@0,>Z ^:,<,>HZ, F@FH"&:b`V4, <,0*J>"D@*>@ BD@H4&@BD"&>@,

*,b>4,. ;@>(@:4b B@:>@FH\` D"2*,:b,H <>,>4, @ H@<, RH@ >"DJT,>4, <,0*J>"D@*>@(@

@$b2"H,:\FH&" &:,R,H 2" F@$@6 @H&,HFH&,>>@FH\. ?*>"8@ @>" FR4H",H, RH@, <@0,H $ZH\, >,@$N@*4<@

BD4<,>bH\ $@:,, T4D@846 B@*N@* 8 <,0*J>"D@*>Z< @$b2"H,:\FH&"<, F H,< RH@$Z <@0>@ $Z:@

@N&"H4H\ H, F4HJ"P44, 8@H@DZ, & BD@H4&>@< F:JR", @FH">JHFb >,@N&"R,>>Z<4. ]H@ & B,D&J`

@R,D,*\ 8"F":@F\ $Z @$b2"H,:\FH& (@FJ*"DFH&, F&b2">>ZN F @ND">@6 @8DJ0"`V,6 FD,*Z. ]H@

4F8:`R4H,:\>@ &"0>Z, @$b2"H,:\FH&", - @$b2"H,:\FH&" (@FJ*"DFH& & @H>@T,>44 *DJ( *DJ(" 4 &

@H>@T,>44 $J*JV4N B@8@:,>46. % ^H@6 F&b24 F:,*J,H JB@<b>JH\ @ F@*,D0"V,<Fb & FH@8(@:\<F8@6

),8:"D"P44 1972 (@*" @$ @8DJ0"`V,6 R,:@&,8" FD,*, BD4>P4B, 21, & 8@H@D@< (@&@D4HFb, RH@

(@FJ*"DFH&" >,FJH @H&,HFH&,>>@FH\ 2" @$,FB,R,>4, H@(@, RH@$Z *,bH,:\>@FH\ & D"<8"N 4N

`D4F*48P44 4:4 8@>HD@:b >, >">@F4:" JV,D$" @8DJ0"`V,6 FD,*, *DJ(4N (@FJ*"DFH& 4:4 D"6@>@&

2" BD,*,:"<4 *,6FH&4b >"P4@>":\>@6 `D4F*48P44.

S%+5O!C3a

E<. ?$V4, 2"<,R">4b &ZT,.

E?+)3=+==?+ 7?C?9+%EG%?

... 7@<4FF4b <@(:" $Z D"FF<@HD,H\ &@BD@F @ H@<, >, F:,*J,H :4 @$X,*4>4H\ 4:4 @BJFH4H\

*DJ(4, ^:,<,>HZ BD@,8H@& FH"H,6 1-4.
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EH"H\b 4. 7&":4L48"P4b *,b>4b (@FJ*"DFH&" <,0*J>"D@*>@- BD@H4&@BD"&>Z<

'+C;!=3a

AD"&4H,:\FH&@ ',D<">44 F@(:"F>@ F " ?$V4<4 BD4>P4B"<4" @ BD@4FN@0*,>44 <,0*J>"D@*>@6

@H&,HFH&,>>@FH4, F@*,D0"V4<4Fb & FH"H\bN 1-4.

E?+)3=+==?+ 7?C?9+%EG%?

... 7@<4FF4b <@(:" $Z D"FF<@HD,H\ &@BD@F @ H@<, >, F:,*J,H :4 @$X,*4>4H\ 4:4 @BJFH4H\

*DJ(4, ^:,<,>HZ BD@,8H@& FH"H,6 1-4.

E?+)3=+==Y+ SG!GY

AD@,8HZ FH"H,6, 8"F"`V4,Fb BD4F&@,>4b @H&,HFH&,>>@FH4, >J0*"`HFb & *@D"$@H8, 4:4

JH@R>,>44 & *&JN F&@4N "FB,8H"N:

1) ;,FH@ &>JHD,>>,(@ BD"&"14

% FH"H\, 4 BD"&4:\>@ (@&@D4HFb @ H@<, RH@ >" BD@H4&@BD"&>@FH\ *,b>4b (@FJ*"DFH&" " >,
<@0,H &:4bH\ 8&":4L48"P4b ^H@(@ 0, *,b>4b 8"8 BD"&@<,D>@(@, F@(:"F>@ &>JHD4(@FJ*"DFH&,>>@<J

BD"&J". %<,FH, F H,< J0, & F:,*J`V,6 FH"H\, & BD@,8H, BD,*JF<"HD4&",HFb, RH@ *,L4>4P4b

" (@FJ*"DFH&,>>@(@ @D(">"" 2"&4F4H @H H@(@, 4<,,H :4 *">>Z6 @D("> " H"8@6 FH"HJF F@(:"F>@
&>JHD,>>,<J BD"&J ^H@(@ (@FJ*"DFH&"". M@Hb FH"H\b 4 8"F",HFb 8&":4L48"P44 *,b>46, " FH"H\b 5 -
8&":4L48"P44 @D(">@&, :"2,68", F@2*"&",<"b $:"(@*"Db FFZ:8, & FH"H\, 5 >" &>JHD,>>,, BD"&@,
L"8H4R,F84 @H8DZ&",H &@2<@0>@FH\ *:b F@&,DT"`V,(@ BD@H4&@BD"&>@, *,b>4, (@FJ*"DFH&" FFZ:"H\Fb

>" &>JHD,>>,, BD"&@ & 2"V4HJ BD@H4&@BD"&>@(@ *,b>4b.

A@ ^H@6 &ZD"0,>>@6 & &4*, L@D<J:Z >@D<, <@(:@ $Z B@:JR"H\Fb H"8, RH@ & F@@H&,HFH&44 F

8"84<- H@ &>JHD4(@FJ*"DFH&,>>Z< BD"&@< B@&,*,>4, (@FJ*"DFH&,>>ZN @D(">@& <@0,H BD4F&"4&"H\Fb

(@FJ*"DFH&J, & H@ &D,<b 8"8 B@&,*,>4, H@R>@ H"84N 0, @D(">@& & *DJ(4N (@FJ*"DFH&"N >, <@0,H

BD4F&"4&"H\Fb (@FJ*"DFH&J15. ?BD,*,:,>4, H@(@, b&:b,HFb :4 H@H 4:4 4>@6 8@>8D,H>Z6 @D(">

(@FJ*"DFH&,>>Z<, *@:0>@ $ZH\ D,2J:\H"H@< L"8H4R,F8@(@ D"FF:,*@&">4b16. E@,*4>,>>Z, SH"HZ

H"80, @H<,R"`H >,@BD,*,:,>>@FH\ LD"2Z " & *">>@< F:JR", J8"2">>Z6 @D("> (@FJ*"DFH&" *,6FH&@&":

& 8"R,FH&, H"8@&@(@". E:@&" " & 8"R,FH&," <@0>@ $Z:@ $Z B@>4<"H\ 8"8 B@2&@:b`V4, (@FJ*"DFH&J,
F@&,DT"`V,<J BD@H4&@BD"&>@, *,b>4,, @FB"D4&"H\ F&@` @H&,HFH&,>>@FH\ >" H@< @F>@&">44, RH@,
N@Hb @D("> (@FJ*"DFH&" 4 F@&,DT4: BD@H4&@BD"&>@, *,b>4,, @> *,6FH&@&": &>, 8DJ(" F&@,6

14 E<. H"80, 2"<,R">4b E@,*4>,>>ZN SH"H@& B@ FH"H\, 8, >40,.

15 ED. C. !(@ ( EB,P4":\>Z6 *@8:"*R48), " GD,H46 *@8:"* @$ @H&,HFH&,>>@FH4 (@FJ*"DFH&",
A/CN.4/246/Add.2, BJ>8H 160.

16 ED. Barcelona Traction, Light and Power Co. Limited , I.C.J. Reports 1970 ,
p. 3, at pp. 38-39, with First National City Bank v. Banco Para El Comercio
Exterior De Cuba , 462 U.S. 611, 626-27 (1983).
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8@<B,H,>P44. G"8@, H@:8@&">4, B@*@D&":@ $Z BD4>P4B, (:"FbV46, RH@ @H&,HFH&,>>@FH\ 2" *,6FH&4b

@D(">@& (@FJ*"DFH&" D,(J:4DJ,HFb <,0*J>"D@*>Z< BD"&@<.

'9!%! II. " )+a=3+ '?EI)!CEG%!" E?'9!E=? ;+/)I=!C?)=?;I AC!%I

'+C;!=3a

AD"&4H,:\FH&@ ',D<">44 & @$V,< F@(:"F>@ F B@:@0,>4b<4, F@*,D0"V4<4Fb & (:"&, II R"FH4

B,D&@6. ?*>"8@ &@2>48:4 @BD,*,:,>>Z, F@<>,>4b @H>@F4H,:\>@ H@(@, & *@FH"H@R>@6 :4 FH,B,>4

D"FF<"HD4&",<"b (:"&" @N&"HZ&",H *,b>4b L424R,F84N 4 `D4*4R,F84N :4P, 8@H@DZ, &@ &D,<b

F@&,DT,>4b >"DJT,>4b <,0*J>"D@*>@(@ BD"&" >, *,6FH&J`H @H 4<,>4 4:4 & 8"R,FH&,

(@FJ*"DFH&,>>ZN @D(">@&, >@, H,< >, <,>,,, *,6FH&J`H B@* &:"FH\` 4:4 8@>HD@:,< (@FJ*"DFH&"17.
AD"&4H,:\FH&@ ',D<">44 F8:@>>@ D"2*,:bH\ ^H4 F@<>,>4b. 7"8 BD,*FH"&:b,HFb, 8@>P,BP4b,
:,0"V"b & @F>@&, (:"&Z II, 8@D,>4HFb & $@:\T,6 FH,B,>4 & BD@T:ZN, R,< & >Z>,T>4N

JF:@&4bN. ?>" <@0,H & >,*@FH"H@R>@6 FH,B,>4 JR4HZ&"H\ H@H L"8H, RH@ (@FJ*"DFH&" &F, R"V,

B@DJR"`H :4P"<, >, &N@*bV4< & FHDJ8HJDJ (@FJ*"DFH&,>>ZN @D(">@&, @FJV,FH&:bH\ *,6FH&4b,
@$ZR>@ BD4F&"4&",<Z, (@FJ*"DFH&J18.

EH"H\b 5. AD4F&@,>4, (@FJ*"DFH&J B@&,*,>4b ,(@ @D(">@&

KC!=O3a

K@D<J:4D@&8" FH"H\4 5 &Z2Z&",H 8D4H48J. G,D<4> " @D("> (@FJ*"DFH&"" R,D,FRJD J2@8.
O,:,F@@$D"2>@ $Z:@ $Z JB@HD,$4H\ &ZD"0,>4, " :`$@6 @D("> 4:4 "(,>H (@FJ*"DFH&"". !>":@(4R>@,

2"<,R">4, @H>@F4HFb 8 FH"H\b< 6, 7, 9, 10, 12 4 13.

...

KD">P4b BD,*:"(",H &>,FH4 & ^H@ B@:@0,>4, F:,*J`VJ` B@BD"&8J:

"[1.] ):b P,:,6 >"FH@bV4N FH"H,6 [ B@&,*,>4,B@&,*,>4, :`$@(@:`$@(@ @D(">"@D(">" 4:44:4 "(,>H""(,>H" (@FJ*"DFH&"(@FJ*"DFH&",
*,6FH&J`V,(@*,6FH&J`V,(@ && D"<8"ND"<8"N F&@4NF&@4N B@:>@<@R46B@:>@<@R46, 8"88"8 @>4@>4 @BD,*,:,>Z@BD,*,:,>Z &@&@ &>JHD,>>,<&>JHD,>>,< BD"&,BD"&, ^H@(@^H@(@

(@FJ*"DFH&"(@FJ*"DFH&"] B@&,*,>4,–––––—:`$@(@––––—@D(">"––––—(@FJ*"DFH&"––––––,——4<,`V,(@–––––—H"8@6–––—FH"HJF–––—F@(:"F>@–––––

&>JHD,>>,<J––––––—BD"&J–––—̂H@(@–––—(@FJ*"DFH&"––––––,—— D"FF<"HD4&",HFb F@(:"F>@ <,0*J>"D@*>@<J BD"&J 4–—BD4––

JF:@&44––––,——RH@––—&–—*">>@<––––—F:JR",–––—J8"2">>Z6–––––—@D(">–––—*,6FH&@&":––––––—&–—8"R,FH&,––––—H"8@&@(@–––––,— 8"8 *,b>4,

H"8@(@ (@FJ*"DFH&"".

S%+5O!C3a

17 E<. 2"b&:,>4, BD,*FH"&4H,:b !&FHD44 6 >@b$Db 1997 (@*" >" 23- < 2"F,*">44 S,FH@(@
8@<4H,H" ',>,D":\>@6 !FF"<$:,4 >" ,, BbH\*,FbH &H@D@6 F,FF44 (A/C.6/52/SR.23).

18 ?*>"8@ BD42>">@, RH@ BJ>8H 2 FH"H\4 7 4 FH"H\b 8 *,6FH&4H,:\>@ BD4&>@FbH ^:,<,>H

(4$8@FH4.

/...



A/CN.4/488
Russian
Page 37

EH"H\4 5-10 BD@,8H" F@*,D0"H @BD,*,:,>4b BD@H4&@BD"&>ZN *,b>46, 8@H@DZ, <@(JH $ZH\

BD4F&@,>Z (@FJ*"DFH&J. ="R4>"b F@ FH"H\4 11, & BD@,8H, B,D,R4F:b`HFb H"80, &4*Z B@&,*,>4b,
8@H@DZ, >, <@(JH $ZH\ BD4F&@,>Z (@FJ*"DFH&J. G"84< @$D"2@<, &>"R":, B@*D@$>@ D"FF<"HD4&"`HFb

&4*Z B@&,*,>4b, 8@H@DZ, <@(JH &<,>bH\Fb & &4>J (@FJ*"DFH&J, " 2"H,< & >,("H4&>@6 L@D<,

JH@R>b`HFb H, &4*Z B@&,*,>4b, 8@H@DZ, >, <@(JH &<,>bH\Fb ,<J & &4>J. G"8"b <,H@*48" <@0,H

JNJ*T4H\ 8"R,FH&@ H,8FH", 8@H@DZ6, >"Db*J F BD@R4<4 *@FH@4>FH&"<4, *@:0,> @H:4R"H\Fb

@H>@F4H,:\>@6 BD@FH@H@6.

E?+)3=+==?+ 7?C?9+%EG%?

AD"&4H,:\FH&@ E@,*4>,>>@(@ 7@D@:,&FH&" >, FR4H",H, RH@ 42:@0,>>Z, & ^H4N BD@,8H"N FH"H,6

[5 4 6] BD4>P4BZ F"<4 B@ F,$, >@FbH FB@D>Z6 N"D"8H,D, @*>"8@ @H<,R",H, RH@ 4N BD4<,>,>4, &

@BD,*,:,>>ZN @$FH@bH,:\FH&"N <@0,H &Z2&"H\ HDJ*>@FH4. ?$" BD@,8H" FH"H,6 BD4F&"4&"`H

(@FJ*"DFH&J B@&,*,>4, " (@FJ*"DFH&,>>ZN" @D(">@&. ?*>"8@ BD@$:,<" &@2>48",H 42- 2" @HFJHFH&4b
8"8@(@ $Z H@ >4 $Z:@ @BD,*,:,>4b & BD@,8H, FH"H,6 4 8"8@(@ $Z H@ >4 $Z:@ @$V,(@

<,0*J>"D@*>@(@ B@>4<">4b H@(@, RH@ BD,*FH"&:b`H F@$@6 *,b>4b 4 RH@ >, &N@*4H & 8"H,(@D4`

" (@FJ*"DFH&,>>Z6". 7 BD4<,DJ, & >,8@H@DZN F4HJ"P4bN @D(">Z P,D8&4 <@(JH @FJV,FH&:bH\

@BD,*,:,>>Z, &:"FH>Z, B@:>@<@R4b, &8:`R"b, B@- &4*4<@<J, 4 B@:>@<@R4b >"8"2Z&"H\ :4P 2"

>"DJT,>4b D,:4(4@2>ZN BD,*B4F">46, @*>"8@ @>4 L@D<":\>@ <@(JH >, b&:bH\Fb R"FH\`

(@FJ*"DFH&,>>@6 FHDJ8HJDZ. 7@<4FF44 >,@$N@*4<@ BD@D"$@H"H\ &@BD@F @ H@<, <@0>@ :4 JFH">@&4H\

^LL,8H4&>Z6 8D4H,D46 " (@FJ*"DFH&,>>ZN" LJ>8P46 4 &8:`R4H\ ,(@ & BD@,8H. !>":@(4R>Z,

2"<,R">4b @H>@FbHFb 8 BD@,8H"< FH"H,6 7(2), 8b, 9 4 10.

AD@,8H FH"H\4 5 JFH">"&:4&",H, RH@ *,b>4b @D(">@&, 8@H@DZ,, F@(:"F>@ &>JHD,>>,<J BD"&J

(@FJ*"DFH&", b&:b`HFb @D(">"<4 ^H@(@ (@FJ*"DFH&", b&:b`HFb *,b>4b<4 ^H@(@ (@FJ*"DFH&". +F:4 &

F"<@< ^H@< BD"&, 8"8@6- :4$@ @D("> @BD,*,:b,HFb 8"8 @D("> (@FJ*"DFH&", H@, &@2<@0>@, 4

<,0*J>"D@*>@<J BD"&J FH@4:@ $Z BD4>bH\ H"8@6 B@*N@*. +F:4 0, &>JHD,>>,, BD"&@ (@FJ*"DFH&" >,

D"FF<"HD4&",H 8"8@6- :4$@ @D("> 8"8 R"FH\ (@FJ*"DFH&", H@ ^H@ >, @$b2"H,:\>@ @2>"R",H, RH@ *,b>4b

^H@(@ @D(">" >, <@(JH $ZH\ BD4F&@,>Z ^H@<J (@FJ*"DFH&J. % ^H@< 8@>H,8FH, &>JHD,>>,, BD"&@ >,

<@0,H &ZB@:>bH\ LJ>8P4` @BD,*,:b`V,(@ 4FH@R>48": BD4F&@,>4, ,FH\ LJ>8P4b <,0*J>"D@*>@(@

BD"&". E@,*4>,>>@, 7@D@:,&FH&@ @H<,R",H H"80,, RH@ D"2D"$@H">>Z, & 8@>H,8FH, 4<<J>4H,H"

(@FJ*"DFH& BD4>P4BZ &@&F, >, @$b2"H,:\>@ *@:0>Z BD4<,>bH\Fb & 8@>H,8FH, @H&,HFH&,>>@FH4

(@FJ*"DFH&. AD"&4H,:\FH&@ E@,*4>,>>@(@ 7@D@:,&FH&" >"*,,HFb, RH@ 7@<4FF4b <,0*J>"D@*>@(@ BD"&"

D"2XbF>4H ^H4 <@<,>HZ & 8@<<,>H"D44 4 B@*J<",H @ H@<, >, F:,*J,H :4 &>,FH4 & BD@,8H FH"H,6

D,*"8P4@>>Z, 42<,>,>4b.

E<. H"80, FH"H\` 7.

E?+)3=+==Y+ SG!GY

E<. FH"H\` 4.

AD,*:@0,>>Z6 >@&Z6 BJ>8H 2

KC!=O3a

KD">P4b BD,*:"(",H *@$"&4H\ F:,*J`V46 >@&Z6 BJ>8H 2:
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"2. A@&,*,>4, @D(">" 4:4 "(,>H" (@FJ*"DFH&" D"FF<"HD4&",HFb, F@(:"F>@ <,0*J>"D@*>@<J

BD"&J, 8"8 *,b>4, ^H@(@ (@FJ*"DFH&", >,2"&4F4<@ @H H@(@, @FJV,FH&:b,H :4 ^H@H @D("> 4:4

"(,>H JRD,*4H,:\>Z,, 2"8@>@*"H,:\>Z,, 4FB@:>4H,:\>Z,, FJ*,$>Z, 4:4 4>Z, LJ>8P44, >@FbH

:4 ^H4 LJ>8P44 <,0*J>"D@*>Z6 4:4 &>JHD,>>46 N"D"8H,D 4 2">4<",H :4 @> & D"<8"N

@D(">42"P44 (@FJ*"DFH&" DJ8@&@*bV,, 4:4 B@*R4>,>>@, B@:@0,>4,".

EH"H\b 6. =,FJV,FH&,>>@FH\ B@:@0,>4b @D(">" & D"<8"N

@D(">42"P44 (@FJ*"DFH&"

KC!=O3a

G,D<4> " @D("> (@FJ*"DFH&"" 42:4T>, @(D">4R4H,:,>. #Z:@ $Z :JRT, JB@HD,$4H\ LD"2J

" :`$@6 @D("> 4:4 "(,>H (@FJ*"DFH&"".

EH"H\b 6 >, &Z2Z&",H @F@$ZN BD@$:,<. ?*>"8@ BD@&@*4<@, & >,6 D"2:4R4, <,0*J

LJ>8P4b<4 <,0*J>"D@*>@(@ 4 &>JHD,>>,(@ N"D"8H,D" >, @H:4R",HFb @F@$@6 R,H8@FH\`. 7 H@<J 0,

$Z:@ $Z BD,*B@RH4H,:\>,, 2"<,>4H\ &ZD"0,>4, " JRD,*4H,:\>@6, 2"8@>@*"H,:\>@6, 4FB@:>4H,:\>@6,
FJ*,$>@6 4:4 4>@6 &:"FH4" &ZD"0,>4,< " JRD,*4H,:\>Z,, 2"8@>@*"H,:\>Z,, 4FB@:>4H,:\>Z,,
FJ*,$>Z, 4:4 4>Z, LJ>8P44".

...

KD">P4b & F&b24 F ^H4< BD,*:"(",H &>,FH4 & ^H@ B@:@0,>4, F:,*J`VJ` B@BD"&8J:

" A@&,*,>4, @D(">"–––– [ @D(">"@D(">" 4:44:4 "(,>H""(,>H"] (@FJ*"DFH&" *@:0>@ & F@@H&,HFH&44 F

<,0*J>"D@*>Z< BD"&@< D"FF<"HD4&"H\Fb & 8"R,FH&, *,b>4b ^H@(@ (@FJ*"DFH&", >,2"&4F4<@––––––—@H––

BD4>"*:,0>@FH4––––––––—H"8@(@–––—@D(">"–––– [ @D(">"@D(">" 4:44:4 "(,>H""(,>H"] 8–—JRD,*4H,:\>@6–––––––,——2"8@>@*"H,:\>@6––––––––,——
4FB@:>4H,:\>@6––––––––,——FJ*,$>@6–––––—4:4––—4>@6–––—&:"FH4–––– [ >,2"&4F4<@>,2"&4F4<@ @H@H H@(@H@(@, @FJV,FH&:b,H@FJV,FH&:b,H :4:4 ^H@H^H@H @D(">@D(">

4:44:4 "(,>H"(,>H JRD,*4H,:\>Z,JRD,*4H,:\>Z,, 2"8@>@*"H,:\>Z,2"8@>@*"H,:\>Z,, 4FB@:>4H,:\>Z,4FB@:>4H,:\>Z,, FJ*,$>Z,FJ*,$>Z, 4:44:4 4>Z,4>Z, LJ>8P44LJ>8P44] ,
" H"80, >,2"&4F4<@ @H <,0*J>"D@*>@(@ 4:4 &>JHD,>>,(@ N"D"8H,D" ,(@ LJ>8P46 4

&ZT,FH@bV,(@ 4:4 >40,FH@bV,(@ B@:@0,>4b ,(@ & D"<8"N (@FJ*"DFH&,>>@6 @D(">42"P44".

S%+5O!C3a

E<. FH"H\` 5.

E?+)3=+==?+ 7?C?9+%EG%?

E<. FH"H\` 5.

EH"H\b 7. AD4F&@,>4, (@FJ*"DFH&J B@&,*,>4b *DJ(4N @$D"2@&">46,
JB@:>@<@R,>>ZN @FJV,FH&:bH\ @BD,*,:,>>Z, BD,D@("H4&Z

(@FJ*"DFH&,>>@6 &:"FH4

KC!=O3a
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G,D<4> " @D("> (@FJ*"DFH&"" 42:4T>, @(D">4R4H,:,>. #Z:@ $Z :JRT, JB@HD,$4H\ LD"2J

" :`$@6 @D("> 4:4 "(,>H (@FJ*"DFH&"".

S%+5O!C3a

E<. FH"H\` 5.

E?+)3=+==?+ 7?C?9+%EG%?

E<. FH"H\4 5 4 10.

AJ>8H 1

KC!=O3a

QH@ 8@>8D,H>@ B@>4<",HFb B@* " "*<4>4FHD"H4&>@- H,DD4H@D4":\>Z< B@*D"2*,:,>4,<"
(@FJ*"DFH&"? /,:"H,:\>@ BDb<@ JB@<b>JH\ F:JR"6 L,*,D"H4&>@(@ (@FJ*"DFH&".

...

KD">P4b BD,*:"(",H 42<,>4H\ >J<,D"P4` 4 F*,:"H\ ^HJ FH"H\` FH"H\,6 6 4 42<,>4H\ BJ>8H 1
F:,*J`V4< @$D"2@<:

"1. A@&,*,>4,–––––—@D(">"––––—8"8@(@––––-——:4$@–––—"*<4>4FHD"H4&>@–––––––––-—H,DD4H@D4":\>@(@–––––––––—B@*D"2*,:,>4b–––––––

(@FJ*"DFH&"–––––– [ B@&,*,>4,B@&,*,>4, @D(">"@D(">" 4:44:4 "(,>H""(,>H" L,*,D"H4&>@(@L,*,D"H4&>@(@ (@FJ*"DFH&"(@FJ*"DFH&" 4:44:4 :`$@(@:`$@(@

"*<4>4FHD"H4&>@"*<4>4FHD"H4&>@- H,DD4H@D4":\>@(@H,DD4H@D4":\>@(@ @$D"2@&">4b@$D"2@&">4b, *,6FH&J`V,(@*,6FH&J`V,(@ && ^H@<^H@< 8"R,FH&,8"R,FH&,,] H"80,

D"FF<"HD4&",HFb & F@@H&,HFH&44 F <,0*J>"D@*>Z< BD"&@< 8"8 *,b>4, ^H@(@ (@FJ*"DFH&", BD4––

JF:@&44––––,——RH@––—&–—*">>@<––––—F:JR",–––—@>––—*,6FH&@&":––––––—&–—8"R,FH&,––––—H"8@&@(@–––––".

E?+)3=+==?+ 7?C?9+%EG%?

% 8@<<,>H"D44 (@&@D4HFb, RH@ BD@,8H BJ>8H" 1 FH"H\4 7, 8@H@DZ6 BD4F&"4&",H (@FJ*"DFH&J

B@&,*,>4, @D(">" 8"8@(@- :4$@ "*<4>4FHD"H4&>@- H,DD4H@D4":\>@(@ @$D"2@&">4b ^H@(@ (@FJ*"DFH&",
" *,6FH&J`V,(@ & ^H@< 8"R,FH&,", >, BD,F:,*J,H P,:4 B@@VDbH\ "8HZ ultra vires (@FJ*"DFH&,>>ZN

@D(">@&, 8@H@DZ, ipso facto >, <@(JH $ZH\ BD4F&@,>Z (@FJ*"DFH&J. ]H@H 0, B@*N@* 2"8D,B:,> 4

& BD@,8H, FH"H\4 10. )">>Z6 <@<,>H &B@:>, <@0>@ $Z $Z:@ JH@R>4H\ & H,8FH, F"<@(@ BD@,8H"

FH"H\4, " >, BD@FH@ & 8@<<,>H"D44. !>":@(4R>Z6 <@<,>H &@2>48",H & @H>@T,>44 BD@,8H"

FH"H\4 5.

AJ>8H 2

KC!=O3a

KD">P4b BD,*:"(",H 42<,>4H\ ^H@H BJ>8H F:,*J`V4< @$D"2@<:
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"2. A@&,*,>4,–––––—@D(">"––––—8"8@(@––––-——:4$@–––—@D(">42<"–––––,——>,––—BD4>"*:,0"V,(@––––––––—8–—@L4P4":\>@6–––––––—FHDJ8HJD,–––––

(@FJ*"DFH&"––––––—4:4––—,(@––—"*<4>4FHD"H4&>@–––––––––-—H,DD4H@D4":\>@<J–––––––––—B@*D"2*,:,>4`––––––––,——>@––—8@H@DZ6––––

JBD"&@<@R,>––––––—&>JHD,>>4<––––––—BD"&@<––––—̂H@(@–––—(@FJ*"DFH&"––––––—@FJV,FH&:bH\–––––––—@BD,*,:,>>Z,–––––––—BD,D@("H4&Z––––––

(@FJ*"DFH&,>>@6––––––––—&:"FH4–––– [ B@&,*,>4,B@&,*,>4, 8"8@(@8"8@(@- :4$@:4$@ @D(">"@D(">" 4:44:4 "(,>H""(,>H" :`$@(@:`$@(@ B@*D"2*,:,>4bB@*D"2*,:,>4b,
BD"&@<@R>@(@BD"&@<@R>@(@ F@(:"F>@F@(:"F>@ &>JHD,>>,<J&>JHD,>>,<J BD"&JBD"&J ^H@(@^H@(@ (@FJ*"DFH&"(@FJ*"DFH&" @FJV,FH&:bH\@FJV,FH&:bH\ BD,D@("H4&ZBD,D@("H4&Z

(@FJ*"DFH&,>>@6(@FJ*"DFH&,>>@6 &:"FH4&:"FH4 44 *,6FH&J`V,(@*,6FH&J`V,(@ && 8"R,FH&,8"R,FH&, H"8@&@(@H"8@&@(@] H"80, *@:0>@ & F@@H&,HFH&44 F

<,0*J>"D@*>Z< BD"&@< D"FF<"HD4&"H\Fb 8"8 *,b>4, (@FJ*"DFH&", BD4––—JF:@&44––––,——RH@––—&–—*">>@<––––

F:JR",–––—J8"2">>Z6–––––—@D(">–––—*,6FH&@&":––––––—&–—8"R,FH&,––––—H"8@&@(@–––––".

E?+)3=+==?+ 7?C?9+%EG%?

AD@,8H BJ>8H" 2 FH"H\4 7 BD4F&"4&",H (@FJ*"DFH&J B@&,*,>4, @D(">@&, >, BD4>"*:,0"V4N 8

@L4P4":\>@6 FHDJ8HJD, (@FJ*"DFH&", >@ JB@:>@<@R,>>ZN BD"&@< ^H@(@ (@FJ*"DFH&" @FJV,FH&:bH\

@BD,*,:,>>Z, BD,D@("H4&Z (@FJ*"DFH&,>>@6 &:"FH4. AD4>P4B, 2"8D,B:,>>Z6 & BD@,8H, BJ>8H" 2
FH"H\4 7 & ,, >Z>,T>,6 L@D<,, B@ &F,6 &4*4<@FH4, B@2&@:b,H BD4F&"4&"H\ (@FJ*"DFH&"<- R:,>"<
B@&,*,>4, @D(">@& D,(4@>":\>ZN 4:4 <,0*J>"D@*>ZN @D(">42"P46. % BD"&, +&D@B,6F8@(@

F@@$V,FH&" ( b&:b`V4<Fb R"FH\` BD"&" (@FJ*"DFH& - R:,>@& +&D@B,6F8@(@ F@@$V,FH&"), >"BD4<,D,
@D(">Z E@@$V,FH&", H"84,, 8"8 +&D@B,6F8"b 8@<4FF4b, 4<,`H (@FJ*"DFH&,>>Z, B@:>@<@R4b,
8@H@DZ, &@2>48"`H & F4:J @(D">4R,>4b FJ&,D,>4H,H" 4 B,D,*"R4 B@:>@<@R46 (@FJ*"DFH&"<4-
R:,>"<4. ;@0>@ F8"2"H\, RH@ ^H4 @D(">Z >, b&:b`HFb R"FH\` @L4P4":\>@6 FHDJ8HJDZ (@FJ*"DFH&"

*"0, BD4 H@<, RH@ @>4 &ZB@:>b`H @BD,*,:,>>J` D@:\ & BD"&@B@Db*8, ^H@(@ (@FJ*"DFH&"; 4

B@^H@<J @>4 <@(JH D"FF<"HD4&"H\Fb 8"8 @D(">Z, B@*B"*"`V4, B@* BJ>8H 2 FH"H\` 7. E *DJ(@6

FH@D@>Z, & 8@<<,>H"D44 7@<4FF44 <,0*J>"D@*>@(@ BD"&"19 F@*,D0"HFb J8"2">4b >" H@, RH@

7@<4FF4b, &@2<@0>@, 4 >, 4<,:" & &4*J D"FF<"HD4&"H\ &@BD@F @$ @H&,HFH&,>>@FH4 2" *,b>4b

<,0*J>"D@*>ZN @D(">42"P46.

]HJ >,@BD,*,:,>>@FH\ 0,:"H,:\>@ JFHD">4H\. A@ <>,>4` BD"&4H,:\FH&" E@,*4>,>>@(@

7@D@:,&FH&", ^H@ 0,:"H,:\>@ F*,:"H\, BDb<@ J8"2"& & 8@<<,>H"D44, RH@ ^H4 BD@,8HZ FH"H,6 >,

8"F"`HFb @H&,HFH&,>>@FH4 (@FJ*"DFH&- R:,>@& 2" *,b>4b <,0*J>"D@*>ZN @D(">42"P46 ( &8:`R"b
&@,>>Z, *,6FH&4b B@* ^(4*@6 <,0*J>"D@*>ZN 4:4 D,(4@>":\>ZN @D(">42"P46). ]H@ - F:@0>Z6

&@BD@F; 4 >,42&,FH>@, >J0>@ :4, RH@$Z &F, <,0*J>"D@*>Z, @D(">42"P44 >"N@*4:4F\ & @*4>"8@&@<

B@:@0,>44. G,<" @H&,HFH&,>>@FH4 2" *,6FH&4b <,0*J>"D@*>ZN @D(">42"P46 2"F:J04&",H

F"<@FH@bH,:\>@(@ 4 B@*D@$>@(@ D"FF<@HD,>4b.

EH"H\b 8. AD4F&@,>4, (@FJ*"DFH&J B@&,*,>4b :4P, L"8H4R,F84

*,6FH&J`V4N @H 4<,>4 (@FJ*"DFH&"

;?='?93a

% BD@,8H"N FH"H,6, F@*,D0"V4NFb & (:"&, II R"FH4 B,D&@6, D,R\ 4*,H @ BD4F&@,>44 " *,b>46
(@FJ*"DFH&"" F@(:"F>@ <,0*J>"D@*>@<J BD"&J. M@Hb @>4, 8"8 BD,*FH"&:b,HFb, N@D@T@

FL@D<J:4D@&">Z, J ;@>(@:44 ,FH\ >,8@H@DZ, F@<>,>4b & @H>@T,>44 @N&"H" *,b>46, F@&,DT,>>ZN

L424R,F84<4 :4P"<4, 8@H@DZ, & <@<,>H >"DJT,>4b 4<4 <,0*J>"D@*>@(@ BD"&" *,6FH&J`H >, &

8"R,FH&, BD,*FH"&4H,:,6 (@FJ*"DFH&", >@ H,< >, <,>,, >"N@*bF\ B@* &:"FH\` 4 8@>HD@:,<

(@FJ*"DFH&". % ^H@6 F&b24 2"F:J04&",H JB@<4>">4b H,>*,>P4b T4D, H@:8@&"H\ B@:@0,>4, @ H@<,

19 E<., >"BD4<,D, +0,(@*>48 ..., 1979 (@*, H@< II ( R"FH\ &H@D"b), FHD. 139.
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RH@ F@(:"F>@ >@D<"< @$ZR>@(@ <,0*J>"D@*>@(@ BD"&", BD4<,>4<Z< 8 @ND">, @8DJ0"`V,6 FD,*Z,
(@FJ*"DFH&@ >,F,H @H&,HFH&,>>@FH\ 2" F&@4 F@$FH&,>>Z, *,6FH&4b 4 *,6FH&4b :4P - $J*\ H@

L424R,F84, :4P", R"FH>Z, 4:4 BJ$:4R>Z, 8@DB@D"P44, - ,F:4 4N *,6FH&4b @FJV,FH&:b`HFb B@*

`D4F*48P4,6 4:4 8@>HD@:,< (@FJ*"DFH&".

S%+5O!C3a

E<. FH"H\` 5.

E?+)3=+==?+ 7?C?9+%EG%?

E:@&@ " JFH">@&:,>" &B@:>, <@0>@ $Z:@ $Z B@FH"&4H\ B@F:, F:@& " F <,0*J>"D@*>Z< BD"&@<

8"8 *,b>4, (@FJ*"DFH&", ,F:4", F H,< RH@$Z $Z:@ bF>@, RH@ @>4 @H>@FbHFb 8"8 8 B@*BJ>8HJ a,
H"8 4 8 B@*BJ>8HJ b.

E<. H"80, FH"H\` 5.

E?+)3=+==Y+ SG!GY

% *@D"$@H8, 4:4 JH@R>,>44 >J0*"`HFb *&" &@BD@F" & BD@,8H, FH"H,620:

...

2) 94P", *,6FH&J`V4, @H 4<,>4 (@FJ*"DFH&"

% BD@,8H, FH"H\4 8 BD,*JF<"HD4&",HFb, RH@ B@&,*,>4, :4P" 4:4 (DJBBZ :4P <@0,H $ZH\

BD4F&@,>@ (@FJ*"DFH&J, ,F:4 " JFH">@&:,>@, RH@ ^H@ :4P@ 4:4 (DJBB" :4P L"8H4R,F84 *,6FH&@&":"

@H 4<,>4 *">>@(@ (@FJ*"DFH&"". ;Z F@(:"F>Z F @F>@&>@6 >"BD"&:,>>@FH\` ^H@(@ B@:@0,>4b,
F@FH@bV,6 & H@<, RH@ F&b2\ <,0*J :4P@< 4 (@FJ*"DFH&@< <@0,H FJV,FH&@&"H\ de facto *"0, &

H@< F:JR",, ,F:4 BD,*FH"&:b,HFb HDJ*>Z< @BD,*,:4H\ H@R>J` BD"&@&J` F&b2\. %<,FH, F H,< <Z

@H<,H4:4 $Z, RH@ & BD@,8H, FH"H\4 11 BD4<,>b,HFb >@D<", @$D"H>"b >@D<, & FH"H\, 8:
" A@&,*,>4, :4P" 4:4 (DJBBZ :4P, >, *,6FH&J`V4N @H 4<,>4 (@FJ*"DFH&", >, *@:0>@, F@(:"F>@

<,0*J>"D@*>@<J BD"&J, D"FF<"HD4&"H\Fb 8"8 *,b>4, (@FJ*"DFH&"". ]H@ B@:@0,>4, >4R,(@ >,

*@$"&:b,H 8 BD@,8HJ FH"H\4. 7"8 @H<,R",HFb & 8@<<,>H"D44, @>@ BD@FH@ " B@*H&,D0*",H >@D<Z,
2"8D,B:,>>Z, & BD,*Z*JV4N FH"H\bN" 21. )J$:4D@&">4, >@D< FH"&4H B,D,* FJ*@< *@B@:>4H,:\>Z6,
,F:4 >, &Z2Z&"`V46 $,FB@8@6FH&@ &@BD@F @ H@<, 8"8J` >@D<J BD4<,>bH\ & 8"0*@6 8@>8D,H>@6

F4HJ"P44 4 >, @H:4R"`HFb :4 @>4 B@ F&@,<J BD4<,>,>4`. EH"H\` 11 F:,*J,H 4F8:`R4H\.

20 E<. H"80, FH"H\` 4.

21 7@<<,>H"D44 ( P4H. F@R., F>@F8" 1), FHD. 49.
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AD,*:@0,>>Z6 >@&Z6 BJ>8H 2

KC!=O3a

KD">P4b BD,*:"(",H *@$"&4H\ F:,*J`V46 >@&Z6 BJ>8H 2:

"2. A@&,*,>4, @H*,:\>@(@ :4P" 4:4 (DJBBZ :4P, >, *,6FH&J`V4N @H 4<,>4 (@FJ*"DFH&",
>, D"FF<"HD4&",HFb & F@@H&,HFH&44 F <,0*J>"D@*>Z< BD"&@< 8"8 *,b>4, (@FJ*"DFH&"".

EH"H\b 9. AD4F&@,>4, (@FJ*"DFH&J B@&,*,>4b @D(">@&, BD,*@FH"&:,>>ZN

& ,(@ D"FB@Db0,>4, *DJ(4< (@FJ*"DFH&@< 4:4 <,0*J>"D@*>@6

@D(">42"P4,6

KC!=O3a

G,D<4> " @D("> (@FJ*"DFH&"" 42:4T>, @(D">4R4H,:,>. #Z:@ $Z :JRT, JB@HD,$4H\ LD"2J

" :`$@6 @D("> 4:4 "(,>H (@FJ*"DFH&"".

S%+5O!C3a

E<. FH"H\` 5.

E?+)3=+==?+ 7?C?9+%EG%?

AD@,8H FH"H\4 9 BD4F&"4&",H (@FJ*"DFH&J B@&,*,>4, @D(">@&, BD,*@FH"&:,>>ZN ^H@<J

(@FJ*"DFH&J & D"FB@Db0,>4, *DJ(4< (@FJ*"DFH&@< 4:4 <,0*J>"D@*>@6 @D(">42"P4,6, 8@(*" H"8@6

@D("> *,6FH&J,H @H 4<,>4 " 2"4<FH&J`V,(@" (@FJ*"DFH&". AD"&4H,:\FH&@ E@,*4>,>>@(@ 7@D@:,&FH&"

@H<,R",H & F&b24 F BD@,8H@< FH"H\4 9 @*>J @F@$J` HDJ*>@FH\, 8@H@D"b H"80, 8"F",HFb BD@,8H"

FH"H\4 22. % @$FH@bH,:\FH&"N, 8@(*" 2"8@>Z (@FJ*"DFH&" HD,$J`H, RH@$Z FB@DbV4, FH@D@>Z

@$D"V":4F\ & FJ*Z *DJ(4N (@FJ*"DFH& ( >"BD4<,D, F@(:"F>@ #D`FF,:\F8@6 8@>&,>P44) 4:4 FJ*Z,
F@2*">>Z, <,0*J>"D@*>Z<4 @D(">42"P4b<4 ( >"BD4<,D, ;,0*J>"D@*>Z< P,>HD@< *:b

JD,(J:4D@&">4b 4>&,FH4P4@>>ZN FB@D@& ( ;OI3E), >, bF>@, BD,*B@:"(",HFb :4, RH@$Z (@FJ*"DFH&@

>,F:@ @H&,HFH&,>>@FH\ 2" *,6FH&4b H"84N FJ*@&. +F:4 F<@HD,H\ >" ^H@ F H@R84 2D,>4b BD4F&@,>4b,
H@ @H&,H <@0,H $ZH\ @HD4P"H,:\>Z<; @*>"8@ ,F:4 F<@HD,H\ >" ^H@H &@BD@F F H@R84 2D,>4b

@$b2">>@FH4 (@FJ*"DFH&" " @$,FB,R4&"H\ BD"&@FJ*4," ( H@ ,FH\ >, @H8"2Z&"H\ & BD"&@FJ*44 FB@DbV4<
FH@D@>"<) 4:4 F H@R84 2D,>4b >@D<Z @$ 4FR,DB">44 &>JHD,>>4N FD,*FH& BD"&@&@6 2"V4HZ, H@

@H&,H <@0,H $ZH\ >, FH@:\ @*>@2>"R>Z<. ?H&,H <@0,H H"80, D"2:4R"H\Fb & 2"&4F4<@FH4 @H H@(@,
HD,$J,H :4 (@FJ*"DFH&@ 4:4 0, BD@FH@ D"2D,T",H FB@DbV4< FH@D@>"< @$D"V"H\Fb & " 4>@FHD">>Z,"
FJ*Z. ]H@H &@BD@F HD,$J,H &>4<"H,:\>@(@ 42JR,>4b, 4 ,(@, &@2<@0>@, :JRT, $Z $Z:@ JH@R>4H\ &

8@<<,>H"D44, " >, BJH,< &>,F,>4b 42<,>,>46 & F"< BD@,8H FH"H\4.

E<. H"80, FH"H\` 5.

AD,*:@0,>>Z6 >@&Z6 BJ>8H 2

KC!=O3a
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KD">P4b BD,*:"(",H *@$"&4H\ F:,*J`V46 >@&Z6 BJ>8H 2:

"2. =, FR4H",HFb & F@@H&,HFH&44 F <,0*J>"D@*>Z< BD"&@< *,b>4,< (@FJ*"DFH&" B@&,*,>4,,
*,<@>FHD4DJ,<@, >" ,(@ H,DD4H@D44 4:4 :`$@6 *DJ(@6 H,DD4H@D44, >"N@*bV,6Fb B@* ,(@

`D4F*48P4,6, @D(">@< 4:4 "(,>H@< *DJ(@(@ (@FJ*"DFH&", *,6FH&J`V4< & 8"R,FH&, H"8@&@(@".

AD,*:@0,>>Z6 >@&Z6 BJ>8H 3

KC!=O3a

KD">P4b BD,*:"(",H *@$"&4H\ F:,*J`V46 >@&Z6 BJ>8H 2:

"3. =, FR4H",HFb & F@@H&,HFH&44 F <,0*J>"D@*>Z< BD"&@< *,b>4,< (@FJ*"DFH&" B@&,*,>4,

@D(">" 4:4 "(,>H" <,0*J>"D@*>@6 @D(">42"P44, *,6FH&J`V,(@ & 8"R,FH&, H"8@&@(@, :4T\ &

F4:J H@(@, RH@ J8"2">>@, B@&,*,>4, @FJV,FH&:b:@F\ >" H,DD4H@D44 ^H@(@ (@FJ*"DFH&" 4:4 >"

:`$@6 *DJ(@6 H,DD4H@D44, >"N@*bV,6Fb B@* ,(@ `D4F*48P4,6".

EH"H\b 10. AD4F&@,>4, (@FJ*"DFH&J B@&,*,>4b @D(">@&, BD,&ZF4&T4N

F&@4 B@:>@<@R4b 4:4 >"DJT4&T4N 4>FHDJ8P44, 8"F"`V4,Fb

4N *,bH,:\>@FH4

KC!=O3a

G,D<4> " @D("> (@FJ*"DFH&"" 42:4T>, @(D">4R4H,:,>. #Z:@ $Z :JRT, JB@HD,$4H\ LD"2J

" :`$@6 @D("> 4:4 "(,>H (@FJ*"DFH&"".

...

KD">P4b BD,*:"(",H 42<,>4H\ >J<,D"P4` 4 F*,:"H\ ^HJ FH"H\` FH"H\,6 7 4 42<,>4H\ ,,

L@D<J:4D@&8J F:,*J`V4< @$D"2@<:

" A@&,*,>4, @D(">@& 4:4 "(,>H@& (@FJ*"DFH&", J8"2">>ZN & FH"H\, 5, " H"80,

@D(">42<@&, J8"2">>ZN & FH"H\, 6, *@:0>@ D"FF<"HD4&"H\Fb & F@@H&,HFH&44 F <,0*J>"D@*>Z<

BD"&@< 8"8 *,b>4, (@FJ*"DFH&", >,2"&4F4<@ @H H@(@, BD,&ZF4:4 :4 @>4 F&@4 B@:>@<@R4b 4:4

>"DJT4:4 :4 @>4 *">>Z, 4< 4>FHDJ8P44, 8@H@DZ, BD,*JF<@HD,>Z &@ &>JHD,>>,< BD"&, ^H@(@

(@FJ*"DFH&"".

S%+5O!C3a

E<. FH"H\` 5.

E?+)3=+==?+ 7?C?9+%EG%?

AD@,8H FH"H\4 10 BD4F&"4&",H (@FJ*"DFH&J B@&,*,>4, (@FJ*"DFH&,>>ZN @D(">@&, *"0, ,F:4 @>4

*,6FH&J`H ultra vires. AD@,8H FH"H\4 11 JFH">"&:4&",H, RH@ B@&,*,>4, :4P, >, *,6FH&J`V4N @H

4<,>4 (@FJ*"DFH&", >, *@:0>@ BD4F&"4&"H\Fb ^H@<J (@FJ*"DFH&J.
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E@(:"F>@ 8@<<,>H"D4`22, BD@,8H FH"H\4 11 @N&"HZ&",H B@&,*,>4, " `D4*4R,F84N :4P,
8@H@DZ, & F@@H&,HFH&44 F &>JHD,>>4< BD"&@< (@FJ*"DFH&" >, <@(JH FR4H"H\Fb `D4*4R,F84<4 :4P"<4

R"FH>@(@ BD"&" ( >"BD4<,D, B@:J(@FJ*"DFH&,>>Z, 4:4 8&"24BJ$:4R>Z, `D4*4R,F84, :4P", " H"80,

*DJ(4, FJ$X,8HZ, 8@H@DZ, >@FbH BJ$:4R>Z6 N"D"8H,D, @*>"8@ >, JB@:>@<@R,>Z @FJV,FH&:bH\

BD,D@("H4&Z (@FJ*"DFH&,>>@6 &:"FH4 4:4 8@H@DZ, 4<,`H H"8@, B@:>@<@R4,, >@ H@:\8@ &

@BD,*,:,>>@< F,8H@D, *,bH,:\>@FH4, 8@H@DZ6 >, b&:b,HFb H,< F,8H@D@<, & 8@H@D@< @>4

@FJV,FH&4:4 *,b>4,)".

G"8@, B@&,*,>4, >, BD4F&"4&",HFb ^H@<J (@FJ*"DFH&J. )">>@, B@:@0,>4, BD,*B@:"(",H, RH@

B@&,*,>4, 2" BD,*,:"<4 F,8H@D" *,bH,:\>@FH4, BD4<,>4H,:\>@ 8 8@H@D@<J B@:J(@FJ*"DFH&,>>@, 4:4

8&"24BJ$:4R>@, `D4*4R,F8@, :4P@ $Z:@ JB@:>@<@R,>@ @FJV,FH&:bH\ BD,D@("H4&Z (@FJ*"DFH&,>>@6

&:"FH4, >, BD4F&"4&",HFb (@FJ*"DFH&J. ]H@ F@2*",H D"2:4R4, <,0*J D,04<@< (@FJ*"DFH&,>>ZN

@D(">@& & BD@,8H, FH"H\4 10 4 D,04<@< B@:J(@FJ*"DFH&,>>ZN :4P & BD@,8H, FH"H\4 11 &

@H>@T,>44 *,b>46 ultra vires 4 JFJ(J$:b,H BD@$:,<Z, &@2>48"`V4, & F&b24 F JB@HD,$:,>4,<

FFZ:@8 >" @FJV,FH&:,>4, " BD,D@("H4& (@FJ*"DFH&,>>@6 &:"FH4", 4 @D(">Z, " *,6FH&J`V4, & ^H@<
[ H"8 >"2Z&",<Z< (@FJ*"DFH&,>>Z<] 8"R,FH&,", 8@H@DZ, @H<,R":4F\ &ZT, & @H>@T,>44 BD@,8H@&

FH"H,6 7-10.

="BD4<,D, (@FJ*"DFH&@ <@0,H JB@:>@<@R4H\ R"FH>J` @ND">>J` L4D<J *,6FH&@&"H\ & 8"R,FH&,

0,:,2>@*@D@0>@6 B@:4P44. /,:,2>@*@D@0>Z6 B@:4P,6F846 & L@D<, <@0,H "D,FH@&"H\

B@*@2D,&",<@(@ BD,FHJB>48" ( BD,FHJB:,>4, 8@H@D@(@ >48"8 >, F&b2">@ F 0,:,2>@6 *@D@(@6) &

8"8@<- :4$@ <,FH,, 8@H@D@, >"N@*4HFb B@$:42@FH4 @H 0,:,2>@*@D@0>@6 FH">P44, >@ >, b&:b,HFb ,,

R"FH\`. E H@R84 2D,>4b &>JHD,>>,(@ BD"&" (@FJ*"DFH&", B@:>@<@R4b 0,:,2>@*@D@0>@6 B@:4P44 >"

^H@ <,FH@ D"FBD@FHD">bH\Fb >, <@(JH. a&:b,HFb :4 ^H@ BD4<,D@< BD,*JF<@HD,>>@(@ & BJ>8H, 2
FH"H\4 7 @D(">", BD,&ZT"`V,(@ F&@4 B@:>@<@R4b ( 4 & ^H@< F:JR", B@&,*,>4, $J*,H BD4F&"4&"H\Fb

(@FJ*"DFH&J - FH"H\b 10)? 3:4 0, ^H@ BD4<,D @D(">", BD,*JF<@HD,>>@(@ & BJ>8H, 2 FH"H\4 7 4

*,6FH&J`V,(@ >, & 8"R,FH&, 0,:,2>@*@D@0>@(@ B@:4P,6F8@(@, " & 8"R,FH&, Db*@&@(@ (D"0*">4>" ( 4
& ^H@< F:JR", B@&,*,>4, >, $J*,H BD4F&"4&"H\Fb (@FJ*"DFH&J - BJ>8H 2 FH"H\4 7, FH"H\b 11)?
AD"&4H,:\FH&@ E@,*4>,>>@(@ 7@D@:,&FH&" BD@F4H 7@<4FF4` BD@D"$@H"H\ &@BD@F @ H@<, >,:\2b :4 F

JR,H@< $@:\T@(@ D"2>@@$D"24b (@FJ*"DFH&,>>ZN FHDJ8HJD & D"2>ZN FHD">"N *"H\ $@:,, R,H84,

J8"2">4b B@ H"84< BD@$:,<"<.

E<. H"80, FH"H\` 5.

EH"H\b 11. A@&,*,>4, :4P, >, *,6FH&J`V4N @H 4<,>4 (@FJ*"DFH&"

S%+5O!C3a

E<. FH"H\` 5.

E?+)3=+==?+ 7?C?9+%EG%?

E<. FH"H\` 10.

22 G"< 0,, FHD. 50 H,8FH" >" ">(:46F8@< b2Z8,.
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E?+)3=+==Y+ SG!GY

E<. FH"H\` 8.

EH"H\b 12. A@&,*,>4, @D(">@& *DJ(@(@ (@FJ*"DFH&"

KC!=O3a

G,D<4> " @D("> (@FJ*"DFH&"" 42:4T>, @(D">4R4H,:,>. #Z:@ $Z :JRT, JB@HD,$4H\ LD"2J

" :`$@6 @D("> 4:4 "(,>H (@FJ*"DFH&"".

...

KD">P4b BD,*:"(",H 2"<,>4H\ F:@&@ " @D(">"" & B,D&@6 FHD@8, F:@&"<4 " @D(">" 4:4 "(,>H"".

EH"H\b 13. A@&,*,>4, @D(">@& <,0*J>"D@*>@6 @D(">42"P44

KC!=O3a

G,D<4> " @D("> (@FJ*"DFH&"" 42:4T>, @(D">4R4H,:,>. #Z:@ $Z :JRT, JB@HD,$4H\ LD"2J

" :`$@6 @D("> 4:4 "(,>H (@FJ*"DFH&"".

E?+)3=+==?+ 7?C?9+%EG%?

;@0>@ BD4&,FH4 <>@(@ BD4<,D@& @D(">@&, F@2*">>ZN & F4:J *&JFH@D@>>4N F@(:"T,>46 <,0*J

F@F,*>4<4 (@FJ*"DFH&"<4 & 8"R,FH&, 4>FHDJ<,>H" @FJV,FH&:,>4b @*>4< (@FJ*"DFH&@< B@:>@<@R46 >"

H,DD4H@D44 *DJ(@(@ (@FJ*"DFH&" 4:4 & ,, @H>@T,>44. A@ <>,>4` E@,*4>,>>@(@ 7@D@:,&FH&",
F:,*J,H *@B@:>4H,:\>@ 42JR4H\ &@BD@F @ H@<, 8"8@, B@:@0,>4, @H&@*4HFb H"84< *&JFH@D@>>4<

@D(">"< ( >"BD4<,D, 8@<4FF44 B@ B@(D">4R>Z< &@*@H@8"<) & BD@,8H, FH"H,6.

EH"H\b 14. A@&,*,>4, @D(">@& B@&FH">R,F8@(@ *&40,>4b

!%EGC3a

%@BD@F @ B@&,*,>44 @D(">@& B@&FH">R,F8@(@ *&40,>4b, @ 8@H@D@< (@&@D4HFb & FH"H\bN 14 4

15, &Z2Z&",H 2>"R4H,:\>Z, F@<>,>4b 4 HD,$J,H *":\>,6T,(@ D"FF<@HD,>4b. % R"FH>@FH4, ^H@

8"F",HFb BJ>8H" 2 FH"H\4 14 4 BJ>8H" 1 FH"H\4 15.

E?+)3=+==?+ 7?C?9+%EG%?

E<. FH"H\` 29.
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AJ>8H 1

KC!=O3a

#Z:@ $Z BD,*B@RH4H,:\>,, 2"8D,B4H\ BD4>P4B BD,2J<BP44 @H&,HFH&,>>@FH4 (@FJ*"DFH&",
BD,*JF<@HD,& BD4 ^H@< &@2<@0>@FH\ @F&@$@0*,>4b @H @H&,HFH&,>>@FH4 & F:JR", *,6FH&4b

>,BD,@*@:4<@6 F4:Z ( & *">>@< 8@>H,8FH, - J2JDB"P44 BJ$:4R>@6 &:"FH4), BD4R,< $D,<b

*@8"2Z&">4b &@2:@04H\ >" (@FJ*"DFH&@. KD">P4b BD,*:"(",H >@&J` L@D<J:4D@&8J, (*, @HD"0,>" ^H"

<ZF:\.

...

KD">P4b BD,*:"(",H F*,:"H\ ^HJ FH"H\` FH"H\,6 10 4 42<,>4H\ ,, L@D<J:4D@&8J F:,*J`V4<

@$D"2@<:

" A@&,*,>4, @D(">" 4:4 "(,>H" B@&FH">R,F8@(@ *&40,>4b >" H,DD4H@D44 (@FJ*"DFH&" 4:4
>" :`$@6 *DJ(@6 H,DD4H@D44, >"N@*bV,6Fb B@* ,(@ `D4F*48P4,6, >, FR4H",HFb *,b>4,<

^H@(@ (@FJ*"DFH&":

a) 8@(*" ^H@ (@FJ*"DFH&@ @$@F>J,H, RH@ *">>@, *,b>4, $Z:@ F@&,DT,>@ ^H4<

B@&FH">R,F84< *&40,>4,<; 4

b) 8@(*" ^H@ (@FJ*"DFH&@ @$@F>J,H, RH@ @>@ 2"8@>>Z< @$D"2@< @FJV,FH&:b:@

LJ>8P44, 8"F"`V4,Fb ,(@ H,DD4H@D4":\>@6 `D4F*48P44 >"* F@@H&,HFH&J`V4<4

H,DD4H@D4b<4".

AJ>8H 2

KC!=O3a

EL,D" @N&"H" BJ>8H" 2 ... @R,>\ >,bF>". KD">P4b BD,*:"(",H 4F8:`R4H\ [ ^H@H BJ>8H].

AJ>8H 3

KC!=O3a

EL,D" @N&"H" ... BJ>8H" 3 @R,>\ >,bF>". KD">P4b BD,*:"(",H 4F8:`R4H\ ^H@H BJ>8H.

EH"H\b 15. AD4F&@,>4, (@FJ*"DFH&J *,b>4b B@&FH">R,F8@(@ *&40,>4b,
8@H@D@, FH">@&4HFb >@&Z< BD"&4H,:\FH&@< (@FJ*"DFH&"

4:4 BD4&@*4H 8 F@2*">4` >@&@(@ (@FJ*"DFH&"

!%EGC3a

%2"4<@F&b2\ <,0*J B,D&Z< 4 &H@DZ< BD,*:@0,>4b<4 & BJ>8H, 1 FH"H\4 15 F:,*J,H

D"FF<@HD,H\ ,V, D"2 & F&,H, JD@8@&, 42&:,R,>>ZN 42 B@:@0,>4b & %@FH@R>@6 +&D@B, B@F:, B"*,>4b

" 0,:,2>@(@ 2">"&,F"" 4 4N *DJ(4N F:JR",& (D"0*">F84N &@:>,>46.
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E<. H"80, FH"H\` 14.

KC!=O3a

KD">P4b BD,*:"(",H F*,:"H\ ^H@ B@:@0,>4, FH"H\,6 11.

E?+)3=+==?+ 7?C?9+%EG%?

E<. FH"H\` 29.

'9!%! III. =!CIS+=3+ ;+/)I=!C?)=?'? ?#a1!G+9[EG%!

'+C;!=3a

':"&" III R"FH4 B,D&@6 @ >"DJT,>44 <,0*J>"D@*>@(@ @$b2"H,:\FH&" F@*,D04H, 2"

4F8:`R,>4,< FH"H\4 19 @ <,0*J>"D@*>ZN BD,FHJB:,>4bN 4 <,0*J>"D@*>ZN BD"&@>"DJT,>4bN,
P,:Z6 Db* B@:@0,>46, >J0*"`V4NFb & B,D,F<@HD, 4:4 D,*"8P4@>>@6 B,D,D"$@H8,.

E?+)3=+==?+ 7?C?9+%EG%?

AD"&4H,:\FH&@ E@,*4>,>>@(@ 7@D@:,&FH&" @2"$@R,>@ H,<, RH@ H@>8@FH\ BD@&@*4<ZN B@ &F,6

(:"&, III R"FH4 B,D&@6 BD@,8H@& FH"H,6 D"2:4R46 <,0*J D"2>Z<4 8"H,(@D4b<4 >"DJT,>46 <@0,H

&ZN@*4H\ 2" D"<84 >,@$N@*4<@(@ 4:4 *"0, P,:,F@@$D"2>@(@ BD4 42:@0,>44 @F>@&@B@:"("`V4N

BD4>P4B@& @H&,HFH&,>>@FH4 (@FJ*"DFH&.

AD"&4H,:\FH&@ E@,*4>,>>@(@ 7@D@:,&FH&" H"80, @2"$@R,>@ &@2<@0>Z<4 HDJ*>@FHb<4,
F&b2">>Z<4 F @BD,*,:,>4,< 8"H,(@D44, B@* 8@H@DJ` B@*B"*",H 8@>8D,H>@, B@&,*,>4,. ]H@ @$V,,

2"<,R">4,, BD4<,>4<@, B@ @H>@T,>4` 8 D"2:4R4b<, BD@&,*,>>Z< 7@<4FF4,6 <,0*J

@$b2"H,:\FH&"<4 B@&,*,>4b 4 @$b2"H,:\FH&"<4 D,2J:\H"H", <,0*J D"2>Z<4 &4*"<4 >"DJT,>46 4

H. *.

EH"H\b 16. =":4R4, >"DJT,>4b <,0*J>"D@*>@(@ @$b2"H,:\FH&"

KC!=O3a

%"0>@ $Z:@ $Z BD,*JF<@HD,H\ F:JR"6, 8@(*" @H&,HFH&,>>@FH\ (@FJ*"DFH&" >, <@0,H

&@2>48>JH\ B@FH@:\8J, B@F8@:\8J @$b2"H,:\FH&@, 8@H@D@, @>@ *@:0>@ $Z:@ B,D&@>"R":\>@

4FB@:>4H\, >, 4FB@:>b,HFb 42- 2" >":4R4b @$b2"H,:\FH&", 4<,`V,(@ BD,4<JV,FH&,>>J` F4:J. %

*">>@< F:JR", KD">P4b 4<,,H & &4*J @$b2"H,:\FH&", &ZH,8"`V4, 42 IFH"&" ?D(">42"P44

?$X,*4>,>>ZN ="P46, BD4@D4H,H 8@H@DZN >"* *DJ(4<4 @$b2"H,:\FH&"<4 2"8D,B:,> & FH"H\, 103
IFH"&".

...
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KD">P4b BD,*:"(",H *@$"&4H\ LD"2J " & F@@H&,HFH&44 F <,0*J>"D@*>Z< BD"&@<" & 8@>P,

BD,*:@0,>4b.

S%+5O!C3a

EHD,<:,>4, JD,(J:4D@&"H\ &F, "FB,8HZ BD@b&:b,HFb H"80, & B@:@0,>4bN, 8"F"`V4NFb

>"DJT,>4b <,0*J>"D@*>@(@ @$b2"H,:\FH&". % FH"H\, 16 2"8D,B:b,HFb BD4>P4B, " & FH"H\, 17
JH@R>b,HFb, RH@ *">>@, @$b2"H,:\FH&@ <@0,H 4<,H\ @$ZR>Z6, *@(@&@D>Z6 4:4 4>@6 N"D"8H,D.
G"8@, JH@R>,>4,, N@Hb @>@ 4 b&:b,HFb "$F@:`H>@ H@R>Z<, >, *@$"&:b,H >4R,(@ 2>"R4<@(@ 8

BD4>P4BJ, FL@D<J:4D@&">>@<J & FH"H\, 16.

E?+)3=+==?+ 7?C?9+%EG%?

AD"&4H,:\FH&@ E@,*4>,>>@(@ 7@D@:,&FH&" BD,*:"(",H, RH@ 7@<4FF4b <,0*J>"D@*>@(@ BD"&"

<@(:" $Z D"FF<@HD,H\ &@2<@0>@FH\ @$X,*4>,>4b BD@,8H" FH"H\4 21 F BD@,8H@< FH"H\4 16.

EH"H\b 17. =,FJV,FH&,>>@FH\ BD@4FN@0*,>4b >"DJT,>>@(@

<,0*J>"D@*>@(@ @$b2"H,:\FH&"

S%+5O!C3a

E<. FH"H\` 16.

EH"H\b 18. IF:@&4, *,6FH&4H,:\>@FH4 <,0*J>"D@*>@(@ @$b2"H,:\FH&"

*:b (@FJ*"DFH&"

KC!=O3a

E<. FH"H\` 25.

S%+5O!C3a

% BJ>8H, 1 ^H@6 FH"H\4 BD@,8H" BD,*JF<"HD4&",HFb, RH@ <,0*J>"D@*>@, @$b2"H,:\FH&@ <@0,H

$ZH\ >"DJT,>@ H@:\8@ & H@< F:JR",, ,F:4 BD@H4&@BD"&>@, *,b>4, $Z:@ F@&,DT,>@ & H@H <@<,>H,
8@(*" ^H@ @$b2"H,:\FH&@ >"N@*4:@F\ & F4:,; ^H@ 4 H"8 F"<@ F@$@6 D"2J<,,HFb, 4 2*,F\ >,H >J0*Z

RH@- :4$@ JH@R>bH\.

E?+)3=+==?+ 7?C?9+%EG%?

AD@,8H FH"H\4 18 2"8:"*Z&",H @F>@&J *:b B@F:,*J`V4N B@:@0,>46 & BD@,8H"N FH"H,6 BJH,<

JFH">@&:,>4b D"2(D">4R,>4b <,0*J D"2:4R>Z<4 &4*"<4 *,b>46. AJ>8H 4 8"F",HFb *,b>46,
F@FH@bV4N 42 F,D44 *,6FH&46 4:4 $,2*,6FH&46, " BJ>8H 5 - F:@0>ZN *,b>46. A@ FJH4, *,b>4b,
F@FH@bV4, 42 F,D44 *,6FH&46 4:4 $,2*,6FH&46, BD,*FH"&:b`H F@$@6 <,DZ, BD4>4<",<Z, P,:Z<
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Db*@< (@FJ*"DFH&,>>ZN @D(">@& & @H>@T,>44 @*>@(@ 4 H@(@ 0, BD,*<,H", " F:@0>Z, *,b>4b

BD,*FH"&:b`H F@$@6 >"DJT,>4b, F@&,DT,>>Z, & Db*, @H*,:\>ZN F:JR",&, >4 @*4> 42 8@H@DZN >,

b&:b,HFb *@FH"H@R>Z< *:b JFH">@&:,>4b >"DJT,>4b, @*>"8@ &2bHZ, &<,FH, @>4 R,H8@

F&4*,H,:\FH&J`H @ ,(@ >":4R44. AD"&4H,:\FH&@ E@,*4>,>>@(@ 7@D@:,&FH&" BD4&,HFH&J,H H@

@$FH@bH,:\FH&@, RH@ 7@<4FF4b <,0*J>"D@*>@(@ BD"&" *@F8@>":\>@ BD@">":424D@&":" D"2:4R>Z,

F:JR"4 BD@H4&@BD"&>@(@ B@&,*,>4b. % H@ 0, &D,<b @>@ @$,FB@8@,>@ H,<, RH@ BD@,8HZ FH"H,6

2"N@*bH F:4T8@< *":,8@ & F<ZF:, BD@&,*,>4b H@>84N D"2:4R46 <,0*J D"2>Z<4 8"H,(@D4b<4

B@&,*,>4b. ?>@ >"*,,HFb, RH@ 7@<4FF4b <,0*J>"D@*>@(@ BD"&" BD@D"$@H",H &@BD@F @ H@<,
>"F8@:\8@ >J0>@ 4 >"F8@:\8@ B@:,2>@ BD4>4<"H\ FH"H\4, & 8@H@DZN D"FB4F">Z F@ 2>"R4H,:\>@6

FH,B,>\` ">":4H4R,F8@6 H@R>@FH4 D"2:4R>Z, 8"H,(@D44 BD@H4&@BD"&>@(@ B@&,*,>4b. %@2<@0>@,
BD,*B@RH4H,:\>,, $Z:@ BD,*JF<@HD,H\ $@:,, BD@FHJ` 8@>P,BP4` BD@H4&@BD"&>@(@ B@&,*,>4b, " ,,

BD4<,>,>4, & 8@>8D,H>ZN F4HJ"P4bN @FH"&4H\ >" JF<@HD,>4, (@FJ*"DFH&.

...

AD"&4H,:\FH&@ E@,*4>,>>@(@ 7@D@:,&FH&" >"*,,HFb, RH@ 7@<4FF4b F@RH,H &@2<@0>Z<

B,D,F<@HD,H\ B@:@0,>4b BD@,8H" FH"H\4 18 4 BD4<,>,>4, BD4>P4B" 4FR,DB">4b &>JHD,>>4N FD,*FH&

BD"&@&@6 2"V4HZ.

E?+)3=+==Y+ SG!GY

% BD@,8H"N FH"H,6 18 4 24-26 BD,*JF<"HD4&",HFb 8@<B:,8F>Z6 Db* "$FHD"8H>ZN >@D<,
D,(J:4DJ`V4N 8&":4L48"P4` *,b>4b (@FJ*"DFH&" 8"8 BD@*@:04H,:\>Z6, F@FH"&>@6 4:4 F:@0>Z6

"8H. A@ ^H@6 H@>8@ D"2D"$@H">>@6 FN,<, *,b>4, (@FJ*"DFH&" <@0,H BD4&,FH4 8 <,0*J>"D@*>@6

@H&,HFH&,>>@FH4 :4T\ & H@< F:JR",, ,F:4 8@>8D,H>@, @$b2"H,:\FH&@ *,6FH&@&":@ *:b ^H@(@

(@FJ*"DFH&" >" <@<,>H *,b>4b. ]H@H BD4>P4B, &8D"HP, 42:@0,>>Z6 & BJ>8H, 1 BD@,8H" FH"H\4 18,
@*>@2>"R>@ (:"F4H, RH@ >"DJT,>4, &@2>48",H " H@:\8@ & H@< F:JR",, ,F:4 J8"2">>@, *,b>4, $Z:@

F@&,DT,>@ & <@<,>H, 8@(*" ^H@ @$b2"H,:\FH&@ >"N@*4:@F\ & F4:, & @H>@T,>44 *">>@(@

(@FJ*"DFH&"". %<,FH, F H,<, ,F:4 R4H"H\ ^H4 BD@,8HZ FH"H,6 &<,FH,, H@ @>4 BD4&>@FbH (@D"2*@

$@:\T, F:@0>@FH4 & BD@,8H, R,< ^H@ >,@$N@*4<@, 4 F@2*"`H &@2<@0>Z, BD"&@&Z, :"2,684,
B@2&@:b`V4, (@FJ*"DFH&"<, F@&,DT"`V4< BD@H4&@BD"&>Z, *,b>4b, J8:@>bH\Fb @H &ZB@:>,>4b F&@4N

@$b2"H,:\FH&.

EHDJ8HJD" ^H4N FH"H,6 *"FH T4D@84, &@2<@0>@FH4 (@FJ*"DFH&"<, F@&,DT"`V4<

BD@H4&@BD"&>Z, *,b>4b, @FB"D4&"H\ &@BD@FZ & FJ*, 4:4 42$,("H\ @$b2"H,:\FH&, 8@H@DZ, &

BD@H4&>@< F:JR", *@:0>Z $ZH\ bF>Z<4. % H,N F:JR"bN, 8@(*" *,b>4, >@F4H " BD@*@:04H,:\>Z6
N"D"8H,D", &D,<,>,< ^H@(@ >"DJT,>4b " b&:b,HFb &,F\ B,D4@*, & H,R,>4, 8@H@D@(@ ^H@ *,b>4,

F@&,DT",HFb 4 @FH",HFb >, F@@H&,HFH&J`V4< <,0*J>"D@*>@<J @$b2"H,:\FH&J" ( BJ>8H 2 BD@,8H"

FH"H\4 25). % H,8FH, 4 & 8@<<,>H"D44 >,H J8"2">46 >" H@, 8"84< @$D"2@< @H:4R"H\

BD@*@:04H,:\>@, *,b>4, @H *,b>4b, >, D"FHb>JH@(@ B@ &D,<,>4. 7 BD4<,DJ, <@0,H BD,*FH"&:bH\Fb

8D"6>, 2"HDJ*>4H,:\>Z< >" BD"8H48, BD@&@*4H\ D"2:4R4, <,0*J BD@*@:04H,:\>Z< *,b>4,< 4

*,b>4,<, 2"&,DT,>>Z< & <@<,>H " F@&,DT,>4b" ( BD@,8H FH"H\4 24), @*>"8@ 4<,`V4< ^LL,8H 4:4

" B@F:,*FH&4b", >@FbV4, B@ &D,<,>4 *:4H,:\>Z6 N"D"8H,D23. AD4 F@FH"&>@< *,b>44 4:4

" @$D"2@&">>@< F,D4,6 *,6FH&46 4:4 $,2*,6FH&46 BD4<,>4H,:\>@ 8 D"2:4R>Z< F:JR"b<" &D,<,>,<

>"DJT,>4b " b&:b,HFb &,F\ B,D4@* >"R4>"b F <@<,>H" B,D&@(@ 42 BD@H4&@D,R"V4N <,0*J>"D@*>@<J
@$b2"H,:\FH&J *,6FH&46 4:4 $,2*,6FH&46, @$D"2J`V4N F@FH"&>@, *,b>4,, 4 *@ H,N B@D, B@8" H"84,

*,6FH&4b 4:4 $,2*,6FH&4b 4<,`H <,FH@" ( BJ>8H 2 BD@,8H" FH"H\4 25). % H@< F:JR",, 8@(*"

23 ED. 7@<<,>H"D44 >" FHD. 18 H,8FH" >" ">(:46F8@< b2Z8,.
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*,b>4, b&:b,HFb F:@0>Z< 4:4 " @$D"2@&">>Z< B@F:,*@&"H,:\>@FH\` *,6FH&46 4:4 $,2*,6FH&46 @*>4N

4 H,N 0, 4:4 D"2:4R>ZN (@FJ*"DFH&,>>ZN @D(">@& BD4<,>4H,:\>@ 8 @*>@<J 4 H@<J 0, *,:J",
&D,<,>,< >"DJT,>4b b&:b,HFb " &,F\ B,D4@* >"R4>"b F *,6FH&4b 4:4 $,2*,6FH&4b, 8@H@D@, B@:@04:@

>"R":@ >"DJT,>4`, 4 8@>R"b *,6FH&4,< 4:4 $,2*,6FH&4,<, 8@H@D@, 2"&,DT4:@ ^H@ >"DJT,>4,"
( BJ>8H 3 BD@,8H" FH"H\4 25). %@BD@F @ H@<, 8"F",HFb :4 *,b>4, " D"2:4R>ZN F:JR",&" 4:4

" @*>@(@ 4 H@(@ 0, *,:"", 2"R"FHJ` >" BD"8H48, <@0,H $ZH\ @R,>\ HDJ*>@ @BD,*,:4H\ 4 <@0,H

BD@FH@ &>,FH4 *@B@:>4H,:\>J` BJH">4PJ & BD@FH@, JFH">@&:,>4, @HFJHFH&4b 4:4 >":4R4b

@H&,HFH&,>>@FH4.

]H4 B@:@0,>4b <@(JH F8@D,, JF:@0>4H\, R,< F*,:"H\ $@:,, bF>Z< JFH">@&:,>4, >":4R4b

@H&,HFH&,>>@FH4. 7"8 B4T,H BD@L,FF@D #D"J>:4: " A@:,2>@FH\ B@b&:,>4b >@&ZN, >" B,D&Z6 &2(:b*,
@BD,*,:,>>ZN BD"&@&ZN 8"H,(@D46 F@<>4H,:\>". GDJ*>Z, F:JR"4 >,:\2b F*,:"H\ <,>,, HDJ*>Z<4,
42@$D,H"b 8"H,(@D44" 24. 7@<4FF44 F:,*J,H D"FF<@HD,H\ &@BD@F @$ 4F8:`R,>44 ^H4N B@:@0,>46,
B@F8@:\8J @>4 42:4T>, JF:@0>b`H BD@,8H 4 RD,&"HZ @B"F>@FH\` BD4&>,F,>4b &@2<@0>@FH4

FJV,FH&,>>ZN 2:@JB@HD,$:,>46.

AJ>8H 2

KC!=O3a

KD">P4b BD,*:"(",H 4F8:`R4H\ ^H@H BJ>8H.

A@ &ZT,42:@0,>>Z< BD4>P4B4":\>Z< F@@$D"0,>4b< FFZ:8J >" jus cogens & BJ>8H, 2 FH"H\4 18
F:,*J,H 4F8:`R4H\.

...

AJ>8H 2 &Z2Z&",H BD@$:,<Z, B@F8@:\8J & >,< JB@HD,$:,>@ B@>bH4, " 4<B,D"H4&>"b >@D<"
@$V,(@ <,0*J>"D@*>@(@ BD"&"", B@ B@&@*J 8@H@D@(@ J KD">P44 4<,`HFb BD4>P4B4":\>Z, @(@&@D84

F JR,H@< H,D<4>@:@(44 FH"H,6 53 4 64 %,>F8@6 8@>&,>P44 @ BD"&, <,0*J>"D@*>ZN *@(@&@D@&

1969 (@*". 7D@<, H@(@, & *">>@< F:JR",, B@ &F,6 &4*4<@FH4, <Z 4<,,< *,:@ F H"8@6

4<B,D"H4&>@6 >@D<@6 BD"&", 8@H@D"b >, H@:\8@ >, 2"BD,V",H *,:"H\ @BD,*,:,>>Z, &,V4, ",
>"@$@D@H, @$b2Z&",H 4N *,:"H\. A@*@$>@, B@:@0,>4, >,J<,FH>@ & FH"H\,, D,(J:4DJ`V,6

BD,DZ&"`V4,Fb *,6FH&4b.

AJ>8H 3

KC!=O3a

KD">P4b BD,*:"(",H F*,:"H\ ^H@ B@:@0,>4, BJ>8H@< 2 4 *@$"&4H\ F:,*J`V,, >@&@, &H@D@,

BD,*:@0,>4,:

24 I. Brownlie, System of the Law of Nations: State Responsibility (1983),
vol. 1, pp. 197-198. Cf. Joost Pauwelyn, "The Concept of a ’Continuing Violation’
of an International Obligation: Selected Problems", British Year Book of
International Law , vol. LXVI (1995), pp. 415-450.
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" ="DJT,>4, BD@4FN@*4H & <@<,>H, 8@(*" >"R4>",HFb *,b>4,, 4 BD@*@:0",HFb & H,R,>4, &F,(@

B,D4@*", & H,R,>4, 8@H@D@(@ BD@*@:0",HFb ^H@ *,b>4,".

AJ>8H 4

KC!=O3a

KD">P4b BD,*:"(",H F*,:"H\ ^H@ B@:@0,>4, BJ>8H@< 3 4 *@$"&4H\ F:,*J`V4, >@&Z, &H@D@, 4

HD,H\, BD,*:@0,>4b:

" ="DJT,>4, BD@4FN@*4H & <@<,>H F@&,DT,>4b H@(@ *,6FH&4b 4:4 $,2*,6FH&4b ^H@6 F,D44,
8@H@D@, @BD,*,:b,H >":4R4, F@FH"&>@(@ *,b>4b. ="DJT,>4, D"FBD@FHD">b,HFb >" &,F\ B,D4@*

>"R4>"b F <@<,>H" F@&,DT,>4b F@@H&,HFH&J`V4N *,6FH&46 4:4 $,2*,6FH&46 4 *@ H,N B@D,
B@8" @>4 B@&H@Db`HFb".

E?+)3=+==?+ 7?C?9+%EG%?

#,2 JV,D$" *:b ^H@(@ <@<,>H" [ @ R,< (@&@D4:@F\ & ,(@ @$V4N 2"<,R">4bN 8 ^H@6 FH"H\,

&ZT,] BD"&4H,:\FH&@ E@,*4>,>>@(@ 7@D@:,&FH&" FR4H",H, RH@ L@D<J:4D@&8J BJ>8H" 4 <@0>@

J:JRT4H\. % >Z>,T>,< &4*, F@*,D0"V"bFb & ^H@< B@:@0,>44 >@D<" @2>"R",H, RH@ 4<,,H <,FH@

>"DJT,>4, @$b2"H,:\FH&" *,b>4,<, F@FH@bV4< 42 F,D44 *,6FH&46 4:4 $,2*,6FH&46, ,F:4 <@0>@

F8"2"H\, RH@ @H*,:\>Z, F:JR"4, 4<,&T4, <,FH@ & B,D4@*, 8@(*" @$b2"H,:\FH&@ >"N@*4:@F\ & F4:,,
F@FH"&:b`H *,b>4,, F@FH@bV,, 42 F,D44 *,6FH&46 4:4 $,2*,6FH&46, - 4>Z<4 F:@&"<4, ,F:4

>"DJT,>4, F:"(",HFb 42 @H*,:\>ZN F:JR",&, 4<,&T4N <,FH@ & H,R,>4, ^H@(@ B,D4@*". ]H@ BD4<,D

F:JR"b, 8@(*" B@*D@$>@FH\ ">":4H4R,F8@6 FN,<Z 7@<4FF44 >" BD"8H48, <@0,H >, BD4>,FH4

B@:\2Z. ="BD4<,D, *@(@&@D, b&:b`V46Fb @$b2"H,:\>Z< *:b (@FJ*"DFH&" A, <@0,H 2"BD,V"H\

*4F8D4<4>"P4` & @H>@T,>44 (D"0*"> (@FJ*"DFH&" B. %B@:>, &@2<@0>@, RH@ 2" (@*Z,
BD,*T,FH&@&"&T4, 2"8:`R,>4` ^H@(@ *@(@&@D", 4<,: <,FH@ P,:Z6 Db* F:JR",& H"8@6

*4F8D4<4>"P44. ="FH"4&"H\ >" H@<, RH@ >":4P@ $Z:@ *@FH"H@R>@ >@&ZN F:JR",& *4F8D4<4>"P44

B@F:, &FHJB:,>4b *@(@&@D" & F4:J *:b H@(@, RH@$Z &>@&\ JFH">@&4H\ >":4R4, F4FH,<"H4R,F8@6

*4F8D4<4>"P44, >, &F,(*" <@0,H $ZH\ J<,FH>Z<. ),6FH&4H,:\>@, & >,8@H@DZN F:JR"bN <@0,H

$ZH\ &B@:>, J<,FH>@ 4FN@*4H\ 42 H@(@, RH@ (@FJ*"DFH&@ A >, *@BJF8":@ BD@H4&@BD"&>@(@

B@&,*,>4b, 4 FR4H"H\, RH@ @>@ B@8@>R4:@ F *4F8D4<4>"P4@>>@6 BD"8H48@6. +*4>4R>Z6 F:JR"6

*4F8D4<4>"P44 &@&F, >, @$b2"H,:\>@ b&:b,HFb B@8"2"H,:,< H@(@, RH@ BD@*@:0",HFb BD"8H48",
4<,&T"b <,FH@ *@ 2"8:`R,>4b *@(@&@D"; 4, &@2<@0>@, J<,FH>@ &@2:@04H\ $D,<b *@8"2Z&">4b

H@(@, RH@ ,*4>4R>@, >"DJT,>4, B@ FJH4 b&:b,HFb BD@*@:0,>4,< BD,**@(@&@D>@6 BD"8H484, >"

(@FJ*"DFH&@, 2"b&:b`V,,, RH@ @>@ >@F4H 4<,>>@ H"8@6 N"D"8H,D. ?*>"8@, &4*4<@, $Z:@ $Z

>,P,:,F@@$D"2>@ BD,&D"V"H\ H@, RH@ <@0,H $ZH\ B@:,2>Z< & 8"R,FH&, D"2J<>@6 4 @FB@D4<@6

BD,2J<BP44, & 0,FH8J` >@D<J BD"&", 8"8 ^H@ F*,:">@ & BD@,8H, BJ>8H" 4.

AJ>8H 5

KC!=O3a

% H,8FH, BJ>8H" >" LD">PJ2F8@< b2Z8, >,@$N@*4<@ 2"<,>4H\ F:@&@ "complété", b&:b`V,,Fb

">(:4P42<@<, F:@&@< "parachevé".

...
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KD">P4b BD,*:"(",H F*,:"H\ ^H@ B@:@0,>4, BJ>8H@< 4 4 *@$"&4H\ F:,*J`V,, >@&@, &H@D@,

BD,*:@0,>4,:

" ="DJT,>4, BD@4FN@*4H :4T\ & <@<,>H, 8@(*" 4<,,H <,FH@ B@F:,*>46 F@FH"&:b`V46

^:,<,>H. %D,<,>,< >"DJT,>4b b&:b,HFb &,F\ B,D4@* <,0*J >"R":\>Z< B@&,*,>4,< 4

B@&,*,>4,<, 8@H@DZ< ^H@ >"DJT,>4, 2"8@>R4:@F\".

E?+)3=+==?+ 7?C?9+%EG%?

% BD@,8H, BJ>8H" 5 (@&@D4HFb, RH@ >":4P@ >"DJT,>4, @$b2"H,:\FH&" F:@0>Z< *,b>4,< &

F:JR",, 8@(*" B,D&Z6 ^:,<,>H F:@0>@(@ *,b>4b 4<,,H <,FH@, 8@(*" @$b2"H,:\FH&@ >"N@*4HFb &

F4:,, *"0, ,F:4 F:@0>@, *,b>4, BD@*@:0",HFb B@F:, H@(@, 8"8 @$b2"H,:\FH&@ JHD"R4&",H F4:J. A@

<>,>4` BD"&4H,:\FH&" E@,*4>,>>@(@ 7@D@:,&FH&", 2"8D,B:,>>Z6 & BD@,8H, ^H@(@ BJ>8H" BD4>P4B

BD"&4:,>, @*>"8@ >, B@ BD4R4>,, J8"2">>@6 7@<4FF4,6. % 8@<<,>H"D44 J8"2Z&",HFb, RH@,
F@(:"F>@ ^H@<J BJ>8HJ, F:@0>@, *,b>4, >"R4>",HFb F B,D&@>"R":\>@(@ BD@H4&@BD"&>@(@ B@&,*,>4b 4

BD@*@:0",HFb &,F\ B,D4@*, & H,R,>4, 8@H@D@(@ ^H@ B@&,*,>4, D"FF<"HD4&",HFb @D(">"<4

(@FJ*"DFH&", *@ <@<,>H", 8@(*" B,D&@>"R":\>@, BD@H4&@BD"&>@, B@&,*,>4, @8@>R"H,:\>@ 4

$,FB@&@D@H>@ B@*H&,D0*",HFb &ZFT4< @D(">@< (@FJ*"DFH&". ="F8@:\8@ B@>4<",H BD"&4H,:\FH&@

E@,*4>,>>@(@ 7@D@:,&FH&", & H"84N F:JR"bN BD@H4&@BD"&>@, B@&,*,>4, F@&,DT",HFb 4 2"&,DT",HFb

B,D&@>"R":\>Z< BD@H4&@BD"&>Z< *,b>4,<, BD4F&"4&">4,< (@FJ*"DFH&J ( BD4R,< *,b>4, F"<@ B@ F,$,

<@0,H &8:`R"H\ *,6FH&4b, F@&,DT,>>Z, >,F8@:\84<4 (@FJ*"DFH&,>>Z<4 @D(">"<4), 4 B@F:,*J`V,,

BD,*FH"&:,>4, ^H@(@ &@BD@F" *DJ(4< $@:,, &ZF@84< @D(">"< (@FJ*"DFH&" BD,*FH"&:b,H F@$@6

4FR,DB">4, &>JHD,>>4N FD,*FH& BD"&@&@6 2"V4HZ. AD4>bHZ6 & BD@,8H, BJ>8H" 5 B@*N@* F@(:"FJ,HFb

F B@*N@*@< 7@<4FF44 8 4FR,DB">4` &>JHD,>>4N FD,*FH& BD"&@&@6 2"V4HZ, F 8@H@DZ< E@,*4>,>>@,

7@D@:,&FH&@ >, F@(:"F>@. ]H@H <@<,>H J0, @H<,R":Fb &ZT, 4 *@B@:>4H,:\>@ B@bF>b,HFb & F&b24 F

BD@,8H@< FH"H\4 22.

EH"H\b 19. ;,0*J>"D@*>Z, BD,FHJB:,>4b 4 <,0*J>"D@*>Z, BD"&@>"DJT,>4b

[ E<. H"80, R"FH\ &H@DJ`, (:"&" IV]

!%EGC3a

% P,:@< !&FHD4b BD42>",H &"0>@FH\ BD4>bH4b <,0*J>"D@*>ZN >@D<, >"BD"&:,>>ZN BD@H4&

@F@$@ Hb084N >"DJT,>46 <,0*J>"D@*>@(@ BD"&". %<,FH, F H,< !&FHD4b BD@*@:0",H BD4*,D04&"H\Fb

<>,>4b @ H@<, RH@ H"8@, B@>bH4, &Db* :4 <@0,H *"H\ RH@- :4$@ B@:@04H,:\>@, & @H>@T,>44
D,(J:4D@&">4b BD"8H484 (@FJ*"DFH& & @$:"FH4 @H&,HFH&,>>@FH4 (@FJ*"DFH&. % F&b24 F ^H4< !&FHD4b

B@- BD,0>,<J BD,*B@R4H",H 4F8:`R4H\ FH"H\` 19, " H"80, ,, BD"&@&Z, B@F:,*FH&4b,
D"FF<"HD4&",<Z, & FH"H\bN 51-53. +F:4 ',>,D":\>"b !FF"<$:,b BD4<,H H"84, FH"H\4, H@ ^H@

B@D@*4H @B"F>@FH\ F&,*,>4b *@ <4>4<J<" BD4,<:,<@FH4 &F,(@ 8@<B:,8F" B@:@0,>46 @$

@H&,HFH&,>>@FH4 (@FJ*"DFH&. A@>bH4, <,0*J>"D@*>ZN BD,FHJB:,>46 >" BD"8H48, @$,FB,R4&":@ $Z

F@$:"2>4H,:\>Z6 BD,*:@( *:b 2"V4HZ 8@>HD<,D 4 F">8P46 >,F@D"2<,D>@(@ N"D"8H,D" & @H>@T,>44

>,2>"R4H,:\>ZN >"DJT,>46 <,0*J>"D@*>@(@ BD"&".

IR4HZ&"b H@H L"8H, RH@ B@>bH4, BD,FHJB:,>46 (@FJ*"DFH& *@ >"FH@bV,(@ &D,<,>4 >, BD4>bH@

& BD"8H48, (@FJ*"DFH&, 4 JR4HZ&"b H"80, >,@$N@*4<@FH\ &ZD"$@H"H\ >@D<Z, @H&,R"`V4,

B@HD,$>@FHb< B@&F,*>,&>@6 BD"8H484, @H ^H@(@ B@>bH4b BD,FHJB:,>46 F:,*J,H @H8"2"H\Fb. 7D@<,

H@(@, B@>bH4, <,0*J>"D@*>ZN BD"&@>"DJT,>46 >, 4<,,H @F@$@6 &"0>@FH4, B@F8@:\8J, H,N>4R,F84

/...
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(@&@Db, :`$@, >"DJT,>4, <,0*J>"D@*>@(@ BD"&", &:,8JV,, 2" F@$@6 @H&,HFH&,>>@FH\ (@FJ*"DFH&,
BD,*FH"&:b,H F@$@6 BD"&@>"DJT,>4,.

7@<4FF44 <,0*J>"D@*>@(@ BD"&" F:,*J,H F8@D,, BD4>bH\ >@&Z6 B@*N@* 4 F8@>P,>HD4D@&"H\

&>4<">4, >" D,(J:4D@&">44 BD"&@&ZN B@F:,*FH&46 >"DJT,>46 <,0*J>"D@*>@(@ BD"&" @F@$,>>@

Hb08@(@ N"D"8H,D".

% P,:@< !&FHD4b BD,*B@R4H",H BD4>bHZ6 & *DJ(4N R"FHbN BD@,8H@& FH"H\4 B@*N@*,
@D4,>H4D@&">>Z6 >" D,2J:\H"H 4:4 " P,:\", 4 B@:"(",H, RH@ ^:,<,>HZ &>JHD,>>,(@ J(@:@&>@(@

BD"&", &8:`R"b J<ZT:,>>Z, *,b>4b, >, F@@H&,HFH&J`H 8@>P,BP44 4 F4FH,<, BD"&@&ZN @H>@T,>46

<,0*J (@FJ*"DFH&"<4. % R"FH>@FH4, & <,0(@FJ*"DFH&,>>ZN @H>@T,>4bN >,H H@6 P,>HD":\>@6

&:"FH4, >,@$N@*4<@6 *:b BD4>bH4b D,T,>46, B@ FJ$X,8H4&>Z< "FB,8H"< BD@H4&@BD"&>@(@ B@&,*,>4b

(@FJ*"DFH&. % ^H@< 8@>H,8FH, F:,*J,H H"80, JR4HZ&"H\ 4>FHDJ<,>H"D46, BD,*JF<@HD,>>Z6 & IFH"&,

?D(">42"P44 ?$X,*4>,>>ZN ="P46, & R"FH>@FH4 & (:"&, VII, 8"F"`V,6Fb H"84N >"DJT,>46

<,0*J>"D@*>@(@ BD"&", 8@H@DZ, J(D@0"`H <,0*J>"D@*>@<J <4DJ 4 $,2@B"F>@FH4.

7D@<, H@(@, BD"8H48" (@FJ*"DFH&, &8:`R"b JF4:4b B@ F@2*">4` <,0*J>"D@*>@(@ J(@:@&>@(@

FJ*", 8@H@DZ, >"BD"&:,>Z >" FJ*,$>@, BD,F:,*@&">4, @H*,:\>ZN :4P, &8:`R"b (@FJ*"DFH&,>>Z,

@D(">Z, 2" BD,FHJB>Z, *,b>4b 4 >" BD,*JBD,0*,>4, H"84N *,b>46, <@0,H @$,FB,R4H\ $@:,,

^LL,8H4&>Z6 4>FHDJ<,>H *:b $@D\$Z F Hb084<4 >"DJT,>4b<4 @F>@&>ZN >@D< <,0*J>"D@*>@(@

BD"&", H"84N, 8"8 BD"&" R,:@&,8" 4 (J<">4H"D>Z, FH">*"DHZ, R,< 8D4<4>":42"P4b 8"8 H"8@(@

B@&,*,>4b (@FJ*"DFH&.

!&FHD4b F@2>",H, RH@ @>" >, b&:b,HFb ,*4>FH&,>>Z< (@FJ*"DFH&@<, 8@H@D@, @H&,D(",H

8@>P,BP4` BD,FHJB:,>46 (@FJ*"DFH& & 8@>H,8FH, @H&,HFH&,>>@FH4 (@FJ*"DFH&. E *DJ(@6 FH@D@>Z,
!&FHD4b 42&,FH>" F&@,6 D,T4H,:\>@6 B@**,D08@6 JF4:46 <,0*J>"D@*>@(@ F@@$V,FH&", >"P,:,>>ZN

>" D"2D"$@H8J BD"&@&ZN *@8J<,>H@&, BD,*JF<"HD4&"`V4N J(@:@&>J` @H&,HFH&,>>@FH\ 4>*4&4*" B@

<,0*J>"D@*>@<J BD"&J 2" F@&,DT,>4, *,b>46, B@*B"*"`V4N B@* FL,DJ *,6FH&4b FH"H\4 19
BD@,8H@&. ]H@ @*>" 42 BD4R4>, B@ 8@H@D@6 !&FHD4b B@**,D04&",H F@2*">4, <,0*J>"D@*>@(@

J(@:@&>@(@ FJ*".

Q+SE7!a C+EAI#937!

QH@ 8"F",HFb FH"H\4 19 4 BD@&@*4<@(@ & >,6 D"2:4R4b <,0*J <,0*J>"D@*>Z<4

BD,FHJB:,>4b<4 4 <,0*J>"D@*>Z<4 BD"&@>"DJT,>4b<4, H@ Q,TF8"b C,FBJ$:48" >, <@0,H >,

B@&H@D4H\ F&@` >,42<,>>J` B@24P4` & B@:\2J F@ND">,>4b *4N@H@<44 <,0*J>"D@*>@- BD@H4&@BD"&>ZN
*,b>46 4, F:,*@&"H,:\>@, *4LL,D,>P4"P44 *&JN D,04<@& @H&,HFH&,>>@FH4 (@FJ*"DFH&, 8@H@D"b 42

>,, &ZH,8",H. A@ ,, <>,>4`, 4<,`HFb >@D<Z <,0*J>"D@*>@(@ BD"&", FH@:\ @F>@&@B@:"("`V4, *:b

@$,FB,R,>4b 042>,>>@ &"0>ZN 4>H,D,F@& <,0*J>"D@*>@(@ F@@$V,FH&", RH@ 4N >"DJT,>4,,
>,F@$:`*,>4, &ZH,8"`V4N 42 >4N @$b2"H,:\FH&, HD,$J,H BD4<,>,>4b 8"R,FH&,>>@ @H:4R>@(@ D,04<"

@H&,HFH&,>>@FH4, 4$@, &&4*J 4F8:`R4H,:\>@ F,D\,2>@(@ N"D"8H,D" H"8@(@ >,F@$:`*,>4b 4 H@(@

JV,D$", 8@H@DZ6 @>@ 8@F&,>>@ BD4R4>b,H F"<@6 @D(">42"P44 <,0*J>"D@*>@(@ F@@$V,FH&", $Z:@

$Z >,"*,8&"H>@ 4 >,*@FH"H@R>@ BD4<,>bH\ B@ @H>@T,>4` 8 >4< @$ZR>Z6 D,04<, BD@FH@

<@*J:4DJ,<Z6 & 2"&4F4<@FH4 @H <"FTH"$@& >"DJT,>4b 4 BD4R4>,>>@(@ JV,D$" & 8@:4R,FH&,>>@<

&ZD"0,>44. 3*,b FB,P4":\>@(@ D,04<" @H&,HFH&,>>@FH4 (@FJ*"DFH& 2" >,8@H@DZ, @F@$@ F,D\,2>Z,

*,b>4b <@0,H $ZH\ >"6*,>" - N@Hb 4, >,F@<>,>>@, B@8" & @H>@F4H,:\>@ LD"(<,>H"D>@6, F:"$@

F4FH,<"H424D@&">>@6, >,BDb<@6 L@D<,, 4 *"0, & &4*, BD@FHZN >"<,H@8, - & B@24H4&>@< BD"&, 4

& BD"8H48, (@FJ*"DFH&. % ^H@6 F&b24 *@FH"H@R>@ >"B@<>4H\ @ H@6 R"FH4 D,T,>4b 7;A B@ *,:J

" #"DF,:@>" HD^8T>", 8@H@D"b 8"F":"F\ @$b2"H,:\FH& erga omnes, 4:4 *"0, @ F4FH,<,,
BD,*JF<@HD,>>@6 IFH"&@< ?D(">42"P44 ?$X,*4>,>>ZN ="P46 *:b H"8@6 @$:"FH4, 8"8 B@**,D0">4,

/...
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<,0*J>"D@*>@(@ <4D" 4 $,2@B"F>@FH4, &8:`R"b, D"2J<,,HFb, <,DZ, BD4>4<",<Z, E@&,H@<

#,2@B"F>@FH4 >" @F>@&">44 (:"&Z VII IFH"&".

%@2&D"H & 8@>,R>@< 4H@(, 8 &&,*,>>Z< 7;A $@:,, 20 :,H >"2"* B@>bH4b<

" BD"&@>"DJT,>4b" 4 " BD,FHJB:,>4b" *:b JFH">@&:,>4b D"2:4R4b <,0*J *&J<b 8"H,(@D4b<4

BD@H4&@BD"&>ZN *,b>46 $Z: $Z F,(@*>b - B@ 8D"6>,6 <,D,, & 8@>P,BHJ":\>@< @H>@T,>44 -
T"(@< >"2"*, B@F8@:\8J &<,FH@ H@(@, RH@$Z F:,*@&"H\ :@(48, H,>*,>P46 4 42<,>,>46, *@&@:\>@

04&@ BD@b&:b`V4NFb & F<,0>ZN @$:"FHbN <,0*J>"D@*>@(@ BD"&" ( <@0>@ BD4&,FH4 & 8"R,FH&,
BD4<,D" B@b&:,>4, & B@24H4&>@< BD"&, 8@>P,BP44 jus cogens 4:4, @BbH\ 0,, >@&J` 4 <@V>J`

*4>"<48J 4>FH4HJP4@>":\>@(@ 2"8D,B:,>4b - & <,0*J>"D@*>@< B:">, - :4R>@6 J(@:@&>@6

@H&,HFH&,>>@FH4 2" >,8@H@DZ, >"4$@:,, Hb084, <,0*J>"D@*>Z, BD,FHJB:,>4b), @> (D@24H

2"<@D@24H\ 4 &ZN@:@FH4H\ BD"&@&Z, >@D<Z @$ @H&,HFH&,>>@FH4 (@FJ*"DFH& 42- 2" RD,2<,D>@
8@>F,D&"H4&>@(@ 4 FH"H4R>@(@ B@*N@*". %<,FH, F H,<, & N@*, BD,>46 @H>@F4H,:\>@ D"2:4R4b <,0*J

*&J<b 8"H,(@D4b<4 <,0*J>"D@*>@- BD@H4&@BD"&>ZN *,b>46, H. ,. BD"&@>"DJT,>4b<4 4

BD,FHJB:,>4b<4, F:,*J,H &Z*,:4H\ &@BD@F @$ 4FB@:\2@&">44 F@&D,<,>>@6 H,D<4>@:@(44

( BD"&@>"DJT,>4b - BD,FHJB:,>4b) 42 @$FJ0*,>4b (:"&>@6 BD@$:,<Z, H. ,. FJV,FH&@&">4b *&JN

8"H,(@D46 BD@H4&@BD"&>ZN *,b>46, 8@H@DZ,, >,2"&4F4<@ @H 4N >"4<,>@&">4b, B@*B"*"`H B@*

*,6FH&4, *&JN 8"R,FH&,>>@ @H:4R>ZN D,04<@&.

7"H,(@D4R>@FH\ "D(J<,>H@&, &Z*&4(",<ZN FH@D@>>48"<4 4 BD@H4&>48"<4 BD@&,*,>4b D"2:4R4b

<,0*J *&J<b 8"H,(@D4b<4 BD@H4&@BD"&>ZN *,b>46 >" @F>@&, ^H@6 H,D<4>@:@(44, (D@24H

2"$:@84D@&"H\ BD@(D,FF & D"FF<@HD,>44 &F,N BD@,8H@& & P,:@<. % @H>@T,>44 H,D<4>"

" BD,FHJB:,>4," &ZF8"2Z&",HFb >,*@&@:\FH&@ H,<, RH@ @> "FF@P44DJ,HFb F 8"8@6- H@ " "H<@FL,D@6",
8@>H,8FH@< J(@:@&>@(@ BD"&", N@Hb, B@ <>,>4` 7@<4FF44, H,D<4> " BD,FHJB:,>4," 4FB@:\2J,HFb

>,2"&4F4<@ @H N"D"8H,D" @H&,HFH&,>>@FH4 2" <,0*J>"D@*>Z, BD,FHJB:,>4b. %2"4<>Z6 @$<,>

"D(J<,>H"<4 >"FR,H &@2<@0>ZN 8@>>@H"P46 4<,,H <":@ BD"8H4R,F8@(@ F<ZF:" F,6R"F, 8@(*" <Z

4<,,< B,D,* F@$@6 8@>8D,H>Z, BD@,8HZ FH"H,6, @BD,*,:b`V4, B@F:,*FH&4b H@(@, RH@ 7;A

>"2Z&",H <,0*J>"D@*>Z<4 " BD,FHJB:,>4b<4". AD4 ^H@< >,H >48"84N @F>@&">46 *,:"H\ &Z&@* @

H@<, RH@ @$D"2P@< *:b BD,*:@0,>>ZN 7;A FH"H,6 F:J0"H J(@:@&>@- BD"&@&Z, 8@>P,BP44 -
>"BD@H4&, 4N <@0>@ 4FH@:8@&Z&"H\ 8"8 B@:>@FH\` &@B:@H4&T4, & F,$, D"2*,:b,<Z6 Q,TF8@6

C,FBJ$:48@6 H,24F @ H@<, RH@ & FL,D, <,0*J>"D@*>@(@ BD"&" @H&,HFH&,>>@FH\ >, b&:b,HFb >4

" (D"0*">F8@6", >4 " J(@:@&>@6", " BD@FH@- >"BD@FH@ " <,0*J>"D@*>@6" 4, F:,*@&"H,:\>@,
" @F@$@6".

G,< >, <,>,, F@&D,<,>>"b H,D<4>@:@(4b FH"&4H &@BD@F @$ J<,FH>@FH4 ,, 4FB@:\2@&">4b.
AD,>4b &@8DJ( H,D<4>@:@(44 <@(JH @H&:,8"H\ &>4<">4, @H FJV,FH&,>>ZN BD@$:,< 4 B@(:@V"H\

&,F\<" 2>"R4H,:\>J` R"FH\ &D,<,>4, 8@H@D@, <@0>@ $Z:@ $Z 4FB@:\2@&"H\ & :JRT4N P,:bN. %&4*J

H,N BD@H4&@D,R46, 8@H@DZ, $,FBD,FH">>@ &Z2Z&",H F@&D,<,>>"b H,D<4>@:@(4b, JB@HD,$:b`V"b

H,D<4>Z " BD,FHJB:,>4b" 4 " BD"&@>"DJT,>4b" ( 8FH"H4, ^H@H H,D<4> & >,8@H@DZN `D4*4R,F84N

F4FH,<"N H"80, 4<,,H 4F8:`R4H,:\>@ J(@:@&>@- BD"&@&J` 8@>>@H"P4`), 7;A *@:0>" BD4 &H@D@<

RH,>44 42JR4H\ &@2<@0>@FH\ >"N@0*,>4b *DJ(4N, $@:,, >,6HD":\>ZN H,D<4>@& ( >"BD4<,D,
" <,0*J>"D@*>@- BD@H4&@BD"&>Z, *,b>4b 4F8:`R4H,:\>@6 Hb0,FH4" &<,FH@ " BD,FHJB:,>4b"), F H,<

RH@$Z 42$,0"H\ 4FB@:\2@&">4b :`$ZN 8@>8D,H>ZN H,D<4>@& *:b @$@2>"R,>4b *&JN D"2:4R>ZN H4B@&

BD@H4&@BD"&>ZN *,b>46 4 BD@&,FH4 D"2:4R4, <,0*J >4<4 F B@<@V\` *DJ(4N FD,*FH&, >"BD4<,D,
BJH,< $@:,, R,H8@(@ *,:,>4b F"<@(@ H,8FH" >" D"2:4R>Z, D"2*,:Z, 8"F"`V4,Fb @H*,:\>@

B@F:,*FH&46 BD@H4&@BD"&>ZN *,b>46 8"8 H"8@&ZN 4 B@F:,*FH&46 BD@H4&@BD"&>ZN *,b>46, FH"&bV4N

B@* J(D@2J 042>,>>@ &"0>Z, 4>H,D,FZ <,0*J>"D@*>@(@ F@@$V,FH&" & P,:@<. G"84< @$D"2@<,
@FH">,HFb ,*4>FH&,>>Z6 H,D<4> - " <,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4,", - 8@H@DZ6, 8"8

BD,*FH"&:b,HFb, >, F@2*",H BD@$:,<, " D"2:4R4, <,0*J *&J<b H4B"<4 ^H4N *,b>46 $J*,H &4*>@ 42

>"2&">46 F@@H&,HFH&J`V4N D"2*,:@& BD@,8H@& FH"H,6. E@@H&,HFH&,>>@, & H,D<4>@:@(4R,F8@< B:">,

BD@,8HZ $J*JH @FH"&"H\Fb >,6HD":\>Z<4, >@ BD4 ^H@< $J*JH 4<,H\Fb &F, &@2<@0>@FH4 *:b JR,H"
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BD"8H484 (@FJ*"DFH& 4 *:b D"2D"$@H84 & B@F:,*J`V,< H"8@6 H,D<4>@:@(44, 8@H@D"b $Z:" $Z

BD4,<:,<@6 *:b &F,N.

)!=3a ?G 3;+=3 EGC!= E+%+C=?5 +%C?AY ( )!=3a, 3E9!=)3a,
=?C%+'3a, K3=9a=)3a 3 S%+O3a)

E"<Z< BD4<,R"H,:\>Z< <@<,>H@< R"FH4 B,D&@6, $,FFB@D>@, b&:b,HFb 2"8D,B:,>>@,

& FH"H\, 19 D"2:4R4, <,0*J <,0*J>"D@*>Z<4 BD"&@>"DJT,>4b<4 4 <,0*J>"D@*>Z<4

BD,FHJB:,>4b<4. % H,R,>4, <>@(4N :,H FHD">Z E,&,D>@6 +&D@BZ &ZFHJB":4 4 &ZFHJB"`H 2" H"8@,

D"2:4R4,. +F:4, >"BD4<,D, &2bH\ BD,FHJB:,>4, (,>@P4*" 4:4 BD,FHJB:,>4, "(D,FF44, H@ H"84,

BD,FHJB:,>4b, ,FH,FH&,>>@, F@&,DT"`HFb L424R,F84<4 :4P"<4 4 & H@ 0, &D,<b <@(JH $ZH\

BD4F&@,>Z (@FJ*"DFH&J B@FH@:\8J, B@F8@:\8J @>4 @$ZR>@ F@&,DT"`HFb (@FJ*"DFH&,>>Z<4 @D(">"<4,
RH@ BD,*B@:"(",H >":4R4, H"8 F8"2"H\ " BD,FHJB>@6 F4FH,<Z". % H"84N F4HJ"P4bN, 8"8 <Z FR4H",<,
*@:0>" >"FHJB"H\ @H&,HFH&,>>@FH\ >, H@:\8@ @H*,:\>ZN :4P, *,6FH&J`V4N @H 4<,>4 (@FJ*"DFH&".
A@&,*,>4, @H*,:\>@(@ :4P" <@0,H B@&:,R\ @H&,HFH&,>>@FH\ (@FJ*"DFH&", 8@H@D@, @> 4:4 @>"

BD,*FH"&:b,H. % H"84N F:JR"bN 8 @H&,HFH&,>>@FH4 & H@< 4:4 4>@< FJ*, *@:0>@ BD4&:,8"H\Fb F"<@

(@FJ*"DFH&@ 8"8 FJ$X,8H BD"&", $J*\ H@ & L@D<, JB:"HZ THD"L>ZN J$ZH8@& 4:4 BD4>bH4b <,D,
2"HD"(4&"`V4N *@FH@4>FH&@ ^H@(@ (@FJ*"DFH&". G"8"b H@R8" 2D,>4b B@*8D,B:b,HFb L@D<J:4D@&8@6

FH"H\4 4 BD@,8H" 8@*,8F" BD,FHJB:,>46 BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&", 8@H@DZ6

7@<4FF4b <,0*J>"D@*>@(@ BD"&" BD4>b:" & 1996 (@*J. ]H" FH"H\b &B@:>, FBD"&,*:4&@, F >"T,6

H@R84 2D,>4b, BD,*JF<"HD4&",H, RH@ BD4&:,R,>4, @H*,:\>@(@ :4P" 8 @H&,HFH&,>>@FH4 2"

BD,FHJB:,>4, BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&" >, 2"HD"(4&",H &@BD@F @$ @H&,HFH&,>>@FH4

(@FJ*"DFH&. !>":@(4R>@, B@:@0,>4, @$FJ0*",HFb & 8@>H,8FH, J(@:@&>@6 @H&,HFH&,>>@FH4 @H*,:\>ZN

:4P & D"<8"N A@*(@H@&4H,:\>@(@ 8@<4H,H" B@ &@BD@FJ @$ JRD,0*,>44 <,0*J>"D@*>@(@ J(@:@&>@(@

FJ*".

+F:4 &F, 0, H,D<4> " BD,FHJB:,>4," BD4<,>4H,:\>@ 8 (@FJ*"DFH&J B@8"0,HFb R,D,FRJD

V,8@H:4&Z<, H@ <@0>@ B@*J<"H\ @$ JB@HD,$:,>44 *DJ(@(@ H,D<4>", >"BD4<,D, " >"DJT,>4b" 4

" F,D\,2>Z, >"DJT,>4b" ( <,0*J>"D@*>@(@ @$b2"H,:\FH&"). ;,0*J H,< 8D"6>, &"0>@ BD,*JF<@HD,H\

@F@$@ F,D\,2>Z, >"DJT,>4b <,0*J>"D@*>@(@ BD"&" (@FJ*"DFH&@<, >"BD4<,D, "(D,FF4` 4 (,>@P4*, &

&4*, @H*,:\>@6 8"H,(@D44, BD4<,>4H,:\>@ 8 8@H@D@6 B@F:,*FH&4b >"DJT,>46 $J*JH 4<,H\ $@:,,

FJD@&Z6 N"D"8H,D. A@ <>,>4` FHD"> E,&,D>@6 +&D@BZ, H"8"b 8:"FF4L48"P4b *@:0>" $ZH\ bF>@6 4

R,H8@6.

KC!=O3a

KD">P4b BD,*:"(",H 4F8:`R4H\ ^HJ FH"H\`.

AD@,8H & P,:@<, 4 @F@$,>>@ FH"H\b 19, 8@H@D"b $@:,, B@*D@$>@ $J*,H D"FF<@HD,>" KD">P4,6

>40,, 8D@<, H@(@, F@2*",H &B,R"H:,>4, ( & 8@>,R>@< FR,H,, $,FFB@D>@, >,&,D>@,), RH@

BD,*BD4>4<",HFb B@BZH8" " 8D4<4>":424D@&"H\" <,0*J>"D@*>@, BJ$:4R>@, BD"&@. E H@R84 2D,>4b

7@<4FF44 <,0*J>"D@*>@(@ BD"&", @H:4R4H,:\>@6 R,DH@6 <,0*J>"D@*>@6 @H&,HFH&,>>@FH4 b&:b,HFb

4<,>>@ ,, 8"D"H,:\>"b LJ>8P4b. ;,0*J H,< ^H" LJ>8P4b *@ >"FH@bV,(@ &D,<,>4 $Z:" >, 42&,FH>"

BD"&J <,0*J>"D@*>@6 @H&,HFH&,>>@FH4, 8@H@D@, &ZB@:>b:@ LJ>8P4` &@2<,V,>4b 4 8@<B,>F"P44.
KD">P4b >, FR4H",H, RH@ & D,2J:\H"H, F@&,DT,>4b <,0*J>"D@*>@- BD@H4&@BD"&>@(@ *,b>4b
F@&,DT4&T,, ,(@ (@FJ*"DFH&@ *@:0>@ >,FH4 >,&Z(@*>Z, B@F:,*FH&4b, 4<,`V4, 8"D"H,:\>J`

>"BD"&:,>>@FH\.
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KD">P4b >,@*>@8D"H>@ B@*R,D84&":" & S,FH@< 8@<4H,H, ',>,D":\>@6 !FF"<$:,4 ?D(">42"P44

?$X,*4>,>>ZN ="P46, RH@ @H&,HFH&,>>@FH\ (@FJ*"DFH& >, >@F4H >4 J(@:@&>@- BD"&@&@(@, >4

(D"0*">F8@- BD"&@&@(@ N"D"8H,D", " BD@FH@ BD,*FH"&:b,H F@$@6 @F@$Z6 &4* @H&,HFH&,>>@FH4. 9`$"b

<,N">4R,F8"b B@BZH8" ^8FHD"B@:4D@&"H\ B@>bH4b &>JHD,>>,(@ BD"&", 4 @F@$,>>@ J(@:@&>@(@, >@F4:"

$Z, B@ ,, <>,>4`, FJ(J$@ 4F8JFFH&,>>Z6, H,@D,H4R,F846 4 >,^LL,8H4&>Z6 N"D"8H,D. ]H@ $Z: $Z

:@0>Z6 BJH\.

...

KD">P4b <>@(@8D"H>@ B@*&,D(":" 8D4H48, B@>bH4, " <,0*J>"D@*>@, BD,FHJB:,>4,",
@BD,*,:,>>@, & FH"H\, 19 BD@,8H", " H"80, D"2:4R4, <,0*J <,0*J>"D@*>Z<4 BD,FHJB:,>4b<4 4

BD"&@>"DJT,>4b<4. M@Hb >,&@2<@0>@ @HD4P"H\ H@ @$FH@bH,:\FH&@, RH@ @*>4 BD@H4&@BD"&>Z, *,b>4b

b&:b`HFb $@:,, F,D\,2>Z<4, R,< *DJ(4,, D"2(D">4R,>4, >" *&, 8"H,(@D44, 8@H@D@, 7@<4FF4b

BD@&@*4H <,0*J " BD,FHJB:,>4b<4" 4 " BD"&@>"DJT,>4b<4", BD,*FH"&:b,HFb >,R,H84< 4

>,^LL,8H4&>Z<. %BD@R,< 7@<4FF4b 4 >, BD,*JF<"HD4&",H @F@$ZN B@F:,*FH&46 D"2(D">4R,>4b,
8@H@D@, @>" F"<" 0, JFH">"&:4&",H. ;,0*J H,< F:,*J,H *@$"&4H\, RH@ ^H@ D"2(D">4R,>4,, 8"8

FBD"&,*:4&@ B@*R,D84&"`H (- > C@6H,D 4 (- > %,6:, 4*,H &D"2D,2 F HD"*4P4,6 ,*4>FH&" BD"&"

<,0*J>"D@*>@6 @H&,HFH&,>>@FH4.

...

% FH"H\, 19 F@*,D04HFb >@&,::", B@F8@:\8J & >,6 &&@*4HFb 8"H,(@D4b BD,FHJB:,>46,
8@>8D,H>@ BD4F&"4&",<ZN (@FJ*"DFH&"<, RH@ F@2*",H 2>"R4H,:\>J` BD@$:,<J, F&b2">>J` F

@H&,HFH&,>>@FH\` `D4*4R,F84N :4P. M@Hb >@&Z6 J(@:@&>Z6 8@*,8F KD">P44 4 JFH">"&:4&",H

J(@:@&>J` @H&,HFH&,>>@FH\ `D4*4R,F84N :4P, @*>"8@ @> 4F8:`R",H 42 4N R4F:" (@FJ*"DFH&@. A@

FJH4 (@FJ*"DFH&@, @$:"*"b 4F8:`R4H,:\>Z< BD"&@< >"8"2Z&"H\, >, <@0,H >"8"2Z&"H\ F"<@ F,$b.
=,B@>bH>@, 8H@ & F@@$V,FH&,, F@FH@bV,< 42 $@:,, R,< 180 FJ&,D,>>ZN (@FJ*"DFH&- @$:"*"H,:,6
BD"&" >"8"2Z&"H\, <@( $Z JFH">"&:4&"H\ J(@:@&>Z, F">8P44 *:b >@F4H,:,6 FJ&,D,>4H,H".

':"&" VII IFH"&" ?D(">42"P44 ?$X,*4>,>>ZN ="P46, 8@>,R>@, >"*,:b,H E@&,H #,2@B"F>@FH4

B@:>@<@R4b<4 BD4<,>bH\ BD4>J*4H,:\>Z, <,DZ & @$:"FH4 B@**,D0">4b 4:4 &@FFH">@&:,>4b <4D",
@*>"8@ BD4<,>4H,:\>@ 8 (@FJ*"DFH&"< D,R\ >, 4*,H >4 @ 8"D"H,:\>@6 LJ>8P44, >4 *"0, @

FJ*,$>@6. E@&,H #,2@B"F>@FH4 J0, FBD"&,*:4&@ @BD,*,:4:, RH@ >,H,DB4<Z, >"DJT,>4b BD"&

8"8@(@- :4$@ >"D@*" ,(@ F@$FH&,>>Z< BD"&4H,:\FH&@< <@(JH BD,*FH"&:bH\ F@$@6 J(D@2J

<,0*J>"D@*>@<J <4DJ 4 $,2@B"F>@FH4, 4 D,T4: *,6FH&@&"H\ F@@$D"2>@ @$FH@bH,:\FH&"<. G"84<

@$D"2@<, @H&,HFH&,>>Z, 2" <,0*J>"D@*>@- BD@H4&@BD"&>Z, *,b>4b 4F8:`R4H,:\>@6 Hb0,FH4,
>"BD4<,D 2" >,8@H@DZ, 42 H,N, 8@H@DZ, J8"2">Z & FH"H\, 19, <@(JH 4FBZH"H\ >" F,$, @B,D"H4&>J`

4 >"*:,0"VJ` D,"8P4`. ;@0>@ *@$"&4H\, RH@ B@* :@2J>(@< B@**,D0">4b <4D" E@&,H

#,2@B"F>@FH4 @FJV,FH&4: P,:Z6 Db* F"<ZN D"2>@@$D"2>ZN <,D, P,:\ 8@H@DZN BD@FH":
BD,*@H&D"H4H\, @H&D"H4H\ 4 F*,D0"H\, @*>"8@ ^H4 <,DZ >, >@FbH J(@:@&>@- BD"&@&@(@ N"D"8H,D", 4,
N@Hb 4N 4 >"2Z&"`H F">8P4b<4, P,:\ 4N B@ FJH4 >, b&:b,HFb 8"D"H,:\>@6. ]H@ -
BD4>J*4H,:\>Z, <,DZ, 8@H@DZ, *@:0>" BD4>4<"H\ <,0*J>"D@*>"b B@:4P4b.

+V, @*>" BD@$:,<" F&b2">" F@ F<,T,>4,< & FH"H\, 19 *&JN B@>bH46, 2":@0,>>ZN & H,D<4>

" (@FJ*"DFH&@". % B,D&@< F:JR", B@* (@FJ*"DFH&@< B@>4<",HFb F@&@8JB>@FH\ @D(">@&- >@F4H,:,6
LJ>8P46 (@FJ*"DFH&,>>@6 &:"FH4, $J*\ H@ BD"&4H,:\FH&@, "*<4>4FHD"P4b 4:4 *"0, & @H*,:\>ZN

F:JR"bN B@:4H4R,F8"b B"DH4b, R:,>Z 4:4 DJ8@&@*4H,:4 8@H@D@6 <@(JH $ZH\ BD4&:,R,>Z 8

J(@:@&>@6 @H&,HFH&,>>@FH4. %@ &H@D@< F:JR", (@FJ*"DFH&@ BD,*FH"&:b,H F@$@6 $@:,, "$FHD"8H>Z6

FJ$X,8H BD"&", N"D"8H,D>Z<4 BD42>"8"<4 8@H@D@(@ b&:b`HFb >":4R4, H,DD4H@D44, >"F,:,>4b,
JRD,0*,>46 4 8@H@DZ6 B@ FJH4 >, b&:b,HFb >4 N@D@T4<, >4 B:@N4<, >4 FBD"&,*:4&Z<, >4

>,FBD"&,*:4&Z<, >4 &4>@&>Z<, >4 >,&4>@&>Z<. G"8@, F<,T,>4, *&JN 2>"R,>46 >"DJT",H &,F\
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BD@P,FF, 8"8 @$ ^H@<, &BD@R,<, J0, (@&@D4:4 <>@(4, R:,>Z 7@<4FF44 <,0*J>"D@*>@(@ BD"&".
%,:48" @B"F>@FH\ H@(@, RH@ FHD,<:,>4, >"8"2"H\ (@FJ*"DFH&@ BD4&,*,H 8 H@<J, RH@ >"8"2">>Z<

@8"0,HFb ,(@ >"F,:,>4,.

...

G,D<4> " BD,FHJB:,>4," 2"4<FH&@&"> 42 B@>bH46>@(@ "BB"D"H" J(@:@&>@(@ BD"&". ;,0*J H,<

$Z:@ $Z @B"F>@ JH&,D0*"H\, RH@ FJV,FH&J,H H"8"b 8"H,(@D4b <,0*J>"D@*>@- BD@H4&@BD"&>ZN
*,b>46, 8@H@DZ, B@:>@FH\` H@0*,FH&,>>Z BD,FHJB:,>4b< 4 BD"&@>"DJT,>4b<, BD,*JF<@HD,>>Z< &

>"P4@>":\>@< J(@:@&>@< 2"8@>@*"H,:\FH&,. % ^H@6 F&b24 BD,*FH"&:b,HFb, RH@ & @F>@&J FH"H\4 19
B@:@0,>" <ZF:\ @ H@<, RH@ & <,0*J>"D@*>@< BD"&, &F, &<,>b,<Z, 8"8@<J- :4$@ (@FJ*"DFH&J
&4>@&>Z, *,b>4b, 8@H@DZ, BD@,8H *,:4H F@@H&,HFH&,>>@ >" BD,FHJB:,>4b 4 BD"&@>"DJT,>4b,
@H>@F4HFb 8 FL,D, <,0*J>"D@*>@(@ J(@:@&>@(@ BD"&", BD4<,>4<@(@ 8 (@FJ*"DFH&"<. AD4 ^H@<

2"$Z&",HFb, RH@ BD@FHJB@8, BJFH\ *"0, F,D\,2>Z6, &@&F, >, @$b2"H,:\>@ b&:b,HFb BD,FHJB:,>4,<.
%@ &>JHD,>>,< BD"&, &F,N (@FJ*"DFH& BD,*JF<@HD,>@ >,4FB@:>,>4, @$b2"H,:\FH&", 8@H@D@,

BD,*FH"&:b,H F@$@6 (D"0*">F8@- BD"&@&@, >"DJT,>4,, 8@H@D@, >, @H>@F4HFb 8 H"8@6 &,F\<"

FB,P4L4R,F8@6 @$:"FH4 BD"&", 8"8 @$:"FH\ J(@:@&>@(@ BD"&".

EH"H\` 19 >,BD,<,>>@ >,@$N@*4<@ R4H"H\ & F&,H, FH"H\4 52, 8"F"`V,6Fb " @F@$ZN
B@F:,*FH&46 <,0*J>"D@*>@(@ BD,FHJB:,>4b". AD4 RH,>44 B@F:,*>,6 <@0>@ 2"<,H4H\, RH@ F

B@>bH4,< " BD,FHJB:,>4," 7@<4FF4b BD"8H4R,F84 >, F&b2Z&",H >48"84N B@F:,*FH&46. ;,0*J

B@F:,*FH&4b<4, &ZH,8"`V4<4 42 <,0*J>"D@*>@(@ BD,FHJB:,>4b, 4 B@F:,*FH&4b<4 *DJ(@(@

<,0*J>"D@*>@- BD@H4&@BD"&>@(@ *,b>4b D"2>4P" >,2>"R4H,:\>"b. ]H@ :4T\ B@*R,D84&",H

4F8JFFH&,>>Z6 N"D"8H,D H"8@(@ *&J2&,>>@(@ *,:,>4b. C"2(D">4R,>4, <,0*J>"D@*>ZN BD,FHJB:,>46 4

BD"&@>"DJT,>46 B@ FJH4 <@0>@ @BD"&*"H\ :4T\ & H@< F:JR",, ,F:4 @>@ >"N@*4H F&@, &@B:@V,>4,

& D,04<"N @H&,HFH&,>>@FH4, 8@H@DZ, H"80, >@FbH *4LL,D,>P4D@&">>Z6 N"D"8H,D.

3C9!=)3a

% BD@,8H, FH"H\4 19 7@<4FF4b BD@&@*4H D"2:4R4, <,0*J <,0*J>"D@*>Z<4 BD,FHJB:,>4b<4 4

<,0*J>"D@*>Z<4 BD"&@>"DJT,>4b<4. ;,0*J>"D@*>@, BD"&@>"DJT,>4, @BD,*,:b,HFb - B@FD,*FH&@<

@HFZ:84 8 <,0*J>"D@*>@<J BD,FHJB:,>4` - 8"8 :`$@, <,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4,
(@FJ*"DFH&", 8@H@D@, >, b&:b,HFb <,0*J>"D@*>Z< BD,FHJB:,>4,< ( BJ>8H 4); 4 <,0*J>"D@*>@,

BD,FHJB:,>4, @BD,*,:b,HFb 8"8 " <,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4,, &@2>48"`V,, & D,2J:\H"H,

>"DJT,>4b (@FJ*"DFH&@< <,0*J>"D@*>@(@ @$b2"H,:\FH&", FH@:\ @F>@&@B@:"("`V,(@ *:b @$,FB,R,>4b

042>,>>@ &"0>ZN 4>H,D,F@& <,0*J>"D@*>@(@ F@@$V,FH&", RH@ ,(@ >"DJT,>4, D"FF<"HD4&",HFb 8"8

BD,FHJB:,>4, <,0*J>"D@*>Z< F@@$V,FH&@< & P,:@<" ( BJ>8H 2). #@:,, H@(@, 7@<4FF4b &8:`R4:"

& BJ>8H 3 @D4,>H4D@&@R>Z6 B,D,R,>\ <,0*J>"D@*>ZN @$b2"H,:\FH&, F,D\,2>@, >"DJT,>4, 8@H@DZN

<@0,H BD4&,FH4 8 <,0*J>"D@*>@<J BD,FHJB:,>4`.

% F&@,< 8@<<,>H"D44 8 FH"H\, 19 7@<4FF4b @H<,R",H, RH@ B@F:, &H@D@6 <4D@&@6 &@6>Z

JF4:4&":"F\ H,>*,>P4b 8 BD@&,*,>4` D"2:4R4b <,0*J *&J<b D"2>Z<4 8"H,(@D4b<4 <,0*J>"D@*>@-
BD@H4&@BD"&>ZN *,b>46 (@FJ*"DFH&": @(D">4R,>>@6 8"H,(@D4,6, &8:`R"`V,6 @F@$@ Hb084,

>"DJT,>4b, >"2Z&",<Z,, 8"8 BD"&4:@, " <,0*J>"D@*>Z<4 BD,FHJB:,>4b<4", 4 $@:,, T4D@8@6

8"H,(@D4,6, @N&"HZ&"`V,6 &,F\ *4"B"2@> <,>,, F,D\,2>ZN BD"&@>"DJT,>4625. 7"8 BD,*FH"&:b,HFb,
7@<4FF4b FR4H",H, RH@ 8&":4L48"P4b >,8@H@DZN <,0*J>"D@*>@- BD@H4&@BD"&>ZN *,b>46 & 8"R,FH&,

25 +0,(@*>48 ..., 1976 (@*, H@< II ( R"FH\ &H@D"b), (:"&" III.B.2, BJ>8H 6 8@<<,>H"D4b

8 FH"H\, 19.
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<,0*J>"D@*>ZN BD,FHJB:,>46 &@ &F, $@:\T,6 FH,B,>4 @$D,H",H B@**,D08J (@FJ*"DFH& 4 H"84<

@$D"2@< B@:JR4:" FH"HJF lex lata 4:4 *":,8@ BD@*&4>J:"F\ >" BJH4 8 ^H@<J: H. ,. - F JR,H@<

D"2D"$@H">>@(@ 7@<4FF4,6 @BD,*,:,>4b <,0*J>"D@*>@(@ BD,FHJB:,>4b - @BD,*,:,>>@, B@&,*,>4,

(@FJ*"DFH&" BD42>",HFb 8"8 BD,FHJB:,>4, <,0*J>"D@*>Z< F@@$V,FH&@< & P,:@<. A@ <>,>4`

7@<4FF44, F@&D,<,>>@, <,0*J>"D@*>@, BD"&@ HD,$J,H BD4<,>,>4b D"2>ZN D,04<@& <,0*J>"D@*>@6

@H&,HFH&,>>@FH4 B@ @H>@T,>4` 8 *&J< D"2>Z< 8"H,(@D4b< <,0*J>"D@*>@- BD@H4&@BD"&>ZN
*,b>4626.

% 8"R,FH&, *@8"2"H,:\FH& FJV,FH&@&">4b *&@6>@6 8:"FF4L48"P44 7@<4FF4b BD4&@*4H Db*

D,T,>46 <,0*J>"D@*>ZN FJ*,$>ZN 4 "D$4HD"0>ZN @D(">@&, F:JR"4 42 BD"8H484 (@FJ*"DFH& 4 HDJ*Z

>,F8@:\84N `D4FH@&- <,0*J>"D@*>48@&.

A@ >"T,<J <>,>4`, ,F:4 H"8"b 8:"FF4L48"P4b 4 FJV,FH&J,H, H@ @>" *@:0>" @F>@&Z&"H\Fb

>" BD"8H48, (@FJ*"DFH&, " D,T,>4b <,0*J>"D@*>ZN FJ*,$>ZN 4 "D$4HD"0>ZN @D(">@& 4 HDJ*Z

`D4FH@&- <,0*J>"D@*>48@& <@(JH F:J04H\ *@8"2"H,:\FH&@< BD"8H484 (@FJ*"DFH&. ?*>"8@ >"<

BD,*FH"&:b,HFb, RH@ BD4&,*,>>Z, 7@<4FF4,6 *@8"2"H,:\FH&" >, B@2&@:b`H JFH">@&4H\ L"8H T4D@8@(@

BD42>">4b (@FJ*"DFH&"<4 *&@6>@6 8:"FF4L48"P44 <,0*J>"D@*>@- BD@H4&@BD"&>ZN *,b>46 >"
<,0*J>"D@*>Z, BD,FHJB:,>4b 4 <,0*J>"D@*>Z, BD"&@>"DJT,>4b 4 RH@ @>4 @F@$,>>@ >,F@&,DT,>>Z

& *&JN @H>@T,>4bN.

%@- B,D&ZN, N@Hb 2>"R4H,:\>"b R"FH\ *@8"2"H,:\FH& *,6FH&4H,:\>@ 8"F",HFb BD@H4&@BD"&>ZN

*,b>46, 2" F@&,DT,>4, 8@H@DZN <,0*J>"D@*>@, BD"&@ BD,*JF<"HD4&",H J(@:@&>J` @H&,HFH&,>>@FH\,
^H" @H&,HFH&,>>@FH\ &@2:"(",HFb >" L424R,F84N :4P, " >, >" (@FJ*"DFH&". ?*>@ *,:@, 8@(*"

(@FJ*"DFH&" @$b2J`HFb 8&":4L4P4D@&"H\ & 8"R,FH&, J(@:@&>@ >"8"2J,<@(@ B@ F&@,<J >"P4@>":\>@<J

BD"&J @BD,*,:,>>@, B@&,*,>4, L424R,F84N :4P 4 BD4&:,8"H\ :4P, B@*@2D,&",<ZN & H"8@<

B@&,*,>44, 8 FJ*,$>@6 @H&,HFH&,>>@FH4, 4 F@&F,< *DJ(@, *,:@, 8@(*" F"<4 (@FJ*"DFH&" BD42>"`H

F&@` J(@:@&>J` @H&,HFH&,>>@FH\ 2" H"8@, B@&,*,>4,. )"0, ,F:4 B@&,*,>4, L424R,F8@(@ :4P" <@0,H

$ZH\ &<,>,>@ (@FJ*"DFH&J, ^H@ >, &F,(*" @2>"R",H, RH@ @H&,HFH&,>>@FH\ (@FJ*"DFH&" 2" B@&,*,>4,

b&:b,HFb F"<" B@ F,$, J(@:@&>@- BD"&@&@6 B@ F&@,<J N"D"8H,DJ.

32 *@8"2"H,:\FH&, BD4&,*,>>ZN 7@<4FF4,6, <Z 0,:",< BD4&,FH4 & 8"R,FH&, BD4<,D@&

D"2DZ&" <,0*J 4>*4&4*J":\>@6 @H&,HFH&,>>@FH\` 4 @H&,HFH&,>>@FH\` (@FJ*"DFH& - B,D,R,>\ 8@H@DZN

>, b&:b,HFb 4FR,DBZ&"`V4< - BD4<,DZ, 8"F"`V4,Fb (,>@P4*", "B"DH,4*" 4 D"2&b2Z&">4b

"(D,FF4&>@6 &@6>Z.

%,D>@, RH@ & 7@>&,>P44 @ BD,*JBD,0*,>44 BD,FHJB:,>4b (,>@P4*" 4 >"8"2">44 2" >,(@

1948 (@*", JR"FH>48"<4 8@H@D@6 & >"FH@bV,, &D,<b b&:b,HFb 2>"R4H,:\>@, R4F:@ (@FJ*"DFH&,
*@(@&"D4&"`V4,Fb FH@D@>Z B@*H&,D0*"`H, RH@ (,>@P4*, >,2"&4F4<@ @H H@(@, F@&,DT",HFb :4 @> &

<4D>@, 4:4 & &@,>>@, &D,<b, b&:b,HFb BD,FHJB:,>4,<, 8@H@D@, >"DJT",H >@D<Z <,0*J>"D@*>@(@

BD"&" 4 BD@H4& 8@H@D@(@ @>4 @$b2J`HFb BD4>4<"H\ <,DZ BD,*JBD,0*,>4b 4 8"D"H\ 2" ,(@

F@&,DT,>4,. ?*>"8@ *,6FH&4b, 8@H@DZ, @>4 @$b2J`HFb BD,*JBD,0*"H\ 4 8"D"H\, BD,*FH"&:b`H

F@$@6 *,6FH&4b @H*,:\>ZN :`*,6, >,2"&4F4<@ @H H@(@, b&:b`HFb :4 @>4 @H&,HFH&,>>Z<4 B@

8@>FH4HJP44 BD"&4H,:b<4, *@:0>@FH>Z<4 4:4 R"FH>Z<4 :4P"<4, " >, *,6FH&4b (@FJ*"DFH&". M@Hb

(@FJ*"DFH&" >,FJH <,0*J>"D@*>J` @H&,HFH&,>>@FH\ 2" >"DJT,>4, ^H@(@ @$b2"H,:\FH&", &@BD@F @ H@<,
>@F4H :4 ^H" @H&,HFH&,>>@FH\ J(@:@&>@- BD"&@&@6 N"D"8H,D, >, FH@4H.

!>":@(4R>Z< @$D"2@<, (@FJ*"DFH&" - JR"FH>484 ;,0*J>"D@*>@6 8@>&,>P44 @ BD,F,R,>44

BD,FHJB:,>4b "B"DH,4*" 4 >"8"2">44 2" >,(@ 1973 (@*", JR"FH>48"<4 8@H@D@6 H"80, b&:b,HFb

26 G"< 0,.

/...



A/CN.4/488
Russian
Page 59

2>"R4H,:\>@, R4F:@ (@FJ*"DFH&, 2"b&:b`H, RH@ "B"DH,4* b&:b,HFb BD,FHJB:,>4,< BD@H4& R,:@&,R,FH&"

4 RH@ $,FR,:@&,R>Z, "8HZ, b&:b`V4,Fb F:,*FH&4,< B@:4H484 4 BD"8H484 "B"DH,4*" 4 FN@*>@6 F

>4< B@:4H484 4 BD"8H484 D"F@&@6 F,(D,("P44 4 *4F8D4<4>"P44, b&:b`HFb BD,FHJB:,>4b<4,
>"DJT"`V4<4 BD4>P4BZ <,0*J>"D@*>@(@ BD"&". % F@@H&,HFH&44 F 7@>&,>P4,6 <,0*J>"D@*>"b

J(@:@&>"b @H&,HFH&,>>@FH\ 2" H"8@, B@&,*,>4, &@2:"(",HFb >, >" (@FJ*"DFH&", " >" :4P, R:,>@&

@D(">42"P46 4 JRD,0*,>46 4 BD,*FH"&4H,:,6 (@FJ*"DFH&". '@FJ*"DFH&"- JR"FH>484 @$b2J`HFb
BD,F,8"H\ H"8@, B@&,*,>4, 4 8"D"H\ 2" >,(@; @*>"8@ 4 & ^H@< F:JR",, N@Hb >"DJT,>4,

@$b2"H,:\FH&" 4 &:,R,H 2" F@$@6 @H&,HFH&,>>@FH\ (@FJ*"DFH&", ^H" @H&,HFH&,>>@FH\ >, b&:b,HFb

J(@:@&>@- BD"&@&@6 B@ F&@,<J N"D"8H,DJ.

A@*@$>Z< @$D"2@<, (@FJ*"DFH&" &@ <>@(4N F:JR"bN &@2:"(":4 J(@:@&>J` @H&,HFH&,>>@FH\ B@

<,0*J>"D@*>@<J BD"&J 2" B:">4D@&">4,, B@*(@H@&8J 4 D"2&b2Z&">4, "(D,FF4&>@6 &@6>Z >" :4P 4

@D(">42"P44, BD4 ^H@< @*>4< 42 >"4$@:,, bD84N BD4<,D@& b&:b,HFb F@2*">4, <,0*J>"D@*>ZN

HD4$J>":@& B@ D"FF:,*@&">4` &@,>>ZN BD,FHJB:,>46 & =`D>$,D(, 4 G@84@ B@ @8@>R">44 &H@D@6

<4D@&@6 &@6>Z. M@Hb "8HZ "(D,FF44 (@FJ*"DFH& H"80, 2"BD,V,>Z B@ <,0*J>"D@*>@<J BD"&J,
R,H84, *@8"2"H,:\FH&" H@(@, RH@ @H&,HFH&,>>@FH\ (@FJ*"DFH&", >"FHJB"`V"b & D,2J:\H"H, F@&,DT,>4b

2"BD,V,>>@(@ "8H" "(D,FF44, BD42>",HFb <,0*J>"D@*>Z< F@@$V,FH&@< 8"8 @H>@FbV"bFb 8 @F@$@6

8"H,(@D44, 8&":4L4P4DJ,<@6 8"8 J(@:@&>@- BD"&@&"b @H&,HFH&,>>@FH\ (@FJ*"DFH&, @HFJHFH&J`H.
E*,:">>Z6 >" @F>@&, H"84N H,8FH@&, 8"8 BJ>8H 2 FH"H\4 5 D,2@:`P44 3314 (XXIX) ',>,D":\>@6

!FF"<$:,4 @H 14 *,8"$Db 1974 (@*", F@*,D0"V46 @BD,*,:,>4, "(D,FF44, &Z&@* @ H@<, RH@

(@FJ*"DFH&" BD42>":4, RH@ "8H "(D,FF44 F 4N FH@D@>Z b&:b,HFb J(@:@&>@- BD"&@&Z< 4 &:,R,H 2"

F@$@6 BD"&@&Z, B@F:,*FH&4b, @H:4R"`V4,Fb @H B@F:,*FH&46, &@2>48"`V4N & D,2J:\H"H, *,b>46, >,

@$@2>"R,>>ZN & 8"R,FH&, J(@:@&>@- BD"&@&ZN, BD,*FH"&:b,H F@$@6 D,2846 F8"R@8, >, @BD"&*">>Z6

H,8FH@<. % BJ>8H, 2 FH"H\4 5 (@&@D4HFb, RH@ "(D,FF4&>"b &@6>" b&:b,HFb BD,FHJB:,>4,< BD@H4&

<,0*J>"D@*>@(@ <4D" 4 RH@ "(D,FF4b &:,R,H 2" F@$@6 <,0*J>"D@*>J` @H&,HFH&,>>@FH\; BD4 ,(@

BD4>bH44 4<,:"F\ & &4*J D@:\ ?D(">42"P44 ?$X,*4>,>>ZN ="P46, @F@$,>>@ E@&,H" #,2@B"F>@FH4,
& @$:"FH4 B@**,D0">4b <,0*J>"D@*>@(@ <4D" 4 $,2@B"F>@FH4. K424R,F84, :4P" >,FJH

@H&,HFH&,>>@FH\ B@ <,0*J>"D@*>@<J BD"&J 2" BD,FHJB:,>4b BD@H4& <4D", 4 >4(*, & @BD,*,:,>44

"(D,FF44 >, (@&@D4HFb, RH@ (@FJ*"DFH&" >,FJH J(@:@&>J` @H&,HFH&,>>@FH\ 2" "8H "(D,FF44. E8@D,,,
E@&,H #,2@B"F>@FH4 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 b&:b,HFb H,< @D(">@<, 8@H@DZ6 @BD,*,:b,H

L"8H F@&,DT,>4b "8H" "(D,FF44 4 <@0,H BD4>bH\ D,T,>4, @ H@<, 8"84, <,DZ F:,*J,H BD4>bH\ &

F@@H&,HFH&44 F IFH"&@< ?D(">42"P44 ?$X,*4>,>>ZN ="P46 & P,:bN B@**,D0">4b 4:4

&@FFH">@&:,>4b <,0*J>"D@*>@(@ <4D" 4 $,2@B"F>@FH4.

%@- &H@DZN, *@8"2"H,:\FH&", F&b2">>Z, F @$b2"H,:\FH&"<4 erga omnes 4 4FB@:\2@&">>Z, &

B@**,D08J FJV,FH&@&">4b H"8@6 8"H,(@D44, 8"8 <,0*J>"D@*>"b J(@:@&>"b @H&,HFH&,>>@FH\

(@FJ*"DFH&, 4FH@:8@&">Z >,BD"&4:\>@. % R"FH>@FH4, 7@<4FF4b BD4&,:" 42&,FH>J` &Z*,D08J 42

D,T,>4b ;,0*J>"D@*>@(@ EJ*" B@ *,:J @ 8@<B">44 " #"DF,:@>" GD^8T>" @H 5 L,&D":b 1970 (@*",
& 8@H@D@< EJ* BD@&,: " FJV,FH&,>>@, D"2:4R4," <,0*J @$b2"H,:\FH&"<4 (@FJ*"DFH&" B@ @H>@T,>4`

8@ &F,<J <,0*J>"D@*>@<J F@@$V,FH&J & P,:@< 4 @$b2"H,:\FH&"<4 B@ @H>@T,>4` 8 *DJ(@<J

(@FJ*"DFH&J & @$:"FH4 *4B:@<"H4R,F8@6 2"V4HZ. % 8"R,FH&, BD4<,D@& B,D&ZN @$b2"H,:\FH& EJ*

J8"2": >" @$b2"H,:\FH&", &ZH,8"`V4, 42 H@(@, RH@ "8HZ "(D,FF44 4 (,>@P4*" B@FH"&:,>Z &>,

2"8@>", " H"80, 42 BD4>P4B@& 4 >@D< <,0*J>"D@*>@(@ BD"&", 8"F"`V4NFb @F>@&>ZN BD"&

R,:@&,R,F8@6 :4R>@FH4, &8:`R"b 2"V4HJ @H D"$FH&" 4 D"F@&@6 *4F8D4<4>"P44. A@ <>,>4` EJ*",
&F, (@FJ*"DFH&" F `D4*4R,F8@6 H@R84 2D,>4b 2"4>H,D,F@&">Z & F@$:`*,>44 H"84N @$b2"H,:\FH&. 32

^H@(@ F:,*J,H, RH@ @H&,HFH&,>>@FH\, F&b2">>"b F >"DJT,>4,< ^H4N @$b2"H,:\FH&, >"FHJB",H &

@H>@T,>44 >, H@:\8@ (@FJ*"DFH&", FH"&T,(@ >,B@FD,*FH&,>>@6 0,DH&@6 >"DJT,>4b, >@ 4 &F,N

*DJ(4N R:,>@& <,0*J>"D@*>@(@ F@@$V,FH&", 4 B@^H@<J & F:JR", >"DJT,>4b ^H4N @$b2"H,:\FH&

F:,*J,H FR4H"H\, RH@ 8"0*@, (@FJ*"DFH&@ 4<,,H BD"&@ FFZ:"H\Fb >" @H&,HFH&,>>@FH\ (@FJ*"DFH&",
F@&,DT4&T,(@ <,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4,. E:,*J,H @H<,H4H\, RH@ >4(*, & D,T,>44 EJ*

>, J8"2Z&",H >" F&b2\ <,0*J >"DJT,>4,< @$b2"H,:\FH& erga omnes 4 BD4F&@,>4,< J(@:@&>@6
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@H&,HFH&,>>@FH4 (@FJ*"DFH&". G"8@6 &Z&@* BD,*FH"&:b,H F@$@6 ,V, @*4> F:JR"6 D,28@(@ F8"R8", >,

@BD"&*">>@(@ H,8FH@< D,T,>4b.

]H" &Z*,D08" F8@D,, F&4*,H,:\FH&J,H @ D"2:4R44 <,0*J <,0*J>"D@*>Z<4 @$b2"H,:\FH&"<4 B@

@H>@T,>4` 8 <,0*J>"D@*>@<J F@@$V,FH&J (@FJ*"DFH& & P,:@< 4 B@ @H>@T,>4` 8 @*>@<J 4:4

>,F8@:\84< 8@>8D,H>Z< (@FJ*"DFH&"<. ]H@ D"2:4R4, 8"F",HFb FL,DZ @N&"H" @$b2"H,:\FH&", " >, ,(@

N"D"8H,D". _D4*4R,F84, B@F:,*FH&4b >"DJT,>4b @$b2"H,:\FH&" erga omnes <@(JH @H:4R"H\Fb @H

`D4*4R,F84N B@F:,*FH&46 & F:JR", >"DJT,>4b @$b2"H,:\FH&" B@ @H>@T,>4` 8 @*>@<J 4:4

>,F8@:\84< 8@>8D,H>Z< (@FJ*"DFH&"< H,<, RH@ & B,D&@< F:JR", &F, (@FJ*"DFH&" <@(JH 4<,H\ BD"&@

FFZ:"H\Fb >" <,0*J>"D@*>J` @H&,HFH&,>>@FH\ (@FJ*"DFH&"- >"DJT4H,:b, H@(*" 8"8 & B@F:,*>,< F:JR",

:4T\ 8@>8D,H>@, B@H,DB,&T,, (@FJ*"DFH&@ 4:4 (@FJ*"DFH&" <@(JH 4<,H\ >" ^H@ BD"&@. ?*>"8@ H"8@,

D"2:4R4, F H@R84 2D,>4b `D4*4R,F84N B@F:,*FH&46 >, @$,FB,R4&",H *@FH"H@R>J` $"2J *:b

8&":4L48"P44 @*>4N <,0*J>"D@*>@- BD@H4&@BD"&>ZN *,b>46 & 8"R,FH&, <,0*J>"D@*>ZN
BD,FHJB:,>46, " *DJ(4N - & 8"R,FH&, <,0*J>"D@*>ZN BD"&@>"DJT,>46, B@F8@:\8J FJV,FH&J,H @$V,,

B@>4<">4, H@(@, RH@ BD4F&@,>4, J(@:@&>@6 @H&,HFH&,>>@FH4 F&b2">@ F N"D"8H,D@< 4 F,D\,2>@FH\`

BD@H4&@BD"&>@(@ *,b>4b, " >, BD@FH@ F@ FL,D@6 @N&"H" >"DJT,>>@(@ @$b2"H,:\FH&".

;Z B@>4<",<, RH@ D@:\ 7@<4FF44 <,0*J>"D@*>@(@ BD"&" 2"8:`R",HFb >, H@:\8@ &

8@*4L48"P44 <,0*J>"D@*>@(@ BD"&", >@ 4 & ,(@ BD@(D,FF4&>@< D"2&4H44. A@^H@<J <Z FR4H",<

P,:,F@@$D"2>Z< H"80, D"FF<@HD,H\ &@BD@F @ 0,:"H,:\>@FH4 D"2&4H4b *&@6>@6 8:"FF4L48"P44

<,0*J>"D@*>@- BD@H4&@BD"&>ZN *,b>46 & 8"R,FH&, <,0*J>"D@*>ZN BD,FHJB:,>46 4 <,0*J>"D@*>ZN
BD"&@>"DJT,>46 & &4*, de lege ferenda & @H:4R4, @H lex lata. C"FF<@HD,& ^H@H &@BD@F, <Z

BD4T:4 8 &Z&@*J @ >,0,:"H,:\>@FH4 ^H@(@ & >"FH@bV,, &D,<b B@ Db*J F:,*J`V4N BD4R4>.

%@- B,D&ZN, 8@>P,BP4b J(@:@&>@6 @H&,HFH&,>>@FH4 N@D@T@ D"2&4H" & >"P4@>":\>ZN BD"&@&ZN

F4FH,<"N, & 8@H@DZN @>", 8"8 BD"&4:@, F&b2">" F 8@>8D,H>Z<4 N"D"8H,D4FH48"<4, @H:4R"`V4<4

,, @H (D"0*">F8@6 @H&,HFH&,>>@FH4. AD,FHJB:,>4, @$ZR>@ B@>4<",HFb >, BD@FH@ 8"8

BD"&@>"DJT,>4,, >"BD"&:,>>@, BD@H4& @$V,FH&" & P,:@< 4 F@BDb0,>>@, F B@Fb("H,:\FH&@< >"

@F>@&@B@:"("`V4, P,>>@FH4 @$V,FH&", @>@ >,F,H & F,$, J(@:@&>@- BD"&@&J` 8@>>@H"P4`, 4 @$ZR>@

>@D<Z J(@:@&>@(@ BD"&" BD4<,>b`HFb JRD,0*,>4b<4 (@FJ*"DFH&, &8:`R"b @D(">Z 2"*,D0">4b,
D"FF:,*@&">4b, @$b2"H,:\>@(@ FJ*,$>@(@ D"FF<@HD,>4b 4 >"8"2">4b. % @H:4R4, @H ^H@(@

<,0*J>"D@*>@, F@@$V,FH&@ >, D"FB@:"(",H F@B@FH"&4<Z<4 @D(">"<4, 4 B@Db*@8 BD4<,>,>4b

" J(@:@&>ZN" F">8P46 B@ @H>@T,>4` 8 (@FJ*"DFH&J F@&,DT,>>@ @H:4R",HFb @H B@Db*8" BD4<,>,>4b

H"84N F">8P46 B@ @H>@T,>4` 8 L424R,F8@<J :4PJ.

?H8"2 @H 4FB@:\2@&">4b 8@>P,BP44 <,0*J>"D@*>@(@ BD,FHJB:,>4b *:b N"D"8H,D4FH484

F,D\,2>ZN >"DJT,>46 <,0*J>"D@*>@(@ BD"&" (@FJ*"DFH&"<4 >, @2>"R",H, RH@ <Z >, BD42>",<

FJV,FH&@&">4, 8"R,FH&,>>@(@ D"2:4R4b <,0*J, >"BD4<,D, (,>@P4*@< 4 >,JB:"H@6 B@F@:\FH&@<

BD4R4H"`V4NFb F >,(@ F$@D@& 2" @$F:J04&">4,. E8@D,,, <Z N@H4< F8"2"H\, RH@ 8@>P,BP4b

BD,FHJB:,>4b $Z:" D"2D"$@H">" & >"P4@>":\>ZN F4FH,<"N BD"&" 4 & >"FH@bV,, &D,<b 4<,,H <>@(@

*@B@:>4H,:\>ZN 2>"R,>46, 8@H@DZ, >, <@(JH $ZH\ :,(8@ B,D,>,F,>Z & B@- BD,0>,<J B@ FJV,FH&J
*,P,>HD":42@&">>J` F4FH,<J <,0*J>"D@*>@(@ BD"&".

%@- &H@DZN, *"0, ,F:4 F@(:"F4H\Fb F H,<, RH@ J(@:@&>Z, F">8P44 <@(JH BD4<,>bH\Fb 8

(@FJ*"DFH&J, H@ & >,8@H@DZN F:JR"bN ^H@ <@0,H $ZH\ B@ F&@,6 FJH4 >,FBD"&,*:4&Z<. =" BD"8H48,

BD"&4H,:\FH&@, *,6FH&Jb @H 4<,>4 (@FJ*"DFH&", F@&,DT",H <,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4,. %

F:JR", >,*,<@8D"H4R>@(@ D,04<" BD4<,>,>4, F">8P46 BD@H4& (@FJ*"DFH&" <@0,H @8"2"H\ >,("H4&>@,

&@2*,6FH&4, >" >"F,:,>4, (@FJ*"DFH&", " >, BD@FH@ >" BD"&4H,:\FH&@ 4 H,< F"<Z< <@0,H

" B@8"D"H\" :`*,6, @ 8@H@DZN >,:\2b, 4FN@*b 42 F@@$D"0,>46 >D"&FH&,>>@FH4, F8"2"H\, RH@ @>4

>,FJH @H&,HFH&,>>@FH\ 2" BD@H4&@BD"&>Z, *,b>4b. ),6FH&4H,:\>@, ,F:4 &2bH\ BD4<,D F,D\,2>@(@

>"DJT,>4b <,0*J>"D@*>@(@ BD"&", JB@<b>JHZ6 >"<4 D">,,, H. ,. (,>@P4*, H@ @> 2"R"FHJ`
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F@&,DT",HFb BD"&4H,:\FH&@< 4:4 BD4 ,(@ B@BJFH4H,:\FH&, 4 >"BD"&:,> BD@H4& (DJBBZ 4:4 (DJBB

>"F,:,>4b (@FJ*"DFH&", 8@H@DZ< JBD"&:b,H ^H@ BD"&4H,:\FH&@.

%- HD,H\4N, & >"FH@bV,, &D,<b <,0*J>"D@*>@, F@@$V,FH&@ &,*,H B,D,(@&@DZ @ F@2*">44

<,0*J>"D@*>@(@ J(@:@&>@(@ FJ*", & 8@H@D@< <@0>@ $J*,H FJ*4H\ :4P 2" >,8@H@DZ, 42 >"4$@:,,

F,D\,2>ZN BD,FHJB:,>46. %@BD@F @ H@<, 8"84<4 *@:0>Z $ZH\ ^H4 BD,FHJB:,>4b, $Z: BD,*<,H@<

@FHDZN FB@D@& <,0*J (@FJ*"DFH&"<4, RH@ (@&@D4H @ H@<, RH@ *"0, & &@BD@F"N, & @H>@T,>44

8@H@DZN <,0*J>"D@*>"b J(@:@&>"b @H&,HFH&,>>@FH\ L424R,F84N :4P T4D@8@ BD42>">", <@(JH

FJV,FH&@&"H\ 2>"R4H,:\>Z, D"2>@(:"F4b @ F@*,D0">44 4 @$X,<, ^H@6 @H&,HFH&,>>@FH4. G"8@,

T4D@8@, BD42>">4, <,0*J>"D@*>@6 J(@:@&>@6 @H&,HFH&,>>@FH4 (@FJ*"DFH& @HFJHFH&J,H, 4 <@0>@

BD,*B@:@04H\, RH@ BD4 D"2D"$@H8, F@(:"F@&">>@(@ @BD,*,:,>4b 8@>8D,H>ZN >"DJT,>46 &@2>48>JH

,V, $@:\T4, HDJ*>@FH4. 7D@<, H@(@, F JR,H@< >Z>,T>,(@ "8P,>H", 8@H@DZ6 <,0*J>"D@*>@,

F@@$V,FH&@ *,:",H >" <,0*J>"D@*>@6 J(@:@&>@6 @H&,HFH&,>>@FH4 L424R,F84N :4P 4 8@H@DZ6 FH":

@VJV"H\Fb H@:\8@ B@ BD@T,FH&44 @R,>\ <>@(4N :,H @$FJ0*,>46 ^H@(@ &@BD@F", D"FF<@HD,>4,

&@BD@F" @ &<,>,>44 J(@:@&>@6 @H&,HFH&,>>@FH4 (@FJ*"DFH&J F@BDb0,>@ F @B"F>@FH\` @F:"$:,>4b

^H@(@ L@8JF" 4, & NJ*T,< F:JR",, B@*DZ&" B@FHJB"H,:\>@(@ *&40,>4b & >"BD"&:,>44 JRD,0*,>4b

<,0*J>"D@*>@(@ J(@:@&>@(@ FJ*".

A@ >"T,<J <>,>4`, J(@:@&>"b @H&,HFH&,>>@FH\ B@ FJV,FH&J b&:b,HFb 4>*4&4*J":\>@6

<@D":\>@6 @H&,HFH&,>>@FH\`; 4 >"4$@:,, P,:,F@@$D"2>Z6 BJH\ & <,0*J>"D@*>@< BD"&, 2"8:`R",HFb

& *@FH40,>44 &F,@$V,(@ F@(:"F4b @ H@<, RH@ @F@$@ @H&D"H4H,:\>@, B@&,*,>4, F@ FH@D@>Z

L424R,F84N :4P *@:0>@ $ZH\ 8D4<4>":424D@&">@, 4 & JFH">@&:,>44 >,@$N@*4<ZN BD@P,*JD 4

JRD,0*,>46 >" <,0*J>"D@*>@< JD@&>, *:b @$,FB,R,>4b BD4&:,R,>4b L424R,F84N :4P 8

@H&,HFH&,>>@FH4 2" H"8@, B@&,*,>4,. 7"8 >"< BD,*FH"&:b,HFb, >" ^H@ >"BD"&:,>Z >Z>,T>4,

BD,*:@0,>4b @$ JRD,0*,>44 <,0*J>"D@*>@(@ J(@:@&>@(@ FJ*" 4 & ^H@< 2"8:`R",HFb >"4$@:,,

P,:,F@@$D"2>Z6 B@*N@* 8 ^H@<J &@BD@FJ. 7"8 J8"2": =`D>$,D(F846 HD4$J>":, BD,FHJB:,>4b BD@H4&

<,0*J>"D@*>@(@ BD"&" F@&,DT"`HFb :`*\<4, " >, "$FHD"8H>Z<4 @$D"2@&">4b<4, 4 @$,FB,R4H\

F@$:`*,>4, >@D< <,0*J>"D@*>@(@ BD"&" <@0>@ :4T\ B@FD,*FH&@< >"8"2">4b :4P, 8@H@DZ,

F@&,DT"`H H"84, BD,FHJB:,>4b.

%- R,H&,DHZN, BD,*:@0,>4b @ BD@(D,FF4&>@< D"2&4H44 <,0*J>"D@*>@(@ BD"&" &Db* :4

J&,>R"`HFb JFB,N@<, ,F:4 @>4 $J*JH F:4T8@< @H@D&">Z @H BD"8H484 (@FJ*"DFH&. A@ <,>\T,6

<,D,, 4< >,@$N@*4<" @F>@&" & BD"8H48, (@FJ*"DFH& 4 @$V"b B@**,D08" (@FJ*"DFH&. 7@<4FF4b

JH&,D0*",H, RH@ @>" &Zb&4:" H,>*,>P4` & (@FJ*"DFH&,>>@6 BD"8H48, B@F:, &H@D@6 <4D@&@6 &@6>Z

8 D"FT4D,>4` BD42>">4b (@FJ*"DFH&"<4 B@>bH4b <,0*J>"D@*>ZN BD,FHJB:,>46, 2" 8@H@DZ,

(@FJ*"DFH&" >,FJH @H&,HFH&,>>@FH\ B@ <,0*J>"D@*>@<J BD"&J. ?*>"8@ <Z J0, &ZF8"2":4 F&@,

<>,>4, @ H@<, RH@ *@8"2"H,:\FH&", BD4&,*,>>Z, 7@<4FF4,6 & B@**,D08J ^H@6 H,>*,>P44, >,

b&:b`HFb J$,*4H,:\>Z<4. #@:,, H@(@, bF>@, RH@ & >"FH@bV,, &D,<b >,F8@:\8@ <@V>ZN (@FJ*"DFH&,
&8:`R"b R:,>@& E@&,H" #,2@B"F>@FH4 ?D(">42"P44 ?$X,*4>,>>ZN ="P46, &ZFHJB"`H BD@H4&

8@>P,BP44 <,0*J>"D@*>@6 J(@:@&>@6 @H&,HFH&,>>@FH4 (@FJ*"DFH&. A@^H@<J >"T, <>,>4,

2"8:`R",HFb & H@<, RH@ T">FZ & @$:"FH4 BD@(D,FF4&>@(@ D"2&4H4b >@D< <,0*J>"D@*>@(@ BD"&" B@

^H@6 H,<, & >"BD"&:,>44, 2" 8@H@D@, &ZFHJB",H 7@<4FF4b, b&:b`HFb >,2>"R4H,:\>Z<4.

M@Hb <Z @H&,D(",< BD@&,*,>>@, & FH"H\, 19 D"2:4R4, <,0*J <,0*J>"D@*>Z<4

BD,FHJB:,>4b<4 4 <,0*J>"D@*>Z<4 BD"&@>"DJT,>4b<4, <Z, H,< >, <,>,,, FR4H",<, RH@

D"FF<@HD,>4, <,0*J>"D@*>ZN @$b2"H,:\FH& erga omnes & 8"R,FH&, @H*,:\>@6 8"H,(@D44 4

@H&,HFH&,>>@FH4 (@FJ*"DFH& 2" >"DJT,>4, H"84N @$b2"H,:\FH& 8"8 @H:4R"`V,6Fb @H @H&,HFH&,>>@FH4

2" >"DJT,>4, @$b2"H,:\FH&" B@ @H>@T,>4` 8 @*>@<J 4:4 >,F8@:\84< (@FJ*"DFH&"< 4<,,H F&@4

@BD,*,:,>>Z, B@:@04H,:\>Z, FH@D@>Z. A@^H@<J <Z >"FH@bH,:\>@ BD42Z&",< 7@<4FF4` BD@*@:04H\

D"FF<@HD,>4, &@BD@F" @$ @H&,HFH&,>>@FH4 (@FJ*"DFH& 2" >"DJT,>4, @$b2"H,:\FH&" erga omnes, &
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R"FH>@FH4, &@BD@F @ `D4*4R,F84N B@F:,*FH&4bN & F&b24 F (@FJ*"DFH&@<, 8@H@D@, >,B@FD,*FH&,>>@ >,

2"HD@>JH@ >"DJT,>4,<, & @H:4R4, @H >,B@FD,*FH&,>>@ 2"HD@>JH@(@ (@FJ*"DFH&".

;+7E37!

% BD@,8H, FH"H,6 >,H *@FH"H@R>@6 *4LL,D,>P4"P44 H,D<4>@& " BD,FHJB:,>4," 4

" BD"&@>"DJT,>4,".

;?='?93a

;@>(@:4b & B@:>@6 <,D, F@2>",H BD"8H4R,F84, 4 H,@D,H4R,F84, BD@$:,<Z, &@2>48"`V4, &

F&b24 F 4FB@:\2@&">4,< B@>bH4b " BD,FHJB:,>4b (@FJ*"DFH&"" 4 *,:,>4,< <,0*J>"D@*>@-
BD@H4&@BD"&>ZN *,b>46 >" BD,FHJB:,>4b 4 BD"&@>"DJT,>4b. G,< >, <,>,, @>" &ZFHJB",H 2"

F@ND">,>4, & BD@,8H"N FH"H,6 8"8 8@>P,BP44 <,0*J>"D@*>ZN BD,FHJB:,>46, H"8 4 *,:,>4b

<,0*J>"D@*>@ BD@H4&@BD"&>ZN *,b>46 >" BD,FHJB:,>4b 4 BD"&@>"DJT,>4b. ?R,&4*>@, RH@

<,0*J>"D@*>@, BD"&@ >, <@0,H @$,FB,R4H\ D"&>Z6 B@*N@* 8@ &F,< F:JR"b< ,(@ >"DJT,>4b B@ H@6

BD@FH@6 BD4R4>,, RH@ @*>4 42 ^H4N >"DJT,>46 <@(JH &Z2&"H\ (@D"2*@ $@:,, F,D\,2>Z,

B@F:,*FH&4b, >,0,:4 *DJ(4,. ="4$@:,, &"0>Z< 4 J<,FH>Z< HD,$@&">4,< b&:b,HFb HD,$@&">4, @

H@<, RH@$Z L"8H F@&,DT,>4b <,0*J>"D@*>@(@ BD,FHJB:,>4b JFH">"&:4&":Fb >, D,T,>4,< H@(@ 4:4

4>@(@ (@FJ*"DFH&", " B@FH">@&:,>4,< <,0*J>"D@*>ZN FJ*,$>ZN @D(">@&.

S%+5O!C3a

%H@D@, 2"<,R">4, <@,6 *,:,("P44 8"F",HFb D"2:4R4b, BD@&@*4<@(@ 7;A <,0*J

BD"&@>"DJT,>4b<4 4 " BD,FHJB:,>4b<4". 7D4<4>":42"P4b >,8@H@DZN &4*@& B@&,*,>4b (@FJ*"DFH&

&F:,*FH&4, >":4R4b 4<B,D"H4&>ZN >@D< <,0*J>"D@*>@(@ BD"&" F&b2">" F BD,*FH"&:,>4,< @ H@<,
RH@ @*>4 >"DJT,>4b <,0*J>"D@*>@(@ BD"&" b&:b`HFb $@:,, F,D\,2>Z<4, R,< *DJ(4,, 4

2"F:J04&"`H $@:,, FHD@(@(@ >"8"2">4b. ]H@, >,F@<>,>>@, BD"&4:\>@, @*>"8@ B@ P,:@<J Db*J

BD4R4> <@0>@ 2"*"H\Fb &@BD@F@<, >, F@2*",H :4 BD,*:"(",<@, D"2:4R4,, 8@H@D@, J0, &Z2&":@

<>@(@ @H8:48@&, $@:\T, BD@$:,<, R,< @>@ D,T",H.

%@- B,D&ZN, BD@&,*,>4, D"2:4R4b 4<,,H F<ZF: H@:\8@ & H@< F:JR",, 8@(*" B@F:,*FH&4b ^H4N

*&JN 8"H,(@D46 >"DJT,>46 D"24H,:\>@ @H:4R"`HFb. %@BD@F @ B@F:,*FH&4bN <,0*J>"D@*>ZN

" BD,FHJB:,>46" (@FJ*"DFH& D,(J:4DJ,HFb FH"H\,6 52 BD@,8H", 8@H@D"b BD,*JF<"HD4&",H, RH@

@(D">4R,>4b, FL@D<J:4D@&">>Z, & B@*BJ>8H"N c 4 d FH"H\4 43 & @H>@T,>44 BD"&" >" B@:JR,>4,

D,FH4HJP44 & >"HJD, - RH@, &BD@R,<, >,&@2<@0>@ & $@:\T@< R4F:, F:JR",& - 8 ^H4<

" BD,FHJB:,>4b<" >,BD4<,>4<Z. 3>Z<4 F:@&"<4, ,F:4 F@&,DT,>@ " BD,FHJB:,>4,", B@H,DB,&T,,

(@FJ*"DFH&@ <@0,H HD,$@&"H\ restitutio in intergrum *"0, & H@< F:JR",, ,F:4 ^H@ >":"(",H

>,BD@B@DP4@>":\>@, $D,<b >" (@FJ*"DFH&@, F@&,DT4&T,, " BD,FHJB:,>4," ( B@*BJ>8H c FH"H\4 43),
4:4 FH"&4H B@* J(D@2J B@:4H4R,F8J` >,2"&4F4<@FH\ 4:4 ^8@>@<4R,F8J` FH"$4:\>@FH\ ^H@(@

(@FJ*"DFH&" ( B@*BJ>8H d). 3<,>>@ & ^H@< 2"8:`R",HFb >,*@FH"H@R>@FH\ 4:4 @B"F>@FH\ ^:,<,>H@&

*4LL,D,>P4"P44. ?B"F>Z<4 @>4 b&:b`HFb B@H@<J, RH@, B@ <>,>4` *,:,("P44 S&,6P"D44,
BD4@FH">@&8" *,6FH&4b B@*BJ>8H" d FH"H\4 43 & 8@>H,8FH, " BD,FHJB:,>46", RH@ BD,*JF<"HD4&",HFb

B@*BJ>8H@< a FH"H\4 52, <@0,H $ZH\ 4FB@:\2@&">" 8"8 @$@F>@&">4, *:b F,D\,2>@(@ >"8"2">4b

&F,(@ >"F,:,>4b 2" *,6FH&4b ,(@ BD"&4H,:\FH&", 4, F:,*@&"H,:\>@, <@0,H B@FH"&4H\ B@* J(D@2J

<,0*J>"D@*>J` $,2@B"F>@FH\ 4 FH"$4:\>@FH\.
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)DJ(@6 ^:,<,>H D"2:4R4b <,0*J BD"&@>"DJT,>4b<4 4 " BD,FHJB:,>4b<4" &ZH,8",H 42

BJ>8H" 3 FH"H\4 40 BD@,8H": ,F:4 F@&,DT,>@ " BD,FHJB:,>4,", &F, *DJ(4, (@FJ*"DFH&", 8D@<, (@FJ*"DFH&" -
BD"&@>"DJT4H,:b, <@(JH BD,H,>*@&"H\ >" FH"HJF " B@H,DB,&T4N (@FJ*"DFH&", 4 @$b2">Z

BD@*,<@>FHD4D@&"H\ F&b2\ B@F:,*FH&46, J8"2">>Z, & FH"H\, 53 BD@,8H", F ^H4< BD,FHJB:,>4,<.
%<,FH, F H,< & H@6 <,D,, & 8"8@6 F@&B"*"`H B@>bH4b " BD,FHJB:,>4," 4 >"DJT,>4, 4<B,D"H4&>ZN

>@D< <,0*J>"D@*>@(@ BD"&", &F, ^H4 (@FJ*"DFH&" <@(JH D"FF<"HD4&"H\ F,$b & 8"R,FH&,

B@H,DB,&T4N, *"0, ,F:4 >, BD4>4<"H\ &@ &>4<">4, BJ>8H 3 FH"H\4 40, H. ,. >,2"&4F4<@ @H

JFH">@&:,>4b H@(@, b&:b,HFb :4 B@&,*,>4,, BD@H4&@D,R"V,, jus cogens, " BD,FHJB:,>4,<". G"84<

@$D"2@<, BJ>8H 3 FH"H\4 40 BD@,8H" 4 @$JF:@&:,>>"b 4< 8D4<4>":42"P4b >,8@H@DZN &4*@&

B@&,*,>4b >, b&:b`HFb >,@$N@*4<Z<4 JF:@&4b<4 J&b284 @F@$@ Hb084N B@F:,*FH&46 F

D"FF<"HD4&",<Z<4 &4*"<4 B@&,*,>4b.

)DJ("b BD@$:,<" b&:b,HFb F:,*FH&4,< @HFJHFH&4b FJ*,$>@(@ <,N">42<", 8 8@H@D@<J <@0>@

$Z:@ $Z @$D"V"H\Fb & @*>@FH@D@>>,< B@Db*8,. A@^H@<J 8&":4L48"P4b B@&,*,>4b, BD@H4&@D,R"V,(@

<,0*J>"D@*>@<J BD"&J, & @F>@&>@< &@2:@0,>" >" F@@H&,HFH&J`V4, (@FJ*"DFH&". G"84< @$D"2@<,
FB@D & @H>@T,>44 F@$ZH4b >"DJT,>4b $J*,H JFJ(J$:bH\Fb D"2>@(:"F4b<4 @H>@F4H,:\>@ ,(@

8&":4L48"P44, RH@ &Db* :4 $J*,H FB@F@$FH&@&"H\ BD@&,*,>4` $@:,, R,H8@(@ D"2:4R4b <,0*J

BD"&@>"DJT,>4b<4 4 " BD,FHJB:,>4b<4".

="8@>,P, B@2&@:4H,:\>@ 2"*"H\Fb &@BD@F@< @ H@<, b&:b,HFb :4 H,>*,>P4b 8 8D4<4>":42"P44

& <,0*J>"D@*>@< B:">, - <,0*J>"D@*>@, " BD,FHJB:,>4," (@FJ*"DFH&" FH":@ $Z *@B@:>,>4,<,
F@(:"F>@ 8@>P,BP44 7@<4FF44, 8 B,D,R>` <,0*J>"D@*>ZN BD,FHJB:,>46 L424R,F84N :4P -
0,:"H,:\>@6 F H@R84 2D,>4b BD"&@&@6 B@:4H484. A@ <>,>4` <@,6 *,:,("P44, D,R\ 4*,H, F8@D,,,
@ B@BZH8, <,0*J>"D@*>@(@ F@@$V,FH&" F8DZH\ 2" 4*,@:@(4R,F8@6 T4D<@6 >,^LL,8H4&>@FH\

8:"FF4R,F84N >@D< @$ @H&,HFH&,>>@FH4 (@FJ*"DFH&.

A@ &F,< ^H4< BD4R4>"< <@b *,:,("P4b >, B@**,D04&",H BD,*:@0,>4, @ BD@&,*,>44 D"2:4R4b

<,0*J BD"&@>"DJT,>4b<4 4 BD,FHJB:,>4b<4. ?>" &ZD"0",H >"*,0*J >" H@, RH@ 7;A HV"H,:\>@

42JR4H ,(@ @$@F>@&">>@FH\ & N@*, D"FF<@HD,>4b BD@,8H" &@ &H@D@< RH,>44.

...

A,D&Z6 8@<<,>H"D46 8"F",HFb FH"H\4 19, ,F:4 @>" $J*,H F@ND">,>". =,@$N@*4<@ 42JR4H\

&@BD@F @ H@<, P,:,F@@$D"2>@ :4 BD@&,*,>4, & >,6 B"D"::,:4 <,0*J " BD,FHJB:,>4b<4" (@FJ*"DFH& 4

BD,FHJB:,>4b<4 @H*,:\>ZN :4P, & H@< &4*,, 8"8 @>4 @BD,*,:,>Z & FH"H\bN 16-20 BD@,8H" 8@*,8F"

BD,FHJB:,>46 BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&". % FH"H\, 19 >Z>,T>,(@ BD@,8H" &@,>>Z,

BD,FHJB:,>4b, BD,FHJB:,>4b BD@H4& R,:@&,R>@FH4 4 BD,FHJB:,>4b BD@H4& B,DF@>":" ?D(">42"P44

?$X,*4>,>>ZN ="P46 BDb<@ >, JB@<4>"`HFb. E:,*@&"H,:\>@, ^H4 8"H,(@D44 BD,FHJB:,>46 <@(JH

&:,R\ 2" F@$@6 @H&,HFH&,>>@FH\ (@FJ*"DFH&" >"Db*J F J(@:@&>@6 @H&,HFH&,>>@FH\` F@&,DT4&T4N 4N

L424R,F84N :4P. #Z:@ $Z B"D"*@8F":\>Z<, ,F:4 $Z BD4 >"FHJB:,>44 J(@:@&>@6 @H&,HFH&,>>@FH4

^H4N L424R,F84N :4P >,:\2b $Z $Z:@ F@F:"H\Fb >" F@@H&,HFH&J`VJ` @H&,HFH&,>>@FH\ (@FJ*"DFH&".

E?+)3=+==?+ 7?C?9+%EG%?

E@,*4>,>>@, 7@D@:,&FH&@ B@- BD,0>,<J H&,D*@ J$,0*,>@ & H@<, RH@ $Z:@ $Z &D,*>@ 4

>,0,:"H,:\>@ BZH"H\Fb BD@&@*4H\ & BD@,8H"N FH"H,6 D"2(D">4R,>4, <,0*J <,0*J>"D@*>Z<4

BD"&@>"DJT,>4b<4 &@@$V, 4 H"8 >"2Z&",<Z<4 " <,0*J>"D@*>Z<4 BD,FHJB:,>4b<4". ]H" B@24P4b &

H,R,>4, <>@(4N :,H B@*D@$>@ 42:"(":"F\ & N@*, @$FJ0*,>4b & S,FH@< 8@<4H,H, ,0,(@*>ZN

*@8:"*@& 7@<4FF44. E@,*4>,>>@, 7@D@:,&FH&@ >, &4*4H BD4R4> *:b H@(@, RH@$Z @HFHJB"H\ @H

42:@0,>>@6 H@(*" B@24P44. 7"8 D"2 >"@$@D@H. A@ FJH4 B@24P4b E@,*4>,>>@(@ 7@D@:,&FH&"
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B@- BD,0>,<J 2"8:`R",HFb & H@<, RH@ B@:@0,>4b @ <,0*J>"D@*>ZN BD,FHJB:,>4bN 42 BD@,8H"

FH"H,6 *@:0>Z $ZH\ 4F8:`R,>Z. %>@&\ B@*H&,D0*"b ^HJ B@24P4`, E@,*4>,>>@, 7@D@:,&FH&@ & H@

0, &D,<b N@H,:@ $Z *@$"&4H\ F:,*J`V,,.

% <,0*J>"D@*>@< @$ZR>@< BD"&, >,H @F>@&Z *:b 8@>P,BP44 <,0*J>"D@*>ZN BD,FHJB:,>46.
=,H 4 R,H8@ &ZD"0,>>@6 >,@$N@*4<@FH4 & H"8@6 8@>P,BP44. ="BD@H4&, H"8"b 8@>P,BP4b &B@:>,

&@2<@0>@ $J*,H >, @$:,(R"H\, " 2"HDJ*>bH\ BD4&:,R,>4, 8 @H&,HFH&,>>@FH4 2" F@&,DT,>4, b&>ZN

>"DJT,>46 BD"&". AD,*:"(",<Z6 BD@,8H FH"H,6 <@0,H 2"HDJ*>4H\ D"2D"$@H8J <,0*J>"D@*>Z<

F@@$V,FH&@< H"84N JF:@&46 *:b BD4&:,R,>4b 8 @H&,HFH&,>>@FH4, 8@H@DZ, $Z B@2&@:b:4 H@R>@

F@@H>@F4H\ 4N F 8@>8D,H>Z<4 @$FH@bH,:\FH&"<4 8"0*@(@ F:JR"b BD@H4&@BD"&>@(@ B@&,*,>4b. +F:4

&&,FH4 8"H,(@D4` <,0*J>"D@*>ZN BD,FHJB:,>46, H@ JF4:4&",HFb @B"F>@FH\ H@(@, RH@ <@D":\>@-
B@:4H4R,F84, @P,>84 BD4*,HFb F&@*4H\ 8 BD4<4H4&>@<J &Z$@DJ <,0*J BD,FHJB:,>4b<4 4

BD"&@>"DJT,>4b<4. %@2>48",H D,":\>"b &@2<@0>@FH\ H@(@, RH@ &>4<">4, <,0*J>"D@*>@(@

F@@$V,FH&" $J*,H @H&:,R,>@ @H BD4R4> 4 B@F:,*FH&46 BD@H4&@BD"&>ZN *,b>46 42- 2" H@(@, RH@

@$FJ0*"H\Fb $J*,H >, FJV,FH&@ BD@H4&@BD"&>@(@ B@&,*,>4b, " &@BD@F @ H@<, *@:0>@ 4:4 >,

*@:0>@ H"8@, B@&,*,>4, 8&":4L4P4D@&"H\Fb 8"8 <,0*J>"D@*>@, BD,FHJB:,>4,. EJV,FH&J,H H"80,

F,D\,2>"b @B"F>@FH\ H@(@, RH@ ^H" 8"H,(@D4b @$,FP,>4HFb, B@F8@:\8J & @*>J 4 HJ 0, 8"H,(@D4`

B@B"*JH 4 F:JR"4 $@:,, F,D\,2>ZN >"DJT,>46, 4 F:JR"4 <,>,, F,D\,2>ZN >"DJT,>46 4:4 B@F8@:\8J

@*>4 >"DJT,>4b $J*JH BD42>">Z BD,FHJB:,>4b<4, " *DJ(4,, >, <,>,, F,D\,2>Z,, H"8@&Z<4

BD42>">Z >, $J*JH.

...

IR4HZ&"b FB@D>Z6 N"D"8H,D *">>@6 8@>P,BP44 4 &@2<@0>@FH\ H@(@, RH@ ,, BD4>bH4, <@0,H

BD4&,FH4 8 @HD4P"H,:\>Z< D,2J:\H"H"<, E@,*4>,>>@, 7@D@:,&FH&@ &ZFHJB",H BD@H4& JFH">@&:,>4b

@H*,:\>@6 8"H,(@D44 <,0*J>"D@*>ZN BD,FHJB:,>46. =40, BD4&@*bHFb $@:,, B@*D@$>Z, 8D4H4R,F84,

2"<,R">4b B@ B@&@*J ^H@(@ BD,*:@0,>4b 7@<4FF44.

E?+)3=+==Y+ SG!GY

7@(*" & 1976 (@*J & BD@,8H, FH"H\4 19 $Z:@ BD@&,*,>@ D"2:4R4, <,0*J " <,0*J>"D@*>Z<4
BD,FHJB:,>4b<4 4 <,0*J>"D@*>Z<4 *,:48H"<4", <>@(4, (@FJ*"DFH&", R:,>Z 7@<4FF44 4 42&,FH>Z,

`D4FHZ 4 JR,>Z, &ZF8"2":4 F,D\,2>Z, &@2D"0,>4b. =,F8@:\8@ D"2 & BD@T:@< E@,*4>,>>Z, SH"HZ

J8"2Z&":4 7@<4FF44 >" F,D\,2>Z, HDJ*>@FH4, F@BDb0,>>Z, F B@BZH8"<4 &8:`R4H\ D,04<

J(@:@&>@6 @H&,HFH&,>>@FH4 & BD"&@&Z, >@D<Z @H&,HFH&,>>@FH4 (@FJ*"DFH&27. ?*>"8@ ^H@

@F>@&@B@:"("`V,, D"2:4R4, BD@>42Z&",H BD@,8H, F$4&"b L@8JF BD"&@&ZN >@D< @$ @H&,HFH&,>>@FH4

(@FJ*"DFH&28. 7@>P,BP4b <,0*J>"D@*>ZN BD,FHJB:,>46 (@FJ*"DFH& >, B@:\2J,HFb B@**,D08@6 &

27 E<., >"BD4<,D, )@8:"* 7@<4FF44 <,0*J>"D@*>@(@ BD"&" @ D"$@H, ,, HD4*P"H@6 F,FF44,
S,FH@6 8@<4H,H, 40- , 2"F,*">4,, BJ>8H 114 B@&,FH84 *>b, & *@8J<,>H, A/C.6/33/SR.40
(1978 (@*).

28 % BJ>8H, 3 FH"H\4 19 B,D,R4F:b`HFb R,HZD, 8"H,(@D44 BD,FHJB:,>46 B@* @$V4<4

DJ$D48"<4 <4D" 4 $,2@B"F>@FH4, F"<@@BD,*,:,>4b, " 2"V4HZ R,:@&,R,F8@6 :4R>@FH4" 4 " 2"V4HZ
@8DJ0"`V,6 FD,*Z". % BJ>8H, 3 BD@,8H" FH"H\4 40 F@*,D04HFb @BD,*,:,>4,, & 8@H@D@<

" B@H,DB,&T,, (@FJ*"DFH&@" @2>"R",H :`$@, (@FJ*"DFH&@ & 8@>H,8FH, BD,FHJB:,>4b (@FJ*"DFH&". %

BD@,8H"N FH"H,6 51, 52 4 53 D,R\ 4*,H @ B@F:,*FH&4bN BD,FHJB:,>46, &8:`R"b <@*4L48"P4`

BD"&@&ZN >@D< @ &@2<,V,>44 4 @$b2"H,:\FH&" (@FJ*"DFH& & F:JR", <,0*J>"D@*>@(@ BD,FHJB:,>4b.
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@$ZR>@< <,0*J>"D@*>@< BD"&,, D,(J:4DJ`V,< @H&,HFH&,>>@FH\ (@FJ*"DFH&, @>" >, $J*,H

BD,*FH"&:bH\ F@$@6 BD@(D,FF4&>@, D"2&4H4, 4 >, $J*,H D"$@H"H\ >" BD"8H48,.

7"8 J8"2": BD@L,FF@D #D@J>:4, @H&,HFH&,>>@FH\ (@FJ*"DFH&" b&:b,HFb " L@D<@6 (D"0*">F8@6
@H&,HFH&,>>@FH4" 29. 7@(*" (@FJ*"DFH&@ >">@F4H JV,D$ *DJ(@<J (@FJ*"DFH&J, >" >,< :,04H

@$b2"H,:\FH&@ BD@42&,FH4 &@2<,V,>4,, FJV,FH&,>>Z6 BD4>P4B 8@H@D@(@ 2"8:`R",HFb & H@<, RH@ @>@

*@:0>@, " >"F8@:\8@ ^H@ &@2<@0>@, JFHD">4H\ &F, B@F:,*FH&4b BD@H4&@BD"&>@(@ *,b>4b 4

&@FFH">@&4H\ B@:@0,>4,, 8@H@D@,, B@ &F,6 &,D@bH>@FH4, FJV,FH&@&":@, ,F:4 $Z ^H@ *,b>4, >,

$Z:@ F@&,DT,>@" 30.

A@>bH4,, F@(:"F>@ 8@H@D@<J (@FJ*"DFH&@ <@0,H >,FH4 *@B@:>4H,:\>J` J(@:@&>J`

@H&,HFH&,>>@FH\ 2" >,8@H@DZ, *,:48HZ 4 >, >,FH4 ,, 2" *DJ(4,, RJ0*@ BD"&J @H&,HFH&,>>@FH4

(@FJ*"DFH&. K"8H4R,F84, & 8@<<,>H"D4bN >, BD4&,*,>Z <,0*J>"D@*>Z, BD,P,*,>HZ & B@**,D08J

^H@6 8@>P,BP44. =,2"&4F4<@ @H H@(@, >"2Z&"`HFb :4 H"84, >"DJT,>4b " BD,FHJB:,>4b<4" 4:4

" 4F8:`R4H,:\>@ F,D\,2>Z<4 BD@H4&@BD"&>Z<4 *,b>4b<4", @>4 >, J8:"*Z&"`HFb & D"<84

@H&,HFH&,>>@FH4 (@FJ*"DFH&. E@,*4>,>>Z, SH"HZ B@- BD,0>,<J &ZFHJB"`H BD@H4& &8:`R,>4b
8@>P,BP44 BD,FHJB:,>46 (@FJ*"DFH& & BD@,8HZ FH"H,6 4 0,:",H @F@$@ J8"2"H\ >" F:,*J`V4,

F:@0>@FH4:

C,(:"<,>H"P4@>>@, *J$:4D@&">4,

EJV,FH&J`V4, <,0*J>"D@*>Z, JRD,0*,>4b 4 D,04<Z J0, F@*,D0"H F4FH,<J BD"&" *:b

D,"(4D@&">4b >" >"DJT,>4b <,0*J>"D@*>ZN @$b2"H,:\FH&, 8@H@DZ, 7@<4FF4b <@0,H >"2Z&"H\

" BD,FHJB:,>4b<4". G"8, &@BD@FZ @ F,D\,2>ZN >"DJT,>4bN (J<">4H"D>@(@ BD"&", >"BD4<,D, F:,*J,H

D"FF<"HD4&"H\ F B@<@V\` F@(:"F@&">>@(@ 8@<B:,8F" BD"&@&ZN >@D<, BD4<,>b,<ZN

F@@H&,HFH&J`V4<4 JRD,0*,>4b<4. E@&,H #,2@B"F>@FH4 BD4>b: &"0>Z, <,DZ & ^H@< >"BD"&:,>44,
JRD,*4& <,0*J>"D@*>Z, J(@:@&>Z, HD4$J>":Z B@ $Z&T,6 _(@F:"&44 4 CJ">*,31. % >"FH@bV,,

29 Brownlie, System of the Law of Nations: State Responsibility , p. 23.
E<. H"80, B.M. Whiteman, Digest of International Law (1967), p. 1215.

30 Chorzow Factory Case (Poland v. Germany) P.C.I.J., Ser. A , No. 17, p. 47.

31 #@:,, H@(@, E@&,H #,2@B"F>@FH4 BD4>4<": D,T,>4b, 8"F"`V4,Fb *,b>46,
8&":4L4P4DJ,<ZN & 8"R,FH&, " BD,FHJB:,>46" & BD@,8H"N FH"H,6. ="BD4<,D, & @H&,H >" "8H

"(D,FF44 ( BD@,8H FH"H\4 19(3a) 3D"8" BD@H4& 7J&,6H" E@&,H #,2@B"F>@FH4 BD4>b: Db* D,2@:`P46

& 1990 4 1991 (@*"N & F@@H&,HFH&44 F (:"&@6 VII. E<., >"BD4<,D, D,2@:`P44 E@&,H"

#,2@B"F>@FH4 660 (1990) @H 2 "&(JFH" 1990 (@*", 678 (1990) @H 29 >@b$Db 1990 (@*", 686
(1991) @H 2 <"DH" 1991 (@*" 4 687 (1991) @H 3 "BD,:b 1991 (@*". E@&,H BD4>b: Db* <,D,
8"F"`V4NFb (,>@P4*" ( BD@,8H FH"H\4 19(3c), & F&b24 F $Z&T,6 _(@F:"&4,6 4 CJ">*@6. E<.,
>"BD4<,D, D,2@:`P44 770 (1992) @H 13 "&(JFH" 1992 (@*", 808 (1993) @H 22 L,&D":b

1993 (@*", 827 (1993) @H 25 <"b 1993 (@*" ( $Z&T"b _(@F:"&4b) 4 D,2@:`P44 918 (1994) @H

17 <"b 1994 (@*", 955 (1994) @H 8 >@b$Db 1994 (@*" ( CJ">*"). 7D@<, H@(@, B@F8@:\8J

B@>bH4, <,0*J>"D@*>@6 $,2@B"F>@FH4 &@ &F, $@:\T,6 FH,B,>4 "FF@P44DJ,HFb F 4*,,6 2"V4HZ

@8DJ0"`V,6 FD,*Z @H F4:\>@(@ JNJ*T,>4b ,, F@FH@b>4b, E@&,H <@0,H BD4>4<"H\ <,DZ,
>"BD"&:,>>Z, BD@H4& "(D,FF4&>ZN *,6FH&46 (@FJ*"DFH&, &Z2Z&"`V4N " <"FF@&@, 2"(Db2>,>4,"; H"8,
>"BD4<,D, @> B@FHJB4: & @H>@T,>44 $,FF<ZF:,>>@(@ D"2DJT,>4b 3D"8@< 8J&,6HF84N

<,FH@D@0*,>46 >,LH4 & 1991 (@*J; F<. D,2@:`P4` 687 (1991) E@&,H" #,2@B"F>@FH4, BJ>8H 16,
& 8@H@D@< &>@&\ B@*H&,D0*,>" @H&,HFH&,>>@FH\ 3D"8" 2" " JV,D$, &8:`R"b JV,D$ @8DJ0"`V,6

FD,*, 4 4FH@V,>4, BD4D@*>ZN D,FJDF@&".
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&D,<b BD,*BD4>4<"`HFb "8H4&>Z, <,0*J>"D@*>Z, JF4:4b B@ F@2*">4` B@FH@b>>@(@ <,0*J>"D@*>@(@

J(@:@&>@(@ FJ*". G"84, BJH4 D"2XbF>b`H 4 J8D,B:b`H &,DN@&,>FH&@ BD"&". % @H:4R4, @H ^H@(@

8&":4L48"P4b H@6 4:4 4>@6 8"H,(@D44 *,b>46 & 8"R,FH&, " BD,FHJB:,>46 (@FJ*"DFH&" >, J8D,B:b,H

&,DN@&,>FH&@ BD"&" 4 <@0,H &>@F4H\ >,>J0>J` BJH">4PJ.

...

QH@ 8"F",HFb BD"8H4R,F8@6 FH@D@>Z, H@ JFH">@&:,>4, @H*,:\>@6 8"H,(@D44 BD,FHJB:,>46

(@FJ*"DFH& & BD@,8H"N FH"H,6 &:,R,H 2" F@$@6 @B"F>@FH\ J<,>\T,>4b 2>"R,>4b *DJ(4N >"DJT,>46

>@D< @$ @H&,HFH&,>>@FH4 (@FJ*"DFH& 4 J*,:b,<@(@ 4< &>4<">4b ( >"BD4<,D, " *,:48HZ").
A@H,DB,&T,, (@FJ*"DFH&@ &B@:>, <@0,H &Z*&4>JH\ "D(J<,>H @ H@<, RH@ 8@>8D,H>@, D"FF<"HD4&",<@,

*,b>4, D"&>@2>"R>@ " BD,FHJB:,>4`", B@BD@FHJ *:b H@(@, RH@$Z B@HD,$@&"H\ $@:\T,, &@2<,V,>4,

2" *,:48H.

AD4>P4B 4>*4&4*J":\>@6 @H&,HFH&,>>@FH4

" AD,FHJB:,>4b BD@H4& <,0*J>"D@*>@(@ BD"&", - 8"8 2"b&4: =`D>$,D(F846 HD4$J>":, -
F@&,DT"`HFb :`*\<4, " >, "$FHD"8H>Z<4 @$D"2@&">4b<4, 4 :4T\ B@FD,*FH&@< >"8"2">4b :4P,
F@&,DT"`V4N H"84, BD,FHJB:,>4b, <@0>@ @$,FB,R4H\ F@$:`*,>4, >@D< <,0*J>"D@*>@(@ BD"&"" 32.
%F8@D, B@F:, ^H@(@ 7@<4FF4b B@&H@D4:" <>,>4, =`D>$,D(F8@(@ HD4$J>":", 2"b&4&, RH@ " :`$@,
:4P@, F@&,DT"`V,, *,b>4,, BD,*FH"&:b`V,, BD,FHJB:,>4, B@ <,0*J>"D@*>@<J BD"&J, >,F,H 2"

>,(@ @H&,HFH&,>>@FH\ 4 B@*:,04H >"8"2">4`" 33. AD4>P4B 4>*4&4*J":\>@6 @H&,HFH&,>>@FH4 H"80,

2"8D,B:,> & <,0*J>"D@*>ZN 8@>&,>P4bN @ BD,*@H&D"V,>44 (,>@P4*", "B"DH,4*" 4 @$D"V,>4b &

D"$FH&@, 8@H@DZ, &8:`R,>Z & BD@,8HZ FH"H,6 & 8"H,(@D4` " 2"V4H" R,:@&,R,F8@6 :4R>@FH4". ]H@H

BD4>P4B $Z: 8@*4L4P4D@&"> &@ <>@(4N <,0*J>"D@*>ZN *@8J<,>H"N 4 BD4<,>,> >" BD"8H48,

H"84<4 &"0>,6T4<4 JRD,0*,>4b<4, 8"8 <,0*J>"D@*>Z, HD4$J>":Z B@ D"FF:,*@&">4` &@,>>ZN

BD,FHJB:,>46 B@F:, &H@D@6 <4D@&@6 &@6>Z 4 <,0*J>"D@*>Z, J(@:@&>Z, HD4$J>":Z B@ $Z&T,6

_(@F:"&44 4 CJ">*, & >"FH@bV,, &D,<b.

=,F@<>,>>@, RH@ FJV,FH&@&">4, 8"H,(@D44 BD,FHJB:,>46 BD@H4& R,:@&,R>@FH4, 2" 8@H@DZ,

L424R,F84, :4P" >,FJH @H&,HFH&,>>@FH\, F&4*,H,:\FH&J,H @ H@< " 4F8:`R4H,:\>@< 2>"R,>44, 8@H@D@,

& >"FH@bV,, &D,<b <,0*J>"D@*>@, F@@$V,FH&@ BD4*",H &ZB@:>,>4` @$b2"H,:\FH&, 4<,`V4N

8@>8D,H>Z6 @$X,8H" 34. ?*>"8@ BD42>"&"H\ @H&,HFH&,>>@FH\ L424R,F84N :4P - ^H@ @*>@ *,:@, "

JFH">"&:4&"H\ D,04< J(@:@&>@(@ >"8"2">4b (@FJ*"DFH& 2" H"84, >"DJT,>4b - F@&F,< *DJ(@,. E

BD"8H4R,F8@6 H@R84 2D,>4b >":4R4, *&JN D,04<@& @H&,HFH&,>>@FH4, @*>@(@ *:b L424R,F84N :4P, "

*DJ(@(@ *:b (@FJ*"DFH&, <@0,H &@FBD,BbHFH&@&"H\ BD4<,>,>4` 8 BD,FHJB>48J <,0*J>"D@*>ZN

F">8P46. M@Hb >,8@H@DZ, :4P", F:,*bV4, 2" ^H4< &@BD@F@<, BD4T:4 8 &Z&@*J @ H@<, RH@

J(@:@&>"b @H&,HFH&,>>@FH\ (@FJ*"DFH&" 4 J(@:@&>"b @H&,HFH&,>>@FH\ L424R,F8@(@ :4P" <@(JH

F@FJV,FH&@&"H\, BD,FHJB>48 <@0,H B@F<,H\ B@BZH"H\Fb F>bH\ F F,$b @BD,*,:,>>J` FH,B,>\

@H&,HFH&,>>@FH4 4 B,D,:@04H\ ,, >" (@FJ*"DFH&@ B@FD,*FH&@< 4FB@:\2@&">4b B@:@0,>4b @

BD,FHJB:,>4bN (@FJ*"DFH&". ]H@ >,("H4&>@ F8"0,HFb >" J&"0,>44 BD4>P4B@& =`D>$,D(F8@(@

&@,>>@(@ HD4$J>":" 4 <,0*J>"D@*>ZN J(@:@&>ZN HD4$J>":@& B@ $Z&T,6 _(@F:"&44 4 CJ">*,.

32 Trial of the Major War Criminals before the International Military Tribunal
at Nürnberg , vol. 22 (1948), p. 466.

33 Yearbook ... 1950 , vol. Two, document A/1316, part III, principle I, p. 374.

34 7@<<,>H"D44, FHD. 114 H,8FH" >" ">(:46F8@< b2Z8,.
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7@D@R, (@&@Db, BD@,8HZ FH"H,6, 8"F"`V4,Fb <,0*J>"D@*>ZN " BD,FHJB:,>46 (@FJ*"DFH&",
b&:b`HFb >,BD4,<:,<Z<4 4 (D@2bH F&,FH4 >" >,H &,F\ BD@,8H 8@*4L48"P44 BD"&@&ZN >@D< @$

@H&,HFH&,>>@FH4 (@FJ*"DFH&.

AJ>8H 2

Q+SE7!a C+EAI#937!

E@(:"F>@ BJ>8HJ 2 ( ,(@ L@D<J:4D@&8" b&:b,HFb H"&H@:@(4R,F8@6 - " N@*4H B@ 8DJ(J" - :4T\

&>,T>,, B@F8@:\8J F@ND">4&T46Fb @$X,8H4&>Z6 8D4H,D46 @HFZ:",H, B@ FJH4 *,:", 8 FJ$X,8H4&>@<J

^:,<,>HJ BD42>">4b, 8@H@DZ6 *@:0,> B@**"&"H\Fb BD@&,D8,), <,0*J>"D@*>Z<4 BD,FHJB:,>4b<4

b&:b`HFb >"DJT,>4b <,0*J>"D@*>ZN @$b2"H,:\FH&, FH@:\ @F>@&@B@:"("`V4N *:b @$,FB,R,>4b

042>,>>@ &"0>ZN 4>H,D,F@& <,0*J>"D@*>@(@ F@@$V,FH&", RH@ 4N >"DJT,>4b D"FF<"HD4&"`HFb 8"8

BD,FHJB:,>4b ^H4< F@@$V,FH&@< & P,:@<. ]H@ @BD,*,:,>4, - 8"8@&Z $Z >4 $Z:4 ,(@

BD,4<JV,FH&" F H@R84 2D,>4b H@(@, RH@ @>@ >, BD,*@BD,*,:b,H $J*JVJ` ^&@:`P4` 8"H,(@D44 BD,FHJB:,>46, -
& @BD,*,:,>>@6 <,D, 4FN@*4H, D"2J<,,HFb, 42 >,@BD,*,:,>>@FH,6 & &@BD@F, @ H@<, 8"84,

8@>8D,H>@ BD@H4&@BD"&>Z, *,b>4b *,6FH&4H,:\>@ F@FH"&:b`H BD,FHJB:,>4b.

KC!=O3a

% BJ>8H, 2 (@&@D4HFb, RH@ " <,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4,, &@2>48"`V,, & D,2J:\H"H,

>"DJT,>4b (@FJ*"DFH&@< <,0*J>"D@*>@(@ @$b2"H,:\FH&", FH@:\ @F>@&@B@:"("`V,(@ *:b @$,FB,R,>4b

042>,>>@ &"0>ZN 4>H,D,F@& <,0*J>"D@*>@(@ F@@$V,FH&", RH@ ,(@ >"DJT,>4, D"FF<"HD4&",HFb 8"8

BD,FHJB:,>4, <,0*J>"D@*>Z< F@@$V,FH&@< & P,:@<, F@FH"&:b,H <,0*J>"D@*>@, BD,FHJB:,>4,".
A@*@$>"b L@D<J:4D@&8" >,H@R>". 7H@ $J*,H JFH">"&:4&"H\ " @F>@&@B@:"("`V46 N"D"8H,D" *">>@(@

@$b2"H,:\FH&"? QH@ 4<,,HFb & &4*J B@* H,D<4>@< " <,0*J>"D@*>@, F@@$V,FH&@"? A@:4H4R,F8"b

D,":4b, 8@H@DJ` @$@2>"R",H B@*@$>@, &ZD"0,>4,, &B@:>, B@>bH>". ?*>"8@ 2*,F\ D,R\ 4*,H @

>,8@,< FJ$X,8H,, 8@H@DZ6 >, 4<,,H :,(":\>@(@ @BD,*,:,>4b. 7H@ $J*,H & 8@>,R>@< FR,H,

@BD,*,:bH\, RH@ 4>H,D,F b&:b,HFb " 042>,>>@ &"0>Z<" 4 RH@ @> 2"HD"(4&",H " <,0*J>"D@*>@,
F@@$V,FH&@", :,(":\>@, @BD,*,:,>4, 8@H@D@(@ FH"H\b 19, D"&>@ 8"8 4 >@D<Z B@24H4&>@(@ BD"&",
>, F@*,D04H? ? R,< & *">>@< F:JR", 4*,H D,R\: @$ 4>H,D,F"N &F,N (@FJ*"DFH& 4:4 :4T\ $@:\T@6

4N (DJBBZ 4 8H@ & >,, &N@*4H? 1*,F\ <>@(@ `D4*4R,F84N >,H@R>@FH,6, 8@H@DZ, &Z2Z&"`H

F@0":,>4, BD4<,>4H,:\>@ 8 BD@,8HJ B@*@$>@(@ D@*".

;@0>@ :4T\ J*4&:bH\Fb @HFJHFH&4` F@(:"F@&">>@FH4 <,0*J BJ>8H"<4 2 4 3 ^H@6 FH"H\4:
B@R,<J H,D<4> " F,D\,2>@,", 8@H@DZ6 F@*,D04HFb & BJ>8H, 3, >, JB@HD,$:b,HFb *:b 8&":4L48"P44

>"DJT,>46 " @F>@&@B@:"("`V4N" @$b2"H,:\FH&, @ 8@H@DZN (@&@D4HFb & BJ>8H, 2, BD4 H@<, RH@ @>

4FB@:\2J,HFb & 8"0*@< "$2"P, BJ>8H" 3?

...

% @F>@&J FH"H\4 19 B@:@0,>Z H, 0, B@FZ:84, 8@H@DZ, :,0"H & @F>@&, jus cogens. %

F"<@< *,:,, ,F:4 D"FF<"HD4&"H\ BJ>8H 2 & F&,H, FH"H,6 53 4 64 %,>F8@6 8@>&,>P44 @ BD"&,

<,0*J>"D@*>ZN *@(@&@D@& 1969 (@*", H@ <@0>@ 2"<,H4H\, RH@ B@>bH4, " <,0*J>"D@*>@,
@$b2"H,:\FH&@, FH@:\ @F>@&@B@:"("`V,, *:b @$,FB,R,>4b 042>,>>@ &"0>ZN 4>H,D,F@&

<,0*J>"D@*>@(@ F@@$V,FH&"", &,F\<" $:428@ 8 B@>bH4` " 4<B,D"H4&>Z, >@D<Z @$V,(@

<,0*J>"D@*>@(@ BD"&"". 3<,>>@ & F4:J H@(@, RH@ & %,>F8@6 8@>&,>P44 1969 (@*" $Z:@ &&,*,>@
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B@>bH4,, 8@H@D@, *@ H,N B@D $Z:@ >,42&,FH>@ BD"&J *@(@&@D@& 4 8@H@D@, 8 H@<J 0, FH"&4:@ B@*

J(D@2J BD"&@&J` @BD,*,:,>>@FH\, KD">P4b @H8"2":"F\ B@*B4F"H\ ^HJ 7@>&,>P4`. [ % F4:J

&ZT,B,D,R4F:,>>ZN BD4>P4B4":\>ZN F@@$D"0,>46 BDb<Z, FFZ:84 >" jus cogens & BJ>8H, 2
FH"H\4 18, BJ>8H, 2 FH"H\4 29 4 B@*BJ>8H, e FH"H\4 50 F:,*J,H 4F8:`R4H\.]

% :`$@< F:JR", >,:\2b BJH"H\ FL,DJ BD4<,>,>4b B@>bH4b " BD,FHJB:,>4b" 4 jus cogens;
&8:`R,>4, & BD@,8H FH"H,6 *&JN 8@>P,BP46, 8@H@DZ, @F>@&">Z >" ">":@(4R>ZN B@FZ:8"N, @*>"8@

4<,`H D"2>J` FL,DJ BD4<,>,>4b, JF4:4&",H >,R,H8@FH\

H,8FH".

E?+)3=+==?+ 7?C?9+%EG%?

% BD@,8H, FH"H\4 19 BD,*JF<"HD4&",HFb FB@D>"b 8"H,(@D4b <,0*J>"D@*>ZN BD,FHJB:,>46.
%ZT, J0, J8"2Z&":@F\, RH@ BD"&4H,:\FH&@ E@,*4>,>>@(@ 7@D@:,&FH&" >, B@**,D04&",H ^H@

B@:@0,>4,. #,2 JV,D$" *:b H"8@6 B@24P44 @>@ N@H,:@ $Z @H<,H4H\ ,V, *&" 8@>8D,H>ZN <@<,>H"

& @H>@T,>44 B@*N@*", BD4>bH@(@ & ^H@6 FH"H\,.

%@- B,D&ZN, 8"H,(@D4b <,0*J>"D@*>ZN BD,FHJB:,>46 F&b2">" F &Zb&:,>4,< <,0*J>"D@*>ZN

@$b2"H,:\FH&, 8@H@DZ, b&:b`HFb " FH@:\ @F>@&@B@:"("`V4<4 *:b @$,FB,R,>4b 042>,>>@ &"0>ZN
4>H,D,F@& <,0*J>"D@*>@(@ F@@$V,FH&"", RH@ 4N >"DJT,>4, D"FF<"HD4&",HFb ^H4< F@@$V,FH&@< &

8"R,FH&, BD,FHJB:,>4b. ;,0*J H,<, R,H8@ >, JFH">@&:,>@, 8"84< @$D"2@< " <,0*J>"D@*>@,
F@@$V,FH&@ & P,:@<" <@0,H " D"FF<"HD4&"H\" H"84, >@D<Z. 7H@ 4 8"84< @$D"2@< $J*,H

JFH">"&:4&"H\, RH@ BD,*FH"&:b,H F@$@6 " <,0*J>"D@*>@, F@@$V,FH&@ & P,:@<" 4 D"FF<"HD4&",H :4

@>@ 8@>8D,H>J` >@D<J " FH@:\ @F>@&@B@:"("`V,6 *:b @$,FB,R,>4b 042>,>>@ &"0>ZN 4>H,D,F@&",
RH@$Z @$Xb&4H\ ,, >"DJT,>4, <,0*J>"D@*>Z< BD,FHJB:,>4,<?

E?+)3=+==Y+ SG!GY

!$FHD"8H>Z, 4 >,@BD,*,:,>>Z, L@D<J:4D@&84

AJ>8H 2 BD4<,>b,HFb 8 " <,0*J>"D@*>@<J[ Z<] @$b2"H,:\FH&J[ "<], FH@:\

@F>@&@B@:"("`V,<J[ 4<] *:b @$,FB,R,>4b 042>,>>@ &"0>ZN 4>H,D,F@& <,0*J>"D@*>@(@

F@@$V,FH&"", RH@ ,(@[ 4N] >"DJT,>4, D"FF<"HD4&",HFb 8"8 BD,FHJB:,>4,.

I1#+73EG!=

AJ>8H 2 FH"H\4 19 F:,*J,H 42:@04H\ & F:,*J`V,6 D,*"8P44:

";,0*J>"D@*>Z<4 BD,FHJB:,>4b<4 b&:b`HFb Hb(R"6T4, <,0*J>"D@*>@- BD@H4&@BD"&>Z,
*,b>4b, F@2*"`V4, J(D@2J <,0*J>"D@*>@<J <4DJ 4 $,2@B"F>@FH4, " H"80, B@Fb("`V4, >"

4>Z, 042>,>>@ &"0>Z, @F>@&Z <4D" 4 F&@$@*>@(@ D"2&4H4b (@FJ*"DFH& 4 >"D@*@&".

AJ>8H 3

Q+SE7!a C+EAI#937!

?H 7@<4FF44 >,:\2b @04*"H\ F@FH"&:,>4b B,D,R>b <,0*J>"D@*>ZN BD,FHJB:,>46.
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AD@,8H, 8"F"`V46Fb @H&,HFH&,>>@FH4, *@:0,> JFH">"&:4&"H\ H@:\8@ &H@D4R>Z, >@D<Z.
;,0*J H,<, BJ>8H 3 2"8D,B:b,H B,D&4R>Z, >@D<Z, FJ<<"D>@ 8&":4L4P4DJb <,0*J>"D@*>Z,

@$b2"H,:\FH&". KD">P4b >,@*>@8D"H>@ 2"b&:b:", RH@ & H,8FH"N, F@*,D0"V4N &H@D4R>Z, >@D<Z, >,

<,FH@ <"H,D4":\>Z< >@D<"<. E@*,D0"V46Fb & BJ>8H, 3 B,D,R,>\, 4::`FHD"H4&>Z6 N"D"8H,D

8@H@D@(@ & BD@,8H, B@*@$>@(@ D@*" J*4&:b,H, 8 H@<J 0, >48"8 >, @H:4R",HFb >@&42>@6 4

@*>@D@*>@FH\`. % >,< >, J8"2">Z B@**"`V4,Fb R,H8@<J @BD,*,:,>4` 4 @$@F>@&">4` "8HZ 4:4

*,b>4b, >" 8@H@DZ, <@(:" $Z D"FBD@FHD">bH\Fb J(@:@&>"b `D4F*48P4b :`$@(@ (@FJ*"DFH&", 2"H@

>"T:4 F&@, @HD"0,>4, >"BD"&:,>4b (@FJ*"DFH&,>>@6 B@:4H484, 8@H@DZ, FBD"&,*:4&@ B@*&,D("`HFb

F,(@*>b 8D4H48, F@ FH@D@>Z $@:\T@(@ R4F:" (@FJ*"DFH& 4 @$JF:@&:,>Z B@:4H4R,F8@6 @D4,>H"P4,6,
@HD"0"`V,6 4*,@:@(4R,F84, 8@>P,BP44 @BD,*,:,>>@6 4FH@D4R,F8@6 ^B@N4. % >,< BD4&@*bHFb H"80,

H"84, b&:,>4b, 8"8 HD">F(D">4R>@, 2"(Db2>,>4, "H<@FL,DZ <@D,6, 2" 8@H@D@, B@8" >, &@ &F,N

>"P4@>":\>ZN F4FH,<"N JFH">@&:,>" J(@:@&>"b @H&,HFH&,>>@FH\ 4 8@H@D@, ,V, F"<" 7@<4FF4b

<,0*J>"D@*>@(@ BD"&" @$FJ0*",H >" BD,*<,H JFH">@&:,>4b H@(@, @ 8"8@< &4*, @H&,HFH&,>>@FH4 &

*">>@< F:JR", 4*,H D,R\. A@ ^H@6 BD4R4>, *">>Z6 BJ>8H, F&4*,H,:\FH&J`V46 @ FJ$X,8H4&>@FH4

FH"H\4 19, >, *@:0,> &8:`R"H\Fb & 8@*4L48"P4@>>Z6 H,8FH.

I(@:@&>"b `FH4P4b & H@< &4*,, & 8"8@< @>" FJV,FH&J,H &@ &>JHD,>>,< BD"&,, & B,D&J`

@R,D,*\ BD,*B@:"(",H >":4R4, BF4N4R,F8@(@ 4 @$V,FH&,>>@(@ F@2>">4b. ?>" & D"&>@6 FH,B,>4

BD,*B@:"(",H >":4R4, 2"8@>@*"H,:b, @$:,R,>>@(@ B@:>@<@R4,< *"&"H\ @BD,*,:,>4, BD"&@>"DJT,>4b<

4 JFH">"&:4&"H\ 2" >4N F">8P44, >":4R4, FJ*,$>@6 F4FH,<Z, BD"&@<@R>@6 JFH">"&:4&"H\ L"8H

F@&,DT,>4b BD"&@>"DJT,>4b 4 &4>J B@*FJ*4<@(@, 4, >"8@>,P, >":4R4, B@:4P,6F84N F4:, 8@H@DZ,

BD42&">Z 4FB@:>bH\ BD4(@&@DZ, &Z>,F,>>Z, FJ*@< 4:4 HD4$J>":@<. ;,0*J H,< >" <,0*J>"D@*>@<

JD@&>, >,H >4 2"8@>@*"H,:,6, >4 FJ*,6, >4 B@:4P44, RH@$Z JFH">"&:4&"H\ J(@:@&>J`

@H&,HFH&,>>@FH\ (@FJ*"DFH& 4 @$,FB,R4&"H\ F@$:`*,>4, BD4<,>4<@(@ 8 >4< J(@:@&>@(@

2"8@>@*"H,:\FH&".

?$" <,0*J>"D@*>ZN J(@:@&>ZN HD4$J>":" - B@ $Z&T,6 _(@F:"&44 4 B@ CJ">*,, - 8"8 4

$J*JV46 <,0*J>"D@*>Z6 J(@:@&>Z6 FJ*, $,FFB@D>@, F&4*,H,:\FH&J`H @ >":4R44 &@:4 8 H@<J,
RH@$Z 4<,H\ &@2<@0>@FH\ FJ*4H\ H,N, 8H@ BD42>"> &4>@&>Z< & F@&,DT,>44 Hb084N >"DJT,>46

<,0*J>"D@*>@(@ (J<">4H"D>@(@ BD"&" 4 *DJ(4N @F@$@ @*4@2>ZN BD,FHJB:,>46, H"84N, 8"8 (,>@P4*,
@*>"8@ <,N">42<Z, 8@H@DZ, $Z:4 ( 4:4 $J*JH) F@2*">Z F ^H@6 P,:\`, >, B@2&@:b`H JFH">"&:4&"H\

J(@:@&>J` @H&,HFH&,>>@FH\ (@FJ*"DFH&; &BD@R,<, @>4 *:b ^H@(@ 4 >, BD,*>"2>"R":4F\. ]H4

4>4P4"H4&Z, & 8@H@DZN *,:",HFb JB@D >" J(@:@&>@6 @H&,HFH&,>>@FH4 @H*,:\>ZN :4P, &

2>"R4H,:\>@6 FH,B,>4 JHD"R4&"`H F<ZF:, ,F:4 D"FF<"HD4&"H\ 4N R,D,2 BD42<J J(@:@&>@(@

BD,F:,*@&">4b (@FJ*"DFH&.

...

;@0>@ :4T\ J*4&:bH\Fb @HFJHFH&4` F@(:"F@&">>@FH4 <,0*J BJ>8H"<4 2 4 3: B@R,<J H,D<4>

" F,D\,2>@,", 8@H@DZ6 F@*,D04HFb & BJ>8H, 3, >, JB@HD,$:b,HFb *:b 8&":4L48"P44 >"DJT,>46

" @F>@&@B@:"("`V4N" @$b2"H,:\FH&, @ 8@H@DZN (@&@D4HFb & BJ>8H, 2, BD4 H@<, RH@ @> 4FB@:\2J,HFb

& 8"0*@< "$2"P, BJ>8H" 3?

E?+)3=+==?+ 7?C?9+%EG%?

+FH\ @BD,*,:,>>@, BD@H4&@D,R4, <,0*J BJ>8H"<4 2 4 3. AJ>8H 2 @BD,*,:b,H BD,FHJB:,>4,

8"8 " >"DJT,>4, (@FJ*"DFH&@<" H@(@, RH@ <@0,H $ZH\ >"2&">@ " @F>@&@B@:"("`V4< @$b2"H,:\FH&@<".

/...



A/CN.4/488
Russian
Page 70

% BJ>8H, 3 (@&@D4HFb, RH@ BD,FHJB:,>4, <@0,H &@2>48"H\ & D,2J:\H"H, " F,D\,2>@(@ >"DJT,>4b"
@BD,*,:,>>ZN @$b2"H,:\FH&. A@ 8D"6>,6 <,D, >,@$N@*4<@ JH@R>4H\, 8"8@6 BD42>"8 b&:b,HFb

@BD,*,:b`V4<: &"0>@FH\ >@D<Z 4:4 F,D\,2>@FH\ B@&,*,>4b, >"DJT4&T,(@ ^HJ >@D<J. %B@:>,

&,D@bH>@, RH@ 7@<4FF4b <,0*J>"D@*>@(@ BD"&" 4<,:" & &4*J B@*N@*, 2"8D,B:,>>Z6 & BJ>8H, 3,
B@F8@:\8J & 8@<<,>H"D44 B@*R,D84&",HFb, RH@ >"DJT,>4, >@D<Z jus cogens >,@$b2"H,:\>@

BD,*FH"&:b,H F@$@6 <,0*J>"D@*>@, BD,FHJB:,>4,. +F:4 ^H@ H"8 4 (:"&>Z6 &@BD@F 2"8:`R",HFb >, &

N"D"8H,D, >@D<Z, " & F,D\,2>@FH4 B@&,*,>4b, F@FH"&:b`V,(@ >"DJT,>4,, H@ <@0>@ &>@&\

FBD@F4H\, ,FH\ :4 >J0*" & @H*,:\>@6 8"H,(@D44 " <,0*J>"D@*>ZN BD,FHJB:,>46".

E?+)3=+==Y+ SG!GY

!$FHD"8H>Z, 4 >,@BD,*,:,>>Z, L@D<J:4D@&84

7"8 @H<,R":@F\, @F@$Z, <,0*J>"D@*>@- BD"&@&Z, D,04<Z J0, D,(J:4DJ`H 8@>8D,H>Z,

>"DJT,>4b, J8"2">>Z, & BJ>8H, 3, 4 B@^H@<J >,bF>@, 8"8@6 &8:"* & D"2&4H4, BD"&" &>@F4H 4N

B,D,R4F:,>4, & BD@,8H"N FH"H,6. ]H4 8"H,(@D44 B,D,R4F:b`HFb F@ FFZ:8"<4, 8@H@DZ, F8@D,,

2"HDJ*>b`H B@>4<">4, F<ZF:", R,< D"2XbF>b`H ,(@. ="BD4<,D, 8 8"84< 8@>8D,H>Z< >@D<"<

@HFZ:"`H &ZD"0,>4b " <"FF@&@, 2"(Db2>,>4, "H<@FL,DZ 4:4 <@D,6" 4:4 " 2"V4H" R,:@&,R,F8@6
:4R>@FH4"? ):b 8&":4L48"P44 BD"&@>"DJT,>46 4FB@:\2J`HFb @R,>\ FJ$X,8H4&>Z, H,D<4>Z; @F@$Z,

8"H,(@D44 BD,FHJB:,>46 @$D,<,>,>Z FJ$X,8H4&>Z<4 N"D"8H,D4FH48"<4 (" @F>@&@B@:"("`V,,
2>"R,>4,", " F,D\,2>@,", " <"FF@&@,"), B@**"`V4<4Fb F"<@<J D"2:4R>@<J H@:8@&">4`. %

D,2J:\H"H, ^H@(@ J BD4>4<"`V,(@ D,T,>4, @D(">" >, $J*,H @$X,8H4&>ZN >@D<, 8@H@DZ, <@0>@

$Z:@ $Z F@(:"F@&">>Z< @$D"2@< BD4<,>bH\ & 8@>8D,H>ZN F:JR"bN.

AJ>8H 4

KC!=O3a

QH@ 8"F",HFb B@>bH4b " BD"&@>"DJT,>4,", H@ <@0>@ @H<,H4H\, RH@ H"8@(@ @BD,*,:,>4b

B@BD@FHJ >,H. K@D<J:" & ^H@< BJ>8H,, F@(:"F>@ 8@H@D@6 &F,, RH@ >, b&:b,HFb BD,FHJB:,>4,<,
b&:b,HFb BD"&@>"DJT,>4,<, &Db* :4 <@0,H FR4H"H\Fb J*@&:,H&@D4H,:\>@6. AD@&,*,>4,

D"2(D">4R,>4b ( <,0*J BD,FHJB:,>4b<4 4 BD"&@>"DJT,>4b<4) ,V, >, @2>"R",H JFH">@&:,>4b R,H8@(@

@BD,*,:,>4b H@(@, RH@ B@ FJH4 BD,*FH"&:b,H F@$@6 " BD"&@>"DJT,>4,".

EH"H\b 20. ="DJT,>4, <,0*J>"D@*>@(@ @$b2"H,:\FH&", BD,*JF<"HD4&"`V,(@

FB,P4":\>@ JFH">@&:,>>@, B@&,*,>4,

)!=3a ?G 3;+=3 EGC!= E+%+C=?5 +%C?AY ( )!=3a, 3E9!=)3a,
=?C%+'3a, K3=9a=)3a 3 S%+O3a)

EHD">Z E,&,D>@6 +&D@BZ 4FBZHZ&"`H F@<>,>4b & F&b24 F BD"8H4R,F84 >,J:@&4<Z<

"8"*,<4R,F84< D"2:4R4,< <,0*J @$b2"H,:\FH&"<4 " B@&,*,>4b" 4 @$b2"H,:\FH&"<4 " D,2J:\H"H"" ...,
B@F8@:\8J & @H:4R4, @H D"2:4R4b <,0*J " BD"&@>"DJT,>4b<4" 4 " BD,FHJB:,>4b<4" *">>@,

D"2:4R4,, FJ*b B@ &F,<J, >48"8 >, @HD"0",HFb >" B@F:,*FH&4bN 4N >"DJT,>4b, 42:@0,>>ZN &

R"FH4 &H@D@6 BD@,8H".
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EH"H\` 20 ..., 8@H@D"b FL@D<J:4D@&">" >, F@&F,< R,H8@, <@0>@ $Z:@ $Z B@*&,D(>JH\ H@6

0, 8D4H48,, RH@ 4 BJ>8H 3 FH"H\4 19; @>" B@F&bV,>" >@D<"< <"H,D4":\>@(@ BD"&", & 8@H@DZN

F@*,D04HFb 8&":4L48"P4b B,D&4R>ZN @$b2"H,:\FH&. % ^H@6 F&b24 @>" >,J<,FH>" & BD@,8H, H"8@(@

D@*" 4, F:,*@&"H,:\>@, *@:0>" $ZH\ 4F8:`R,>".

'+C;!=3a

A:">4D@&":@F\, RH@ &,F\<" B@*D@$>Z, BD@,8HZ B@:@0,>46 @ >"DJT,>44 <,0*J>"D@*>@(@

@$b2"H,:\FH&", BD,*JF<"HD4&"`V,(@ FB,P4":\>@ JFH">@&:,>>@, B@&,*,>4, ( FH"H\b 20), >"DJT,>44

<,0*J>"D@*>@(@ @$b2"H,:\FH&", BD,*JF<"HD4&"`V,(@ @$,FB,R,>4, @BD,*,:,>>@(@ D,2J:\H"H"

( FH"H\b 21), 4 >"DJT,>44 <,0*J>"D@*>@(@ @$b2"H,:\FH&", BD,*JF<"HD4&"`V,(@ BD,*@H&D"V,>4,

@BD,*,:,>>@(@ F@$ZH4b ( FH"H\b 23), @$D"2J`H 2"&,DT,>>Z6 8@<B:,8F >@D<, >, *@BJF8"`V4N

8"84N- :4$@ :"2,,8. C"2J<,,HFb, RH@ &F, JF4:4b, BD,*BD4>4<",<Z, *:b H@(@, RH@$Z 42$,0"H\

`D4*4R,F8@6 >,@BD,*,:,>>@FH4 &Fb846 D"2, 8@(*" ^H@ &@2<@0>@, F:,*J,H B@**,D04&"H\. ?*>"8@

FJV,FH&J,H @BD,*,:,>>"b @B"F>@FH\ D"2D"$@H84 B@:@0,>46, b&:b`V4NFb F:4T8@< "$FHD"8H>Z<4 B@

F&@,<J N"D"8H,DJ, B@F8@:\8J F:@0>@ BD,*&4*,H\ 4N FL,DJ @N&"H" 4 BD4<,>,>4b. %<,FH@ H@(@ RH@$Z

JFH">"&:4&"H\ $@è:\TJ` `D4*4R,F8J` @BD,*,:,>>@FH\, H"84, B@:@0,>4b <@(JH FH"H\ BD,*<,H@<

2:@JB@HD,$:,>46 4 4FB@:\2@&"H\Fb *:b J8:@>,>4b @H @H&,HFH&,>>@FH4 & JV,D$ @$ZR>@<J

<,0*J>"D@*>@<J BD"&J. 7"8 BD,*FH"&:b,HFb, @>4 H"80, <@(JH >, 4<,H\ BD"8H4R,F8@(@ 2>"R,>4b

*:b (@FJ*"DFH&, 4FH@D4R,F84 <,>,, F&b2">>ZN F 8@>H4>,>H":\>Z<4 ,&D@B,6F84<4 BD"&@&Z<4

HD"*4P4b<4, B@F8@:\8J 8 H"84< "$FHD"8H>Z< >@D<"< >,:,(8@ BD4<,>4H\ BD"(<"H4R,F846 B@*N@*,
@$ZR>@ F&@6FH&,>>Z6 <,0*J>"D@*>@<J BD"&J.

7D@<, H@(@, &@2>48"`H F@<>,>4b @H>@F4H,:\>@ H@(@, RH@ @$b2"H,:\FH&@, BD,*JF<@HD,>>@, &

FH"H\, 23, &F,(*" <@0,H $ZH\ @H*,:,>@ @H @$b2"H,:\FH&", BD,*JF<@HD,>>@(@ & FH"H\, 20.
="BD4<,D, & FH"H\, 22 %,>F8@6 8@>&,>P44 @ *4B:@<"H4R,F84N F>@T,>4bN HD,$J,HFb, RH@$Z

(@FJ*"DFH&@ BD,$Z&">4b BD4>4<":@ &F, <,DZ *:b 2"V4HZ B@<,V,>46 BD,*FH"&4H,:\FH&" @H &Fb8@(@

&H@D0,>4b 4:4 >">,F,>4b JV,D$" 4 *:b BD,*@H&D"V,>4b &Fb8@(@ >"DJT,>4b FB@8@6FH&4b

BD,*FH"&4H,:\FH&" 4:4 @F8@D$:,>4b ,(@ *@FH@4>FH&". =, BD,*FH"&:b,HFb bF>Z<, &:,R,H :4 ^H@ 2"

F@$@6 BD@FH@ @$b2"H,:\FH&@ BD,*@H&D"V"H\ >"FHJB:,>4, @BD,*,:,>>@(@ F@$ZH4b, 8"8, B@ &F,6

&4*4<@FH4, FR4H",H 7@<4FF4b34a, 4:4 ^H@ H"80, B@*D"2J<,&",H @$b2">>@FH\ (@FJ*"DFH&" &,FH4 F,$b

@BD,*,:,>>Z< @$D"2@<, F H,< RH@$Z @H&D"H4H\ @B"F>@FH\ @H BD,*FH"&4H,:\FH&" ( >"BD4<,D,
@$,FB,R4H\ B@:4P,6F8J` 2"V4HJ). % BD@,8H"N FH"H,6 H"80, @$@6*,> <@:R">4,< &@BD@F @ H@<,
<@0,H :4 @$b2"H,:\FH&@ B@ FH"H\, 20 &FHJB"H\ & BD@H4&@D,R4, F @$b2"H,:\FH&@< B@ FH"H\, 23.
7@D@R, (@&@Db, BD"&4H,:\FH&@ ',D<">44 >, F@&F,< J&,D,>@ & H@<, b&:b`HFb :4 F:@0>Z, D"2:4R4b,
BD@&,*,>>Z, & FH"H\bN 20, 21 4 23, *,6FH&4H,:\>@ >,@$N@*4<Z<4 4:4 *"0, 0,:"H,:\>Z<4.

S%+5O!C3a

E<. ?$V4, 2"<,R">4b &ZT,.

EH"H\b 21. ="DJT,>4, <,0*J>"D@*>@(@ @$b2"H,:\FH&", BD,*JF<"HD4&"`V,(@

34a +0,(@*>48 ..., 1978 (@*, H@< II ( R"FH\ &H@D"b), (:"&" III.B.2, BJ>8HZ 4-15
8@<<,>H"D4b 8 FH"H\, 23.
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@$,FB,R,>4, @BD,*,:,>>@(@ D,2J:\H"H"

)!=3a ?G 3;+=3 EGC!= E+%+C=?5 +%C?AY ( )!=3a, 3E9!=)3a,
=?C%+'3a, K3=9a=)3a 3 S%+O3a)

EHD">Z E,&,D>@6 +&D@BZ 4FBZHZ&"`H F@<>,>4b & F&b24 F BD"8H4R,F84 >,J:@&4<Z<

"8"*,<4R,F84< D"2:4R4,< <,0*J @$b2"H,:\FH&"<4 " B@&,*,>4b" 4 @$b2"H,:\FH&"<4 " D,2J:\H"H"" ...,
B@F8@:\8J & @H:4R4, @H D"2:4R4b <,0*J " BD"&@>"DJT,>4b<4" 4 " BD,FHJB:,>4b<4" *">>@,

D"2:4R4,, FJ*b B@ &F,<J, >48"8 >, @HD"0",HFb >" B@F:,*FH&4bN 4N >"DJT,>4b, 42:@0,>>ZN &

R"FH4 &H@D@6 BD@,8H".

KC!=O3a

EH"H\` 21, 8@H@D"b FL@D<J:4D@&">" >, F@&F,< R,H8@, <@0>@ $Z:@ $Z B@*&,D(>JH\ H@6 0,

8D4H48,, RH@ 4 BJ>8H 3 FH"H\4 19 ...; @>" B@F&bV,>" >@D<"< <"H,D4":\>@(@ BD"&", & 8@H@DZN

F@*,D04HFb 8&":4L48"P4b B,D&4R>ZN @$b2"H,:\FH&. % ^H@6 F&b24 @>" >,J<,FH>" & BD@,8H, H"8@(@

D@*" 4, F:,*@&"H,:\>@, *@:0>" $ZH\ 4F8:`R,>".

'+C;!=3a

E<. FH"H\` 20.

S%+5O!C3a

E<. ?$V4, 2"<,R">4b &ZT,.

E?+)3=+==?+ 7?C?9+%EG%?

E<. FH"H\` 16.

AJ>8H 2

E?+)3=+==?+ 7?C?9+%EG%?

AD"&4H,:\FH&@ E@,*4>,>>@(@ 7@D@:,&FH&" FR4H",H B@:@0,>4b BD@,8H@& BJ>8H@& 1 4 2
FH"H\4 21 $,FFB@D>Z<4, @*>"8@ @$,FB@8@,>@ H@:8@&">4,<, 8@H@D@, 7@<4FF4b <,0*J>"D@*>@(@ BD"&"

*",H & 8@<<,>H"D44 8 BJ>8HJ 2. % 8@<<,>H"D4435 (@&@D4HFb, RH@, 8@(*" (@FJ*"DFH&@ BD,*:"(",H

B@H,DB,&T,<J 4>@FHD">PJ 8@<B,>F"P4`, B@F8@:\8J @>@ >, BD@b&4:@ $*4H,:\>@FH4, 8@H@DJ`

F@(:"F>@ <,0*J>"D@*>@<J BD"&J @>@ @$b2">@ BD@b&:bH\ *:b BD,*@H&D"V,>4b >"B"*,>46 >" >,(@,
&ZB:"H" 4:4 BD,*:@0,>4, 8@<B,>F"P44 BD,*FH"&:b,H F@$@6 *@FH40,>4, " ^8&4&":,>H>@(@ D,2J:\H"H""
*:b &ZB@:>,>4b B,D&@>"R":\>@(@ @$b2"H,:\FH&" BD@b&:bH\ $*4H,:\>@FH\. A@ <>,>4` E@,*4>,>>@(@

7@D@:,&FH&", ^H@ >,&,D>@. =4 @*>@ (@FJ*"DFH&@ >, 4<,,H F&@$@*Z &Z$@D" & @H>@T,>44 H@(@, RH@

35 7@<<,>H"D44, FHD. 143 4 150 H,8FH" >" ">(:46F8@< b2Z8,.
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@>@ $J*,H *,:"H\: @ND">bH\ 4>@FHD">P,& 4 4N 4<JV,FH&@ 4:4 &ZB:"R4&"H\ 4< 8@<B,>F"P4`. %

8@<<,>H"D44 $Z:@ $Z 0,:"H,:\>@ ^H@ BDb<@ J8"2"H\.

% 8@<<,>H"D44 (@&@D4HFb H"80,36, RH@ BD@,8H BJ>8H" 2 <@0,H BD4<,>bH\Fb & H@< F:JR",,
8@(*" B,D&@>"R":\>@, B@&,*,>4, (@FJ*"DFH&", F@FH"&:b`V,, >"DJT,>4, @$b2"H,:\FH&", <@0,H $ZH\

2"(:"0,>@ @BD,*,:,>>Z<4 B@F:,*J`V4<4 *,6FH&4b<4 ^H@(@ (@FJ*"DFH&". AD"&4H,:\FH&@

E@,*4>,>>@(@ 7@D@:,&FH&" &>@&\ &ZD"0",H B@0,:">4,, RH@$Z 7@<4FF4b <,0*J>"D@*>@(@ BD"&"

4FN@*4:" 42 BD"&4:\>@(@ H@:8@&">4b BD4>P4B" 4FR,DB">4b &>JHD,>>4N FD,*FH& BD"&@&@6 2"V4HZ,
F 8@H@DZ< F4HJ"P4b, BD,*JF<@HD,>>"b & BD@,8H, BJ>8H" 2, >, 4<,,H >4R,(@ @$V,(@.

% P,:@< <>,>4, BD"&4H,:\FH&" E@,*4>,>>@(@ 7@D@:,&FH&" 2"8:`R",HFb & H@<, RH@ F4HJ"P4b &

F:JR",, 8@(*" <,0*J>"D@*>@, BD"&@ HD,$J,H, RH@$Z $Z: *@FH4(>JH :4T\ @BD,*,:,>>Z6 D,2J:\H"H,
B@*B"*",H B@* BD@,8H BJ>8H" 2 FH"H\4 21. AD4<,D@< b&:b,HFb @$b2">>@FH\ @$,FB,R4H\

FBD"&,*:4&J` 4 ^LL,8H4&>J` F4FH,<J BD"&@FJ*4b. 7@DDJBP4b & >40,FH@bV,< FJ*, >, b&:b,HFb

>"DJT,>4,< ^H@(@ @$b2"H,:\FH&", ,F:4 B@:@0,>4, <@0>@ @B,D"H4&>@ 4FBD"&4H\, @$D"H4&T4F\ &

&ZT,FH@bV46 FJ*. % F:JR", H"84N @$b2"H,:\FH& >"DJT,>4, >, BD@4FN@*4H *@ H,N B@D, B@8"

(@FJ*"DFH&@ B@:>@FH\` >, BD@4(>@D4DJ,H 4<,`V4,Fb J >,(@ &@2<@0>@FH4 *@$4H\Fb HD,$J,<@(@

D,2J:\H"H". +F:4 0,, F *DJ(@6 FH@D@>Z, <,0*J>"D@*>@, BD"&@ HD,$J,H H@(@, RH@$Z @FJV,FH&:b:@F\

@BD,*,:,>>@, B@&,*,>4, 4:4 RH@$Z @BD,*,:,>>Z6 D,2J:\H"H $Z: *@FH4(>JH & H,R,>4, @BD,*,:,>>@(@

B,D4@*" &D,<,>4, >"DJT,>4, <,0*J>"D@*>@(@ BD"&" &@2>48",H & <@<,>H, 8@(*" B@&,*,>4, ^H@(@

(@FJ*"DFH&" BD,8D"V",H F@@H&,HFH&@&"H\ HD,$J,<@<J FH">*"DHJ, 4:4 & <@<,>H, 8@(*" ^H@H B,D4@*

4FH,8",H, " D,2J:\H"H >, $Z: *@FH4(>JH. AD4<,D"<4 >"DJT,>4b H"84N >@D< b&:b,HFb @H8"2 & BD"&,

<4D>@(@ BD@N@*" 4:4 >,BD,*@FH"&:,>4, 8@<B,>F"P44 & H,R,>4, D"2J<>@(@ B,D4@*" &D,<,>4 B@F:,

^8FBD@BD4"P44 4<JV,FH&" 4>@FHD">P". ?$D"V,>4, 8 BD@P,*JD"< & ^H@< (@FJ*"DFH&, & P,:bN

" 4FBD"&:,>4b" >,&ZB@:>,>4b ^H@6 @$b2">>@FH4 $J*,H & H"84N F4HJ"P4bN BD,*FH"&:bH\ F@$@6 F:JR"4

4FR,DB">4b &>JHD,>>4N FD,*FH& BD"&@&@6 2"V4HZ.

EH"H\b 22. 3FR,DB">4, &>JHD,>>4N FD,*FH& BD"&@&@6 2"V4HZ

KC!=O3a

#Z:@ $Z B@:,2>@, RH@$Z [ 4FR,DB">4, &>JHD,>>4N FD,*FH& BD"&@&@6 2"V4HZ] @(D">4R4&":@F\

*4B:@<"H4R,F8@6 2"V4H@6.

'+C;!=3a

7@<4FF4b <@0,H H"80, B@0,:"H\ B,D,F<@HD,H\ ^HJ FH"H\`. 7"8 BD,*FH"&:b,HFb, ^H" FH"H\b

$Z:" &8:`R,>" & BD@,8H >,F8@:\8@ >,@$*J<">>@, B@F8@:\8J @>" >, F&b2">" >4 F@ FH"H\,6 21, >4

F@ FH"H\,6 23. M@Hb >@D<" @$ 4FR,DB">44 &>JHD,>>4N FD,*FH& BD"&@&@6 2"V4HZ b&:b,HFb T4D@8@

BD42>">>@6, @>" $Z:" D"2D"$@H">" 4 BD4<,>b:"F\ & @H>@T,>44 @F@$ZN F4HJ"P46, BD,0*, &F,(@ &

F:JR", @HRJ0*,>4b F@$FH&,>>@FH4 4>@FHD">P,&37. E:,*J,H R,H8@ J8"2"H\, RH@ ^H" >@D<" >,

BD4<,>b,HFb & F:JR"bN F,D\,2>ZN >"DJT,>46 D,(J:4DJ`V4N @$D"V,>4, F 4>@FHD">P"<4 BD"&@&ZN

>@D<, 8@H@DZ, @*>@&D,<,>>@ BD,*FH"&:b`H F@$@6 >"DJT,>4b BD"& R,:@&,8". #Z:@ $Z, &4*4<@,

36 G"< 0,, FHD. 149, BJ>8H 30.

37 E<. Mavrommatis Palestine Concessions , P.C.I.J., Series A , No. 2, p. 12.
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BD,*B@RH4H,:\>Z< &@@$V, >, D"FF<"HD4&"H\ &@BD@F @ <,FH>ZN FD,*FH&"N BD"&@&@6 2"V4HZ &

>Z>,T>,< 8@>H,8FH,, B@F8@:\8J @> >, BD,*FH"&:b,H F@$@6 ^:,<,>H, >,@$N@*4<Z6 *:b BD@,8H".

E?+)3=+==?+ 7?C?9+%EG%?

A@ <>,>4` BD"&4H,:\FH&" E@,*4>,>>@(@ 7@D@:,&FH&", BD@,8H FH"H,6 & @*>@< @H>@T,>44

@F>@&"> >" >,&,D>@< H@:8@&">44 >@D< <,0*J>"D@*>@(@ @$ZR>@(@ BD"&". % 8@<<,>H"D44 8

>,8@H@DZ< BD@,8H"< FH"H,6, & R"FH>@FH4 8 BD@,8HJ FH"H\4 22, (@&@D4HFb, RH@ F<ZF: >@D<Z @$

4FR,DB">44 &>JHD,>>4N FD,*FH& BD"&@&@6 2"V4HZ 2"8:`R",HFb & H@<, RH@ <,0*J>"D@*>Z6 &D,*

&@2>48",H :4T\ & H@H <@<,>H, 8@(*" @8@>R"H,:\>@ 4FR,DB">Z &>JHD,>>4, FD,*FH&" BD"&@&@6

2"V4HZ, >"BD"&:,>>Z, >" JFHD">,>4, ^H@(@ &D,*". AD"&4H,:\FH&@ E@,*4>,>>@(@ 7@D@:,&FH&" >,

J&,D,>@ & H@<, RH@ ^H@ BD"&4:\>@. ?>@ >"*,,HFb, RH@ 7@<4FF4b <,0*J>"D@*>@(@ BD"&" BD@*@:04H

D"FF<@HD,>4, &@BD@F" @ H@<, >, b&:b,HFb :4 & <,0*J>"D@*>@< @$ZR>@< BD"&, 4FR,DB">4,

&>JHD,>>4N FD,*FH& BD"&@&@6 2"V4HZ BD@FH@ BD@P,FFJ":\>@6 BD,*B@FZ:8@6 *:b BD,*Xb&:,>4b

<,0*J>"D@*>@(@ HD,$@&">4b, " >, BD,*&"D4H,:\>Z< JF:@&4,< &@2>48>@&,>4b <"H,D4":\>@6

@H&,HFH&,>>@FH4. ]H@H &@BD@F 4<,,H @BD,*,:,>>@, BD"8H4R,F8@, 2>"R,>4,, @F@$,>>@ & 8@>H,8FH,

@(D">4R,>>ZN FD@8"<4 8@<BD@<4FF>ZN B@:@0,>46 4 @BD,*,:,>4b FJ<<Z 8@<B,>F"P44 2" >"DJT,>4,

<,0*J>"D@*>ZN @$b2"H,:\FH&. /,:"H,:\>@, RH@$Z BD@,8H FH"H,6 H@R>@ @HD"0": H,8JV,, F@FH@b>4,

@$ZR>@(@ BD"&" B@ ^H@<J &@BD@FJ.

...

AD"&4H,:\FH&@ E@,*4>,>>@(@ 7@D@:,&FH&" J0, 42:"(":@ F&@` H@R8J 2D,>4b & @H>@T,>44

BD4>P4B" @$ 4FR,DB">44 <,FH>ZN FD,*FH& BD"&@&@6 2"V4HZ. % BD@,8H, FH"H\4 22 @HD"0,>@ <>,>4,

@ H@<, RH@ @$b2">>@FH\ 4FR,DB"H\ <,FH>Z, FD,*FH&" BD"&@&@6 2"V4HZ >, b&:b,HFb " BD@FH@
BD@P,*JD>@6" >@D<@6. ?*>"8@, B@ <>,>4` BD"&4H,:\FH&" E@,*4>,>>@(@ 7@D@:,&FH&", @$b2">>@FH\

4FR,DB"H\ <,FH>Z, FD,*FH&" BD"&@&@6 2"V4HZ *,6FH&4H,:\>@ BD,*FH"&:b,H F@$@6 BD@FH@ BD@P,*JD>J`

>@D<J. EJV,FH&J`H >@D<Z <,0*J>"D@*>@(@ BD"&", 8@H@DZ,, ,F:4 F:,*@&"H\ H,D<4>@:@(44

7@<4FF44 <,0*J>"D@*>@(@ BD"&", >"2Z&"`HFb " @$b2"H,:\FH&"<4 B@&,*,>4b". ?*>4< 42 BD4<,D@&

b&:b,HFb >@D<", 2"BD,V"`V"b :4P"<, *,6FH&4b 8@H@DZN BD4F&"4&"`HFb (@FJ*"DFH&J, 0,FH@8@

@$D"V"H\Fb F 4>@FHD">P"<4. % H"84N F:JR"bN >"DJT,>4, FH">@&4HFb b&>Z< & H@H <@<,>H, 8@(*"

(@FJ*"DFH&@ >, BD4>4<",H <,DZ & F@@H&,HFH&44 F ^H@6 >@D<@6. 7@(*" 4>@FHD">,P B,D&@>"R":\>@

@$D"V",HFb 2" BD"&@&@6 2"V4H@6 & <,FH>Z, FJ*Z, BD,*FH"&:,>4, 4F8" & <,FH>Z, FJ*Z b&:b,HFb

@*>4< 42 T"(@& & BD@P,FF, 4FR,DB">4b <,FH>ZN FD,*FH& BD"&@&@6 2"V4HZ. ?> @FJV,FH&:b,HFb

B@F:, F@&,DT,>4b >"DJT,>4b 4 *@ &ZN@*" F 4F8@< & F&b24 F >"DJT,>4,< >" <,0*J>"D@*>Z6

JD@&,>\.

7"8 BD,*FH"&:b,HFb, <@(JH 4<,H\ <,FH@ 4F8:`R4H,:\>Z, F:JR"4, 8@(*" $,2JFB,T>@,

@$D"V,>4, & <,FH>Z, FJ*Z *,6FH&4H,:\>@ >,@$N@*4<@ *:b " 2"&,DT,>4b" >"DJT,>4b <,0*J>"D@*>@(@

BD"&". G"8, >,8@H@DZ, >@D<Z <,0*J>"D@*>@(@ BD"&" B@2&@:b`H H@, RH@ >" B,D&Z6 &2(:b* <@0,H

B@8"2"H\Fb " B:@N4< @$D"V,>4,<" F 4>@FHD">P"<4 4 4N F@$FH&,>>@FH\`, BD4 JF:@&44, RH@ 4<

$J*,H BD,*@FH"&:bH\Fb 8@<B,>F"P4b. ?*>4< 42 BD4<,D@& b&:b`HFb >@D<Z, *@BJF8"`V4,

^8FBD@BD4"P4` F@$FH&,>>@FH4 4>@FHD">P,& *:b BJ$:4R>ZN P,:,6. ?*>"8@ BD"&4:\>Z6 ">":42

H@R>@(@ N"D"8H,D" @$b2"H,:\FH&", 2"8D,B:,>>@(@ & ^H4N >@D<"N, bF>@ B@8"2Z&",H, RH@ @>4 >,

BD,*FH"&:b`H F@$@6 4F8:`R,>46 42 ">":42", 8@H@DZ6 $Z: BD4<,>,> &ZT, 8 " @$b2"H,:\FH&"<
B@&,*,>4b". %,D>@, RH@ >"DJT,>4, >, &@2>48",H *@ H,N B@D, B@8" @$D"V,>4, 8 <,FH>Z<

BD@P,*JD"< @BD,*,:,>>@ >, *":@ D,2J:\H"H@& F H@R84 2D,>4b >"*:,0"V,6 8@<B,>F"P44 ( 4:4, ,F:4

$ZH\ $@:,, H@R>Z< & F:JR", ^8FBD@BD4"P44, >, *":@ D,2J:\H"H@& & FD@84, BD,*JF<"HD4&",<Z,

HD,$@&">4,< F&@,&D,<,>>@FH4). ?*>"8@ ^H@ H"8 >, B@H@<J, RH@ >"DJT,>4, &@2>48",H :4T\ B@F:,

4FR,DB">4b <,FH>ZN FD,*FH& BD"&@&@6 2"V4HZ, " B@H@<J RH@ @$b2">>@FH\, FHD@(@ (@&@Db,
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2"8:`R",HFb >, & &@2*,D0">44 @H ^8FBD@BD4"P44 & BJ$:4R>ZN P,:bN, " & BD,*@FH"&:,>44

8@<B,>F"P44 ( B@FD,*FH&@< H@6 BD@P,*JDZ, 8@H@DJ` <@0,H &Z$D"H\ (@FJ*"DFH&@) & F:JR",

^8FBD@BD4"P44 F@$FH&,>>@FH4 4:4, *DJ(4<4 F:@&"<4, & &@2*,D0">44 @H BD@&,*,>4b ^8FBD@BD4"P46

$,2 BD,*@FH"&:,>4b 8@<B,>F"P44.

7"H,(@D4b >@D< ^H@(@ &H@D@(@ &4*", BD,*JF<"HD4&"`V4N, RH@ >"DJT,>4, &@2>48",H :4T\

B@F:, H@(@, 8"8 FJ*Z 4:4 *DJ(4, @D(">Z (@FJ*"DFH&" @BD,*,:4:4 @8@>R"H,:\>J` B@24P4`, b&:b,HFb

BD4$:424H,:\>@ H"8@6 0,, RH@ 4 8"H,(@D4b " @$b2"H,:\FH& D,2J:\H"H"" 7@<4FF44 <,0*J>"D@*>@(@

BD"&". 7@<4FF4b FL@D<J:4D@&":" BD@,8H FH"H\4 22 H"84< @$D"2@<, RH@$Z $Z:@ bF>@, RH@ @>"

BD4<,>b,HFb :4T\ B@ @H>@T,>4` 8 H"84< @$b2"H,:\FH&"<. % ^H@6 FH"H\, (@&@D4HFb, RH@ >"DJT,>4,

4<,,H <,FH@ :4T\ & F:JR", 4FR,DB">4b <,FH>ZN FD,*FH& BD"&@&@6 2"V4HZ 4 @HFJHFH&4b

8@<B,>F"P44. ?*>"8@ ^H@ &>@F4H, B@ <>,>4` BD"&4H,:\FH&" E@,*4>,>>@(@ 7@D@:,&FH&",
@F>@&@B@:"("`VJ` 8@>P,BHJ":\>J` BJH">4PJ. ?$D"V,>4, 8 " <,FH>Z< FD,*FH&"< BD"&@&@6 2"V4HZ"
>@F4H & ^H@< 8@>H,8FH, "$F@:`H>@ 4>@6 N"D"8H,D B@ FD"&>,>4` F @$D"V,>4,< 8 <,FH>Z<

FD,*FH&"< BD"&@&@6 2"V4HZ 8"8 BD@P,*JD>@<J BD,*&"D4H,:\>@<J JF:@&4` *:b H@(@, RH@$Z

(@FJ*"DFH&@, (D"0*">4>@< 8@H@D@(@ b&:b,HFb 4FH,P, <@(:@ &Z>@F4H\ 4F8 4 *@$4&"H\Fb ,(@

J*@&:,H&@D,>4b >" <,0*J>"D@*>@< JD@&>,. AD"&4H,:\FH&@ E@,*4>,>>@(@ 7@D@:,&FH&" >, F@(:"F>@ F

B@*N@*@< 7@<4FF44 <,0*J>"D@*>@(@ BD"&", @HD"0,>>Z< & BD@,8H, FH"H\4 22. K"8H4R,F84, @>@

FR4H",H, RH@ & BD@,8H, FH"H\4 21 F@*,D04HFb &F, >,@$N@*4<@, & ^H@< 8@>H,8FH, & F&b24 F

@$b2"H,:\FH&"<4 D,2J:\H"H" 4 RH@ $Z:@ $Z P,:,F@@$D"2>Z< 4F8:`R4H\ BD@,8H FH"H\4 22.

#,2 JV,D$" *:b &ZT,J8"2">>ZN F@@$D"0,>46 BD"&4H,:\FH&@ E@,*4>,>>@(@ 7@D@:,&FH&" 0,:",H

H"80, 2"HD@>JH\ *&" <@<,>H", F&b2">>Z, F L@D<J:4D@&8@6 BD@,8H" FH"H\4 22. %@- B,D&ZN, &

8@<<,>H"D44 (@&@D4HFb, RH@ " <,FH>Z, FD,*FH&" BD"&@&@6 2"V4HZ" @2>"R"`H FD,*FH&" BD"&@&@6

2"V4HZ, 8@H@DZ, *@FHJB>Z L424R,F84< 4:4 `D4*4R,F84< :4P"< F@(:"F>@ &>JHD,>>,<J BD"&J H@(@

4:4 4>@(@ (@FJ*"DFH&"" 38. =" BD"8H48, FD,*FH&" BD"&@&@6 2"V4HZ, *@FHJB>Z, *:b 4>@FHD">P",
<@(JH >, $ZH\ " <,FH>Z<4" B@ @H>@T,>4` 8 (@FJ*"DFH&J- >"DJT4H,:`. ="BD4<,D, 2"8@>@*"H,:\FH&@

(@FJ*"DFH&" <@0,H BD,*JF<"HD4&"H\ & F4:J H"84N F@(:"T,>46 H"8@(@, 8"8 #D`FF,:\F8"b 8@>&,>P4b

4:4 *@(@&@DZ +&D@B,6F8@(@ F@`2", RH@ BD"&@&J` 2"V4HJ F:,*J,H 4F8"H\ & FJ*"N *DJ(@(@ (@FJ*"DFH&"

4:4 & "D$4HD"0>@< @D(">, & D"<8"N D,(4@>":\>@6 4:4 <,0*J>"D@*>@6 @D(">42"P44. !>":@(4R>Z<

@$D"2@<, :4$@ & F4:J F@$FH&,>>@(@ 2"8@>@*"H,:\FH&" (@FJ*"DFH&", :4$@ & F4:J *@(@&@D>@(@

*@8J<,>H" ( >, &F,(*" D,(J:4DJ,<@(@ F@$FH&,>>Z< 2"8@>@*"H,:\FH&@< (@FJ*"DFH&") :4P@ <@0,H $ZH\

@$b2">@ *@$4&"H\Fb J*@&:,H&@D,>4b F&@,(@ 4F8" & "D$4HD"0, ;OI3E. 3 >"@$@D@H, & F@@H&,HFH&44

F 2"8@>@*"H,:\FH&@< (@FJ*"DFH&" :4P@ <@0,H 4<,H\ &@2<@0>@FH\ &Z$@D" <,0*J @$D"V,>4,< 2"

2"V4H@6 & FJ* 4:4 & "D$4HD"0>Z6 @D("> *DJ(@(@ (@FJ*"DFH&", @$:"*"`V,(@ `D4F*48P4,6 &

@H>@T,>44 ^H@(@ &@BD@F". AD,*FH"&:b,HFb P,:,F@@$D"2>Z<, RH@$Z 7@<4FF4b <,0*J>"D@*>@(@ BD"&"

D"FF<@HD,:" &@BD@F @ H@<, HD,$J`H :4 ^H4 &@2<@0>@FH4 &>,F,>4b 8"84N- :4$@ 42<,>,>46 & BD@,8H
FH"H\4 4:4 @HD"0,>4b H@R84 2D,>4b, FL@D<J:4D@&">>@6 & 8@<<,>H"D44.

%@- &H@DZN, & 8@<<,>H"D4439 R,H8@ J8"2Z&",HFb, RH@ & BD@,8H, FH"H\4 @FH"&:,> @H8DZHZ<

&@BD@F @ H@<, BD4<,>4<" :4 >@D<" @ <,FH>ZN FD,*FH&"N BD"&@&@6 2"V4HZ 8 @$FH@bH,:\FH&"<,
8@(*" JV,D$ B@>,F,> 4>@FHD">P,< 2" BD,*,:"<4 H,DD4H@D44 (@FJ*"DFH&". +F:4 P,:\ BD4>P4B" @

<,FH>ZN FD,*FH&"N BD"&@&@6 2"V4HZ 2"8:`R",HFb ( 8"8 JH&,D0*",HFb & 8@<<,>H"D44 7@<4FF44) 40 &

H@<, RH@$Z *"H\ (@FJ*"DFH&J &@2<@0>@FH\ 42$,0"H\ @H&,HFH&,>>@FH4 2" >"DJT,>4, <,0*J>"D@*>@(@

38 7@<<,>H"D44, FHD. 171 H,8FH" >" ">(:46F8@< b2Z8,, BJ>8H 63.

39 G"< 0,, FHD. 165, BJ>8H 40, 4 FHD. 171, BJ>8H 61, H,8FH" >" ">(:46F8@< b2Z8,.

40 G"< 0,, FHD. 168, BJ>8H 48, H,8FH" >" ">(:46F8@< b2Z8,.
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@$b2"H,:\FH&", BD,*@FH"&4& 8@<B,>F"P4` 2" >"DJT,>4,, H@ ^H" :@(48" BD4<,>b,HFb >,2"&4F4<@ @H

<,FH" B@&,*,>4b 4 N"D"8H,D" F&b24 L424R,F8@(@ :4P" F (@FJ*"DFH&@<. E H@R84 2D,>4b 8"0*@(@

(@FJ*"DFH&" 8"8 B@H,>P4":\>@(@ >"DJT4H,:b, D"2J<,,HFb, $Z:@ $Z BD,*B@RH4H,:\>Z< F&,FH4

&@,*4>@ &F, F:JR"4 >"DJT,>46, F@&,DT,>>Z, >" H,DD4H@D44 (@FJ*"DFH&" 4:4 &>, ,,, & BD@,8H,

FH"H\4 22. E H@R84 2D,>4b 8"0*@(@ (@FJ*"DFH&" 8"8 B@H,>P4":\>@(@ 2"V4H>48" B@FHD"*"&T4N

(D"0*"> H"8@6 JR4HZ&"`V46 &F, F:JR"4 B@*N@* & BD4>P4B, F@2*": $Z >, $@:\T, 4 >, <,>\T,

>,J*@$FH&, R,< $,2JF:@&>"b @$b2">>@FH\ 4FR,DB"H\ <,FH>Z, FD,*FH&" BD"&@&@6 2"V4HZ & F:JR",

>"DJT,>4b, F@&,DT,>>@(@ (@FJ*"DFH&@< >" F&@,6 H,DD4H@D44. 7D@<, H@(@, H"8@, D"FBD@FHD">,>4,

FL,DZ *,6FH&4b >" BD"8H48, $J*,H &,D@bH>Z< :4T\ & F:JR", 4F8@& BD@H4& (@FJ*"DFH&, @$:"*"`V4N

2>"R4H,:\>Z<4 ^8FH,DD4H@D4":\>Z<4 &@2<@0>@FHb<4 >">@F4H\ JV,D$ 4>@FHD">P"<. A@ ^H4<

BD4R4>"< 2>"R4H,:\>Z, BD,4<JV,FH&", 8"8 BD,*FH"&:b,HFb, <@(JH $ZH\ 42&:,R,>Z $:"(@*"Db

&8:`R,>4` &F,N F:JR",& & BD@,8H FH"H\4 22 &@BD,84 B@24P44, @HD"0,>>@6 & 8@<<,>H"D44.

%<,FH, F H,< FJV,FH&J`H &@B4`V4, F:JR"4, 8@(*" <>,>4, <@0,H $ZH\ &,F\<" @H:4R>Z<.
="BD4<,D, ,F:4 "(,>HZ (@FJ*"DFH&" A >"B"*"`H >" R"FH>@, FJ*>@ 4:4 (D"0*">4>" (@FJ*"DFH&" B 2"

BD,*,:"<4 (@FJ*"DFH&" A, " <@0,H $ZH\ 4 2" BD,*,:"<4 H,DD4H@D44 :`$@(@ (@FJ*"DFH&",
@$b2">>@FH\ 4FR,DB"H\ <,FH>Z, FD,*FH&" BD"&@&@6 2"V4HZ & (@FJ*"DFH&, A <@0,H BD,*FH"&:bH\Fb

>,J<,FH>@6, *"0, ,F:4 & (@FJ*"DFH&, A 4<,`HFb ^LL,8H4&>Z,, @$X,8H4&>Z, FD,*FH&" BD"&@&@6

2"V4HZ. AD"&4H,:\FH&@ E@,*4>,>>@(@ 7@D@:,&FH&" BD,*:"(",H 7@<4FF44 BD@*@:04H\ 42JR,>4, ^H@(@

&@BD@F" 4 B@BZH"H\Fb &ZbF>4H\, <@0>@ :4 BD4<4D4H\ ^H4 BD@H4&@D,R"V4, *DJ( *DJ(J B@:4H4R,F84,

"D(J<,>HZ.

E<. H"80, FH"H\` 9.

E?+)3=+==Y+ SG!GY

E<. FH"H\` 29.

EH"H\b 23. ="DJT,>4, <,0*J>"D@*>@(@ @$b2"H,:\FH&", BD,*JF<"HD4&"`V,(@

BD,*@H&D"V,>4, @BD,*,:,>>@(@ F@$ZH4b

)!=3a ?G 3;+=3 EGC!= E+%+C=?5 +%C?AY ( )!=3a, 3E9!=)3a,
=?C%+'3a, K3=9a=)3a 3 S%+O3a)

EHD">Z E,&,D>@6 +&D@BZ 4FBZHZ&"`H F@<>,>4b & F&b24 F BD"8H4R,F84 >,J:@&4<Z<

"8"*,<4R,F84< D"2:4R4,< <,0*J @$b2"H,:\FH&"<4 " B@&,*,>4b" 4 @$b2"H,:\FH&"<4 " D,2J:\H"H""...,
B@F8@:\8J & @H:4R4, @H D"2:4R4b <,0*J " BD"&@>"DJT,>4b<4" 4 " BD,FHJB:,>4b<4" *">>@,

D"2:4R4,, FJ*b B@ &F,<J, >48"8 >, @HD"0",HFb >" B@F:,*FH&4bN 4N >"DJT,>4b, 42:@0,>>ZN &

R"FH4 &H@D@6 BD@,8H".

KC!=O3a

EH"H\` 23, 8@H@D"b FL@D<J:4D@&">" >, F@&F,< R,H8@, <@0>@ $Z:@ $Z B@*&,D(>JH\ H@6 0,

8D4H48,, RH@ 4 BJ>8H 3 FH"H\4 19; @>" B@F&bV,>" >@D<"< <"H,D4":\>@(@ BD"&", & 8@H@DZN

F@*,D04HFb 8&":4L48"P4b B,D&4R>ZN @$b2"H,:\FH&. % ^H@6 F&b24 @>" >,J<,FH>" & BD@,8H, H"8@(@

D@*" 4, F:,*@&"H,:\>@, *@:0>" $ZH\ 4F8:`R,>".
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'+C;!=3a

E<. FH"H\` 20.

E?+)3=+==?+ 7?C?9+%EG%?

7@<4FF4b FR4H",H, RH@ BD@,8H FH"H\4 21 ( >"DJT,>4, <,0*J>"D@*>@(@ @$b2"H,:\FH&",
BD,*JF<"HD4&"`V,(@ @$,FB,R,>4, @BD,*,:,>>@(@ D,2J:\H"H") & >,*@FH"H@R>@6 FH,B,>4 @N&"HZ&",H

@H&,HFH&,>>@FH\, &ZH,8"`VJ` 42 @$b2"H,:\FH&, HD,$J`V4N @H (@FJ*"DFH&" BD,*@H&D"V"H\

@BD,*,:,>>Z, F@$ZH4b & JF:@&4bN, 8@(*" >"FHJB:,>4, F@$ZH4b &Z2&">@ L"8H@D"<4, >" 8@H@DZ, ^H@

(@FJ*"DFH&@ >, &:4b,H. ="BD4<,D, @$b2"H,:\FH&@ (@FJ*"DFH&" A @$,FB,R4&"H\, RH@$Z (D"0*">,

*DJ(@(@ (@FJ*"DFH&" >, B@*&,D(":4F\ >"B"*,>4` 2"D"0,>>@6 8F,>@L@$4,6 H@:BZ, B@ <>,>4`

7@<4FF44, @H:4R",HFb @H @$b2"H,:\FH&" *@FH4R\ @BD,*,:,>>@(@ D,2J:\H"H"41. '@FJ*"DFH&@ >,

@$b2">@ RH@- :4$@ *,:"H\. +F:4 H"8"b H@:B" >, F@&,DT4:" >"B"*,>4,, @H&,HFH&,>>@FH\ >,

>"FHJB",H, *"0, ,F:4 bF>@, RH@ (@FJ*"DFH&@ F@&,DT,>>@ >, FB@F@$>@ BD,*@H&D"H4H\ >"B"*,>4,,
8@H@DZ< J(D@0",H H@:B". ?H&,HFH&,>>@FH\ >"FHJB",H :4T\ & H@< F:JR",, ,F:4 (D"0*">,

*,6FH&4H,:\>@ B@*&,D(:4F\ >"B"*,>4`.

AD"&4H,:\FH&@ E@,*4>,>>@(@ 7@D@:,&FH&" F@<>,&",HFb & FJV,FH&@&">44 D,":\>@(@ D"2:4R4b &

^H@< F:JR",. ;@0>@ F8"2"H\, RH@ @$b2">>@FH\ (@FJ*"DFH&" F@FH@4H & @$,FB,R,>44 D,2J:\H"H",
2"8:`R"`V,(@Fb & H@<, RH@$Z 4>@FHD">PZ >, B@*&,D(":4F\ >"B"*,>4` F@ FH@D@>Z 2"D"0,>>@6

8F,>@L@$4,6 H@:BZ. 9`$J` @$b2">>@FH\, F&b2">>J` F BD,*@H&D"V,>4,<, <@0>@ FL@D<J:4D@&"H\

H"84< @$D"2@<. E JR,H@< ^H@(@ >, bF>" 8"8"b- :4$@ D,":\>"b P,:\ BD@&,*,>4b D"2:4R4b <,0*J
F4HJ"P4b<4, @N&"HZ&",<Z<4 BD@,8H@< FH"H\4 21 ( >,*@FH40,>4, @BD,*,:,>>@(@ D,2J:\H"H") 4

BD@,8H@< FH"H\4 23 ( >,BD,*@H&D"V,>4, @BD,*,:,>>@(@ D,2J:\H"H"). AD@,8H FH"H\4 23 b&:b,HFb

BD@H4&@D,R4&Z< 4, 8"8 BD,*FH"&:b,HFb, >,@$N@*4<@FH\ & >,< @HFJHFH&J,H. AD"&4H,:\FH&@

E@,*4>,>>@(@ 7@D@:,&FH&" >"*,,HFb >" H@, RH@ 7@<4FF4b D"FF<@HD4H &@BD@F @ >,@$N@*4<@FH4

F@ND">,>4b BD@,8H" FH"H\4 23 4, ,F:4 H"8"b >,@$N@*4<@FH\ FJV,FH&J,H, &@BD@F @ H@<, >,:\2b :4

,(@ @$X,*4>4H\ F BD@,8H@< FH"H\4 21.

EH"H\b 24. ;@<,>H 4 BD@*@:04H,:\>@FH\ >"DJT,>4b <,0*J>"D@*>@(@

@$b2"H,:\FH&", &@2>48"`V,(@ & F:JR", *,b>4b

(@FJ*"DFH&", >, D"FBD@FHD">b`V,(@Fb &@ &D,<,>4

KC!=O3a

A@ <>,>4` KD">P44, FH"H\b 24 ... & BD@,8H, &B@:>, J<,FH>", B@F8@:\8J & >,6 *",HFb

D"2$4&8" >"DJT,>46 & 2"&4F4<@FH4 @H H@(@, 8"84< FB@F@$@< @>4 $Z:4 F@&,DT,>Z. G,< F"<Z< @>"

B@2&@:b,H JFH">"&:4&"H\ *"HZ F@&,DT,>4b >"DJT,>46, RH@ &,F\<" B@:,2>@ & D"<8"N BD@P,*JDZ

JD,(J:4D@&">4b FB@D@&.

'+C;!=3a

41 G"< 0,, FHD. 173, BJ>8H 4, 4 FHD. 174, BJ>8H 8, H,8FH" >" ">(:46F8@< b2Z8,.
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% FH"H\bN 24-26 F@*,D04HFb ,V, @*4> F:@0>Z6 8@<B:,8F "$FHD"8H>ZN >@D<, >" ^H@H D"2

D,(J:4DJ`V4N " <@<,>H 4 BD@*@:04H,:\>@FH\ >"DJT,>4b <,0*J>"D@*>@(@ @$b2"H,:\FH&"".
?H<,R",HFb, RH@ ^H" FN,<" $J*,H, 8"8 BD"&4:@, @F:@0>bH\, " >, @$:,(R"H\ @BD,*,:,>4,

@H&,HFH&,>>@FH4. E BD"8H4R,F8@6 H@R84 2D,>4b ^H4 B@:@0,>4b >, B@<@("`H BD@&@*4H\ D"2:4R4,

<,0*J BD@*@:0"`V4<Fb *,b>4,< ( FH"H\b 25) 4 *,b>4,<, >, D"FBD@FHD">b`V4<Fb &@ &D,<,>4

( FH"H\b 24). %@BD@F $J*,H &F,(*" F&@*4H\Fb 8 HV"H,:\>@<J ">":42J F@@H&,HFH&J`V,6 B,D&4R>@6

>@D<Z 4 @$FH@bH,:\FH& ,, >"DJT,>4b. )"0, & ^H@< F:JR", @BD,*,:,>4, $J*,H &F,(*" BD,*<,H@<

@$FJ0*,>46, RH@ >,*"&>@ $Z:@ BD@*,<@>FHD4D@&">@ & *,:, @ BD@,8H, '"$R48@&@- ="*\b<"D@T42.

E?+)3=+==Y+ SG!GY

E<. FH"H\` 18.

EH"H\b 25. ;@<,>H 4 BD@*@:04H,:\>@FH\ >"DJT,>4b <,0*J>"D@*>@(@

@$b2"H,:\FH&", &@2>48"`V,(@ & F:JR", *,b>4b (@FJ*"DFH&",
D"FBD@FHD">b`V,(@Fb &@ &D,<,>4

KC!=O3a

A@ <>,>4` KD">P44, FH"H\b 25 ... & BD@,8H, &B@:>, J<,FH>", B@F8@:\8J & >,6 *",HFb

D"2$4&8" >"DJT,>46 & 2"&4F4<@FH4 @H H@(@, 8"84< FB@F@$@< @>4 $Z:4 F@&,DT,>Z. G,< F"<Z< @>"

B@2&@:b,H JFH">"&:4&"H\ *"HZ F@&,DT,>4b >"DJT,>46, RH@ &,F\<" B@:,2>@ & D"<8"N BD@P,*JDZ

JD,(J:4D@&">4b FB@D@&. ;,0*J H,< FH"H\` 25 $Z:@ $Z J<,FH>@ F&b2"H\ F *DJ(4<4 FH"H\b<4,
8@H@DZ, @B,D4DJ`H H,<4 0, B@>bH4b<4:

a) & F:JR", >"DJT,>4b *,b>4,< BD@*@:04H,:\>@(@ N"D"8H,D": BJ>8H 1 FH"H\4 25 F:,*J,H

F&b2"H\ F BJ>8H@< 3 FH"H\4 18;

b) & F:JR", >"DJT,>4b *,b>4,<, @$D"2@&">>Z< F,D4,6 *,6FH&46 4:4 $,2*,6FH&46: BJ>8H 2
FH"H\4 25 F:,*J,H F&b2"H\ F BJ>8H@< 4 FH"H\4 18;

c) & F:JR", >"DJT,>4b F:@0>Z< *,b>4,<: BJ>8H 3 FH"H\4 25 F:,*J,H F&b2"H\ F BJ>8H@< 5
FH"H\4 18.

'+C;!=3a

E<. FH"H\` 24.

E?+)3=+==?+ 7?C?9+%EG%?

42 ;,0*J>"D@*>Z6 EJ*, *,:@ @ BD@,8H, '"$R48@&@- ="*\b<"D@T ( %,>(D4b BD@H4& E:@&"844),
25 F,>Hb$Db 1997 (@*" ( F<., F @*>@6 FH@D@>Z, <>,>4, $@:\T4>FH&" EJ*" & BJ>8H, 108 4, F

*DJ(@6 FH@D@>Z, @H*,:\>@, <>,>4, FJ*\4 K:"6TN"J^D" @H>@F4H,:\>@ BD@H4&@BD"&>@FH4 @$D"V,>4b

Q,N@F:@&"844 8 H"8 >"2Z&",<@<J " &"D4">HJ C").

/...



A/CN.4/488
Russian
Page 79

AD"&4H,:\FH&@ E@,*4>,>>@(@ 7@D@:,&FH&" @2"$@R,>@ H,<, RH@ H@>8@FH\ BD@&@*4<ZN B@ &F,6

(:"&, III R"FH4 B,D&@6 BD@,8H@& FH"H,6 D"2:4R46 <,0*J D"2>Z<4 8"H,(@D4b<4 >"DJT,>46 <@0,H

&ZN@*4H\ 2" D"<84 >,@$N@*4<@(@ 4:4 *"0, P,:,F@@$D"2>@(@ BD4 42:@0,>44 @F>@&@B@:"("`V4N

BD4>P4B@& @H&,HFH&,>>@FH4 (@FJ*"DFH&.

AD"&4H,:\FH&@ E@,*4>,>>@(@ 7@D@:,&FH&" H"80, @2"$@R,>@ &@2<@0>Z<4 HDJ*>@FHb<4,
F&b2">>Z<4 F @BD,*,:,>4,< 8"H,(@D44, B@* 8@H@DJ` B@*B"*",H 8@>8D,H>@, B@&,*,>4,. ]H@ @$V,,

2"<,R">4,, BD4<,>4<@, B@ @H>@T,>4` 8 D"2:4R4b<, BD@&,*,>>Z< 7@<4FF4,6 <,0*J

@$b2"H,:\FH&"<4 B@&,*,>4b 4 @$b2"H,:\FH&"<4 D,2J:\H"H", <,0*J D"2>Z<4 &4*"<4 >"DJT,>46 4

H. *.

E?+)3=+==Y+ SG!GY

E<. FH"H\` 18.

AJ>8H 1

E?+)3=+==?+ 7?C?9+%EG%?

AJ>8H 1 BD@,8H" FH"H\4 25 8"F",HFb >"DJT,>46, 4<,`V4N " BD@*@:04H,:\>Z6 N"D"8H,D";
@*>"8@ 8D4H,D44 *:b @BD,*,:,>4b H"84N >"DJT,>46 @HFJHFH&J`H. ="BD4<,D, & FHDJ8HJD, ^H4N

BD@,8H@& FH"H,6, b&:b,HFb :4 *,b>4,< BD@*@:04H,:\>@(@ N"D"8H,D" ^8FBD@BD4"P4b F@$FH&,>>@FH4

4>@FHD">P,& & F4:J *,8D,H" 4:4 >,BD,DZ&>@, @$:"*">4, ^H@6 F@$FH&,>>@FH4 B@F:, &FHJB:,>4b

*,8D,H" & F4:J 4 D"FB@Db0,>4, ,`? 3:4 b&:b`HFb :4 B@F:,*J`V4, J*,D0">4, 4:4 F*,:84

>,2"&4F4<Z<4 >"DJT,>4b<4 4:4 0, @>4 >, b&:b`HFb >"DJT,>4b<4 <,0*J>"D@*>@(@ BD"&" &@@$V,?
3 & 8"8@6 FH,B,>4 (@FJ*"DFH&@- 4FH,P <@0,H 8@DD,8H4D@&"H\ B@24P4` $:"(@*"Db H@<J, 8"8 @>@

L@D<J:4DJ,H F&@` BD,H,>24`. AD"&4H,:\FH&@ E@,*4>,>>@(@ 7@D@:,&FH&" >"*,,HFb >" H@, RH@ &

F:JR", F@ND">,>4b ^H@(@ BD@,8H" FH"H\4 7@<4FF4b <,0*J>"D@*>@(@ BD"&" *"FH DJ8@&@*bV4,

D"2XbF>,>4b @H>@F4H,:\>@ ,(@ H@:8@&">4b. ;>,>4, BD"&4H,:\FH&" E@,*4>,>>@(@ 7@D@:,&FH&"

2"8:`R",HFb & H@<, RH@ @H&,HZ >" ^H4 &@BD@FZ *@:0>Z *"&"H\Fb F JR,H@< N"D"8H,D" @$b2"H,:\FH&",
" >, *,b>4b. K"8H4R,F84 ( & D"2&4H4, BD4&,*,>>@(@ &ZT, BD4<,D"), @>@ >, FR4H",H *"0,

&@2<@0>Z< @BD,*,:,>4, B@FD,*FH&@< ">":42" *,b>4b, b&:b,HFb :4 4<,`V,, BD@*@:04H,:\>Z6

N"D"8H,D :4T,>4, &:"*,:\P" F@$FH&,>>@FH4 >"DJT,>4,< BD@*@:04H,:\>@(@ N"D"8H,D" 4:4

B@F:,*FH&4,< B,D&@>"R":\>@(@ 42XbH4b.

AJ>8H 2

E?+)3=+==?+ 7?C?9+%EG%?

AJ>8H 2 >, b&:b,HFb BD@H4&@D,R4&Z<, @*>"8@ BD"&4H,:\FH&@ E@,*4>,>>@(@ 7@D@:,&FH&"

BD,*:"(",H 7@<4FF44 <,0*J>"D@*>@(@ BD"&" D"FF<@HD,H\ &@BD@F @ F@R,H">44 8"H,(@D46 F@FH"&>ZN

*,b>46 F 8"H,(@D4,6 *:bV4NFb *,b>46, BD,*JF<@HD,>>ZN & BJ>8H, 1.

AJ>8H 3

E?+)3=+==?+ 7?C?9+%EG%?
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AD"&4H,:\FH&@ E@,*4>,>>@(@ 7@D@:,&FH&" >, B@**,D04&",H B@*N@* 8 BD@*@:04H,:\>@FH4

F@FH"&>ZN *,b>46, @HD"0,>>Z6 & BJ>8H, 3. AD@,8H FH"H\4 BD,*JF<"HD4&",H, RH@ >"DJT,>4,

BD@4FN@*4H & <@<,>H F@&,DT,>4b B@F:,*>,(@ @$D"2J`V,(@ ^:,<,>H" F:@0>@(@ *,b>4b, @*>"8@ 2"H,<

J8"2Z&",H, RH@ @>@ >"R4>",HFb F <@<,>H" F@&,DT,>4b B,D&@(@ 42 *,6FH&46, @$D"2J`V4N F@FH"&>@,

*,b>4,. ]H@ D,HD@FB,8H4&>@, L@D<J:4D@&">4, >"DJT,>4b <,0*J>"D@*>@(@ BD"&", BD,*JF<@HD,>>@, &

BJ>8H, 3 BD@,8H" FH"H\4 25, &Z2Z&",H &@2D"0,>4b, B@F8@:\8J B@FZ:8", >" 8@H@D@6 @>@ @F>@&">@,
B@ <>,>4` BD"&4H,:\FH&" E@,*4>,>>@(@ 7@D@:,&FH&", >,BD"&4:\>@ B@>bH". +F:4 & D,2J:\H"H,

" B,D&@>"R":\>@(@" B@&,*,>4b (@FJ*"DFH&" >"DJT,>@ @$b2"H,:\FH&@, H@ " 2"8:`R4H,:\>@," *,b>4,

:4T\ 2"&,DT",H 4FR,DB">4, <,FH>ZN FD,*FH& BD"&@&@6 2"V4HZ. +F:4, F *DJ(@6 FH@D@>Z,
>"DJT,>4, >, BD@4FN@*4H *@ H,N B@D, B@8" >, $J*,H F@&,DT,>@ 2"8:`R4H,:\>@, *,b>4,, H@ ^H@

F&b2">@ F H,<, RH@ @$b2"H,:\FH&@ 2"8:`R",HFb BD@FH@ & *@FH40,>44 8@>8D,H>@(@ D,2J:\H"H" F

B@<@V\` FD,*FH&, &Z$D">>ZN (@FJ*"DFH&@<, BD4R,< ^H@ @$b2"H,:\FH&@ <@0,H $ZH\ &ZB@:>,>@

B@FD,*FH&@< @$,FB,R,>4b >":4R4b BD@P,*JD @$0":@&">4b 4 *4F8D,P4@>>ZN FD,*FH& BD"&@&@6

2"V4HZ.

EH"H\b 26. ;@<,>H 4 BD@*@:04H,:\>@FH\ >"DJT,>4b <,0*J>"D@*>@(@

@$b2"H,:\FH&" @ BD,*@H&D"V,>44 @BD,*,:,>>@(@ F@$ZH4b

KC!=O3a

A@ <>,>4` KD">P44, FH"H\b 26 ... &B@:>, J<,FH>", B@F8@:\8J & >,6 *",HFb D"2$4&8"

>"DJT,>46 & 2"&4F4<@FH4 @H H@(@, 8"84< FB@F@$@< @>4 $Z:4 F@&,DT,>Z. G,< F"<Z< @>"

B@2&@:b,H JFH">"&:4&"H\ *"HZ F@&,DT,>4b >"DJT,>46, RH@ &,F\<" B@:,2>@ & D"<8"N BD@P,*JDZ

JD,(J:4D@&">4b FB@D@&.

'+C;!=3a

E<. FH"H\` 24.

E?+)3=+==Y+ SG!GY

E<. FH"H\` 18.

'9!%! IV. AC3Q!EG=?EG[ ?)=?'? '?EI)!CEG%! 7 ;+/)I=!C?)=?-
AC?G3%?AC!%=?;I )+a=3_ )CI'?'? '?EI)!CEG%!

EH"H\b 27. A@<@V\ 4:4 F@*,6FH&4, @*>@(@ (@FJ*"DFH&" *DJ(@<J

*:b F@&,DT,>4b <,0*J>"D@*>@- BD@H4&@BD"&>@(@
*,b>4b *DJ(4< (@FJ*"DFH&@<

KC!=O3a

E<. BJ>8H 3 FH"H\4 28.
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'+C;!=3a

QH@ 8"F",HFb FH"H\4 27 @ " B@<@V4 4 F@*,6FH&44", H@ J BD"&4H,:\FH&" ',D<">44 4<,`HFb

@BD,*,:,>>Z, F@<>,>4b @H>@F4H,:\>@ H@(@, RH@ ^H@ B@:@0,>4, 4<,,H BD@R>J` @F>@&J &

<,0*J>"D@*>@< BD"&, 4 BD"8H48,43. 7"8 BD,*FH"&:b,HFb, <>@(4, F4HJ"P44, BD,*JF<@HD,>>Z,

7@<4FF4,6 4 BD4&,*,>>Z, & 8"R,FH&, BD4<,D@& & F&b24 F B@<@V\` 4 F@*,6FH&4,<44, &

*,6FH&4H,:\>@FH4 8"F"`HFb >, F&b2">>ZN *DJ( F *DJ(@< >"DJT,>46 @$b2"H,:\FH& B@ <,0*J>"D@*>@<J

BD"&J. ="BD4<,D, *,b>4, (@FJ*"DFH&", B@2&@:b`V,, 4FB@:\2@&"H\ ,(@ H,DD4H@D4` *DJ(@<J

(@FJ*"DFH&J *:b F@&,DT,>4b "8H" "(D,FF44, 8"8 ^H@ J8"2">@ & FH"H\, 3f @BD,*,:,>4b "(D,FF4445,
8&":4L4P4DJ,HFb 8"8 "8H "(D,FF44, " >, 8"8 B@F@$>4R,FH&@ "(D,FF44.

?*>"8@ ,F:4 7@<4FF4b @BD,*,:4H, RH@ 8@>P,BP4b " B@<@V4 4 F@*,6FH&4b" & @$:"FH4

@H&,HFH&,>>@FH4 (@FJ*"DFH& 4<,,H BD@R>J` @F>@&J & <,0*J>"D@*>@< BD"&, 4 BD"8H48,, ,6

@$b2"H,:\>@ >,@$N@*4<@ $J*,H BD@b&4H\ $@è:\TJ` H@R>@FH\ BD4 @BD,*,:,>44 FL,DZ @N&"H"

&ZD"0,>4b " BD,*@FH"&:,>"/ BD,*@FH"&:,>@ *:b @FJV,FH&:,>4b" 8"8 F@FH"&>@(@ ^:,<,>H". GD,$@&">4,

@ >"<,D,>44 BD,*@FH"&4H\ B@<@V\ 4:4 F@*,6FH&4, *:b @FJV,FH&:,>4b BD@H4&@BD"&>@(@ *,b>4b

H"80, *@:0>@ $ZH\ &8:`R,>@ & $@:,, R,H8@6 4 >,*&JF<ZF:,>>@6 L@D<,.

S%+5O!C3a

% BD@,8H, FH"H\4 27 &&@*4HFb B@>bH4, (@FJ*"DFH&"- F@JR"FH>48" BD,FHJB:,>4b, 8@H@D@,

>,@$b2"H,:\>@ *,6FH&@&":@ BD@H4&@BD"&>Z< @$D"2@<. A@ <>,>4` T&,6P"DF8@6 *,:,("P44, ^H@

B@:@0,>4,, 8@H@D@, >, 4<,,H B@* F@$@6 >48"8@6 @F>@&Z & B@24H4&>@< BD"&, 4 8@H@D@, 2"8D,B:b,H

FJ(J$@ 8"J2":\>J` @H&,HFH&,>>@FH\, b&:b,HFb >,J<,FH>Z< & H,8FH, 7@<4FF44 4, F:,*@&"H,:\>@,
B@*:,04H 4F8:`R,>4`.

E?+)3=+==?+ 7?C?9+%EG%?

AD"&4H,:\FH&@ E@,*4>,>>@(@ 7@D@:,&FH&" B@**,D04&",H $"2@&Z6 BD4>P4B, @HD"0,>>Z6 &

BD@,8H, FH"H\4 27, >@ FR4H",H, RH@ ,(@ L@D<J:4D@&8" >, D"2XbF>b,H >,F8@:\8@ &"0>ZN <@<,>H@&.

%@- B,D&ZN, RH@ 8"F",HFb B@<@V4, 8@H@D"b >, b&:b,HFb F"<" B@ F,$, >,2"8@>>@6, H@ bF>@,
RH@ (@FJ*"DFH&@ >,F,H @H&,HFH&,>>@FH\ & F@@H&,HFH&44 F ^H4< BD@,8H@< FH"H\4 :4T\ & H@< F:JR",,
,F:4 @>@ >"<,D,>@ @8"2"H\ B@<@V\ *DJ(@<J (@FJ*"DFH&J, 2>"b, RH@ @>" $J*,H 4FB@:\2@&">" *:b

F@&,DT,>4b <,0*J>"D@*>@- BD@H4&@BD"&>@(@ *,b>4b. ?*>"8@ >, F@&F,< bF>@, >,F,H :4

@H&,HFH&,>>@FH\ @8"2Z&"`V,, B@<@V\ (@FJ*"DFH&@ :4T\ & F:JR"bN, 8@(*" @>@ B@:"(",H, RH@

B@&,*,>4,, 8@H@D@<J @>@ F@*,6FH&J,H, b&:b,HFb >,2"8@>>Z<, 4:4 0, @8"2Z&"`V,, B@<@V\

(@FJ*"DFH&@ >,F,H @H&,HFH&,>>@FH\, *"0, ,F:4 @>@, 2>"b, & R,< $J*,H 2"8:`R"H\Fb B@&,*,>4,,
8@H@D@<J @>@ F@*,6FH&J,H, B@:"(",H, RH@ @>@ $J*,H 2"8@>>Z<. )DJ(4<4 F:@&"<4, >, F@&F,< bF>@,

43 E<. Brownlie, Principles of Public International Law , 4th ed., 1990, pp. 456
et seq.; Ipsen, Völkerrecht , 3rd ed., 1990, pp. 521, et seq.; Vitzthum (ed.),
Völkerrecht , 1997, p. 538.

44 E<. +0,(@*>48 ..., 1978 (@*, H@< II ( R"FH\ &H@D"b), (:"&" III.B.2, 8@<<,>H"D46 8

FH"H\, 27, FHD. 123 4 *":,,.

45 C,2@:`P4b 3314 (XXIX) ',>,D":\>@6 !FF"<$:,4, BD4:@0,>4,.
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8"8@, 2>"R,>4, $J*,H 4<,H\ @T4$@R>@, <>,>4, B@ BD"&@&@<J &@BD@FJ @8"2Z&"`V,(@ B@<@V\

(@FJ*"DFH&" & ^H@< 8@>H,8FH,. ]H@H <@<,>H $J*,H 4<,H\ &"0>@, 2>"R,>4, & F:JR"bN, 8@(*",
>"BD4<,D, @*>@ (@FJ*"DFH&@ @8"2Z&",H F@*,6FH&4, >"F4:\FH&,>>@<J &H@D0,>4` *DJ(@(@ (@FJ*"DFH&" &

HD,H\, (@FJ*"DFH&@, >@ FR4H",H, RH@ ^H@ &H@D0,>4, @BD"&*">@ B@ (J<">4H"D>Z< 4:4 4>Z<

BD4R4>"<. ;@0>@ BD,*B@:@04H\, RH@ ,F:4 (@FJ*"DFH&@, F@&,DT4&T,, @F>@&>@, BD,FHJB:,>4,,
B@*&,D(",HFb @B"F>@FH4 $ZH\ BD42>">>Z< &4>@&>Z< 2" ,(@ B@&,*,>4,, >,2"&4F4<@ @H H@(@ FR4H",H

@>@, RH@ ,(@ B@&,*,>4, $Z:@ >,2"8@>>Z< 4:4 >,H, H@ 4 (@FJ*"DFH&"-" F@JR"FH>484", 8@H@DZ,

2"&,*@<@ 4 B@ F&@,6 &@:, F@*,6FH&J`H *@FH40,>4` ,(@ P,:4, *@:0>Z B@*&,D("H\Fb H"8@6

@B"F>@FH4. ?*>"8@ H"8@6 &Z&@* >, b&FH&J,H 42 BD@,8H" FH"H\4 4:4 8@<<,>H"D4b. %4*4<@,
7@<4FF44 $Z:@ $Z P,:,F@@$D"2>Z< D"FF<@HD,H\ ^H@H &@BD@F.

%@- &H@DZN, >, F@&F,< bF>@ & F:JR", *,b>46, >"BD"&:,>>ZN >" @8"2">4, B@<@V4, 8@H@DZ,

F"<4 B@ F,$, b&:b`HFb BD@H4&@BD"&>Z<, BD,*JF<"HD4&",HFb :4 & ^H@< BD@,8H, FH"H\4 @H*,:\>@,

>"DJT,>4,, F H,< RH@$Z B@&,*,>4, $Z:@ BD@H4&@BD"&>Z< B@ *&J< @F>@&">4b< - F@(:"F>@ >@D<,,
8@H@D"b *,:",H ,(@ BD@H4&@BD"&>Z< F"<@ B@ F,$,, 4 F@(:"F>@ BD@,8HJ FH"H\4 27. ]H@H &@BD@F

<@0,H 4<,H\ BD"8H4R,F8J` 2>"R4<@FH\. ="BD4<,D, " BD@H4&@BD"&>@FH\ per se" <@0,H &@2>48"H\ &

F@@H&,HFH&44 F *@(@&@D@<, 4 ^H@H *@(@&@D <@0,H BD,*JF<"HD4&"H\ 8@>8D,H>J` BD@P,*JDJ

JD,(J:4D@&">4b FB@D@&. +F:4 BD@,8H FH"H\4 27 JFH">"&:4&",H @H*,:\>@, >"DJT,>4,, H@ $J*JH

BD4<,>bH\Fb BD@P,*JDZ JD,(J:4D@&">4b FB@D@&, BD4<,>4<Z, 8 ^H4< BD@,8H"< FH"H,6, RH@ <@0,H

*"H\ (@FJ*"DFH&J- 4FHPJ &@2<@0>@FH\ 4:4 B@HD,$@&"H\ @H >,(@ @$@6H4 @F>@&">>Z, >" *@(@&@D,
BD@P,*JDZ JD,(J:4D@&">4b FB@D@&. ?*>"8@ ,F:4 $J*JH @HFJHFH&@&"H\ *&" @F>@&">4b BD@H4&@BD"&>@FH4

& H"84N F:JR"bN, H@ &@2>48",H &@BD@F @ H@<, 8"8@, 42 @F>@&">46 B@(:@H4H *DJ(@, @F>@&">4,.

GD,H46 <@<,>H F&b2"> F@ &H@DZ<. % F"<@< BD@,8H, FH"H\4 & b&>@ &ZD"0,>>@6 L@D<, >,

BD,*JF<"HD4&",HFb, RH@ FJV,FH&J,H @$b2"H,:\FH&@ >, @8"2Z&"H\ B@<@V\ 4:4 F@*,6FH&4, &

F@&,DT,>44 <,0*J>"D@*>@(@ >"DJT,>4b *DJ(4< (@FJ*"DFH&@<. %@2<@0>Z *&" H@:8@&">4b ^H@6

FH"H\4. ]H@H BD@,8H FH"H\4 <@0,H 8@F&,>>@ JFH">@&4H\ H"8@, @$b2"H,:\FH&@ ( 4:4 JH&,D0*"H\ @ ,(@
FJV,FH&@&">44). 3 >"@$@D@H, ^H" FH"H\b <@0,H >, 4<,H\ H"8@(@ 2>"R,>4b 4 <@0,H :4T\

BD4F&"4&"H\ @H&,HFH&,>>@FH\ 2" B@&,*,>4,, BD,*FH"&:b`V,, F@$@6 B@<@V\ 4:4 F@*,6FH&4,,
>,2"&4F4<@ @H >":4R4b 8"8@(@- :4$@ @$b2"H,:\FH&" >, @8"2Z&"H\ B@<@V\ 4:4 F@*,6FH&4,. +F:4

&,D>@ B@F:,*>,, H@:8@&">4,, H@ @HFJHFH&J,H J8"2">4, >" <@<,>H, 8@(*" BD@4FN@*4H BD@H4&@BD"&>@,

*,b>4,. ]H4< <@<,>H@< <@0,H $ZH\ <@<,>H, 8@(*" B@<@V\ @8"2">" 4:4 8@(*" (@FJ*"DFH&@

" &@FB@:\2@&":@F\" B@<@V\`. ]H@ D"2:4R4, b&:b,HFb bF>Z< & F:JR",, >"BD4<,D, BD,*@FH"&:,>4b

HD">FB@DH>ZN JF:J(. #Z:@ $Z BD,*B@RH4H,:\>Z< R,H8@ J8"2"H\, RH@ B,D&@, H@:8@&">4, b&:b,HFb

&,D>Z< 4 RH@ FJV,FH&J,H <,0*J>"D@*>@, @$b2"H,:\FH&@ >, @8"2Z&"H\ B@<@V\ & F@&,DT,>44

BD@H4&@BD"&>@(@ *,b>4b. G@(*" &D,<b >"DJT,>4b $J*,H D"2>4H\Fb & 2"&4F4<@FH4 @H H@(@, b&:b,HFb

:4 B@<@V\ >,2"8@>>@6 F"<" B@ F,$, 4:4 >,H. +F:4 @>" b&:b,HFb >,2"8@>>@6, H@ >"DJT,>4,

BD@42@6*,H H@(*", 8@(*" B@<@V\ @8"2">". +F:4 @>" >, b&:b,HFb >,2"8@>>@6 F"<" B@ F,$,, H@

>"DJT,>4, BD@42@6*,H :4T\ H@(*", 8@(*" ( 4 ,F:4) B@<@V\ $Z:" 4FB@:\2@&">" & >,2"8@>>ZN

P,:bN, N@Hb BD,*B@:@04H,:\>@ @>" $J*,H ( ,F:4 BD4<,>bH\ B@*N@*, BD,*JF<@HD,>>Z6 & BD@,8H,

FH"H\4 25) D,HD@FB,8H4&>@ *"H4D@&">" <@<,>H@< ,, @8"2">4b. G"8@, H@:8@&">4, H"80, *":@ $Z

@H&,H >" &@BD@F, B@*>bHZ6 & BD,*Z*JV,< BJ>8H,. G@(*" $Z F@&,DT,>>@ @BD,*,:,>>@ FJV,FH&@&":@

@$b2"H,:\FH&@, @H:4R"`V,,Fb @H 8"8@(@- :4$@ @$b2"H,:\FH&", 8@H@D@, <@0,H BD4*"H\ B@<@V4 F"<@6

B@ F,$, BD@H4&@BD"&>Z6 N"D"8H,D; 4 & H"84N F:JR"bN @8"2">4, B@<@V4 $J*,H >,2"8@>>Z< B@ *&J<

D"2>Z< @F>@&">4b<. +F:4 $Z ^H" >,@BD,*,:,>>@FH\ $Z:" JFHD">,>", H@ BD@,8H FH"H\4 27 $Z: $Z

B@:,2>Z<. AD"&4H,:\FH&@ E@,*4>,>>@(@ 7@D@:,&FH&" >"*,,HFb >" H@, RH@ 7@<4FF4b BD@*@:04H

D"FF<@HD,>4, &@BD@F" @ H@R>@< B@Db*8, &@2<@0>@(@ BD4<,>,>4b >" BD"8H48, ^H@(@ BD@,8H" FH"H\4,
" H"80, &@BD@F" @ &@2<@0>@6 >,@$N@*4<@FH4 B,D,L@D<J:4D@&">4b ^H@6 FH"H\4 & P,:bN JH@R>,>4b

,, B@F:,*FH&46.

/...



A/CN.4/488
Russian
Page 83

E?+)3=+==Y+ SG!GY

% BD@,8H, FH"H\4 27 BD,*JF<"HD4&",HFb, RH@ F@*,6FH&4, *DJ(@<J (@FJ*"DFH&J BD,*FH"&:b,H

F@$@6 BD@H4&@BD"&>@, *,b>4,, " ,F:4 JFH">@&:,>@, RH@ @>@ BD,*@FH"&:,>@ *:b @FJV,FH&:,>4b

<,0*J>"D@*>@- BD@H4&@BD"&>@(@ *,b>4b, F@&,DT,>>@(@ B@F:,*>4< (@FJ*"DFH&@<". E@,*4>,>>Z,

SH"HZ F@(:"F>Z F H,<, RH@ <@(JH &@2>48>JH\ @$FH@bH,:\FH&", 8@(*" @$" (@FJ*"DFH&" *,6FH&J`H

F@&<,FH>@ & F@&,DT,>44 BD@H4&@BD"&>@(@ *,b>4b46. % D,2J:\H"H, <@0>@ F,$, BD,*FH"&4H\, RH@

F@*,6FH&J`V,, (@FJ*"DFH&@ >,F:@ $Z @H&,HFH&,>>@FH\ 2" *,b>4, B@:JR"`V,(@ (@FJ*"DFH&", @*>"8@

BD,*FH"&:b,HFb HDJ*>Z<, " H@ 4 >,&@2<@0>Z< BD,*FH"&4H\ F,$, H"8J` @H&,HFH&,>>@FH\

F@*,6FH&J`V,(@ (@FJ*"DFH&" BD4 @HFJHFH&44 L"8H4R,F8@(@ F@&,DT,>4b BD@H4&@BD"&>@(@ *,b>4b

B@:JR"`V4< (@FJ*"DFH&@<. % ^H@< F<ZF:, <Z *,6FH&4H,:\>@ 4<,,< *,:@ F >@D<@6 F@:4*"D>@6

@H&,HFH&,>>@FH4, 8@(*" F:,*J,H BD4F&"4&"H\ @H&,HFH&,>>@FH\ 2" BD@H4&@BD"&>@, *,b>4, @$@4<

(@FJ*"DFH&"<. % H@ 0, &D,<b FL@D<J:4D@&">>"b >@D<" @FH",HFb >,bF>@6 4 $Z:@ $Z HDJ*>@

BD4<,>bH\ ,, >" BD"8H48,. 7 BD4<,DJ, 8"8@&" FL,D" @N&"H" H,D<4>" " BD,*@FH"&:,>@ *:b
@FJV,FH&:,>4b"? ;Z B@:"(",<, RH@ ^H@H H,D<4> B@ F&@,<J 2>"R,>4` @N&"HZ&",H H@H F:JR"6, 8@(*"

F@*,6FH&J`V,, (@FJ*"DFH&@ >"<,D,&",HFb @8"2"H\ F@*,6FH&4, & F@&,DT,>44 BD@H4&@BD"&>@(@ *,b>4b.
%<,FH, F H,< F:@&@ " BD,*@FH"&:,>@" *@&@:\>@ HJ<">>" 4 <@0,H H@:8@&"H\Fb, 8"8 >, HD,$J`V"b

>":4R4b >"<,D,>4b. % H,8FH, BD@,8H" FH"H\4 F:,*J,H JH@R>4H\, RH@ F:@&@ " BD,*@FH"&:,>@"
&8:`R",H & F,$b HD,$@&">4, >":4R4b >"<,D,>4b.

EH"H\b 28. ?H&,HFH&,>>@FH\ (@FJ*"DFH&" 2" <,0*J>"D@*>@- BD@H4&@BD"&>@,
*,b>4, *DJ(@(@ (@FJ*"DFH&"

S%+5O!C3a

% BD@,8H, FH"H\4 28 D"FF<"HD4&",HFb &@BD@F @$ @H&,HFH&,>>@FH4 (@FJ*"DFH&", 8@H@D@,

BD4>J*4:@ *DJ(@, (@FJ*"DFH&@ F@&,DT4H\ BD@H4&@BD"&>@, *,b>4, & @H>@T,>44 HD,H\,6 FHD">Z, "

H"80, @$ @H&,HFH&,>>@FH4 (@FJ*"DFH&", 8@H@D@, F@&,DT4:@ H"8@, *,b>4, & D,2J:\H"H, BD4>J0*,>4b.
A@ <>,>4` *,:,("P44 S&,6P"D44, &H@D@6 "FB,8H BD@$:,<Z - @H&,HFH&,>>@FH\ (@FJ*"DFH&" -
0,DH&Z BD4>J0*,>4b - @H>@F4HFb 8 B@:@0,>4b< @$ 4F8:`R"`V4N BD@H4&@BD"&>@FH\ @$FH@bH,:\FH&"N

4 B@*:,04H D"FF<@HD,>4` & F@@H&,HFH&J`V,6 R"FH4.

AJ>8H 1

KC!=O3a

% BJ>8H, 1 BD4&@*4HFb F4HJ"P4b, F&b2">>"b F @BD,*,:,>>Z< 4FH@D4R,F84< B,D4@*@<. %

:`$@< F:JR", $Z:@ $Z 0,:"H,:\>@ 2"<,>4H\ H,D<4> "contrôle" H,D<4>@< "maîtrise".

AJ>8H 2

KC!=O3a

46 See also Brownlie, System of the Law of Nations (op. cit., footnote 24),
pp. 190-191.
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G,D<4> " BD4>J0*,>4,", ,F:4 ,(@ >, JH@R>bH\, R,D,FRJD T4D@8. C,R\ F8@D,, *@:0>" 4*H4 @

BD4>J0*,>44 " & JF:@&4bN, BD@H4&@D,R"V4N <,0*J>"D@*>@<J BD"&J".

...

KD">P4b BD,*:"(",H B@F:, F:@& " <,0*J>"D@*>@- BD"&@&@, *,b>4,", F@&,DT,>>@, (@FJ*"DFH&@<

& D,2J:\H"H, BD4>J0*,>4b" &FH"&4H\ F:@&" " & JF:@&4bN, 8@H@DZ, BD@H4&@D,R"H <,0*J>"D@*>@<J

BD"&J".

AJ>8H 3

KC!=O3a

32 BJ>8H" 3 R,H8@ F:,*J,H, RH@ 2"<,>Z @H&,HFH&,>>@FH4 $ZH\ >, <@0,H. ?*>"8@ <@(JH

@*>@&D,<,>>@ FJV,FH&@&"H\ *&" &4*" @H&,HFH&,>>@FH4. ]H@ 0, 2"<,R">4, @H>@F4HFb 8 FH"H\, 27.

'9!%! V. ?#EG?aG+9[EG%!, 3E79_Q!_U3+ AC?G3%?AC!%=?EG[

KC!=O3a

A@ <>,>4` KD">P44, F:,*J`V"b FH"H\b <@(:" $Z 2"<,>4H\ F@$@6 &F` (:"&J V:

"[ EH"H\b 18 $4F

AD@H4&@BD"&>Z6 N"D"8H,D *,b>4b (@FJ*"DFH&" 4F8:`R",HFb:

a) & @H>@T,>44 (@FJ*"DFH&", 8@H@D@, *":@ >" >,(@ F@(:"F4, & F@@H&,HFH&44 F

<,0*J>"D@*>Z< BD"&@<;

b) ,F:4 @>@ BD,*FH"&:b,H F@$@6 8@>HD<,DJ ( B@ F<ZF:J FH"H\4 47);

c) 8@(*" ^H@ *,b>4, BD,*FH"&:b,H F@$@6 <,DJ F"<@@$@D@>Z, F@@H&,HFH&J`VJ`

<,0*J>"D@*>@<J BD"&J;

d) ,F:4 ^H@ *,b>4, $Z:@ @$JF:@&:,>@ >,BD,@*@:4<Z<, &>,T>4< 4 >,BD,*&4*,>>Z<

F@$ZH4,<, 8@H@D@, F*,:":@ *:b (@FJ*"DFH&" <"H,D4":\>@ >,&@2<@0>Z< *,6FH&@&"H\ & F@@H&,HFH&44 F

^H4< @$b2"H,:\FH&@<;

e) ,F:4 (@FJ*"DFH&@ @$@F>J,H, RH@ FJ$X,8H B@&,*,>4b, F@FH"&:b`V,(@ *,b>4, ^H@(@

(@FJ*"DFH&", & F4HJ"P44 8D"6>,(@ $,*FH&4b >, 4<,: 4>@6 &@2<@0>@FH4 FB"FH4 F&@` 042>\ 4:4

042>\ &&,D,>>ZN ,<J :4P; >, *@BJF8",HFb FFZ:8" >" $,*FH&4, & H@< F:JR",, ,F:4 (@FJ*"DFH&@, @

8@H@D@< 4*,H D,R\, F@*,6FH&@&":@ &@2>48>@&,>4` F4HJ"P44 4:4 ,F:4 B@&,*,>4,, @ 8@H@D@< 4*,H

D,R\, <@(:@ &Z2&"H\ FD"&>4<@, 4:4 $@:,, Hb08@, $,*FH&4,;

f) ,F:4 ^H@ *,b>4, F@&,DT",HFb & @H&,H >" F@FH@b>4, >,@$N@*4<@FH4 & F:,*J`V4N

JF:@&4bN:
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i) F@$:`*"`HFb <,0*J>"D@*>Z, >@D<Z, BD4<,>4<Z, 8 F4HJ"P4b< 8D"6>,6

>,@$N@*4<@FH4;

ii) (@FJ*"DFH&@, 8@H@D@, >" >,(@ FFZ:",HFb, >, FB@F@$FH&@&":@ ,(@ >"FHJB:,>4`;

iii) ^H@ *,b>4, b&:b,HFb ,*4>FH&,>>Z< FD,*FH&@< 2"V4HZ FJV,FH&,>>@(@ 4>H,D,F"

(@FJ*"DFH&", 8@H@D@, >" >,(@ FFZ:",HFb, @H Hb08@6 4 >,<4>J,<@6 J(D@2Z;

iv) ^H@ *,b>4, >, >">@F4H F,D\,2>@(@ JV,D$" FJV,FH&,>>@<J 4>H,D,FJ (@FJ*"DFH&", &

@H>@T,>44 8@H@D@(@ FJV,FH&J,H J8"2">>@, @$b2"H,:\FH&@.]".

EH"H\b 29. E@(:"F4,

KC!=O3a

#Z:@ $Z P,:,F@@$D"2>Z< B@- >@&@<J F(DJBB4D@&"H\ FH"H\4, 8"F"`V4,Fb F@(:"F4b, 8@>HD<,D 4

F"<@@$@D@>Z ( FH"H\4 29, 30 4 34), " H"80, FH"H\4, 8"F"`V4,Fb *DJ(4N @$FH@bH,:\FH&,
4F8:`R"`V4N BD@H4&@BD"&>@FH\ ( FH"H\4 31, 32 4 33).

E?+)3=+==?+ 7?C?9+%EG%?

32 D,T,>4b 7@<4FF44 <,0*J>"D@*>@(@ BD"&" @ H@<, RH@ @F&@$@0*"`V4, @H @H&,HFH&,>>@FH4

" @$FH@bH,:\FH&"" & BD@,8H"N FH"H,6 29-34 *@:0>Z 4F8:`R"H\ BD@H4&@BD"&>@FH\, " >, BD@FH@

@H&,HFH&,>>@FH\, &ZH,8",H &Z&@* @ H@<, RH@ (@FJ*"DFH&@, F@&,DT"`V,, *,b>4,, >">@FbV,, JV,D$

*DJ(@<J (@FJ*"DFH&J 4:4 ,(@ (D"0*">"<, & F4:J H@(@, RH@ ,(@ *,b>4, >, b&:b,HFb >,2"8@>>Z<, >,

@$b2">@ &ZB:"R4&"H\ 8@<B,>F"P4`. AD"&4H,:\FH&@ E@,*4>,>>@(@ 7@D@:,&FH&" FR4H",H, RH@ ^H@

F@&,DT,>>@ J<,FH>@ & @$FH@bH,:\FH&"N, 8@(*" (@FJ*"DFH&@ *,6FH&J,H F F@(:"F4b (@FJ*"DFH&",
8@H@D@<J >">,F,> JV,D$ ( BD@,8H FH"H\4 29), 4:4 @FJV,FH&:b,H & F@@H&,HFH&44 F <,0*J>"D@*>Z<

BD"&@< F&@, BD"&@ BD4>4<"H\ 8@>HD<,DZ ( BD@,8H FH"H\4 30) 4:4 F&@, BD"&@ >" F"<@@$@D@>J

( BD@,8H FH"H\4 34). % F:JR", *">>@(@ BD"&@<,D>Z< @$D"2@< F@(:"F4b >"DJT,>4, <,0*J>"D@*>@(@

BD"&" @HFJHFH&J,H, 4 B@^H@<J &@BD@F @ BD@H4&@BD"&>@FH4 &@2>48"H\ >, *@:0,>. % F:JR",

@FJV,FH&:,>4b BD"&" >" BD4>bH4, 8@>HD<,D 4:4 BD"&" *,6FH&@&"H\ & B@Db*8, F"<@@$@D@>Z

B@&,*,>4, (@FJ*"DFH&" & BD4>P4B, b&:b,HFb 8@>8D,H>@ *@BJFH4<Z< <,0*J>"D@*>Z< BD"&@<

B@F:,*FH&4,<, BD,*T,FH&J`V,(@ BD@H4&@BD"&>@(@ *,b>4b *DJ(@(@ (@FJ*"DFH&". AD"&4:\>@, RH@

(@FJ*"DFH&@, @FJV,FH&:b`V,, ^H4 BD"&", 8@H@DZ<4 @>@ >"*,:,>@ <,0*J>"D@*>Z< BD"&@< & P,:bN

2"V4HZ ,(@ 4>H,D,F@& @H BD@H4&@BD"&>ZN B@Fb("H,:\FH& *DJ(@(@ (@FJ*"DFH&", >, *@:0>@

D"FF<"HD4&"H\Fb 8"8 *,6FH&J`V,, & $@è:\T,6 FH,B,>4 BD@H4&@BD"&>Z< @$D"2@<, R,< ,F:4 $Z @>@

@FJV,FH&:b:@ 8"8@,- :4$@ 4>@, BD"&@ F@(:"F>@ <,0*J>"D@*>@<J BD"&J.

AD"&4H,:\FH&@ E@,*4>,>>@(@ 7@D@:,&FH&" H"80, F@(:"F>@ F H,<, RH@, &4*4<@, BD"&4:\>@

D"FF<"HD4&"H\ 8"8 & BD4>P4B, " >,BD@H4&@BD"&>@," B@&,*,>4, & D,2J:\H"H, >,BD,@*@:4<@6 F4:Z,
F@2*"`V,6 F4HJ"P4`, BD4 8@H@D@6 &ZB@:>,>4, D"FF<"HD4&",<@(@ <,0*J>"D@*>@(@ @$b2"H,:\FH&"

b&:b,HFb <"H,D4":\>@ >,&@2<@0>Z< ( BD@,8H FH"H\4 31), B@F8@:\8J " B@&,*,>4," B@ @BD,*,:,>4`

b&:b,HFb &Z>J0*,>>Z<.

?*>"8@ BD"&4H,:\FH&@ E@,*4>,>>@(@ 7@D@:,&FH&" FR4H",H, RH@ $Z:@ $Z B@:,2>Z< D"FF<@HD,H\

&@BD@F @ H@<, *@:0,> :4 ^H@H B@*N@* 8 @$FH@bH,:\FH&"<, @F&@$@0*"`V4< @H <,0*J>"D@*>@6

@H&,HFH&,>>@FH4, BD4<,>bH\Fb H@R>@ H"84< 0, @$D"2@< & 8@>H,8FH, @FH":\>ZN @$FH@bH,:\FH&,
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4F8:`R"`V4N BD@H4&@BD"&>@FH\: H. ,. $,*FH&4, ( BD@,8H FH"H\4 32) 4 F@FH@b>4, >,@$N@*4<@FH4

( BD@,8H FH"H\4 33). % ^H4N F:JR"bN (@FJ*"DFH&@ <@0,H F*,:"H\ &Z$@D <,0*J &ZB@:>,>4,< F&@4N

<,0*J>"D@*>ZN @$b2"H,:\FH& 4:4 - & P,:bN 2"V4HZ &"0>ZN 4>H,D,F@& - >"DJT,>4,< ^H4N

@$b2"H,:\FH&. % ^H4N @$FH@bH,:\FH&"N, &4*4<@, $Z:@ $Z BD,*B@RH4H,:\>Z< JFH">@&4H\, RH@

@$FH@bH,:\FH&", @F&@$@0*"`V4, @H @H&,HFH&,>>@FH4, <@(JH F:J04H\ @BD"&*">4,< *:b

BD@H4&@BD"&>@(@ B@&,*,>4b 4 & >,8@H@DZN @$FH@bH,:\FH&"N @F&@$@0*"H\ D"FF<"HD4&",<@, (@FJ*"DFH&@

@H @$b2">>@FH4 BD,*@FH"&:bH\ &@2<,V,>4, 2" BD4R4>,>>Z6 4< JV,D$, >@ >, <@(JH B@:>@FH\`

4F8:`R"H\ BD@H4&@BD"&>@FH\ B@&,*,>4b. E JR,H@< ^H@(@ F@&,DT,>>@ @BD,*,:,>>@ F@ND">4HFb

`D4*4R,F8@, @$b2"H,:\FH&@, D"&>@ 8"8 4 @$b2"H,:\FH&@ & BD4>P4B, BD,*@FH"&:bH\ &@2<,V,>4, 2"

:`$@6 >">,F,>>Z6 JV,D$, 4 >" (@FJ*"DFH&, $J*,H :,0"H\ R,H8"b @$b2">>@FH\ &F,- H"84 &ZB@:>4H\
&B@F:,*FH&44 F&@, @$b2"H,:\FH&@. AD"&4H,:\FH&@ E@,*4>,>>@(@ 7@D@:,&FH&" >"*,,HFb >" H@, RH@

7@<4FF4b D"FF<@HD4H ^HJ &@2<@0>@FH\. E:,*J`V4, 8@<<,>H"D44 ( F< BJ>8HZ 1 4 2 FH"H\4 29,
FH"H\4 31, 32 4 33) >, >">@FbH JV,D$" @$V4< F@@$D"0,>4b<, 42:@0,>>Z< & BD,*Z*JV4N

BJ>8H"N.

AJ>8H 1

!%EGC3a

KD"2" " BD4<,>4H,:\>@ 8 ^H@<J (@FJ*"DFH&J" & BJ>8H, 1 >J0*",HFb & *@B@:>4H,:\>@<

D"FF<@HD,>44, B@F8@:\8J <@0,H FJV,FH&@&"H\ >,8@H@D@, F@<>,>4, @H>@F4H,:\>@ :@(4R>@FH4

@(D">4R,>4b 4F8:`R,>4b BD@H4&@BD"&>@FH4 F@(:"T"`V4<Fb (@FJ*"DFH&@<.

KC!=O3a

=,B@>bH>@, 8"8 B@>4<"H\ &ZD"0,>4, " BD"&@<,D>Z< @$D"2@< *">>@,". A@ &F,6 &4*4<@FH4,
^H4 H,D<4>Z @$@2>"R"`H B@D@84 F@(:"F4b, RH@ 2"4<FH&@&">@ 42 BD"&" *@(@&@D@&.

...

KD">P4b BD,*:"(",H 42<,>4H\ L@D<J:4D@&8J ^H@(@ B@:@0,>4b F:,*J`V4< @$D"2@<:

"1. )">>@, & F@@H&,HFH&44 F <,0*J>"D@*>Z< BD"&@< F@(:"F4, (@FJ*"DFH&" >" F@&,DT,>4,

*DJ(4< (@FJ*"DFH&@< @BD,*,:,>>@(@ *,b>4b, >, F@@H&,HFH&J`V,(@ @$b2"H,:\FH&J B@F:,*>,(@ &

@H>@T,>44 B,D&@(@ (@FJ*"DFH&", 4F8:`R",H BD@H4&@BD"&>@FH\ ^H@(@ *,b>4b BD4<,>4H,:\>@ 8

^H@<J (@FJ*"DFH&J, B@F8@:\8J ^H@ *,b>4, >"N@*4HFb & BD,*,:"N &ZT,J8"2">>@(@ F@(:"F4b".

E?+)3=+==?+ 7?C?9+%EG%?

AD"&4H,:\FH&@ E@,*4>,>>@(@ 7@D@:,&FH&" B@**,D04&",H BD4>P4B & BD@,8H, BJ>8H" 1 @ H@<,
RH@ F@(:"F4, 4F8:`R",H BD@H4&@BD"&>@FH\ *,b>4b ( 4:4 B@ <,>\T,6 <,D, @H&,HFH&,>>@FH\ 2" >,(@),
>@ FR4H",H, RH@ 7@<4FF44 $Z:@ $Z B@:,2>Z< BD@*@:04H\ D"FF<@HD,>4, *&JN F:,*J`V4N &@BD@F@&.

A,D&Z< b&:b,HFb &@BD@F @ :4P, 4:4 @D(">,, R,D,2 8@H@DZ, *@:0>@ *"&"H\Fb F@(:"F4,

(@FJ*"DFH&". % 8@<<,>H"D4447 F@*,D04HFb BD,*B@:@0,>4, @ H@<, RH@ F@(:"F4, <@0,H *"&"H\Fb

47 7@<<,>H"D44, FHD. 216, BJ>8H 15 & H,8FH, >" ">(:46F8@< b2Z8,.
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BD"&@<,D>Z< @$D"2@< :`$Z< :4P@< 4:4 @D(">@<, *,6FH&4b 8@H@DZN BD4F&"4&"`HFb (@FJ*"DFH&J.
?*>"8@ BD"&4H,:\FH&@ E@,*4>,>>@(@ 7@D@:,&FH&" FR4H",H, RH@ 8"H,(@D4b :4P, *,b>4b 8@H@DZN

BD4F&"4&"`HFb (@FJ*"DFH&J, 4 8"H,(@D4b :4P, @$:"*"`V4N 8@<B,H,>P4,6 $D"H\ @$b2"H,:\FH&" @H

4<,>4 (@FJ*"DFH&", >, &F,(*" b&:b`HFb 4*,>H4R>Z<4. ="BD4<,D, *@:0>@FH>Z, :4P" <:"*T,(@

JD@&>b BD4>"*:,0"H 8 B,D&@6 8"H,(@D44, >@ >, 8@ &H@D@6. E:,*J,H >"*,bH\Fb >" H@, RH@

7@<4FF4b <,0*J>"D@*>@(@ BD"&" BD@*@:04H D"FF<@HD,>4, ^H@(@ &@BD@F". % R"FH>@FH4, &

D"2XbF>,>44 >J0*",HFb &@BD@F @ H@<, 8@(*" F@(:"F4, <@0,H *"&"H\Fb @H 4<,>4 (@FJ*"DFH&"

a) *@:0>@FH>Z<4 :4P"<4 <:"*T,(@ JD@&>b 4 b) B@&FH">P"<4, 8@H@DZ, &B@F:,*FH&44 FH">@&bHFb

BD"&4H,:\FH&@< (@FJ*"DFH&".

+V, @*4> "FB,8H &@BD@F" @ H@<, 8H@ <@0,H *"&"H\ F@(:"F4, @H 4<,>4 (@FJ*"DFH&", &@2>48",H

& 8@>H,8FH, D,&@:`P4@>>ZN (DJBB. % F@@H&,HFH&44 F BD@,8H@< FH"H\4 15 *,b>4b B@&FH">R,F8@(@

*&40,>4b, 8@H@D@, FH">@&4HFb >@&Z< BD"&4H,:\FH&@< (@FJ*"DFH&", *@:0>Z D"FF<"HD4&"H\Fb 8"8

*,b>4b ^H@(@ (@FJ*"DFH&". ):b @$,FB,R,>4b B@F:,*@&"H,:\>@FH4 & H,@D,H4R,F8@< B:">, <@0>@

BD,*:@04H\, RH@$Z &ZD"0,>4, " F@(:"F4," B@&FH">R,F84<4 BD"&4H,:\FH&"<4 D"FF<"HD4&":@F\ H"84<

0, @$D"2@<. 7"8 BD"&4:@, H"8@, F@(:"F4, <@0,H $ZH\ F&b2">@ F &H@D0,>4,< F4: HD,H\,(@

(@FJ*"DFH&" & P,:bN B@**,D084 B@&FH">R,F8@(@ *&40,>4b 4:4 >,&ZB@:>,>4,< *@(@&@D>@(@

@$b2"H,:\FH&" 8"8@(@- :4$@ HD,H\,(@ (@FJ*"DFH&" B@ @H>@T,>4` 8 (@FJ*"DFH&J B@&FH">P,&. % @$V,<,
$Z:@ $Z $@:,, BD,*B@RH4H,:\>Z<, RH@$Z &F, "FB,8HZ <,0*J>"D@*>@6 @H&,HFH&,>>@FH4, 8"F"`V4,Fb

*,b>46 B@&FH">P,&, @BD,*,:b:4F\ >" @F>@&, @*>4N 4 H,N 0, BD4>P4B@&. ?*>"8@ F@@$D"0,>4b

B@:4H4R,F8@(@ N"D"8H,D" & @$@4N F:JR"bN D"2>Z,.

/,:"H,:\>@, RH@$Z >@&@, BD"&4H,:\FH&@ >, 4<,:@ &@2<@0>@FH4 J8:@>bH\Fb @H <,0*J>"D@*>@6

@H&,HFH&,>>@FH4 2" *,b>4b, B@FD,*FH&@< 8@H@DZN @>@ BD4T:@ 8 &:"FH4, @F@$,>>@ ,F:4 FJV,FH&J,H

8@>8D,H>"b &,D@bH>@FH\ >">,F,>4b JV,D$" 4>@FHD">>Z< (@FJ*"DFH&"< 4 (D"0*">"< &@ &D,<b

B@&FH">R,F8@6 $@D\$Z. %<,FH, F H,< &@2<@0>@, BD,*@FH"&:,>4, *@$4&T4<Fb JFB,N" B@&FH">P"<

BD"&" *"&"H\ F@(:"F4, >" @HN@* @H `D4*4R,F84N @$b2"H,:\FH& B@ @H>@T,>4` 8 (@FJ*"DFH&J,
(D"0*">"<4 8@H@D@(@ @>4 b&:b`HFb, <@0,H $ZH\ 4FH@:8@&">@ 8"8 B@@VD,>4, >,F@$:`*,>4b H"84N

@$b2"H,:\FH& >" 8D4H4R,F8@< ^H"B, *:b (@FJ*"DFH&" 4:4 *"0, 8"8 B@@VD,>4, &<,T"H,:\FH&" HD,H\4N

(@FJ*"DFH& & ,(@ &>JHD,>>4, *,:". A@^H@<J BD,*FH"&:b,HFb P,:,F@@$D"2>Z< & 4>H,D,F"N

FH"$4:\>@FH4 2">bH\ B@24P4`, & F@@H&,HFH&44 F 8@H@D@6 :4T\ >"N@*bV,,Fb J &:"FH4 BD"&4H,:\FH&@

<@0,H *"&"H\ F@(:"F4, >" @HN@* @H `D4*4R,F84N @$b2"H,:\FH&. C"2J<,,HFb, RH@ J >@&@(@

B@&FH">R,F8@(@ BD"&4H,:\FH&" >, <@0,H $ZH\ >48"84N @F>@&">46 *:b 0":@$, ,F:4 HD,H\4

(@FJ*"DFH&" F@$:`:4 F&@4 `D4*4R,F84, @$b2"H,:\FH&" B@ @H>@T,>4` 8 (@FJ*"DFH&J B@&FH">P,&.

A@:4H4R,F846 "D(J<,>H, >"BD"&:,>>Z6 BD@H4& H@:8@&">4b *,b>46 JFB,T>@ *,6FH&J`V4N

B@&FH">P,& 8"8 F@(:"F4b @H 4<,>4 (@FJ*"DFH&", B@**,D04&",HFb *DJ(4< BD"8H4R,F84<

F@@$D"0,>4,<. % %,>F8@6 8@>&,>P44 @ BD"&, <,0*J>"D@*>ZN *@(@&@D@& @HFJHFH&J`H B@:@0,>4b @

2"8:`R,>44 <,0*J>"D@*>ZN F@(:"T,>46 B@&FH">P"<4; 4 & H@6 <,D,, & 8"8@6 %,>F8"b 8@>&,>P4b

8"F",HFb F:JR",& &@FFH">46, ,, B@:@0,>4b ( " 4<,>>@, FH"H\4 8 4 46) bF>@ BD,*JF<"HD4&"`H, RH@

B@&FH">PZ >, <@(JH 2"8:`R"H\ *@(@&@DZ, 4<,`V4, @$b2"H,:\>J` F4:J *:b (@FJ*"DFH&". GDJ*>@

B@>bH\, B@R,<J B@&FH">PZ *@:0>Z 4<,H\ BD"&@ <@*4L4P4D@&"H\ @$b2"H,:\FH&" B@ @H>@T,>4` 8

F&@,<J (@FJ*"DFH&J F B@<@V\` F@(:"F4b >" @HN@* @H ^H4N @$b2"H,:\FH&, ,F:4 @>4 >, <@(JH *,:"H\

^H@ B@FD,*FH&@< 2"8:`R,>4b *@(@&@D", <@*4L4P4DJ`V,(@ ^H4 0, @$b2"H,:\FH&". EJV,FH&J`H

"D(J<,>HZ & @H>@T,>44 @$,4N FH@D@> ^H@(@ &@BD@F". 7"8 BD,*FH"&:b,HFb, D,T"`V46 "D(J<,>H &

B@:\2J 8"8@6- :4$@ 42 FH@D@> @HFJHFH&J,H. ?*>"8@ 0,:"H,:\>@, RH@$Z 7@<4FF4b BD@*@:04:"

D"FF<@HD,>4, ^H@6 BD@$:,<Z.

%H@D@6 &@BD@F 8"F",HFb H@(@, 8"84< @$D"2@< F@(:"F4, <@0,H &ZD"0"H\Fb. EJV,FH&J`H

RD,2&ZR"6>Z, F4HJ"P44, 8@(*" J<,FH>@ D"2D,T4H\ (@FJ*"DFH&J BD4>4<"H\ <,DZ *:b 2"V4HZ :4P &

*DJ(@< (@FJ*"DFH&, @H >,<4>J,<@6 4 F,D\,2>@6 J(D@2Z ( >"BD4<,D, @H J(D@2Z (4$,:4 @H B@0"D"
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4:4 >"&@*>,>4b), >@ 8@(*" <@0,H >, $ZH\ *@FH"H@R>@ &D,<,>4 *:b B@:JR,>4b F@(:"F4b ^H@(@

*DJ(@(@ (@FJ*"DFH&". %4*4<@, & F"<@< BD@,8H, FH"H\4 4:4 & 8@<<,>H"D44 >,@$N@*4<@ D"FF<@HD,H\

&@2<@0>@FH\ B@*D"2J<,&",<@(@ 4:4 D,HD@FB,8H4&>@(@ F@(:"F4b. AD"&4H,:\FH&@ E@,*4>,>>@(@

7@D@:,&FH&" >"*,,HFb >" H@, RH@ 7@<4FF4b <,0*J>"D@*>@(@ BD"&" D"FF<@HD4H &@BD@F @

&@2<@0>@FH4 &8:`R,>4b & b&>@ &ZD"0,>>@6 L@D<, :4$@ & BD@,8H FH"H\4 29, :4$@ & 8"8@,- :4$@
*DJ(@, <,FH@ B@:@0,>4b @ BD"&, BD4>4<"H\ H"84, (J<">4H"D>Z, <,DZ & RD,2&ZR"6>ZN F4HJ"P4bN

BD4 F@$:`*,>44 >"*:,0"V4N ("D">H46 *:b 2"V4HZ 4>H,D,F@& (@FJ*"DFH&", >" H,DD4H@D44 8@H@D@(@

BD4>4<"`HFb H"84, <,DZ.

AJ>8H 2

!%EGC3a

I >,8@H@DZN (@FJ*"DFH& <@(JH 4<,H\Fb F@<>,>4b @H>@F4H,:\>@ BD"8H4R,F8@(@ 2>"R,>4b

4F8:`R,>4b " F@(:"F4b" & 8"R,FH&, @$FH@bH,:\FH&", 4F8:`R"`V,(@ BD@H4&@BD"&>@FH\ H@(@ 4:4 4>@(@

*,b>4b (@FJ*"DFH&" & F:JR", jus cogens.

KC!=O3a

A@ &ZT,J8"2">>Z< BD4>P4B4":\>Z< F@@$D"0,>4b< F:,*J,H 4F8:`R4H\ FFZ:8J >" jus cogens
& BJ>8H, 2 FH"H\4 29.

...

% F&b24 F BJ>8H@< 2 &@2>48"`H BD@$:,<Z, B@F8@:\8J & >,< F@*,D04HFb B@>bH4,

" 4<B,D"H4&>"b >@D<" @$V,(@ <,0*J>"D@*>@(@ BD"&"", 8@H@D@, KD">P4b >, BD42>",H.

E?+)3=+==?+ 7?C?9+%EG%?

AD"&4H,:\FH&@ E@,*4>,>>@(@ 7@D@:,&FH&" >, <@0,H B@**,D0"H\ &8:`R,>4, BJ>8H" 2, 8@H@DZ6

4F8:`R",H F@(:"F4, & F:JR", >@D<Z jus cogens. =,@BD,*,:,>>@FH\, 8@H@D"b B@- BD,0>,<J
FJV,FH&J,H & @H>@T,>44 F@*,D0">4b 8"H,(@D44 jus cogens, 4 @HFJHFH&4, 8"8@(@- :4$@
BD"8H4R,F8@(@ <,N">42<" *:b JFHD">,>4b ^H@6 >,@BD,*,:,>>@FH4 :4T"`H ^H@ B@:@0,>4,

BD"8H4R,F8@6 2>"R4<@FH4.

EH"H\b 30. 7@>HD<,DZ & @H>@T,>44 <,0*J>"D@*>@- BD@H4&@BD"&>@(@ *,b>4b

[ E<. H"80, R"FH\ &H@DJ`, (:"&" III.]

KC!=O3a

K@D<J:4D@&8" " BD@H4&@BD"&>@FH\ *,b>4b (@FJ*"DFH&", >, F@@H&,HFH&J`V,(@ @$b2"H,:\FH&J ^H@(@

(@FJ*"DFH&"" 42$ZH@R>". 7D@<, H@(@, H,D<4> " 2"8@>@<,D>"b" >, b&:b,HFb & B@:>@< F<ZF:,

BD"&@&Z<. 3 >"8@>,P, >"2&">4, FH"H\4 *&JF<ZF:,>>@ B@FH@:\8J, B@F8@:\8J *4FB@24P4b BD@,8H"

FH"H\4 8"F",HFb >, H@:\8@ 8@>HD<,D, @$Xb&:b,<ZN (@FJ*"DFH&"<4 ,*4>@:4R>@ & B@Db*8, D,":42"P44

F&@4N F@$FH&,>>ZN B@:>@<@R46, 8@(*" @>4 *,6FH&J`H " >" F&@6 FHD"N 4 D4F8", >@ H"80, 4
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BD4>J*4H,:\>ZN <,D, BD4>4<",<ZN F F">8P44 4:4 B@ D,T,>4` ?D(">42"P44 ?$X,*4>,>>ZN ="P46.
G"84< @$D"2@<, & *">>@6 FH"H\, $Z:@ $Z BD,*B@RH4H,:\>,, BD4*,D04&"H\Fb 8@>HD<,D & FHD@(@<

F<ZF:, F:@&".

...

#Z:@ $Z P,:,F@@$D"2>@ B@- >@&@<J F(DJBB4D@&"H\ FH"H\4, 8"F"`V4,Fb F@(:"F4b, 8@>HD<,D 4

F"<@@$@D@>Z ( FH"H\4 29, 30 4 34), " H"80, FH"H\4, 8"F"`V4,Fb *DJ(4N @$FH@bH,:\FH&,
4F8:`R"`V4N BD@H4&@BD"&>@FH\ ( FH"H\4 31, 32 4 33).

...

KD">P4b BD,*:"(",H 42<,>4H\ L@D<J:4D@&8J ^H@(@ B@:@0,>4b F:,*J`V4< @$D"2@<:

" ),b>4, (@FJ*"DFH&", >, F@@H&,HFH&J`V,, ,(@ @$b2"H,:\FH&J B@ @H>@T,>4` 8 *DJ(@<J

(@FJ*"DFH&J, >, b&:b,HFb BD@H4&@BD"&>Z<, ,F:4 @>@ BD,*FH"&:b,H F@$@6 8@>HD<,DJ ( B@
F<ZF:J FH"H\4 47) B@ @H>@T,>4` 8 ^H@<J *DJ(@<J (@FJ*"DFH&J".

;+7E37!

AD,*FH"&:b,HFb >,P,:,F@@$D"2>Z< &8:`R,>4, - & H@6 L@D<J:4D@&8,, 8@H@D"b F,6R"F 2":@0,>"

& BD@,8HZ FH"H,6, - D"2*,:", 8"F"`V,(@Fb 8@>HD<,D - (:"&Z V, - B@F8@:\8J, N@Hb >,:\2b

4(>@D4D@&"H\ H@, RH@ 8@>HD<,DZ b&:b`HFb @*>4< 42 4>FHDJ<,>H@&, 4FB@:\2J,<ZN >" BD"8H48,

F@@$V,FH&@< (@FJ*"DFH&, 4 RH@ >,8@H@DZ, 42 >4N BD,*JF<@HD,>Z & H@6 4:4 4>@6 L@D<, &

<,0*J>"D@*>ZN *@8J<,>H"N, *@BJF8"H\ - 8"8 ^H@ F*,:">@ & FH"H\, 30, - RH@ *,b>4,,
B,D&@>"R":\>@ b&:b&T,,Fb BD@H4&@BD"&>Z<, JHD"R4&",H F&@` BD@H4&@BD"&>@FH\ & @BD,*,:,>>ZN

@$FH@bH,:\FH&"N, 8"8 BD,*FH"&:b,HFb, >, F@@H&,HFH&J,H <,0*J>"D@*>@ BD42>">>Z< BD4>P4B"<,
FB@F@$FH&J`V4< <4D>@<J F@FJV,FH&@&">4` (@FJ*"DFH&. G"8 4:4 4>"R,, BD"&4H,:\FH&@ ;,8F484

N@H,:@ $Z BD,*:@04H\ &8:`R4H\ & BD@,8HZ FH"H,6 D"2*,:, JF4:4&"`V46 BD,&,>H4&>Z, <,DZ, P,:\

8@H@D@(@ F@FH@b:" $Z & H@<, RH@$Z F@*,6FH&@&"H\ JD,(J:4D@&">4` :`$@(@ FB@D".

E?+)3=+==?+ 7?C?9+%EG%?

AD"&4H,:\FH&@ E@,*4>,>>@(@ 7@D@:,&FH&" BD4&,HFH&J,H F@*,D0"V,,Fb & BD@,8H, FH"H\4 30
BD42>">4, H@(@, RH@ (@FJ*"DFH&" 4<,`H BD"&@ BD4<,>bH\ 8@>HD<,DZ. +F:4 $Z BD@,8H FH"H\4 30
BD,*FH"&:b: F@$@6 F"<@FH@bH,:\>Z6 D"2*,:, H@ ^H@ $Z:@ $Z R,H8@, 2"8D,B:,>4, *">>@(@ BD"&", 4

,(@ @FJV,FH&:,>4, $Z:@ $Z B@*R4>,>@ H,< @(D">4R,>4b<, 8@H@DZ, &ZD"$@H":4F\ & BD"8H48,

(@FJ*"DFH&, " H"80, >@D<"<, FB,P4":\>@ F@(:"F@&">>Z< (@FJ*"DFH&"<4 ( >"BD4<,D,
F@@H&,HFH&J`V4< >@D<"< %,>F8@6 8@>&,>P44 @ BD"&, <,0*J>"D@*>ZN *@(@&@D@&). % ^H@<

@H>@T,>44 BD@,8H FH"H\4 30 <@0>@ $Z:@ $Z FD"&>4H\ F BD@,8H@< FH"H\4 34, 8"F"`V4<Fb

F"<@@$@D@>Z. AD"&4H,:\FH&@ E@,*4>,>>@(@ 7@D@:,&FH&" D,8@<,>*J,H 7@<4FF44 BD4>bH\ H"8@6

B@*N@*.

A@ >"T,<J <>,>4`, 4 >, >J0>@, 4 >, 0,:"H,:\>@ &Z*,:bH\ 8@>HD<,DZ 8"8 @*>@ 42

" @$FH@bH,:\FH&, 4F8:`R"`V4N BD@H4&@BD"&>@FH\", F@*,D0">4, 8@H@D@(@ BD,*B@:@04H,:\>@

@BD,*,:,>@ & BD@,8H, FH"H,6. AD"&4H,:\FH&@ E@,*4>,>>@(@ 7@D@:,&FH&" BD,*B@R:@ $Z, RH@$Z

FH"H\b 30 BD,*FH"&:b:" F@$@6 ,*4>FH&,>>@, B@:@0,>4, @ 8@>HD<,D"N, " BD"&@&@6 8@>H,8FH

8@>HD<,D $Z: $Z D"FF<@HD,> @H*,:\>@. AD"&4H,:\FH&@ E@,*4>,>>@(@ 7@D@:,&FH&" >, FR4H",H, RH@
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D"2D"$@H8" F@*,D0">4b >@D< @ 8@>HD<,D"N @HD"0",H H,8JV,, F@FH@b>4, <,0*J>"D@*>@(@ @$ZR>@(@

BD"&" 4:4 RH@ BD@,8H FH"H,6 BD,*FH"&:b,H F@$@6 0,:",<@, ,(@ D"2&4H4,.

...

% F4:J &F,N &ZT,J8"2">>ZN BD4R4> BD"&4H,:\FH&@ E@,*4>,>>@(@ 7@D@:,&FH&" H&,D*@ FR4H",H,
RH@ & *">>Z6 BD@,8H FH"H,6 $Z:@ $Z >,J<,FH>@ &8:`R"H\ 8"8@, $Z H@ >4 $Z:@ B@:@0,>4,, 8D@<,

BD@,8H" FH"H\4 30, 4 RH@ &@BD@F @ 8@>HD<,D"N >J0*",HFb & HV"H,:\>@< 4 F"<@FH@bH,:\>@<

D"FF<@HD,>44.

E<. H"80, FH"H\4 29, 48. 50 4 58.

E?+)3=+==Y+ SG!GY

;Z BD4&,HFH&J,< @HD"0,>4, & BD@,8H, FH"H\4 30 JFH@b&T,(@Fb <>,>4b @ H@<, RH@

8@>HD<,DZ " *@:0>Z &8:`R"H\Fb & :`$@6 BD"&@&@6 D,04< @H&,HFH&,>>@FH4 (@FJ*"DFH&" 48. % ^H@6

FH"H\, BD42>",HFb, RH@ BD@H4&@BD"&>@, *,b>4, JHD"R4&",H F&@6FH&@ BD@H4&@BD"&>@FH4, 8@(*" @>@

" b&:b,HFb 2"8@>@<,D>@6 & F@@H&,HFH&44 F <,0*J>"D@*>Z< BD"&@< <,D@6", BD4>4<",<@6 & @H&,H >"

D">,, F@&,DT,>>@, BD@H4&@BD"&>@, *,b>4,49. ;Z F@(:"F>Z F H,<, RH@ BD@,8H FH"H\4 30 8"F",HFb

H@:\8@ *,b>46 (@FJ*"DFH&", 8@H@DZ, " >, F@@H&,HFH&J`H @$b2"H,:\FH&J ^H@(@ (@FJ*"DFH&" B@
@H>@T,>4` 8 *DJ(@<J (@FJ*"DFH&J". G"84< @$D"2@<, *,6FH&4, ^H@(@ BD@,8H" FH"H\4

D"FBD@FHD">b,HFb >, >" &,F\ *4"B"2@> @H&,H>ZN *,6FH&46 (@FJ*"DFH& ( H"84N, 8"8 <,DZ D,H@DF44),
8@H@DZ, <@0>@ >"2&"H\ " >,*DJ0,FH&,>>Z<4", @*>"8@ 8@H@DZ, >, >"DJT"`H <,0*J>"D@*>ZN

@$b2"H,:\FH&50.

;Z & D"&>@6 FH,B,>4 >, FR4H",<, RH@ BD@,8H FH"H\4 30 42<,>b,H 4:4 4>Z< @$D"2@<

2"HD"(4&",H BD"&" 4 @$b2"H,:\FH&" (@FJ*"DFH& B@ %,>F8@6 8@>&,>P44 @ BD"&, <,0*J>"D@*>ZN

*@(@&@D@& 4 <,0*J>"D@*>@<J @$ZR>@<J BD"&J *@(@&@D@&. =,*"&>@ ;,0*J>"D@*>Z6 EJ* BD@&,: *"0,

$@:,, R,H8@, D"2(D">4R,>4, <,0*J BD"&@< *@(@&@D@& 4 @H&,HFH&,>>@FH\` (@FJ*"DFH&, 2"b&4&, RH@

" ^H4 @HD"F:4 <,0*J>"D@*>@(@ BD"&" @*>@2>"R>@ 4<,`H D"2>Z6 BD,*<,H" 51. E@(:"F>@ BD"&J

*@(@&@D@&, (@FJ*"DFH&@ D"FB@:"(",H P,:Z< Db*@< &@2<@0>@FH,6, RH@$Z @HD,"(4D@&"H\ >" >"DJT,>4,

*DJ(4< (@FJ*"DFH&@< 8"8@(@- :4$@ *@(@&@D", *,6FH&J`V,(@ & @H>@T,>4bN <,0*J ^H4<4 *&J<b

48 E<. BbHZ6 *@8:"* @$ @H&,HFH&,>>@FH4 (@FJ*"DFH&, A/CN.4/453, BJ>8H 96.

49 C"2:4R4, <,0*J <,D"<4, >, b&:b`V4<4Fb BD@H4&@BD"&>Z<4, 4 <,D"<4, b&:b`V4<4Fb

BD"&@<,D>Z<4, 42 H,8FH" FH"H\4 30 >, F@&F,< B@>bH>@. " AD"&@<,D>Z6", B@ &F,6 &4*4<@FH4,
*@:0>@ @2>"R"H\ " & BD,*,:"N @(D">4R,>46 & @H>@T,>44 8@>HD<,D, BD,*JF<@HD,>>ZN & R"FH4

&H@D@6" ( F<. 7@<<,>H"D44, FHD. 219). ! ,F:4 ^H@ H"8, H@ 7@<4FF4b, &@2<@0>@, B@0,:",H

&8:`R4H\ ^H@ @BD,*,:,>4, >,B@FD,*FH&,>>@ & FH"H\` 30.

50 E<., >"BD4<,D, O.Y. Elagab, The Legality of Non-Forcible Counter-Measures in
International Law , p. 44 (1988); D. Alland, "International Responsibility and
Sanctions: Self-Defence and Countermeasures in the ILC Codification of Rules
Governing International Responsibility", & M. Spinedi and B. Simma, United Nations
Codification of State Responsibility , pp. 143 4 150.

51 ),:@ @H>@F4H,:\>@ BD@,8H" '"$R48@&@- ="*\b<"D@T ( %,>(D4b BD@H4& E:@&"844),
25 F,>Hb$Db 1997 (@*", BJ>8H 47.
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(@FJ*"DFH&"<4. % *@(@&@D, <@(JH BD,*JF<"HD4&"H\Fb 8@>8D,H>Z, &4*Z D,"8P44, >"BD4<,D BD@P,*JDZ

JD,(J:4D@&">4b FB@D" 4:4 *DJ(4, <,DZ. '@FJ*"DFH&@ <@0,H H"80, 4<,H\ BD"&@ BD4>4<"H\ <,DZ >"

@F>@&, &2"4<>@FH4, 8@H@DZ, >, @N&"HZ&"`HFb F@*,D0"V4<Fb & BD@,8H, FH"H\4 30 @BD,*,:,>4,<

8@>HD<,D. EH"H\` 30 >, F:,*J,H D"FF<"HD4&"H\ 8"8 BD,BbHFH&J`VJ` (@FJ*"DFH&"< BD4>4<"H\ <,DZ,
>"P,:,>>Z, >" B@**,D0">4, " F@FH@b>4b &2"4<>@FH4, BD,*JF<@HD,>>@, BD"&@< *@(@&@D@&" 52.

% ^H@6 F&b24 F:,*J,H @H<,H4H\, RH@ BD@,8H FH"H\4 37, 8"F"`V46Fb lex specialis,
BD,*JF<"HD4&",H, RH@ " B@:@0,>4b >"FH@bV,6 R"FH4 [ &H@D@6] >, BD4<,>b`HFb & H,N F:JR"bN 4 &

H,N BD,*,:"N, 8@(*" `D4*4R,F84, B@F:,*FH&4b <,0*J>"D@*>@- BD@H4&@BD"&>@(@ *,b>4b (@FJ*"DFH&"
JFH">@&:,>Z 4>Z<4 <,0*J>"D@*>@- BD"&@&Z<4 >@D<"<4, >,B@FD,*FH&,>>@ 8"F"`V4<4Fb *">>@(@

*,b>4b". E@,*4>,>>Z, SH"HZ H&,D*@ B@**,D04&"`H BD4>P4B, 2"8D,B:,>>Z6 & BD@,8H, FH"H\4 37,
4 FR4H"`H, RH@ @> H"80, *@:0,> BD4<,>bH\Fb 8 R"FH4 B,D&@6 BD@,8H". ="BD4<,D, *&" (@FJ*"DFH&"

<@(:4 $Z D"2D"$@H"H\ F@(:"T,>4,, & F4:J 8@H@D@(@ @*>@ 42 @$FH@bH,:\FH&, 4F8:`R"`V4N

BD@H4&@BD"&>@FH\, >, $J*,H BD4<,>bH\Fb *"0, & H@< F:JR",, 8@(*" & ">":@(4R>ZN @$FH@bH,:\FH&"N

$J*,H BD4<,>bH\Fb BD@,8H FH"H,6. 3:4 FH@D@>Z <@(:4 $Z 2"8:`R4H\ F@(:"T,>4,, B@ 8@H@D@<J

8"0*"b 42 FH@D@> @H8"2Z&",HFb BD4<,>bH\ >@D<J @$ 4FR,DB">44 &>JHD,>>4N FD,*FH& BD"&@&@6

2"V4HZ, *"0, & H,N F:JR"bN, 8@(*" ^H@ BD"&4:@ *@:0>@ $Z:@ $Z BD4<,>bH\Fb F@(:"F>@ BD@,8HJ

FH"H\4 22.

EH"H\b 31. K@DF- <"0@D 4 >,BD,*&4*,>>Z6 F:JR"6

!%EGC3a

EH"H\b 31 ..., &@2<@0>@, H"80, >J0*",HFb & *,H":42"P44. % *">>@< BD@,8H, FH"H\4

@$X,8H4&>Z, 4 FJ$X,8H4&>Z, ^:,<,>HZ, 8"8 BD,*FH"&:b,HFb, B,D,<,T">Z H"84< @$D"2@<, RH@ @>4,
B@0":J6, F8@D,, D"2<Z&"`H, R,< @BD,*,:b`H (D">4PZ FL,DZ @N&"H" L@DF- <"0@D" 4:4 4>ZN
&>,T>4N F@$ZH46 8"8 ^:,<,>H@&, 4F8:`R"`V4N BD@H4&@BD"&>@FH\. % F&b24 F ^H4< !&FHD4b N@R,H

BD@F4H\ 7;A D"FF<@HD,H\ &@BD@F @ H@<, *@ 8"8@6 FH,B,>4 B@>bH4, " <"H,D4":\>"b >,&@2<@0>@FH\"
<@(:@ $Z $ZH\ *@B@:>4H,:\>@ D"2D"$@H">@ BD4<,>4H,:\>@ 8 " >,BD,*&4*,>>@<J F:JR"`" 8"8

^:,<,>HJ, 4F8:`R"`V,<J BD@H4&@BD"&>@FH\.

=, F:,*J,H @$N@*4H\ &>4<">4,< H@H &@BD@F, RH@ BD@$:,<Z, D"FF<"HD4&",<Z, & ^H@< BD@,8H,

FH"H\4, 4<,`H *":,8@ 4*JV4, B@F:,*FH&4b, 8@H@DZ,, &,D@bH>@, F&b2">Z *"0, F H"84<4

&@BD@F"<4, 8"8 " *@:0>"b 2"$@H:4&@FH\" 8"8 @*>4< 42 8:`R,&ZN ^:,<,>H@& B@>bH4b

BD,*JBD,0*,>4b. =, <@0,H $ZH\ >48"84N F@<>,>46 & H@<, RH@ B@>bH4, *@:0>@6 2"$@H:4&@FH4

>J0*",HFb & *":\>,6T,6 (:J$@8@6 D"2D"$@H8, & @H>@T,>44 ,(@ "8HJ":\>@FH4 & 8@>H,8FH,

@H&,HFH&,>>@FH4 (@FJ*"DFH&.

E:,*J,H H"80, BD42>"H\, RH@ >" ^H@ B@>bH4, J0, R"FH@ FFZ:":4F\ & F&@,6 BD"8H48,

(@FJ*"DFH&", 8"8 ^H@ <@0>@ &4*,H\ 42 D"2:4R>ZN 4FH@R>48@&. !&FHD4b, 8 BD4<,DJ, BD4<,>b:" ,(@

& F:JR"bN, 8"F"`V4NFb @H&,HFH&,>>@FH4 (@FJ*"DFH&", BD4<,>4H,:\>@ 8 4>@FHD">P"<, J$4HZ< & N@*,

(D"0*">F84N $,FB@Db*8@& >" ,, H,DD4H@D44.

KC!=O3a

52 E<. >"BD4<,D, E. Zoller, Peaceful Unilateral Remedies 18 (1984).
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+FH\ @BD,*,:,>>"b 42$ZH@R>@FH\ & JB@HD,$:,>44 &ZD"0,>46 " L@DF- <"0@D" 4

" >,BD,*&4*,>>Z6 F:JR"6", 8@H@DZ, B@ FJH4 B@*R4>,>Z @*>@<J D,04<J.

...

#Z:@ $Z P,:,F@@$D"2>@ B@- >@&@<J F(DJBB4D@&"H\ FH"H\4, 8"F"`V4,Fb F@(:"F4b, 8@>HD<,D 4

F"<@@$@D@>Z ( FH"H\4 29, 30 4 34), " H"80, FH"H\4, 8"F"`V4,Fb *DJ(4N @$FH@bH,:\FH&,
4F8:`R"`V4N BD@H4&@BD"&>@FH\ ( FH"H\4 31, 32 4 33). %@ &H@D@6 (DJBB, @H>@T,>4, B@H,DB,&T,(@

>, 4<,,H 2>"R,>4b, B@F8@:\8J &@ &>4<">4, BD4>4<"`HFb H@:\8@ @$X,8H4&>Z, *">>Z,

( L@DF- <"0@D, $,*FH&4,, 8D"6>bb >,@$N@*4<@FH\).

E?+)3=+==?+ 7?C?9+%EG%?

E@*,D0"V46Fb & BD@,8H, FH"H\4 31 BD4>P4B, F&b2">>Z6 F 2"V4H@6 F@ FFZ:8@6 >" L@DF-
<"0@D 4 >,BD,*&4*,>>Z6 F:JR"6, >, &Z2Z&",H FB@D@&, @*>"8@ BD"&4H,:\FH&@ E@,*4>,>>@(@

7@D@:,&FH&" FR4H",H, RH@ @> *@:0,> $ZH\ & b&>@ &ZD"0,>>@6 L@D<, @(D">4R,> @$FH@bH,:\FH&"<4,
BD4 8@H@DZN: a) FJV,FH&J,H F4HJ"P4b, 8@(*" &ZB@:>,>4, (@FJ*"DFH&@< F&@4N <,0*J>"D@*>ZN

@$b2"H,:\FH& b&:b,HFb <"H,D4":\>@ >,&@2<@0>Z<, 4 ^H" F4HJ"P4b b) >,B@FD,*FH&,>>@ F&b2">" F

L"8H@D"<4 4:4 F@$ZH4b<4, 8@H@DZ, c) >@FbH 4F8:`R4H,:\>Z6 N"D"8H,D 4 d) >, B@**"`HFb

8@>HD@:` (@FJ*"DFH&". ="BD4<,D, FJV,FH&J,H R,H8@, D"2:4R4, <,0*J @$FH@bH,:\FH&"<4, 8@(*"

(@FJ*"DFH&@ H,Db,H 8@>HD@:\ >"* R"FH\` F&@,6 H,DD4H@D44, 8@H@D"b, >"BD4<,D, @HN@*4H 8

B@&FH">P"<, 4 @$FH@bH,:\FH&"<4, 8@(*" (@FJ*"DFH&@ >, <@0,H 2"FH"&4H\ :4P >" H,DD4H@D44,
8@H@D"b >"N@*4HFb B@* ,(@ 8@>HD@:,<, &,FH4 F,$b H"8, 8"8 4< F:,*@&":@ $Z, &@2<@0>@, 42- 2"
H@(@, RH@ $"FHJ`H HDJ*bV4,Fb 8:`R,&ZN @HD"F:,6. A,D&Z6 F:JR"6 b&:b,HFb 4F8:`R4H,:\>Z<

@$FH@bH,:\FH&@<, 4 ,F:4 @>@ &Z>J0*",H (@FJ*"DFH&@ >, F@$:`*"H\ F&@4 @$b2"H,:\FH&", BD"&4:\>Z<

$Z:@ $Z 4F8:`R4H\ BD@H4&@BD"&>@FH\. A@F:,*>46 F:JR"6 BD,*FH"&:b,H F@$@6 B@FH@b>>J` J(D@2J,
2"HD"(4&"`VJ` &F, (@FJ*"DFH&"; @> >, *@:0,> F:J04H\ @F>@&">4,< *:b 4F8:`R,>4b

BD@H4&@BD"&>@FH4. 32 8@<<,>H"D4b >, b&FH&J,H, RH@ 7@<4FF4b 2">b:" H"8J` B@24P4`;
*,6FH&4H,:\>@, <@0,H $ZH\ H"8, RH@ 7@<4FF4b D,T4:" >, 2">4<"H\ H"8J` B@24P4`53.
AD"&4H,:\FH&@ E@,*4>,>>@(@ 7@D@:,&FH&" >"FH@bH,:\>@ BD42Z&",H 7@<4FF4` D"FF<@HD,H\ &@BD@F @$

JFH">@&:,>44 & b&>@ &ZD"0,>>@6 L@D<, ^H@(@ D"2:4R4b :4$@ & 8@<<,>H"D44, :4$@ & F"<@<

BD@,8H, FH"H\4.

E<. H"80, FH"H\` 29.

AJ>8H 1

KC!=O3a

7"8 BD,*FH"&:b,HFb, ^H" FH"H\b D"FT4Db,H B,D,R,>\ F:JR",& >,&@2<@0>@FH4 4FB@:>,>4b B@

FD"&>,>4` F@ FH"H\,6 61 %,>F8@6 8@>&,>P44 @ BD"&, <,0*J>"D@*>ZN *@(@&@D@& 1969 (@*" 4 &

^H@6 F&b24 <@0,H >">,FH4 JV,D$ FH"$4:\>@FH4 BD4>bHZN 8@>&,>P4@>>ZN D,04<@&, &&@*b >@&Z,

F:JR"4 BD@H4&@BD"&>@FH4. % &ZD"0,>44 " >, B@**"`V4<Fb 8@>HD@:`" >,H >,@$N@*4<@FH4.

...

53 E<. 7@<<,>H"D44, FHD. 228 H,8FH" >" ">(:46F8@< b2Z8,.
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KD">P4b BD,*:"(",H 42<,>4H\ L@D<J:4D@&8J ^H@(@ B@:@0,>4b F:,*J`V4< @$D"2@<:

"1. ),b>4, (@FJ*"DFH&", >, F@@H&,HFH&J`V,, ,(@ @$b2"H,:\FH&J B@ @H>@T,>4` 8 *DJ(@<J

(@FJ*"DFH&J, >, b&:b,HFb BD@H4&@BD"&>Z<, ,F:4 @>@ $Z:@ &Z2&">@ >"FHJB:,>4,<

>,BD,@*@:4<@(@, &>,T>,(@ 4 >,BD,*&4*,>>@(@ F@$ZH4b, 8@H@D@, F*,:":@ *:b (@FJ*"DFH&"

<"H,D4":\>@ >,&@2<@0>Z< *,6FH&@&"H\ & F@@H&,HFH&44 F J8"2">>Z< @$b2"H,:\FH&@<".

AJ>8H 2

KC!=O3a

AJ>8H 2 >4R,(@ >, *@$"&:b,H B@ FD"&>,>4` F BJ>8H@< 1, B@^H@<J ,(@ <@0>@ $Z:@ $Z

4F8:`R4H\.

EH"H\b 32. #,*FH&4,

KC!=O3a

]H@H BD@,8H FH"H\4 F:,*J,H FL@D<J:4D@&"H\ H"84< @$D"2@<, RH@$Z >, *@BJFH4H\ &@2<@0>@FH4

4FB@:\2@&">4b $,*FH&,>>@6 F4HJ"P44 & 2:@>"<,D,>>ZN P,:bN. % ^H@6 F&b24 KD">P4b BD,*:"(",H

>@&J` L@D<J:4D@&8J.

...

#Z:@ $Z P,:,F@@$D"2>@ B@- >@&@<J F(DJBB4D@&"H\ FH"H\4, 8"F"`V4,Fb F@(:"F4b, 8@>HD<,D 4

F"<@@$@D@>Z ( FH"H\4 29, 30 4 34), " H"80, FH"H\4, 8"F"`V4,Fb *DJ(4N @$FH@bH,:\FH&,
4F8:`R"`V4N BD@H4&@BD"&>@FH\ ( FH"H\4 31, 32 4 33). %@ &H@D@6 (DJBB, @H>@T,>4, B@H,DB,&T,(@

>, 4<,,H 2>"R,>4b, B@F8@:\8J &@ &>4<">4, BD4>4<"`HFb H@:\8@ @$X,8H4&>Z, *">>Z, ( L@DF-
<"0@D, $,*FH&4,, 8D"6>bb >,@$N@*4<@FH\).

;?='?93a

;@>(@:4b &ZD"0",H F@<>,>4b B@ B@&@*J J<,FH>@FH4 &8:`R,>4b B@:@0,>4b @ 8&":4L48"P44

$,*FH&4b 8"8 @$FH@bH,:\FH&", 4F8:`R"`V,(@ BD@H4&@BD"&>@FH\. A@^H@<J BD@,8H FH"H\4 32
>,@$N@*4<@ B,D,F<@HD,H\, @F@$,>>@ F JR,H@< JF4:,>4b &2"4<@2"&4F4<@FH4 & <4D, & D,2J:\H"H,

FHD,<4H,:\>@(@ >"JR>@- H,N>4R,F8@(@ BD@(D,FF", 8@H@DZ6 F@BDb0,> F &,D@bH>@FH\` &@2>48>@&,>4b

4F8:`R4H,:\>@ @B"F>ZN F4HJ"P46, RD,&"HZN *":,8@ 4*JV4<4 8"H"FHD@L4R,F84<4 B@F:,*FH&4b<4.

E?+)3=+==?+ 7?C?9+%EG%?

AD"&4H,:\FH&@ E@,*4>,>>@(@ 7@D@:,&FH&" B@**,D04&",H BD4>P4B & @H>@T,>44 2"V4HZ F@

FFZ:8@6 >" $,*FH&4,, 42:@0,>>Z6 & ^H@< BD@,8H, FH"H\4, @*>"8@ FFZ:",HFb >" 8@<<,>H"D46 &

@H>@T,>44 BD@,8H" FH"H\4 29 @ H@<, RH@ 0,:"H,:\>@ &8:`R4H\ & b&>@ &ZD"0,>>@6 L@D<, (*,-
>4$J*\ & BD@,8H"N FH"H,6 B@:@0,>4,, B@2&@:b`V,, BD,*BD4>4<"H\ RD,2&ZR"6>Z, <,DZ

(J<">4H"D>@(@ N"D"8H,D", >, B@*&,D("bF\ BD4 ^H@< @B"F>@FH4 B@>,FH4 <,0*J>"D@*>J`

@H&,HFH&,>>@FH\.
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% BD@,8H, FH"H\4 32 J8"2">4, >" @$FH@bH,:\FH&", @F&@$@0*"`V4, @H @H&,HFH&,>>@FH4, 8@(*"

<,0*J>"D@*>@, @$b2"H,:\FH&@ >"DJT,>@ & P,:bN FB"F,>4b 042>4 " :4P, &&,D,>>ZN" FJ$X,8HJ

B@&,*,>4b, @(D">4R4&",H BD4<,>4<@FH\ ^H@(@ BD@,8H" FH"H\4 & (J<">4H"D>ZN F4HJ"P4bN.
?$FH@bH,:\FH&", @F&@$@0*"`V4, @H @H&,HFH&,>>@FH4, @HFJHFH&J`H, ,F:4 B@&,*,>4, >"BD"&:,>@ >"

FB"F,>4, 042>4 :`*,6, 8@H@DZ, >, $Z:4 &&,D,>Z FJ$X,8HJ B@&,*,>4b, >,2"&4F4<@ @H H@(@, $Z:

:4 8H@- >4$J*\ B@$:42@FH4, 8H@ <@( FB"FH4 4N 042>4. AD"&4H,:\FH&@ E@,*4>,>>@(@ 7@D@:,&FH&"

BD42>",H @B"F>@FH\ H@(@, RH@ D"FBD@FHD">,>4, FL,DZ *,6FH&4b BD4>P4B" & @H>@T,>44 $,*FH&4b

<@0,H BD4&,FH4 8 2:@JB@HD,$:,>4b<. G,< >, <,>,, @>@ FR4H",H, RH@ >,@$N@*4<@ JFH">@&4H\

$":">F <,0*J $:"("<4, F&b2">>Z<4 F F@*,6FH&4,< (J<">4H"D>Z< "8P4b<, 4 @B"F>@FH\`

2:@JB@HD,$:,>46 4 RH@ $J*,H BD4F8@D$>@, ,F:4 >, $J*,H >"6*,>" L@D<J:", B@2&@:b`V"b BD4>4<"H\

HD">F(D">4R>Z, <,DZ *:b FB"F,>4b 042>4 :`*,6 & ^8FHD,<":\>ZN F4HJ"P4bN.

E<. H"80, FH"H\` 29.

AJ>8H 1

KC!=O3a

KD">P4b BD,*:"(",H B@F:, F:@& " BD@H4&@BD"&>@FH\ *,b>4b (@FJ*"DFH&", >, F@@H&,HFH&J`V,(@

,(@ <,0*J>"D@*>@<J @$b2"H,:\FH&J, 4F8:`R",HFb" &FH"&4H\ F:@&" " ,F:4 (@FJ*"DFH&@ JFH">@&4H,
RH@".

AJ>8H 2

KC!=O3a

KD">P4b BD,*:"(",H 2"<,>4H\ F:@&" " <@(:@ &Z2&"H\" F:@&@< " &Z2&":@".

EH"H\b 33. E@FH@b>4, >,@$N@*4<@FH4

)!=3a ?G 3;+=3 EGC!= E+%+C=?5 +%C?AY ( )!=3a, 3E9!=)3a,
=?C%+'3a, K3=9a=)3a 3 S%+O3a)

%"0>Z6 N"D"8H,D >@FbH 4 &@BD@FZ, F&b2">>Z, F@ FH"H\,6 33 @ F@FH@b>44 >,@$N@*4<@FH4. %

F&@,< D,T,>44 B@ *,:J '"$R48@&@- ="*\b<"D@T @H 25 F,>Hb$Db 1997 (@*"54 ;,0*J>"D@*>Z6 EJ*

&ZD"24: <>,>4,, RH@ @F>@&>Z, ^:,<,>HZ FH"H\4 33 @HD"0"`H <,0*J>"D@*>@, @$ZR>@, BD"&@.
IR4HZ&"b *,:48"H>Z, "FB,8HZ H"8@(@ B@:@0,>4b, FHD">Z E,&,D>@6 +&D@BZ N@H,:4 $Z B@*R,D8>JH\

& ^H@< 8@>H,8FH, &"0>Z6 &8:"* 7@<4FF44 <,0*J>"D@*>@(@ BD"&", @FH"&:bb &<,FH, F H,< 2" F@$@6

&@2<@0>@FH\ 42JR4H\ BD,*:"(",<@, B@:@0,>4, $@:,, B@*D@$>@.

KC!=O3a

54 ),:@ @ BD@,8H, '"$R48@&@- ="*\b<"D@T ( %,>(D4b BD@H4& E:@&"844), 25 F,>Hb$Db

1997 (@*".
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#Z:@ $Z P,:,F@@$D"2>@ B@- >@&@<J F(DJBB4D@&"H\ FH"H\4, 8"F"`V4,Fb F@(:"F4b, 8@>HD<,D 4

F"<@@$@D@>Z ( FH"H\4 29, 30 4 34), " H"80, FH"H\4, 8"F"`V4,Fb *DJ(4N @$FH@bH,:\FH&,
4F8:`R"`V4N BD@H4&@BD"&>@FH\ ( FH"H\4 31, 32 4 33). %@ &H@D@6 (DJBB, @H>@T,>4, B@H,DB,&T,(@

>, 4<,,H 2>"R,>4b, B@F8@:\8J &@ &>4<">4, BD4>4<"`HFb H@:\8@ @$X,8H4&>Z, *">>Z,

( L@DF- <"0@D, $,*FH&4,, 8D"6>bb >,@$N@*4<@FH\).

E?+)3=+==?+ 7?C?9+%EG%?

AD"&4H,:\FH&@ E@,*4>,>>@(@ 7@D@:,&FH&" >"FH@D@0,>>@ @H>@F4HFb 8 &&,*,>4` BD"&" >" @HN@*

@H <,0*J>"D@*>ZN @$b2"H,:\FH& & @$FH@bH,:\FH&"N, 8@(*" (@FJ*"DFH&@ D,T",H, RH@ ^H@ >,@$N@*4<@

*:b 2"V4HZ 4>H,D,F@&, 8@H@DZ, @>@ FR4H",H " FJV,FH&,>>Z<4". 1"V4H" F@ FFZ:8@6 >"

>,@$N@*4<@FH\ <@0,H FH"H\ BD,*<,H@< @R,>\ F,D\,2>ZN 2:@JB@HD,$:,>46 &@ &F,< *4"B"2@>,

<,0*J>"D@*>ZN @H>@T,>46. EJV,FH&J,H F,D\,2>"b @B"F>@FH\ H@(@, RH@ ^H@ B@:@0,>4, @F:"$4H

(@FB@*FH&@ BD"&".

G,< >, <,>,, E@,*4>,>>@, 7@D@:,&FH&@ F@(:"F>@ F H,<, RH@ >,@$N@*4<@ BD@*@:04H\

D"FF<@HD,>4, &@BD@F" @ >,@$N@*4<@FH4 B@:@0,>4b, 8"F"`V,(@Fb <,D, BD4>4<",<ZN (@FJ*"DFH&@<

*:b $@D\$Z F ^8@:@(4R,F84<4 RD,2&ZR"6>Z<4 F4HJ"P4b<4, BD,*FH"&:b`V4<4 >,B@FD,*FH&,>>J`

J(D@2J ,(@ H,DD4H@D4455. +F:4 H"8"b >,@$N@*4<@FH\ FJV,FH&J,H, H@ ^H@ B@:@0,>4, $J*,H B@N@0,

>" B@:@0,>4b @ L@DF- <"0@D>ZN @$FH@bH,:\FH&"N 4:4 $,*FH&44 4 <@0,H D"FF<"HD4&"H\Fb & ^H@<
8@>H,8FH,. ?*>"8@, B@ <>,>4` E@,*4>,>>@(@ 7@D@:,&FH&", @>@ F"<@ B@ F,$, >, F@2*"FH

*@FH"H@R>J` $"2J *:b 8"8@(@- :4$@ $@:,, T4D@8@(@ B@:@0,>4b, 8"F"`V,(@Fb F@FH@b>4b

>,@$N@*4<@FH4.

E<. H"80, FH"H\` 29.

AJ>8H 1

KC!=O3a

KD">P4b BD,*:"(",H 42<,>4H\ L@D<J:4D@&8J ^H@(@ B@:@0,>4b F:,*J`V4< @$D"2@<:

"1. '@FJ*"DFH&@ >, <@0,H FFZ:"H\Fb >" F@FH@b>4, >,@$N@*4<@FH4 8"8 >" @F>@&">4, *:b

4F8:`R,>4b BD@H4&@BD"&>@FH4 8"8@(@- :4$@ *,b>4b, ,F:4 H@:\8@ @>@ >, @$@F>J,H, RH@ ^H@

*,b>4,:

a) b&:b:@F\ ,*4>FH&,>>Z< FD,*FH&@< 2"V4HZ FJV,FH&,>>@(@ 4>H,D,F" ^H@(@

(@FJ*"DFH&" @H Hb08@6 4 >,<4>J,<@6 J(D@2Z; 4

b) >, >">,F:@ F,D\,2>@(@ JV,D$" FJV,FH&,>>@<J 4>H,D,FJ (@FJ*"DFH&", & @H>@T,>44

8@H@D@(@ FJV,FH&J,H J8"2">>@, @$b2"H,:\FH&@; 4

c) >, >"DJT4:@ >@D<J <,0*J>"D@*>@(@ BD"&", BD4<,>4<J` & F4HJ"P4bN

>,@$N@*4<@FH4".

55 7@<<,>H"D44, FHD. 246, BJ>8H 16 H,8FH" >" ">(:46F8@< b2Z8,.
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AJ>8H 2

KC!=O3a

KD">P4b BD,*:"(",H 42<,>4H\ L@D<J:4D@&8J ^H@(@ B@:@0,>4b F:,*J`V4< @$D"2@<:

"2. % :`$@< F:JR", (@FJ*"DFH&@ >, <@0,H FFZ:"H\Fb >" F@FH@b>4, >,@$N@*4<@FH4, ,F:4

@>@ F"<@ FB@F@$FH&@&":@ ,(@ >"FHJB:,>4`".

E?+)3=+==?+ 7?C?9+%EG%?

AD"&4H,:\FH&@ E@,*4>,>>@(@ 7@D@:,&FH&" 0,:",H H"80, 2"HD@>JH\ &@BD@F @ D@:4 BJ>8H" 2b,
8@H@DZ6 2"BD,V",H BD4<,>bH\ 2"V4HJ F@ FFZ:8@6 >" >,@$N@*4<@FH\ & F:JR", &@2>48>@&,>4b

@$b2"H,:\FH&", F@(:"F>@ *@(@&@DJ, & 8@H@D@< BDb<@ 4:4 8@F&,>>@ 4F8:`R",HFb &@2<@0>@FH\ FFZ:84

>" F@FH@b>4, >,@$N@*4<@FH4. 7"8 BD,*FH"&:b,HFb, & BD4>P4B, @HFJHFH&J`H BD4R4>Z, B@ 8@H@DZ<

*@(@&@DZ >, *@:0>Z H"80, 4F8:`R"H\ *DJ(4, @$FH@bH,:\FH&", @F&@$@0*"`V4, @H @H&,HFH&,>>@FH4,
H"84,, 8"8 L@DF- <"0@D 4:4 $,*FH&4b, 4 BD,*JF<"HD4&"H\ "$F@:`H>J` @H&,HFH&,>>@FH\. A@^H@<J,
&4*4<@, >,@$N@*4<@ D"FF<@HD,H\ &@BD@F @ D"FBD@FHD">,>44 FL,DZ BD4<,>,>4b BD4>P4B" &

BJ>8H, 2b >" *DJ(4, @$FH@bH,:\FH&", @F&@$@0*"`V4, @H @H&,HFH&,>>@FH4. % ^H@< 2"8:`R",HFb @*4>

"FB,8H $@:,, T4D@8@(@ &@BD@F" @ F&b24 <,0*J BD@,8H"<4 FH"H,6 4 BD"&@< <,0*J>"D@*>ZN

*@(@&@D@&, 8@H@D@<J $Z: B@F&bV,> 8@<<,>H"D46 &ZT, ( F<. ?$V4, 2"<,R">4b).

EH"H\b 34. E"<@@$@D@>"

KC!=O3a

% BD@,8H, FH"H\4 34 @HD"0,> 42:4T>, @(D">4R4H,:\>Z6 B@*N@* 8 &@BD@FJ F"<@@$@D@>Z.
%<,FH@ &ZD"0,>4b " BD4>bH@6 & F@@H&,HFH&44 F IFH"&@< ?D(">42"P44 ?$X,*4>,>>ZN ="P46" $Z:@

$Z BD,*B@RH4H,:\>,, 4FB@:\2@&"H\ &ZD"0,>4, " & F@@H&,HFH&44 F <,0*J>"D@*>Z< BD"&@<".

#Z:@ $Z P,:,F@@$D"2>@ B@- >@&@<J F(DJBB4D@&"H\ FH"H\4, 8"F"`V4,Fb F@(:"F4b, 8@>HD<,D 4

F"<@@$@D@>Z ( FH"H\4 29, 30 4 34), " H"80, FH"H\4, 8"F"`V4,Fb *DJ(4N @$FH@bH,:\FH&,
4F8:`R"`V4N BD@H4&@BD"&>@FH\ ( FH"H\4 31, 32 4 33).

E?+)3=+==?+ 7?C?9+%EG%?

E<. FH"H\` 29.

EH"H\b 35. ?(@&@D84 & @H>@T,>44 &@2<,V,>4b JV,D$"

!%EGC3a

E:,*J,H H"80, D"FF<@HD,H\ B@:@0,>4b FH"H\4 35 >" BD,*<,H 4N &@2<@0>@6 B,D,D"$@H84. %

H@6 FH,B,>4, & 8@H@D@6 *">>@, B@:@0,>4, *@:0>@ 8"F"H\Fb @H&,HFH&,>>@FH4 2" *,b>4b,
F@&,DT,>>Z, & F@@H&,HFH&44 F <,0*J>"D@*>Z< BD"&@<, ^H@ B@:@0,>4, HD,$@&":@ $Z $@:,,
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8@>8D,H>@6 L@D<J:4D@&84, B@F8@:\8J & 4>@< F:JR", ,(@ BD4>bH4, &,:@ $Z 8 @B"F>@FH4

&@2<@0>@(@ F>40,>4b *,6FH&,>>@FH4 B@:@0,>46, 8"F"`V4NFb @$FH@bH,:\FH&, 4F8:`R"`V4N

BD@H4&@BD"&>@FH\. #Z:@ $Z *@FH"H@R>@ BD4>bH\ B@:@0,>4,, & 8@H@D@< BD4<,>b,HFb 4F8:`R,>4, B@

FH"H\, 35 :4T\ 8 H,< *,b>4b<, & @H>@T,>44 8@H@DZN <,0*J>"D@*>@, BD"&@ BD,*JF<"HD4&",H

2"8@>>@, @F>@&">4, *:b 8@<B,>F"P44.

% ^H@6 F&b24 7@<4FF44 F:,*J,H ,V, D"2 @$FJ*4H\ &@BD@F @$ @D(">42"P44 D"$@HZ,
8"F"`V,6Fb >@D< <,0*J>"D@*>@(@ BD"&", D,(J:4DJ`V4N @H&,HFH&,>>@FH\ 4 @$b2">>@FH\ >, *@BJF8"H\

JV,D$" 4 4N F4FH,<>Z, &2"4<@F&b24 F >@D<"<4, @H>@FbV4<4Fb 8 @H&,HFH&,>>@FH4 (@FJ*"DFH&.

KC!=O3a

]H@H BD@,8H FH"H\4 BD,*JF<"HD4&",H @H&,HFH&,>>@FH\ $,2 &4>Z. KD">P4b B@:"(",H, RH@ ,(@

F:,*J,H 4F8:`R4H\ F JR,H@< 2"<,R">4b B@ FH"H\, 1.

'+C;!=3a

',D<">4b F@(:"F>" F B@FZ:8@6, :,0"V,6 & @F>@&, (:"&Z V, @ H@<, RH@ >,8@H@DZ,

@$FH@bH,:\FH&" 4F8:`R"`H BD@H4&@BD"&>@FH\. ?*>"8@ @>" N@H,:" $Z BD,*:@04H\ 7@<4FF44

B,D,F<@HD,H\ FH"H\` 35, & 8@H@D@6 D,R\ 4*,H @$ " @(@&@D8, & @H>@T,>44 &@2<,V,>4b JV,D$"". %

*">>@< F:JR", <Z >"N@*4<Fb >" :4>44, D"2*,:b`V,6 @H&,HFH&,>>@FH\ (@FJ*"DFH& 4 @H&,HFH&,>>@FH\

2" *,b>4b, >, BD@H4&@D,R"V4, <,0*J>"D@*>@<J BD"&J. %@BD@F @ H@<, & 8"84N F:JR"bN *,b>4b, >,

BD@H4&@D,R"V4, <,0*J>"D@*>@<J BD"&J, &:,8JH 2" F@$@6 @$b2">>@FH\ BD,*@FH"&4H\ 8@<B,>F"P4`, &

>"FH@bV,, &D,<b >, b&:b,HFb bF>Z<. 7D@<, H@(@, BD,*FH"&:b,HFb >,J*@&:,H&@D4H,:\>Z<, RH@

7@<4FF4b, 4F8:`R4& & FH"H\, 33 BD@H4&@BD"&>@FH\ & F:JR", F@FH@b>4b >,@$N@*4<@FH4, >,

D"FF<@HD,:" H"80, &@BD@F @ 8@<B,>F"P44 JV,D$", B@>,F,>>@(@ *DJ(4< (@FJ*"DFH&@<, >,

@H&,R"`V4< 2" ^H@ F@FH@b>4, >,@$N@*4<@FH4.

E?+)3=+==?+ 7?C?9+%EG%?

?H<,R":@F\ ( F<. FH"H\` 29), RH@ BD"&4H,:\FH&@ E@,*4>,>>@(@ 7@D@:,&FH&" >"*,,HFb >" H@,
RH@ 7@<4FF4b D"FF<@HD4H &@BD@F @ BD,*B@RH4H,:\>@FH4 D"FF<@HD,>4b 8"8 >,2"8@>>@(@ B@&,*,>4b,
@N&"HZ&",<@(@ " 2"V4H@6" F@ FFZ:8@6 >" $,*FH&4b 4 F@FH@b>4, >,@$N@*4<@FH4 ( BD@,8HZ FH"H,6 32
4 33). G@(*" @F&@$@0*"`V4, @H @H&,HFH&,>>@FH4 B@:@0,>4b BD@,8H@& FH"H,6 32 4 33
D"FF<"HD4&":4F\ $Z 8"8 J8"2">4b >" @$FH@bH,:\FH&", & 8@H@DZN <,0*J>"D@*>@, F@@$V,FH&@ $J*,H

@$ZR>@ <4D4H\Fb F >,&ZB@:>,>4,< @$b2"H,:\FH& & F<ZF:, &@2*,D0">4b @H @FJ0*,>4b *,b>46.

E@,*4>,>>@, 7@D@:,&FH&@ FR4H",H, RH@ ,F:4 (@FJ*"DFH&@ D,T4:@ F@&,DT4H\ 8"84,- :4$@ *,b>4b
& F@$FH&,>>ZN 4>H,D,F"N, H@ & BD4>P4B, @HFJHFH&J`H BD4R4>Z, B@ 8@H@DZ< ^H@ (@FJ*"DFH&@, " >,

(@FJ*"DFH&@, BD@H4& 8@H@D@(@ >"BD"&:,>Z ^H4 *,b>4b, >, *@:0>@ >,FH4 F&b2">>Z, F ^H4<

42*,D084. AD4>P4B >,@F>@&"H,:\>@(@ @$@("V,>4b <@0,H @$,FB,R4H\ 8@>P,BHJ":\>Z, D"<84 *:b

D"FF<@HD,>4b <"H,D4":\>@6 @H&,HFH&,>>@FH4 (@FJ*"DFH&", @FJV,FH&:b`V,(@ *,b>4b, & P,:bN

BD,*@FH"&:,>4b 8@<B,>F"P44 (@FJ*"DFH&J, 8@H@D@, B@>,F:@ B@H,D4. A@^H@<J E@,*4>,>>@,

7@D@:,&FH&@ BD4&,HFH&J,H BD42>">4, & BD@,8H, FH"H\4 35 &@2<@0>@FH4 H@(@, RH@ 4>@(*" (@FJ*"DFH&"

<@(JH $ZH\ @$b2">Z &ZB:"R4&"H\ 8@<B,>F"P4`, 8@(*" @>4 *,6FH&@&":4 & B@Db*8,, BD,*JF<@HD,>>@<

& FH"H\bN 32 4 33, 4 >">,F:4 JV,D$ *DJ(4<.
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% >Z>,T>,6 FHDJ8HJD, BD@,8H@& FH"H,6, 8"8 BD,*FH"&:b,HFb, 42- 2" BD,*JF<@HD,>>ZN &
(:"&, V @$FH@bH,:\FH&, @F&@$@0*"`V4N @H @H&,HFH&,>>@FH4, :`$"b @$b2">>@FH\ BD,*@FH"&:bH\

8@<B,>F"P4` & ^H4N @$FH@bH,:\FH&"N *@:0>" $J*,H D"FF<"HD4&"H\Fb 8"8 &@BD@F <,0*J>"D@*>@6

@H&,HFH&,>>@FH4 2" &D,*>Z, B@F:,*FH&4b *,6FH&46, >, 2"BD,V,>>ZN <,0*J>"D@*>Z< BD"&@<.
A@^H@<J >,@$N@*4<@ JFH">@&4H\ F&b2\ <,0*J BD@,8H@< FH"H\4 35 4 D"$@H@6 7@<4FF44

<,0*J>"D@*>@(@ BD"&" >"* &@BD@F@< @ &D,*>ZN B@F:,*FH&4bN *,6FH&46, >, 2"BD,V,>>ZN

<,0*J>"D@*>Z< BD"&@<.
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Q!EG[Q!EG[ %G?C!a%G?C!a. E?)+C/!=3+E?)+C/!=3+, K?C;YK?C;Y 33 EG+A+=3EG+A+=3 ;+/)I=!C?)=?5;+/)I=!C?)=?5

?G%+GEG%+==?EG3?G%+GEG%+==?EG3

)!=3a, ?G 3;+=3 EGC!= E+%+C=?5 +%C?AY ( )!=3a, 3E9!=)3a,
=?C%+'3a, K3=9a=)3a 3 S%+O3a)

7"8 BD,*FH"&:b,HFb, >"4$@:,, HDJ*>Z<4 & ^H@6 R"FH4 b&:b`HFb "FB,8HZ, F&b2">>Z, F

8@>HD<,D"<4 ( (:"&" III) 4 <,0*J>"D@*>Z<4 BD,FHJB:,>4b<4 ( (:"&" IV).

'9!%! I. ?#U3+ AC3=O3AY

EH"H\b 36. A@F:,*FH&4b <,0*J>"D@*>@- BD@H4&@BD"&>@(@ *,b>4b

KC!=O3a

KD">P4b BD,*:"(",H >@&J` L@D<J:4D@&8J ^H@(@ BD@,8H" FH"H\4, & 8@H@D@6 JRH,>Z B@:@0,>4b

FH"H\4 41. ! FH"H\` 41 & ^H@< F:JR", <@0>@ $Z:@ $Z 4F8:`R4H\.

AJ>8H 1

KC!=O3a

KD">P4b BD,*:"(",H 42<,>4H\ L@D<J:4D@&8J ^H@(@ B@:@0,>4b F:,*J`V4< @$D"2@<:

" '@FJ*"DFH&@, F@&,DT4&T,, <,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4,, *@:0>@ 4FB@:>4H\

B@ @H>@T,>4` 8 B@H,DB,&T,<J (@FJ*"DFH&J @$b2"H,:\FH&@, 8@H@D@, @>@ >"DJT4:@, 4:4

BD,8D"H4H\ F&@, BD@H4&@BD"&>@, B@&,*,>4,, 8@(*" @>@ 4<,,H *:bV46Fb N"D"8H,D".

AJ>8H 2

KC!=O3a

KD">P4b BD,*:"(",H 42<,>4H\ L@D<J:4D@&8J ^H@(@ B@:@0,>4b F:,*J`V4< @$D"2@<:

" ]H@ @$b2"H,:\FH&@ >, BD,*D,T",H BD"&@&ZN B@F:,*FH&46 <,0*J>"D@*>@- BD@H4&@BD"&>@(@
*,b>4b, BD,*JF<@HD,>>ZN & >"FH@bV,6 R"FH4".

E?+)3=+==?+ 7?C?9+%EG%?

AD"&4H,:\FH&@ E@,*4>,>>@(@ 7@D@:,&FH&" FR4H",H, RH@ & BJ>8H 2 F:,*J,H &>,FH4 B@BD"&8J, F

H,< RH@$Z R,H8@ J8"2"H\, RH@ *"0, ,F:4 B@&,*,>4,, >, &:,8JV,, 2" F@$@6 @H&,HFH&,>>@FH4 & F4:J

@*>@(@ 42 @F&@$@0*"`V4N @H @H&,HFH&,>>@FH4 @$FH@bH,:\FH&, BD,*JF<@HD,>>ZN FH"H\b<4 29-35, >,

b&:b,HFb BD@H4&@BD"&>Z<, @$b2">>@FH\ &ZB@:>4H\ @$b2"H,:\FH&@, >"DJT,>>@, ^H4< B@&,*,>4,<,
BD@*@:0",H FJV,FH&@&"H\. #Z:@ $Z BD,*B@RH4H,:\>Z<, ,F:4 $Z & BJ>8H, 2 J8"2Z&":@F\ >"
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B@FH@b>>@ FJV,FH&J`VJ` @$b2">>@FH\ (@FJ*"DFH&", 8@H@D@, >, F@$:`:@ F&@, @$b2"H,:\FH&@,
" >, " F@&,DT4:@ <,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4,", &ZB@:>4H\ >"DJT,>>@, 4< @$b2"H,:\FH&@.

EH"H\b 37. Lex specialis

Q+SE7!a C+EAI#937!

3<,>>@ & &@BD@F, @ 8@>8D,H>ZN B@F:,*FH&4bN & F:JR", " BD,FHJB:,>4b" BD@,8HZ &F, ,V,

B@**"`HFb B,D,*,:8,, 8@H@D"b <@0,H $ZH\ @FJV,FH&:,>" BD4 &H@D@< RH,>44 F P,:\` *":\>,6T,(@

JH@R>,>4b >,8@H@DZN R"FH>ZN "FB,8H@& D,04<" " BD,FHJB:,>46", >@ $,2 &>,F,>4b RD,2<,D>ZN

42<,>,>46 & 8@<B@>@&8J H,8FH". G"8, $Z:@ $Z, >,F@<>,>>@, B@:,2>@ &,D>JH\Fb 8 L@D<J:4D@&8,

FH"H\4 37 BD@,8H@&, F H,< RH@$Z $@:,, R,H8@ J8"2"H\ >" H@, RH@ B@:@0,>4b Q"FH4 &H@D@6, H@(*",
8@(*" @>4 8"F"`HFb D,04<", BD4<,>4<@(@ & F:JR", " BD,FHJB:,>46", >, b&:b`HFb BD@FH@

*@B@:>4H,:\>Z<4 B@ F&@,<J N"D"8H,DJ. A@ FJH4 *,:", " BD,FHJB:,>4b" F@FH@bH & >"DJT,>44

4<B,D"H4&>ZN >@D< ( L"8H4R,F84, & >"DJT,>44 >, &F,N 4<B,D"H4&>ZN >@D<, " :4T\ H,N 42 >@D<

jus cogens, 8@H@DZ, b&:b`HFb 8"D*4>":\>@ &"0>Z<4 4 4<,`H @F>@&@B@:"("`V,, 2>"R,>4, *:b

@$,FB,R,>4b 042>,>>@ &"0>ZN 4>H,D,F@& <,0*J>"D@*>@(@ F@@$V,FH&"), " &H@D4R>Z, >@D<Z,
BD4<,>b&T4,Fb & H@ &D,<b, *@:0>Z & F4:J ^H@(@ H"80, 4<,H\ 4<B,D"H4&>Z6 N"D"8H,D, *"$Z 4N

>,:\2b $Z:@ BD,FHJB"H\ B@ *@(@&@D,>>@FH4 inter partes.

KC!=O3a

A@ <>,>4` KD">P44, FH"H\4 37, 38 4 39 &B@:>, <@0>@ $Z:@ $Z &8:`R4H\ &

2"8:`R4H,:\>Z, 4:4 &&@*>Z, B@:@0,>4b BD@,8H". ?>4 B@F&bV,>Z &F,< HD,< &4*"< F&b24 <,0*J

BD@,8H@< FH"H,6 4 BD@R4<4 >@D<"<4, BD4 ^H@< B@*R,D84&",HFb *@B@:>b`V46 N"D"8H,D *">>@(@

H,8FH".

'+C;!=3a

E<. FH"H\` 1.

S%+5O!C3a

% FH"H\, 37 &,F\<" FBD"&,*:4&@ BD,*JF<"HD4&",HFb, RH@ >@D<Z <,0*J>"D@*>@(@ BD"&",
D,(J:4DJ`V4, HJ 4:4 4>J` 8@>8D,H>J` F4HJ"P4`, *@:0>Z 4<,H\ BD,4<JV,FH&,>>J` F4:J B,D,*

@$V4<4 B@:@0,>4b<4 BD@,8H" FH"H,6. ?*>"8@ 2*,F\ F:,*@&":@ $Z 42JR4H\ &@BD@F @

P,:,F@@$D"2>@FH4 &8:`R,>4b @(@&@D84 @H>@F4H,:\>@ FH"H\4 60 %,>F84N 8@>&,>P46 @ BD"&,

<,0*J>"D@*>ZN *@(@&@D@& 1969 4 1986 (@*@&. ]H4 B@:@0,>4b B@2&@:b`H *@(@&"D4&"`V,6Fb

FH@D@>, BD,8D"V"H\ *@(@&@D & @H>@T,>44 *DJ(@6 *@(@&"D4&"`V,6Fb FH@D@>Z & F:JR", >"DJT,>4b

B@F:,*>,6 >@D<, 4<,`V4N FJV,FH&,>>@, 2>"R,>4,. IR4HZ&"b >Z>,T>,, F@*,D0">4, BD@,8H"

FH"H\4 37, <@0,H F:@04H\Fb &B,R"H:,>4,, RH@ ^H" 8@>8D,H>"b D,"8P4b, 8"F"`V"bFb BD"&"

<,0*J>"D@*>ZN *@(@&@D@&, 4F8:`R",H :`$Z, *DJ(4, B@F:,*FH&4b, " 4<,>>@, B@F:,*FH&4b,
&ZH,8"`V4, 42 BD@,8H" FH"H,6 @$ @H&,HFH&,>>@FH4 (@FJ*"DFH&. ?*>"8@ *,:@ @$FH@4H 4>Z< @$D"2@<,
4 ^HJ F4HJ"P4` F:,*J,H BD@bF>4H\.
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E?+)3=+==?+ 7?C?9+%EG%?

)@(@&@DZ +&D@B,6F8@(@ F@@$V,FH&" b&:b`HFb BD4<,D@< lex specialis, <,>b`V,(@ FL,DJ

*,6FH&4b <>@(4N BD4>P4B@&, F@*,D0"V4NFb & BD@,8H, 7;A.

E<. H"80, ?$V4, 2"<,R">4b &ZT,.

E?+)3=+==Y+ SG!GY

E<. FH"H\` 30.

EH"H\b 38. ?$ZR>@, <,0*J>"D@*>@, BD"&@

KC!=O3a

A@ <>,>4` KD">P44, FH"H\4 37, 38 4 39 &B@:>, <@0>@ $Z:@ $Z &8:`R4H\ &

2"8:`R4H,:\>Z, 4:4 &&@*>Z, B@:@0,>4b BD@,8H". ?>4 B@F&bV,>Z &F,< HD,< &4*"< F&b24 <,0*J

BD@,8H@< FH"H,6 4 BD@R4<4 >@D<"<4, BD4 ^H@< B@*R,D84&",HFb *@B@:>b`V46 N"D"8H,D *">>@(@

H,8FH".

EH"H\b 39. E&b2\ F IFH"&@< ?D(">42"P44 ?$X,*4>,>>ZN ="P46

Q+SE7!a C+EAI#937!

E:,*J,H H"80, B@<>4H\ - 4 ^H@, @R,&4*>@, 8D"6>, &"0>Z6 L"8H@D, - RH@ & &@BD@F"N

B@**,D0">4b <,0*J>"D@*>@(@ <4D" 4 $,2@B"F>@FH4, 8@H@DZ,, >,F@<>,>>@, F@FH"&:b`H

2>"R4H,:\>J` R"FH\ FL,DZ F@&,DT,>4b <,0*J>"D@*>ZN " BD,FHJB:,>46" (@FJ*"DFH&, FB,P4":\>Z6

<,N">42< J0, FJV,FH&J,H 4 @> *@:0>Z< @$D"2@< JR4HZ&",HFb & FH"H\, 39 BD@,8H@& FH"H,6.

KC!=O3a

A@ <>,>4` KD">P44, FH"H\4 37, 38 4 39 &B@:>, <@0>@ $Z:@ $Z &8:`R4H\ &

2"8:`R4H,:\>Z, 4:4 &&@*>Z, B@:@0,>4b BD@,8H". ?>4 B@F&bV,>Z &F,< HD,< &4*"< F&b24 <,0*J

BD@,8H@< FH"H,6 4 BD@R4<4 >@D<"<4, BD4 ^H@< B@*R,D84&",HFb FJ$F4*4"D>Z6 N"D"8H,D *">>@(@

H,8FH".

EH"H\b 39, 8"8 BD,*FH"&:b,HFb, BD@H4&@D,R4H FH"H\, 103 IFH"&" ?D(">42"P44 ?$X,*4>,>>ZN

="P46, (*, >, BD@&@*4HFb >48"8@(@ D"2:4R4b <,0*J B@:@0,>4b<4 IFH"&". =, $J*,H :4 B@*@$>"b

L@D<J:4D@&8" @(D">4R4&"H\ BD,D@("H4&Z E@&,H" #,2@B"F>@FH4? % :`$@< F:JR", $Z:@ $Z

BD,*B@RH4H,:\>,, J8"2"H\, RH@ B@:@0,>4b >"FH@bV,(@ BD@,8H" >, >">@FbH JV,D$" B@:@0,>4b< 4

BD@P,*JD"<, BD,*JF<@HD,>>Z< & IFH"&, ?D(">42"P44 ?$X,*4>,>>ZN ="P46, 4 BD4 ^H@<

F@(:"FJ`HFb F@ FH"H\,6 103 IFH"&".

...
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KD">P4b BD,*:"(",H 42<,>4H\ L@D<J:4D@&8J ^H@(@ B@:@0,>4b F:,*J`V4< @$D"2@<:

" A@:@0,>4b >"FH@bV,(@ BD@,8H" >, >">@FbH JV,D$" B@:@0,>4b< 4 BD@P,*JD"< IFH"&"

?D(">42"P44 ?$X,*4>,>>ZN ="P46, 8"8 ^H@ BD,*JF<@HD,>@ & FH"H\, 103 IFH"&"".

;?='?93a

% D"<8"N :`$@(@ B@*N@*" 8 &@BD@FJ @$ @H&,HFH&,>>@FH4 (@FJ*"DFH& F:,*J,H & B@:>@6 <,D,

JR4HZ&"H\ >Z>,T>`` F4HJ"P4` & @H>@T,>44 <,D, 8@H@DZ, ?D(">42"P4b ?$X,*4>,>>ZN ="P46

BD4>4<",H >" @F>@&">44 (:"&Z VII F&@,(@ IFH"&".

E?+)3=+==?+ 7?C?9+%EG%?

AD"&4H,:\FH&@ E@,*4>,>>@(@ 7@D@:,&FH&" BD4>4<",H 8 F&,*,>4` BD@F\$J 7@<4FF44 &ZF8"2"H\

8@>8D,H>Z, 8@<<,>H"D44 B@ &@BD@F"<, 2"HD@>JHZ< & BD@,8H, FH"H\4 39. ?*>"8@ @>@ >, FR4H",H,
RH@ &@BD@F @ F&b24 <,0*J BD"&"<4 4 @$b2"H,:\FH&"<4 F@(:"F>@ BD"&@&Z< >@D<"< @$

@H&,HFH&,>>@FH4 (@FJ*"DFH& 4 IFH"&J ?D(">42"P44 ?$X,*4>,>>ZN ="P46 *@:0,> D"FF<"HD4&"H\Fb &

^H4N BD@,8H"N FH"H,6. ]H@H &@BD@F 2"HD"(4&",H F:@0>Z, BD@$:,<Z, 8"F"`V4,Fb >, H@:\8@

?D(">42"P44 ?$X,*4>,>>ZN ="P46, >@ 4 *DJ(4N <,0*J>"D@*>ZN 4 D,(4@>":\>ZN @D(">42"P46,
8@H@DZ, <@(JH *,6FH&@&"H\ F@@$V" F ?D(">42"P4,6 ?$X,*4>,>>ZN ="P46 4:4 &ZB@:>bH\ LJ>8P44,
8@H@DZ<4 @>4 >"*,:,>Z & F@@H&,HFH&44 F IFH"&@<.

#,2 JV,D$" &ZT,42:@0,>>@<J BD"&4H,:\FH&@ E@,*4>,>>@(@ 7@D@:,&FH&" B@**,D04&",H BD4>P4B

BD,4<JV,FH&,>>@6 F4:Z IFH"&" ?D(">42"P44 ?$X,*4>,>>ZN ="P46, 8@H@DZ6 @HD"0,> & FH"H\, 103
IFH"&" 4 & BD@,8H, FH"H\4 39.

E?+)3=+==Y+ SG!GY

7@<4FF4b BD@F4:" BD,*FH"&4H\ " 8@>8D,H>Z, 2"<,R">4b (@FJ*"DFH&" 56 & @H>@T,>44 &@BD@F@&,
B@*>bHZN BD@,8H@< FH"H\4 39, & 8@H@D@6 (@&@D4HFb, RH@ " `D4*4R,F84, B@F:,*FH&4b <,0*J>"D@*>@-
BD@H4&@BD"&>@(@ *,b>4b (@FJ*"DFH&"", 42:@0,>>Z, & BD@,8H"N FH"H,6, " *@:0>Z & F@@H&,HFH&J`V4N

F:JR"bN @BD,*,:bH\Fb F F@$:`*,>4,< B@:@0,>46 4 BD@P,*JDZ IFH"&" ?D(">42"P44 ?$X,*4>,>>ZN

="P46, 8"F"`V4NFb B@**,D0">4b <,0*J>"D@*>@(@ <4D" 4 $,2@B"F>@FH4".

E@,*4>,>>Z, SH"HZ F@(:"F>Z F P,:\` BD@,8H" FH"H\4 39, F@FH@bV,6 & H@<, RH@$Z

B@*R,D8>JH\, RH@ IFH"& &@2:"(",H @H&,HFH&,>>@FH\ 2" B@**,D0">4, <4D" 4 $,2@B"F>@FH4 >" E@&,H

#,2@B"F>@FH4 4 RH@ *,b>4, H@(@ 4:4 4>@(@ (@FJ*"DFH&", *@:0>Z< @$D"2@< F@&,DT,>>@, F@(:"F>@

D,T,>4` E@&,H" #,2@B"F>@FH4, BD4>bH@<J >" @F>@&">44 (:"&Z VII, >, <@0,H 8&":4L4P4D@&"H\Fb

8"8 <,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4,. % BD@P,FF, BD4>bH4b D,T,>46 E@&,H #,2@B"F>@FH4

<@0,H JR4HZ&"H\ BD4>P4BZ @H&,HFH&,>>@FH4 (@FJ*"DFH&, @*>"8@ BD@,8HZ FH"H,6 >, D,(J:4D@&":4 $Z

H"84, D,T,>4b.

56 7@<<,>H"D44, F>@F8" 226.
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% IFH"&, bF>@ (@&@D4HFb, RH@ @$b2"H,:\FH&" B@ >,<J @$:"*"`H BD4<"H@< B@ @H>@T,>4` 8

:`$Z< *DJ(4< @$b2"H,:\FH&"< B@ <,0*J>"D@*>Z< F@(:"T,>4b<57. % FH"H\, 103 >, H@:\8@

JFH">"&:4&",HFb BD4<"H IFH"&", >@ 4 bF>@ J8"2Z&",HFb >" H@, RH@ B@F:,*J`V4, F@(:"T,>4b >,

<@(JH >"8:"*Z&"H\ 8@::424@>>ZN @$b2"H,:\FH& >" (@FJ*"DFH&". G"84< @$D"2@<, BD@,8HZ FH"H,6 >,

J<":b:4 $Z @H&,HFH&,>>@FH4 E@&,H" #,2@B"F>@FH4 2" B@**,D0">4, 4:4 &@FFH">@&:,>4,

<,0*J>"D@*>@(@ <4D" 4 $,2@B"F>@FH4.

?H&,HFH&,>>@FH\ E@&,H" 4 F@@H&,HFH&J`V"b @H&,HFH&,>>@FH\ (@FJ*"DFH&- R:,>@& 2" @FJV,FH&:,>4,
D,T,>46 E@&,H" b&:b`HFb 8D",J(@:\>Z< 8"<>,< IFH"&". 7 BD4<,DJ, & BJ>8H, 5 FH"H\4 2
(@&@D4HFb, RH@ " &F, R:,>Z ?D(">42"P44 ?$X,*4>,>>ZN ="P46 @8"2Z&"`H ,6 &F,<,D>J` B@<@V\ &@

&F,N *,6FH&4bN, BD,*BD4>4<",<ZN ,` & F@@H&,HFH&44 F >"FH@bV4< IFH"&@< ...". EH"H\b 25
(:"F4H: " Q:,>Z ?D(">42"P44 F@(:"T"`HFb, & F@@H&,HFH&44 F >"FH@bV4< IFH"&@<, B@*R4>bH\Fb

D,T,>4b< E@&,H" #,2@B"F>@FH4 4 &ZB@:>bH\ 4N". !>":@(4R>Z< @$D"2@< FH"H\b 48 @$b2Z&",H

(@FJ*"DFH&"- R:,>Z BD,*BD4>4<"H\ " *,6FH&4b, 8@H@DZ, HD,$J`HFb *:b &ZB@:>,>4b D,T,>46 E@&,H"

#,2@B"F>@FH4 & P,:bN B@**,D0">4b <,0*J>"D@*>@(@ <4D" 4 $,2@B"F>@FH4". % F&b24 F ^H4<,
F@(:"F>@ ^H4< FH"H\b<, (@FJ*"DFH&"- R:,>Z @$b2J`HFb " &ZB@:>bH\" D,T,>4b E@&,H", BD4>bHZ, >"

@F>@&">44 (:"&Z VII & @H>@T,>44 B@**,D0">4b <4D" 4 $,2@B"F>@FH4. % IFH"&, >,

BD,*JF<"HD4&"`HFb 4F8:`R,>4b & @H>@T,>44 FJV,FH&J`V4N @$b2"H,:\FH& (@FJ*"DFH&, 8@H@DZ, <@(:4

$ZH\ BD4>bHZ B,D,* *DJ(4<4 (@FJ*"DFH&"<4.

7D@<, H@(@, E@&,H @$:"*",H T4D@84< 8DJ(@< *4F8D,P4@>>ZN B@:>@<@R4658. G"84<

@$D"2@<, E@&,H JB@:>@<@R,> BD4>4<"H\ &F, >,@$N@*4<Z, <,DZ, F@@H&,HFH&J`V4, P,:b< 4

BD4>P4B"< IFH"&", B@**,D04&"H\ 4:4 &@FFH">"&:4&"H\ <,0*J>"D@*>Z6 <4D 4 $,2@B"F>@FH\. E@&,H &

F&b24 F@ F&@4<4 @$b2">>@FHb<4 B@ (:"&, VII <@0,H " >, BD4>bH\ FFZ:8J (@FJ*"DFH&" >" F@FH@b>4,
>,@$N@*4<@FH4" 4:4 " @H8"2"H\ (@FJ*"DFH&J & BD"&, >" BD4<,>,>4, 8@>HD<,D" 59.

EH"H\b 40. A@>bH4, B@H,DB,&T,(@ (@FJ*"DFH&"

!%EGC3a

QH@ 8"F",HFb R"FH4 &H@D@6 (:"&Z I @ B@F:,*FH&4bN >"DJT,>46 <,0*J>"D@*>@(@ BD"&", H@

D"2D"$@H">>@, & FH"H\, 40 B@>bH4, " B@H,DB,&T,, (@FJ*"DFH&@" B@:,2>@ >"FH@:\8@, >"F8@:\8@

>"DJT,>4b <,0*J>"D@*>@(@ BD"&" >"BDb<J` 2"HD"(4&"`H BD"&" (@FJ*"DFH&. % F&b24 F ^H4< F:,*J,H

F*,:"H\ H"8, RH@$Z BD"&@<@R>@FH\ @$D"V,>4b 8 D,B"D"P44, D,FH4HJP44 >"HJD@6 4:4 8@<B,>F"P44

B@:>@FH\` 2"&4F,:" @H H@(@ JF:@&4b, RH@$Z >"DJT,>4, >"BDb<J` 2"HD"(4&":@ BD"&" H@(@ 4:4 4>@(@

(@FJ*"DFH&". %<,FH, F H,< <@(JH $ZH\ &ZF8"2">Z F@<>,>4b @H>@F4H,:\>@ H@(@, D"$@H",H :4 ^H"

8@>P,BP4b 4 & H,N F:JR"bN, 8@(*" BD,*FH"&:b,HFb >,&@2<@0>Z< &ZR:,>4H\ BDb<@ 2"HD@>JH@,

(@FJ*"DFH&@, 8"8, F8"0,<, & F:JR", >"DJT,>46 BD"& R,:@&,8" 4 >"DJT,>4b @$b2"H,:\FH& B,D,*

F@@$V,FH&@< (@FJ*"DFH&- JR"FH>48@& & P,:@<.

57 EH"H\b 103 IFH"&" (:"F4H: " % H@< F:JR",, 8@(*" @$b2"H,:\FH&" R:,>@& ?D(">42"P44 B@

>"FH@bV,<J IFH"&J @8"0JHFb & BD@H4&@D,R44 F 4N @$b2"H,:\FH&"<4 B@ 8"8@<J- :4$@ *DJ(@<J
<,0*J>"D@*>@<J F@(:"T,>4`, BD,4<JV,FH&,>>J` F4:J 4<,`H @$b2"H,:\FH&" B@ >"FH@bV,<J

IFH"&J".

58 E<. IFH"& ?D(">42"P44 ?$X,*4>,>>ZN ="P46, BJ>8H 2 FH"H\4 24.

59 7@<<,>H"D44, F>@F8" 226.
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KC!=O3a

)@F"*>"b >,R,H8@FH\, &@2>48"`V"b &F:,*FH&4, >,0,:">4b &8:`R4H\ & 4FN@*>Z, B@:@0,>4b

*@8:"*" @$ @H&,HFH&,>>@FH4 JV,D$, @F@$,>>@ @R,&4*>" & FH"H\, 40. KD">P44 >,42&,FH>@, RH@

B@>4<",HFb B@* H,D<4>@< " BD"&@", & D,2J:\H"H, >"DJT,>4b 8@H@D@(@ (@FJ*"DFH&@ FH">@&4HFb

B@H,DB,&T4<. IB@HD,$:,>4, H,D<4>" " BD"&@", B@ &F,6 &4*4<@FH4, F&b2">@ F H,< @$FH@bH,:\FH&@<,
RH@ "&H@DZ >, N@H,:4 &,FH4 D,R\ @$ " JV,D$," ( 8@H@DZ6, 8FH"H4, 8"8 D"2 4 BD,*FH"&:b,H F@$@6

>"DJT,>4, BD"&").

A@ <>,>4` KD">P44, & ^H@< BD@,8H, FH"H\4 >,@$N@*4<@ @HD"24H\ <ZF:\ @ H@<, RH@

B@H,DB,&T4< (@FJ*"DFH&@< b&:b,HFb (@FJ*"DFH&@, 4<,`V,, FJ$X,8H4&>@, BD"&@, 8@H@D@<J

8@DD,FB@>*4DJ`H @$b2"H,:\FH&" R,H8@ @BD,*,:,>>ZN (@FJ*"DFH&. % ^H@6 F&b24 KD">P4b BD,*:"(",H

BDb<@ J8"2"H\ & FH"H\, 40 <"H,D4":\>Z6 4:4 <@D":\>Z6 JV,D$, B@>,F,>>Z6 (@FJ*"DFH&@<

&F:,*FH&4, <,0*J>"D@*>@- BD@H4&@BD"&>@(@ *,b>4b *DJ(@(@ (@FJ*"DFH&".

KD">P4b >, &@2D"0",H BD@H4& H@(@, RH@ (@FJ*"DFH&@ <@0,H B@>,FH4 `D4*4R,F846 JV,D$ :4T\

& F4:J H@(@ @$FH@bH,:\FH&", RH@ B@ @H>@T,>4` 8 >,<J $Z:@ >"DJT,>@ 8"8@,- H@ @$b2"H,:\FH&@.
AD4 ^H@< >,@$N@*4<@, RH@$Z ^H@H JV,D$ >@F4: 8@>8D,H>Z6 N"D"8H,D, RH@ BD@4FN@*4H

"&H@<"H4R,F84 & F:JR", @$b2"H,:\FH&", &ZH,8"`V,(@ 42 *&JFH@D@>>,(@ 4:4 <>@(@FH@D@>>,(@ *@(@&@D"

F @(D">4R,>>Z< 8DJ(@< JR"FH>48@&. 3 >"@$@D@H, ,F:4 @$b2"H,:\FH&@ &ZH,8",H 42 <>@(@FH@D@>>,(@

*@(@&@D", H@ BD,*B@:@04H,:\>@ B@H,DB,&T,, (@FJ*"DFH&@ *@:0>@ *@8"2"H\, RH@ $Z:" >, BD@FH@

>"DJT,>" >@D<" BD"&", " RH@ @>@ B@>,F:@ 8@>8D,H>Z6 <"H,D4":\>Z6 4:4 <@D":\>Z6 JV,D$.
'@FJ*"DFH&@ >, <@0,H *@$4H\Fb D,T,>4b 4 &@2<,V,>4b & F&@` B@:\2J & D,2J:\H"H, F:JR"6>@(@

>"DJT,>4b, 8@H@D@, ,(@ >,B@FD,*FH&,>>@ >, 2"HD"(4&",H.

'+C;!=3a

O,:\ FH"H\4 40 2"8:`R",HFb & @BD,*,:,>44 H@(@, 8"8@, (@FJ*"DFH&@ 4:4 (@FJ*"DFH&" F

`D4*4R,F8@6 H@R84 2D,>4b FR4H"`HFb " B@H,DB,&T4<4". 7"8 FBD"&,*:4&@ J8"2":" 7@<4FF4b, H"8@,

@BD,*,:,>4,, @R,&4*>@, F&b2">@ F BD@4FN@0*,>4,< 4 F@*,D0">4,< @$b2"H,:\FH&", >"DJT,>>@(@ &

D,2J:\H"H, F@&,DT,>4b *">>@(@ <,0*J>"D@*>@- BD@H4&@BD"&>@(@ *,b>4b, & H@< F<ZF:,, RH@ BD4D@*"

" B,D&4R>ZN" >@D< <,0*J>"D@*>@(@ BD"&" 4 8DJ( (@FJ*"DFH&, JR"FH&J`V4N & 4N L@D<4D@&">44,
4<,`H @H>@T,>4, 8 @BD,*,:,>4` (@FJ*"DFH&" 4:4 (@FJ*"DFH&, " B@H,DB,&T4N" & D,2J:\H"H,

>"DJT,>4b @$b2"H,:\FH&" & F@@H&,HFH&44 F H"84<4 " B,D&4R>Z<4" >@D<"<460.

S%+5O!C3a

% BD@,8H, FH"H\4 40, & 8@H@D@6 *",HFb @BD,*,:,>4, " B@H,DB,&T,(@ (@FJ*"DFH&"", H"80,

F@*,D0"HFb ^:,<,>HZ, 8@H@DZ, BD,*FH"&:b`HFb @R,&4*>Z<4, >"BD4<,D & BJ>8H, 1
BD,*JF<"HD4&",HFb, RH@ B@H,DB,&T4< (@FJ*"DFH&@< b&:b,HFb :`$@, (@FJ*"DFH&@, BD"&@ 8@H@D@(@

$Z:@ >"DJT,>@.

I1#+73EG!=

60 E<. +0,(@*>48 ..., 1985 (@*, H@< II ( R"FH\ &H@D"b), (:"&" III.B.2, 8@<<,>H"D46 8

FH"H\, 5, FHD. 32 4 *":,,.
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AD@,8H FH"H\4 40 F:,*J,H B,D,&,FH4 & (:"&J II &H@D@6 R"FH4, (*, 2"8D,B:,>Z B@:@0,>4b @

BD"&"N B@H,DB,&T,(@ (@FJ*"DFH&" 4 @$b2"H,:\FH&"N (@FJ*"DFH&", F@&,DT4&T,(@ <,0*J>"D@*>@-
BD@H4&@BD"&>Z, *,b>4b.

AJ>8H 2

!%EGC3a

E F4FH,<>@6 H@R84 2D,>4b, B@*N@*, 42$D">>Z6 & BJ>8H, 2e 4 f , " H"80, & BJ>8H, 3,
8@H@DZ, 8"F"`HFb *,b>46, >"DJT"`V4N <,0*J>"D@*>@, BD"&@ F B@F:,*FH&4,< erga omnes F:,*J,H

D"FF<"HD4&"H\ @H*,:\>@. 32$D">>@, & FH"H\, 40 B@>bH4, &,:@ $Z 8 &@2>48>@&,>4` F@FHb2"H,:\>@6

4:4 8J<J:bH4&>@6 BD"&@<@R>@FH4 (@FJ*"DFH& FFZ:"H\Fb >" BD"&@&Z, B@F:,*FH&4b >"DJT,>4b

<,0*J>"D@*>@(@ BD"&". % 8@>8D,H>ZN F:JR"bN ^H@ <@(:@ $Z &,FH4 8 "$FJD*>Z< D,2J:\H"H"<,
JR4HZ&"b @HFJHFH&4, 8"8@(@ $Z H@ >4 $Z:@ <,0*J>"D@*>@(@ B@:>@<@R>@(@ @D(">", BD4>4<"`V,(@

D,T,>4b @H>@F4H,:\>@ BD"&@<@R4b (@FJ*"DFH& FFZ:"H\Fb >" >"DJT,>4b erga omnes <,0*J>"D@*>@(@

BD"&".

G"84< @$D"2@<, BD"&" (@FJ*"DFH& FFZ:"H\Fb >" H"84, >"DJT,>4b F:,*J,H @(D">4R4H\

8@>8D,H>Z<4 BD"&@&Z<4 B@F:,*FH&4b<4, " 4<,>>@ @$b2"H,:\FH&@< BD,8D"V"H\ BD@H4&@BD"&>@,

>"DJT,>4, 4 &@2<,V,>4,< 0,DH&"< >"DJT,>46 <,0*J>"D@*>@(@ BD"&". G"8@6 B@*N@* "*,8&"H>Z<

@$D"2@< D,T": $Z BD@$:,<J 8J<J:bH4&>@FH4 BD"&" <>@0,FH&" (@FJ*"DFH& FFZ:"H\Fb >" H"84,

>"DJT,>4b 4 4N BD"&@&Z, B@F:,*FH&4b. ]H@ @(D">4R,>4, BD"&" (@FJ*"DFH& FFZ:"H\Fb >" B@F:,*FH&4b

>"DJT,>46 erga omnes >, B@*DZ&":@ $Z F,D\,2>Z< @$D"2@< FB@F@$>@FH4 F@@$V,FH&" (@FJ*"DFH& &

D"<8"N FJV,FH&J`V4N <,0*J>"D@*>@- BD"&@&ZN BD@P,*JD D,"(4D@&"H\ >" >"DJT,>4b <,0*J>"D@*>@(@
BD"&", 4<,`V4, B@F:,*FH&4b erga omnes. % ^H@< 8@>H,8FH, <@0>@ F@F:"H\Fb >" BD@P,*JDZ,
BD,*JF<@HD,>>Z, & IFH"&, ?D(">42"P44 ?$X,*4>,>>ZN ="P46 & @H>@T,>44 B@**,D0">4b

<,0*J>"D@*>@(@ <4D" 4 $,2@B"F>@FH4 4 2"V4HZ BD"& R,:@&,8" 4 @F>@&>ZN F&@$@*.

% F&b24 F ^H4< !&FHD4b >"*,,HFb, RH@ 7@<4FF4b <,0*J>"D@*>@(@ BD"&" B,D,F<@HD4H

FH"H\` 40, " H"80, (:"&J II R"FH4 &H@D@6 BD@,8H@& FH"H,6.

KC!=O3a

A@*BJ>8H f BJ>8H" 2 B@2&@:b,H :`$@<J (@FJ*"DFH&J - JR"FH>48J <>@(@FH@D@>>,(@ *@(@&@D"

&@2:"("H\ @H&,HFH&,>>@FH\ >" *DJ(@, (@FJ*"DFH&@- JR"FH>48, 8@(*" 2"HD@>JHZ 8@::,8H4&>Z, 4>H,D,FZ.
?*>"8@ $Z:@ $Z F@&,DT,>>@ >,J<,FH>@ B@2&@:bH\ H"84< @$D"2@< (@FJ*"DFH&"< &<,T4&"H\Fb &

F4HJ"P44, 8@H@DZ, 4N >,B@FD,*FH&,>>@ >, 8"F"`HFb.

'+C;!=3a

AD"&4H,:\FH&@ ',D<">44 FR4H",H, RH@ "$FHD"8H>"b 8@>P,BP4b, FL@D<J:4D@&">>"b & BJ>8H, 2e
4 f , L"8H4R,F84 & >,*@FH"H@R>@6 FH,B,>4 JR4HZ&",H T4D@8@, D"2>@@$D"24, 8"8 8@>&,>P4@>>ZN,
H"8 4 @$ZR>ZN >@D<, 8@H@DZ, <@(JH 4:4 >, <@(JH @$,FB,R4&"H\ @F>@&J *:b HD,$@&">4b

&@2<,V,>4b 2" JV,D$ & D"<8"N *@FH"H@R>@ D"2&4HZN BD"&@&ZN D,04<@&. QH@ 8"F",HFb

8@>&,>P4@>>ZN >@D<, H@ 7@<4FF44 >,@$N@*4<@ D"2XbF>4H\ &@2<@0>@, *J$:4D@&">4, <,0*J

BJ>8H@< 2 4 FH"H\,6 60 %,>F8@6 8@>&,>P44 @ BD"&, <,0*J>"D@*>ZN *@(@&@D@& @ BD,8D"V,>44

*@(@&@D" 4:4 BD4@FH">@&:,>44 ,(@ *,6FH&4b &F:,*FH&4, ,(@ FJV,FH&,>>@(@ >"DJT,>4b F JR,H@<
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H@(@, RH@ BD"&@ *@(@&@D@& 4 BD"&@&Z, >@D<Z @$ @H&,HFH&,>>@FH4 (@FJ*"DFH& 4<,`H D"2>Z, FL,DZ

@N&"H"61.

E?+)3=+==?+ 7?C?9+%EG%?

AD"&4H,:\FH&@ E@,*4>,>>@(@ 7@D@:,&FH&" >, 4<,,H 2"<,R">46 & @H>@T,>44 $@:\T,6 R"FH4

BD@,8H" FH"H\4 40. ?*>"8@ J >,(@ 4<,`HFb 2"<,R">4b & @H>@T,>44 BJ>8H" 2e.

%@- B,D&ZN, &@2>48",H &@BD@F @ F@@H&,HFH&44 BJ>8H" 2e (ii) F BJ>8H@< 2c FH"H\4 60
%,>F8@6 8@>&,>P44 @ BD"&, <,0*J>"D@*>ZN *@(@&@D@&. 7"8 BJ>8H 2e & ,(@ >Z>,T>,6 D,*"8P44,
H"8 4 FH"H\b 60 %,>F8@6 8@>&,>P44 8"F"`HFb B@>bH4b " B@H,DB,&T,(@ (@FJ*"DFH&"" &

@$FH@bH,:\FH&"N, 8@(*" $Z:4 >"DJT,>Z `D4*4R,F84, @$b2"H,:\FH&". =" *,:, @$" ^H4 B@:@0,>4b

b&>@ BD4<,>4<Z 8 >"DJT,>4b< *@(@&@D>ZN @$b2"H,:\FH&. % %,>F8@6 8@>&,>P44 (@FJ*"DFH&@

D"FF<"HD4&",HFb & 8"R,FH&, " B@H,DB,&T,(@" & D,2J:\H"H, >"DJT,>4b *DJ(@(@ (@FJ*"DFH&"- JR"FH>48"
:4T\ & H@< F:JR",, ,F:4 >"DJT,>4, ") b&:b,HFb FJV,FH&,>>Z< 4 b) " 8@D,>>Z< @$D"2@< <,>b,H

B@:@0,>4, 8"0*@(@ JR"FH>48" & @H>@T,>44 *":\>,6T,(@ &ZB@:>,>4b 4< F&@4N @$b2"H,:\FH&,
&ZH,8"`V4N 42 *@(@&@D"". 7"8 BD,*FH"&:b,HFb, ^H" L@D<J:4D@&8" b&:b,HFb $@:,, J28@6, R,<

L@D<J:4D@&8", F@*,D0"V"bFb & BD@,8H, BJ>8H" 2e (ii), 8@H@DZ6 J8"2Z&",H >" F4HJ"P44, 8@(*"

>"DJT,>4, BD"&", &@2>48"`V,(@ 42 <>@(@FH@D@>>,(@ *@(@&@D" 4:4 @$ZR>@(@ <,0*J>"D@*>@(@ BD"&",
" >,42$,0>@ 2"HD"(4&",H B@:\2@&">4, BD"&"<4 4:4 &ZB@:>,>4, @$b2"H,:\FH& *DJ(4<4 (@FJ*"DFH&"<4 -
JR"FH>48"<4 <>@(@FH@D@>>,(@ *@(@&@D" 4:4 F&b2">>Z<4 ^H@6 >@D<@6 @$ZR>@(@ <,0*J>"D@*>@(@

BD"&"".

?F>@&>@, D"2:4R4, 2"8:`R",HFb & D"2DZ&, <,0*J @$b2"H,:\FH&@<, 8@H@D@, " >,42$,0>@
2"HD"(4&",H B@:\2@&">4, BD"&"<4" ( BJ>8H 2e (ii), 4 >"DJT,>4,<, 8@H@D@, " 8@D,>>Z< @$D"2@<

<,>b,H B@:@0,>4, ... & @H>@T,>44 *":\>,6T,(@ &ZB@:>,>4b ... @$b2"H,:\FH&" ( FH"H\b 60
%,>F8@6 8@>&,>P44). AD"&4H,:\FH&@ E@,*4>,>>@(@ 7@D@:,&FH&" &ZT, 42:@04:@ F&@, <>,>4, @

0,:"H,:\>@FH4 H@(@, RH@$Z 7@<4FF4b <,0*J>"D@*>@(@ BD"&" D"FF<@HD,:" 4 D"2XbF>4:" F&b2\ <,0*J

BD@,8H"<4 FH"H,6 & P,:@< 4 %,>F8@6 8@>&,>P4,6 @ BD"&, <,0*J>"D@*>ZN *@(@&@D@&. AD@,8H

FH"H\4 40 b&:b,HFb @*>4< 42 H,N B@:@0,>46, 8@H@DZ, 2"HD"(4&"`HFb ^H@6 BD@$:,<@6.

AD"&4H,:\FH&@ E@,*4>,>>@(@ 7@D@:,&FH&" H"80, @2"$@R,>@ H,<, RH@ F@*,D0"V46Fb &

BJ>8H, 2e (ii) 8D4H,D46 b&:b,HFb F:4T8@< >,@BD,*,:,>>Z<. ="BD4<,D, <@0>@ F8"2"H\, RH@ "8H

HD">F(D">4R>@(@ "H<@FL,D>@(@ 2"(Db2>,>4b & >"DJT,>4, *@(@&@D" >,42$,0>@ 2"HD"(4&",H B@:\2@&">4,

&F,<4 (@FJ*"DFH&"<4 BD"&" >, B@*&,D("H\Fb H"8@<J 2"(Db2>,>4`, *"0, ,F:4 (@FJ*"DFH&@,
&Z*&4("`V,, ^H@H "D(J<,>H, >, <@0,H *@8"2"H\ 8"8@6- :4$@ <"H,D4":\>Z6 JV,D$ >" F&@,6
H,DD4H@D44. ?>@ 4<,,H BD"&@ >" H@, RH@$Z *DJ(4, >, 2"(Db2>b:4 ,(@ "H<@FL,DJ; ,<J 42&,FH>@

$:"(@*"Db *,*J8H4&>@<J <ZT:,>4`, RH@ 2"(Db2>,>4, 42 (@FJ*"DFH&" M FB@F@$FH&J,H JF4:,>4`

@$V,(@ "H<@FL,D>@(@ 2"(Db2>,>4b; F:,*@&"H,:\>@, @>@ b&:b,HFb (@FJ*"DFH&@<, B@H,DB,&T4< &

D,2J:\H"H, *,6FH&46 (@FJ*"DFH&" M. 1"8D,B:,>>Z6 & %,>F8@6 8@>&,>P44 B@*N@* @(D">4R4&",H

B@>bH4, B@H,DB,&T,(@ (@FJ*"DFH&" (@FJ*"DFH&"<4, 8@H@DZ, 2"HD@>JHZ FJV,FH&,>>Z< @$D"2@<.
AD"&4H,:\FH&@ E@,*4>,>>@(@ 7@D@:,&FH&" FR4H",H, RH@ ^H@H B@*N@* b&:b,HFb BD"8H4R,F84< 4

BD4>P4B4":\>Z<; @>@ BD,*:"(",H 7@<4FF44 D"FF<@HD,H\ &@BD@F @ ,(@ BD4<,>,>44 & 8@>H,8FH,

BD@,8H" FH"H\4 40.

61 E<. Case concerning the Gabcikovo-Nagymaros Project (Hungary vs. Slovakia),
25 September 1997, para. 47.
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G"8@6 B@*N@* <@0,H $ZH\ H"80, P,:,F@@$D"2>Z< & 8@>H,8FH, <>@(@FH@D@>>4N FB@D@&. 7"8

@H<,R":@F\ &ZT, & F&b24 F 8@>HD<,D"<4 ( F<. FH"H\` 30), <@(JH &@2>48"H\ F4HJ"P44, 8@(*" @*>@

(@FJ*"DFH&@ >"DJT",H @$b2"H,:\FH&@ B@ @H>@T,>4` 8 >,F8@:\84< (@FJ*"DFH&"<. '@FJ*"DFH&@,
8@H@D@, B@>,F:@ @F>@&>@6 JV,D$, <@0,H >, BD@H,FH@&"H\ BD@H4& >"DJT,>4b. #Z:@ $Z

P,:,F@@$D"2>Z<, RH@$Z 7@<4FF4b D"FF<@HD,:" &@BD@F @ FJV,FH&@&">44 8"84N- :4$@ @$FH@bH,:\FH&,
BD4 8@H@DZN BD"&@ (@FJ*"DFH& FR4H"H\ F,$b " B@H,DB,&T4<4" 4, F:,*@&"H,:\>@, 4<,H\ BD"&@ >"

@FJV,FH&:,>4, BD"&@<@R46 " B@H,DB,&T4N (@FJ*"DFH&" *@:0>@ <@*4L4P4D@&"H\Fb, ,F:4 (@FJ*"DFH&@,
8@H@D@, B@>,F:@ @F>@&>@6 JV,D$, J8"2":@, RH@ @>@ BD4>b:@ D,T,>4, @H8"2"H\Fb @H F&@4N BD"&,
&ZH,8"`V4N 42 >"DJT,>4b, 4:4 ,F:4 (@FJ*"DFH&@ >, BD@H,FHJ,H BD@H4& " >"DJT,>4b".

AD"&4H,:\FH&@ E@,*4>,>>@(@ 7@D@:,&FH&" H"80, @H<,R",H, RH@ *:b B@:JR,>4b 8@<B,>F"P44 &

F@@H&,HFH&44 F BD@,8H@< FH"H\4 35 >,@$N@*4<@ 42<,>4H\ @BD,*,:,>4, B@H,DB,&T,(@ (@FJ*"DFH&", F

H,< RH@$Z 8 >,<J @H>@F4:4F\ (@FJ*"DFH&", B@FHD"*"&T4, & D,2J:\H"H, *,b>46, 8@H@DZ, >,

b&:b`HFb <,0*J>"D@*>@- BD@H4&@BD"&>Z<4.

E?+)3=+==Y+ SG!GY

7"8 (@&@D4:@F\ &ZT,, E@,*4>,>>Z, SH"HZ &Zb&4:4 F,D\,2>Z, >,*@FH"H84 & *,L4>4P44

B@H,DB,&T,(@ (@FJ*"DFH&" & BD@,8H, FH"H,6, 8"8 &8:`R"`V,6 &F, (@FJ*"DFH&" & 8@>H,8FH,

" BD@H4&@BD"&>@(@ *,b>4b (@FJ*"DFH&"". !>":@(4R>"b BD@$:,<" *",H F,$b 2>"H\ & BD@,8H,

B@*BJ>8H@& 2e (ii)-(iii) 4 f . % ^H4N B@:@0,>4bN &D,* @BD,*,:b,HFb >" "$FHD"8H>@6 @F>@&, $,2

JR,H" $@:\T@(@ D"2>@@$D"24b 8"8 8@>&,>P4@>>ZN, H"8 4 @$ZR>ZN >@D<, 8@H@DZ, <@(JH *"&"H\

@F>@&">4, B@*"&"H\ 4F8 & F&b24 F BD4R4>,>>Z< &D,*@< & D"<8"N N@D@T@ D"2D"$@H">>ZN D,04<@&.
G"84< @$D"2@<, N@Hb & BD@,8H, 4 BD42>"`HFb 4<<">,>H>Z, HDJ*>@FH4 & @BD,*,:,>44 B@>bH4b

" B@FHD"*"&T4, (@FJ*"DFH&"" & 8@>H,8FH, <>@(@FH@D@>>4N *@(@&@D@& 4 @$ZR>@(@ <,0*J>"D@*>@(@

BD"&", ^H4 B@:@0,>4b &,*JH 8 >,BD4,<:,<Z< 4 42:4T>, T4D@84< 8@>P,BP4b< &D,*".

% B@*BJ>8H, 2e (ii) & ,(@ >Z>,T>,6 D,*"8P44 BD,*JF<"HD4&",HFb, RH@ (@FJ*"DFH&@ <@0,H

JH&,D0*"H\ @ BD4R4>,>44 ,<J &D,*" & H@< F:JR",, 8@(*" ^H@ BD"&@ &ZH,8",H 42 <>@(@FH@D@>>,(@

*@(@&@D" 4:4 >@D<Z @$ZR>@(@ <,0*J>"D@*>@(@ BD"&" 4 ,(@ >"DJT,>4, " >,42$,0>@ 2"HD"(4&",H
B@:\2@&">4, BD"&"<4 4:4 &ZB@:>,>4, @$b2"H,:\FH& *DJ(4<4 (@FJ*"DFH&"<4 - JR"FH>48"<4

<>@(@FH@D@>>,(@ *@(@&@D" 4:4 F&b2">>Z<4 ^H@6 >@D<@6 @$ZR>@(@ <,0*J>"D@*>@(@ BD"&"". % H@6

FH,B,>4, & 8@H@D@6 ^H@H BD@,8H FH"H\4 2"HD"(4&",H >@D<Z, 8"F"`V4,Fb <>@(@FH@D@>>4N *@(@&@D@&,
E@,*4>,>>Z, SH"HZ *J<"`H, RH@ @F>@&">4, JH&,D0*"H\ @ BD4R4>,>44 &D,*" D,(J:4D@&":@F\ $Z

8@>8D,H>Z< F@@H&,HFH&J`V4< *@(@&@D@< 4, & >"*:,0"V,< F:JR",, BD"&@< *@(@&@D@&62. G"84<

@$D"2@< B@*BJ>8H 2e (ii) FH"H\4 40 *@:0,> 8"F"H\Fb :4T\ @$ZR>@(@ <,0*J>"D@*>@(@ BD"&".
7D@<, H@(@, LD"2" " >,42$,0>@ 2"HD"(4&",H B@:\2@&">4, BD"&"<4" @FH",HFb $,2 @BD,*,:,>4b 4 &

F&b24 F ^H4< BD4 BD4<,>,>44 <@0,H $ZH\ D"FHb04<@6 4 >,bF>@6. E@,*4>,>>Z, SH"HZ

62 % BD@,8H, BJ>8H" 2 *@FH"H@R>Z< @$D"2@< >, @$XbF>b,HFb H@, & 8"8@6 FH,B,>4 ,(@

B@:@0,>4b >"8:"*Z&"`HFb >" @$ZR>@, <,0*J>"D@*>@, BD"&@ *@(@&@D@& 4 B@:@0,>4b %,>F8@6

8@>&,>P44 @ BD"&, *@(@&@D@&. % R"FH>@FH4, & FH"H\, 60 %,>F8@6 8@>&,>P44 BD,*JF<"HD4&"`HFb

8@>8D,H>Z, >@D<Z *:b F4HJ"P44, 8"F"`V,6Fb " FJV,FH&,>>@(@ >"DJT,>4b <>@(@FH@D@>>,(@ *@(@&@D"
@*>4< 42 ,(@ JR"FH>48@&". % H@6 R"FH4, & 8@H@D@6 & BD@,8H, D"FF<"HD4&"`HFb >"DJT,>>Z, BD"&",
8@H@DZ, BD,*JF<"HD4&"`HFb & *@(@&@D"N, >,H *":\>,6T,6 BD@D"$@H84 &@BD@F" @ H@<, D"&>@2>"R>Z

:4 H"84, >"DJT,>4b FJV,FH&,>>Z< >"DJT,>4b< *@(@&@D" 4:4 @>4 F@FH"&:b`H >,RH@ 4>@,.
AD4<,>4H,:\>@ 8 &@BD@FJ @ F@&B"*,>44 @$,4N 8@>P,BP46 >"DJT,>>@(@ BD"&" 4 FJV,FH&,>>@(@

>"DJT,>4b 7@<4FF44 F:,*J,H JH@R>4H\, RH@ %,>F8"b 8@>&,>P4b D,(J:4D@&":" $Z HD"8H@&8J

8@>8D,H>ZN D,04<@& *@(@&@D@& 4 B@>,F,>>@(@ & 4N D"<8"N JV,D$".
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BD,*:@04:4 $Z *@$"&4H\ bF>@ &ZD"0,>>Z6 @(D">4R4H,:\>Z6 BD4>P4B H@:8@&">4b, H"8@6, 8"8

L@D<J:4D@&8", BD,*JF<"HD4&"`V"b, RH@ >"DJT,>4, *@:0>@ " FJV,FH&,>>@ >"DJT"H\" BD"&"

BD,*B@:"(",<@(@ B@H,DB,&T,(@ (@FJ*"DFH&"63.

% B@*BJ>8H, 2e (iii) (@&@D4HFb, RH@ :`$"b FH@D@>" <@0,H FH"H\ B@H,DB,&T,6, 8@(*"

>"DJT,>4, 8"F",HFb " BD"&", [ 8@H@D@,] $Z:@ BD,*JF<@HD,>@ 4:4 JFH">"&:4&",HFb *:b 2"V4HZ BD"&

R,:@&,8" 4 @F>@&>ZN F&@$@*". ?F>@&@B@:"("`V46 BD4>P4B BD"&", 8"F"`V,(@Fb BD"& R,:@&,8",
(:"F4H, RH@ &&4*J H@(@, RH@ B@*@$>Z, >"DJT,>4b 2"R"FHJ` >, @FB"D4&"`HFb, >,@$N@*4<@

D"2D"$@H"H\ FD,*FH&", F B@<@V\` 8@H@DZN *DJ(4, (@FJ*"DFH&" <@(JH HD,$@&"H\ F@$:`*,>4b ^H@(@

BD"&", " <,0*J>"D@*>Z, JRD,0*,>4b <@(JH @FJV,FH&:bH\ F&@4 B@:>@<@R4b B@ @$,FB,R,>4` H"8@(@

F@$:`*,>4b. % 8@>&,>P4bN @ BD"&"N R,:@&,8" R"FH@ BD,*JF<"HD4&"`HFb FJV,FH&,>>Z, @F>@&">4b,
>" 8@H@DZN &F, (@FJ*"DFH&" 4<,`H BD"&@ @FJV,FH&:bH\ >"$:`*,>4, 2" &ZB@:>,>4,< H"84N BD"& 4

HD,$@&"H\ ^H@(@ &ZB@:>,>4b. G"84, F@&@8JB>Z, >@D<Z (:J$@8@ J8@D,>4:4F\ & BD"8H48, (@FJ*"DFH&

& @H>@T,>44 *@(@&@D@& & @$:"FH4 BD"& R,:@&,8".

G,< >, <,>,, & BD@,8H"N FH"H,6 BD"&@ HD,$@&"H\ &@2<,V,>4b & 8"R,FH&, B@FHD"*"&T,(@

(@FJ*"DFH&" 2" >"DJT,>4b BD"& R,:@&,8" >, >"N@*4H *@FH"H@R>@ bF>@(@ @BD,*,:,>4b. % H@6

FH,B,>4, & 8@H@D@6 & BD@,8H, FH"H,6 *,:",HFb B@BZH8" &8:`R4H\ & HD,$@&">4, @ &@2<,V,>44

" BD"&" R,:@&,8" 4 @F>@&>Z, F&@$@*Z", D,04< @H&,HFH&,>>@FH4 (@FJ*"DFH& FH">@&4HFb 8@>FH"H"P4,6

BD4>P4B@&, 8@H@DJ` >,<>@(4, (@FJ*"DFH&" 4 ,V, <,>\T,, R4F:@ FJ*@& 4 <,0*J>"D@*>ZN

@D(">42"P46 >"6*JH B@:,2>@6. % @H>@T,>44 H"84N &4*@& " &D,*"", 8@H@DZ, @BD,*,:,>Z 2*,F\, &

<,0*J>"D@*>@6 BD"8H48, >,:\2b >"6H4 >4R,(@, RH@ B@**,D04&":@ $Z BD,*@FH"&:,>4, &F,<

(@FJ*"DFH&"< locus standi HD,$@&"H\ &@2<,V,>4b & F:JR"bN, 8@(*" @>4 >, B@>,F:4 &D,*" & H@<

F<ZF:,, & 8@H@D@< ^H@ BD,*JF<"HD4&",HFb H@6 4:4 4>@6 8@>8D,H>@6 BD"&@&@6 >@D<@6.
),6FH&4H,:\>@, BD,*FH"&:b,HFb >,bF>Z<, 8"84< @$D"2@< (@FJ*"DFH&@ <@(:@ $Z &ZFHJB"H\ F 4F8@< &

@HFJHFH&4, 8"8@(@ $Z H@ >4 $Z:@ FJV,FH&,>>@(@ BD"&", BD,*@FH"&:b,<@(@ ,<J F@(:"F>@

JFH">@&4&T,6Fb BD"&@&@6 >@D<,.

3 >"8@>,P, & BD@,8H, BJ>8H" 2f BD,*JF<"HD4&",HFb, RH@ (@FJ*"DFH&@ b&:b,HFb B@H,DB,&T4< &

H@< F:JR",, 8@(*" BD,*B@:"(",<@, >"DJT,>>@, BD"&@, 2"8D,B:,>>@, & <>@(@FH@D@>>,< *@(@&@D,,
8"8 JFH">@&:,>@, " BDb<@ BD,*JF<@HD,>@ & *">>@< *@(@&@D, *:b 2"V4HZ 8@::,8H4&>ZN 4>H,D,F@&

(@FJ*"DFH&- JR"FH>48@&". % H@ &D,<b 8"8 LD"2" " BDb<@ BD,*JF<@HD,>@" BD,*B@:"(",H

@(D">4R4H,:\>J` LJ>8P4`, & BD@,8H, 4 8@<<,>H"D4bN >, *",HFb @BD,*,:,>4, H,D<4>J

" 8@::,8H4&>Z, 4>H,D,FZ". AD,*FH"&:b,HFb &@2<@0>Z<, RH@ & BD@,8H, FH"&4HFb P,:\ @N&"H4H\ ^H@6

LD"2@6 8@>8D,H>Z, &4*Z 4>H,D,F@&, 4<,`V4,Fb & 8@>8D,H>ZN 8"H,(@D4bN *@(@&@D@&. 7@<4FF44

F:,*J,H JH@R>4H\ 2>"R,>4, LD"2Z " 8@::,8H4&>Z, 4>H,D,FZ" & H,8FH, ^H@(@ B@:@0,>4b.

AJ>8H 3

!%EGC3a

E<. BJ>8H 2 &ZT,.

63 ED. 7@<<,>H"D44, FHD. 273 H,8FH" >" ">(:46F8@< b2Z8, ( & R"FH4, 8"F"`V,6Fb

BJ>8H" 2c FH"H\4 60 %,>F8@6 8@>&,>P44 @ BD"&, *@(@&@D@&), United Nations, Treaty Series ,
vol. 1155, p. 331.
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Q+SE7!a C+EAI#937!

% H,8FH, &F, 0, F@*,D0"HFb @H>`*\ >,<":@&"0>Z, 8@>8D,H>Z, ^:,<,>HZ, 4<,`V4,

@H>@T,>4, 8 D,04<J @H&,HFH&,>>@FH4 2" BD,FHJB:,>4b, 8@H@DZ, @BD"&*Z&"`H D"2:4R4,, BD@&@*4<@,

& FH"H\, 19. G"8, B@:@0,>4b BJ>8H" 3 FH"H\4 40 &@&F, >, H"84, J0 >,2>"R4H,:\>Z,, B@F8@:\8J

@>4 4<,`H &"0>Z, B@F:,*FH&4b F H@R84 2D,>4b 8"8 &@2<,V,>4b, H"8 4 8@>HD<,D.

KC!=O3a

AJ>8H 3, & 8@H@D@< D"FF<"HD4&",HFb B@>bH4, " <,0*J>"D@*>@(@ BD,FHJB:,>4b", >,BD4,<:,<.

...

KD">P4b BD,*:"(",H 42<,>4H\ D,*"8P4` ^H@6 FH"H\4 F:,*J`V4< @$D"2@<:

"1. ):b P,:,6 >"FH@bV4N FH"H,6 " B@H,DB,&T,, (@FJ*"DFH&@" @2>"R",H :`$@, (@FJ*"DFH&@,
8@H@D@, B@>,F:@ <"H,D4":\>Z6 4:4 <@D":\>Z6 JV,D$, BD4R4>,>>Z6 ,<J F"<@<J 4:4 @*>@<J

42 ,(@ (D"0*"> <,0*J>"D@*>@- BD@H4&@BD"&>Z< *,b>4,< *DJ(@(@ (@FJ*"DFH&".

2. ="DJT,>4, BD"&" 4 JV,D$ BD@4FN@*bH & D,2J:\H"H, >"DJT,>4b *DJ(4< (@FJ*"DFH&@<

<,0*J>"D@*>@(@ @$b2"H,:\FH&", >,2"&4F4<@ @H H@(@, $Z:@ :4 @>@ @$ZR>Z<, 8@>&,>P4@>>Z<

4:4 4>Z< B@ F&@,<J N"D"8H,DJ.

3. " A@H,DB,&T4< (@FJ*"DFH&@<" b&:b,HFb :`$@, (@FJ*"DFH&@, & @H>@T,>44 8@H@D@(@ $J*,H

JFH">@&:,>@:

a) RH@ BD4R4>,>>Z6 ,<J JV,D$ b&:b,HFb D,2J:\H"H@< >"DJT,>4b BD"&", 8@H@D@,

$Z:@ >,B@FD,*FH&,>>@ F@2*">@ & ,(@ B@:\2J 4:4 BD42>">@ 2" >4< 4:4 2" 8"H,(@D4,6

(@FJ*"DFH&, & 8@H@DJ` @>@ &N@*4H; 4:4

b) RH@ BD4R4>,>>Z6 ,<J JV,D$ b&:b,HFb D,2J:\H"H@< >"DJT,>4b BDb<@ &ZD"0,>>ZN

BD"& >" 2"V4HJ 8@::,8H4&>@(@ 4>H,D,F", 2"8D,B:,>>ZN & *@8J<,>H,, 8@H@DZ< @>@ F"<@

F&b2">@; 4:4

c) 4FB@:\2@&">4, 4< F&@4N BD"& 4:4 &ZB@:>,>4, 4< F&@4N @$b2"H,:\FH& >, <@0,H

>, $ZH\ 2"HD@>JH@ <,0*J>"D@*>@- BD@H4&@BD"&>Z< *,b>4,< *DJ(@(@ (@FJ*"DFH&"; 4:4

d) RH@ @$b2"H,:\FH&@, 8@H@D@, $Z:@ >"DJT,>@, $Z:@ JFH">@&:,>@ *:b 2"V4HZ BD"&

R,:@&,8" 4:4 @F>@&>ZN F&@$@*".

'+C;!=3a

AD"&4H,:\FH&@ ',D<">44 FR4H",H, RH@ B@*N@* 7@<4FF44 &,*,H 8 D"FT4D,>4` 8DJ("

B@H,DB,&T4N (@FJ*"DFH& 2" BD,*,:Z H@(@, RH@, 8"8 BD,*FH"&:b,HFb, b&:b,HFb BD42>">>Z< F

`D4*4R,F8@6 H@R84 2D,>4b 4 *,6FH&J`V4< >" BD"8H48,. M@Hb 8@>P,BP4b @$b2"H,:\FH& erga omnes
b&:b,HFb JFH">@&4&T,6Fb 4 T4D@8@ BD42>">>@6 8@>P,BP4,6, >"DJT,>4, H"84N @$b2"H,:\FH& >,

&F,(*" & @*4>"8@&@6 FH,B,>4 2"HD"(4&",H &F, (@FJ*"DFH&". 7@<4FF44 F:,*J,H 42JR4H\ &@BD@F @

P,:,F@@$D"2>@FH4 &8:`R,>4b B@:@0,>4b @ D"2:4R>ZN 8"H,(@D4bN " B@H,DB,&T4N (@FJ*"DFH&",
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F@2*"`V4N D"2:4R>Z, " BD"&" B@H,DB,&T4N (@FJ*"DFH&". ="BD4<,D, & H@ &D,<b 8"8 &F,

B@H,DB,&T4, (@FJ*"DFH&" &B@:>, <@(JH D"FF<"HD4&"H\Fb 8"8 4<,`V4, BD"&@ B@HD,$@&"H\

BD,8D"V,>4b BD@H4&@BD"&>@(@ B@&,*,>4b 4:4 &ZB@:>,>4b @$b2"H,:\FH&", BD"&@ HD,$@&"H\

&@2<,V,>4, <@0,H $ZH\ @(D">4R,>@ H,<4 (@FJ*"DFH&"<4, 8@H@DZ, B@>,F:4 " FJV,FH&,>>Z6 JV,D$"
B@ F<ZF:J F@@H&,HFH&J`V,6 B,D&4R>@6 >@D<Z. G"8@6 B@*N@* >, F8"2Z&":Fb $Z >" &@2<@0>@FHbN

F@@$V,FH&" (@FJ*"DFH& & P,:@< & D"<8"N *,6FH&J`V4N <,0*J>"D@*>@- BD"&@&ZN BD@P,*JD, H"84N,
8"8 BD@P,*JDZ, BD,*JF<@HD,>>Z, & IFH"&, ?D(">42"P44 ?$X,*4>,>>ZN ="P46, *:b D,"(4D@&">4b >"

>"DJT,>4, <,0*J>"D@*>@(@ BD"&" F B@F:,*FH&4b<4 erga omnes.

S%+5O!C3a

)DJ(@6 ^:,<,>H D"2:4R4b <,0*J BD"&@>"DJT,>4b<4 4 " BD,FHJB:,>4b<4" &ZH,8",H 42

BJ>8H" 3: ,F:4 F@&,DT,>@ " BD,FHJB:,>4,", &F, *DJ(4, (@FJ*"DFH&", 8D@<, (@FJ*"DFH&" -
BD"&@>"DJT4H,:b, <@(JH BD,H,>*@&"H\ >" FH"HJF " B@H,DB,&T4N (@FJ*"DFH&", 4 @$b2">Z

BD@*,<@>FHD4D@&"H\ F&b2\ B@F:,*FH&46, J8"2">>Z, & FH"H\, 53, F ^H4< BD,FHJB:,>4,<. %<,FH, F

H,< & H@6 <,D,, & 8"8@6 F@&B"*"`H B@>bH4b " BD,FHJB:,>4," 4 >"DJT,>4, 4<B,D"H4&>ZN >@D<

<,0*J>"D@*>@(@ BD"&", &F, ^H4 (@FJ*"DFH&" <@(JH D"FF<"HD4&"H\ F,$b & 8"R,FH&, B@H,DB,&T4N,
*"0, ,F:4 >, BD4>4<"H\ &@ &>4<">4, BJ>8H 3, H. ,. >,2"&4F4<@ @H JFH">@&:,>4b H@(@, b&:b,HFb

:4 B@&,*,>4,, BD@H4&@D,R"V,, jus cogens, " BD,FHJB:,>4,<". G"84< @$D"2@<, BJ>8H 3 4

@$JF:@&:,>>"b 4< 8D4<4>":42"P4b >,8@H@DZN &4*@& B@&,*,>4b >, b&:b`HFb >,@$N@*4<Z<4

JF:@&4b<4 J&b284 @F@$@ Hb084N B@F:,*FH&46 F D"FF<"HD4&",<Z<4 &4*"<4 B@&,*,>4b.

E?+)3=+==Y+ SG!GY

AD,FHJB:,>4b 4 JV,D$. % BJ>8H, 3 BD,*JF<"HD4&",HFb, RH@ &F, (@FJ*"DFH&" <@(JH

D"FF<"HD4&"H\Fb & 8"R,FH&, B@H,DB,&T4N, " ,F:4 <,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4, BD,*FH"&:b,H
F@$@6 <,0*J>"D@*>@, BD,FHJB:,>4,". EJV,FH&J,H <>@0,FH&@ BD"&@&ZN >@D<, & 8@H@DZN <>@(4, 4:4

&F, (@FJ*"DFH&" ( 4:4 <,0*J>"D@*>@, F@@$V,FH&@ " & P,:@<") 4<,`H 4>H,D,F. ?*>"8@ 8@>8D,H>Z,

D,04<Z BD@&@*bH D"2:4R4, <,0*J " 4>H,D,F@<" 4 "jus standi", 8@H@D@, 4F8:`R",H 8@>P,BP4b

BD,FHJB>@(@ JV,D$". '@FJ*"DFH&@ X <@0,H 4<,H\ 4>H,D,F @$V,(@ N"D"8H,D" & F@$:`*,>44 *DJ(4<4

(@FJ*"DFH&"<4 8@>8D,H>ZN >@D< <,0*J>"D@*>@(@ BD"&", $J*JR4 @2"$@R,>>Z< B@ B@&@*J F@2*">4b

BD,P,*,>H" 4:4 & F&b24 F H,<, RH@ F"<" >@D<" b&:b,HFb &"0>Z< &@BD@F@< B@:4H484 *:b ^H@(@

(@FJ*"DFH&". E JR,H@< H"8@(@ 4>H,D,F" (@FJ*"DFH&@ X <@0,H 4<,H\ BD"&@ B@HD,$@&"H\ BD,8D"V,>4b

BD@H4&@BD"&>@(@ B@&,*,>4b. G"84< @$D"2@<, 42- 2" H@(@, RH@ & BD@,8H, FH"H\4 41 "8P,>H F*,:">

>" @$b2"H,:\FH&, (@FJ*"DFH&"- BD"&@>"DJT4H,:b BD,8D"H4H\ BD@H4&@BD"&>@, B@&,*,>4,, " >, >"

FD,*FH&"N BD"&@&@6 2"V4HZ, 4<,`V4NFb & D"FB@Db0,>44 B@H,DB,&T,(@ (@FJ*"DFH&", @>

BD,*B@:"(",H, RH@ JV,D$ >, b&:b,HFb BD,*&"D4H,:\>Z< JF:@&4,< *:b HD,$@&">4b @ BD,8D"V,>44.
G,< >, <,>,, (@FJ*"DFH&@ X <@0,H >, 4<,H\ jus standi & H@< 4:4 4>@< 8@>8D,H>@< F:JR", *:b

H@(@, RH@$Z &@FB@:\2@&"H\Fb FD,*FH&"<4 BD"&@&@6 2"V4HZ, BD,*JF<@HD,>>Z<4 & FH"H\bN 42-45.
Jus standi 2"&4F4H @H B,D&4R>ZN >@D<, BD4<,>4<ZN & H@< 4:4 4>@< 8@>8D,H>@< F:JR",, &

F@@H&,HFH&44 F 8@H@DZ<4 (@FJ*"DFH&@ <@0,H BD,*B@:@04H\, RH@ @>@ $Z:@ " >"*,:,>@ BD"&@<
BD,*Xb&:bH\ 4F8" 64.

64 South West Africa, Second Phase , Judgement , I.C.J. Reports 1966 , p. 6,
at 388 ( @F@$@, <>,>4, FJ*\4 )0,FF,B"). 7"8 @H<,H4: FJ*\b )0,FF,B, ^H@ <@0,H $ZH\

FBD"&,*:4&@ & @BD,*,:,>>ZN " BD42>">>ZN 4 JFH">@&:,>>ZN F4HJ"P4bN" *"0, & H,N F:JR"bN, 8@(*"

(@FJ*"DFH&@ >, BD@*,<@>FHD4D@&":@ >":4R4, " 4>*4&4*J":\>@(@ JV,D$" 4:4 4>*4&4*J":\>@(@ 4>H,D,F"
B@ FJV,FH&J & @H:4R4, @H 4>H,D,F" @$V,(@ N"D"8H,D"". South West Africa Case at 388.
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?*>"8@ F@*,D0"V,,Fb & BJ>8H, 3 @BD,*,:,>4, B@H,DB,&T,(@ (@FJ*"DFH&" BD,*JF<"HD4&",H, RH@

&F, (@FJ*"DFH&" @$:"*"`H jus standi *:b H@(@, RH@$Z FR4H"H\ F,$b B@H,DB,&T4<4 & D,2J:\H"H,

BD,FHJB:,>4b, 4 H"8"b F4HJ"P4b <@0,H BD4&,FH4 8 >,("H4&>Z< D,2J:\H"H"<65. M@Hb 8@>P,BP4b

B@H,DB,&T,(@ F@@$V,FH&" 4<,,H :@(4R,F8@, 4 FJ*,$>@- BD"8H4R,F8@, 2>"R,>4, 4 >"T:" @HD"0,>4, &
@H&,HFH&,>>@FH4 E@&,H" #,2@B"F>@FH4 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 2" B@**,D0">4,

<,0*J>"D@*>@(@ <4D" 4 $,2@B"F>@FH4, >,bF>@, 8"8 (@FJ*"DFH&@ <@0,H BD,H,>*@&"H\ >" jus standi
BD4 @HFJHFH&44 8"8@6- :4$@ <"H,D4":\>@- BD"&@&@6 >@D<Z, BD,*@FH"&:b`V,6 ,(@. 7D@<, H@(@,
F@*,D0"V,,Fb & BJ>8H, 3 B@>bH4, @ H@<, RH@ &F, (@FJ*"DFH&" F8@D,, 4>*4&4*J":\>@, R,<

8@::,8H4&>@, b&:b`HFb B@H,DB,&T4<4 & D,2J:\H"H, J(@:@&>ZN >"DJT,>46, &:,R,H 2" F@$@6 @F@$J`

@2"$@R,>>@FH\ & F&b24 F @$b2">>@FH\` @$,FB,R4&"H\ &@2<,V,>4,. % R"FH>@FH4, F@*,D0"V,,Fb &

BD@,8H, " H@:8@&">4, <@0,H BD4&,FH4 8 `D4*4R,F8@<J " B,D,(4$J" 42- 2" H@(@, RH@ $J*,H *">" &@:b

F&@,(@ D@*" <,0*J>"D@*>@<J &4*04:">H42<J" 66. K"8H4R,F84, 8"8 BD,*FH"&:b,HFb, (@FJ*"DFH&@

$J*,H 4<,H\ P,:Z6 "DF,>": BD"& >" &@2<,V,>4, *"0, H@(*", 8@(*" @>@ >, F<@0,H @BD,*,:4H\

<"H,D4":\>@- BD"&@&J` >@D<J *:b @$@F>@&">4b F&@,6 BD,H,>244. ( E<. BD@,8HZ FH"H,6 51-52.) %

^H@6 F&b24 <>@0,FH&,>>@FH\ BD4Hb2">46 >" &@2<,V,>4, <@0,H BD4&,FH4 8 H@<J, RH@ H,

(@FJ*"DFH&", 8@H@DZ, *,6FH&4H,:\>@ <@(JH *@8"2"H\ >">,F,>>Z6 4< JV,D$, B@:JR"H >,*@FH"H@R>J`

8@<B,>F"P4`.

% F@@H&,HFH&44 F >,F8@:\84<4 <"H,D4":\>@- BD"&@&Z<4 >@D<"<4, @F@$,>>@ & @$:"FH4

(J<">4H"D>@(@ BD"&", &F, (@FJ*"DFH&"- JR"FH>484 <@(JH B@HD,$@&"H\ BD,8D"V,>4b BD@H4&@BD"&>@(@
B@&,*,>4b 4 &ZB:"HZ &@2<,V,>4b B@H,DB,&T,<J (@FJ*"DFH&J. % H@ 0, &D,<b BD@H4&@BD"&>@,

*,b>4, <@0,H >">,FH4 @F>@&>@6 JV,D$ @*>@<J (@FJ*"DFH&J, >@ T4D@8@ D"FBD@FHD">,>>Z6 JV,D$

<@(JH B@>,FH4 >,F8@:\8@ (@FJ*"DFH& ( >"BD4<,D, & D,2J:\H"H, &H@D0,>4b 3D"8" & 7J&,6H @F>@&>@6

JD@> B@>,F 7J&,6H, >@ &@ &D,<b ^H@(@ &H@D0,>4b B@FHD"*":4 H"80, >,F8@:\8@ *DJ(4N (@FJ*"DFH& 4

4N (D"0*">,). +F:4 & D,2J:\H"H, BD@H4&@BD"&>@(@ *,b>4b >">@F4HFb $@:\T@6 JV,D$ >,F8@:\84<

(@FJ*"DFH&"<, H@ BD4 @BD,*,:,>44 D"2<,D" J$ZH8@& $J*JH JR4HZ&"H\Fb F8@D,, B@F:,*FH&4b

BD@H4&@BD"&>@(@ *,b>4b, R,< ,(@ "$FHD"8H>"b Hb0,FH\67. ?*>"8@ 8DJ( (@FJ*"DFH&, 8@H@DZ,

FR4H"`HFb 4<,`V4<4 jus standi, *:b H@(@ RH@$Z HD,$@&"H\ &@2<,V,>4,, *@:0,> $ZH\ @(D">4R,>

H,<4 (@FJ*"DFH&"<4, 8@H@DZ, J8"2":4 8@>8D,H>@, BD"&@&@, B@:@0,>4, ( >, 42 BD@,8H@& FH"H,6),
BD,*@FH"&:b`V,, 4< H"8@, BD"&@.

'9!%! II. AC!%! A?G+CA+%S+'? '?EI)!CEG%! 3 ?#a1!G+9[EG%!

'?EI)!CEG%!,
E?%+CS3%S+'? ;+/)I=!C?)=?- AC?G3%?AC!%=?+ )+a=3+

65 Cf . B. Simma, "International Crimes: Injury and Countermeasures," in
Weiler, Cassese, Spinedi (eds.), International Crimes of State , pp. 283, 285 (1989)
( (*, @$FJ0*",HFb 8@>P,BP4b " 4>H,D,F@& F@@$V,FH&"").

66 G"< 0,, p. 299.

67 7D@<, H@(@, & BD@,8H"N FH"H,6 J0, 8@F&,>>@ BD@&,*,>@ D"2:4R4, <,0*J >"DJT,>4b<4 F

JR,H@< 4N F,D\,2>@FH4. E@(:"F>@ @$ZR>@- BD"&@&Z< >@D<"<, B@F:,*FH&4b >"DJT,>4b 2"&4FbH @H

N"D"8H,D" >"DJT,>4b. % BJ>8H, 1 BD@,8H" FH"H\4 44 BD,*JF<"HD4&",HFb, RH@ B@H,DB,&T,,

(@FJ*"DFH&@ &BD"&, B@:JR4H\ 8@<B,>F"P4` " 2" JV,D$, BD4R4>,>>Z6 *,b>4,<", 8@H@DZ6 42<,Db,HFb

B@FD,*FH&@< *,>,0>@6 FH@4<@FH4 &@2&D"V,>4b B@H,DB,&T,6 FH@D@>Z 8 status quo ante. %

D,2J:\H"H, ^H@(@ FH">@&4HFb >,bF>Z<, RH@ 4<,>>@ 8@>P,BP4b BD,FHJB:,>46 (@FJ*"DFH& *@$"&:b,H 8

&@BD@FJ @ &@2<,V,>44 2" >"DJT,>4, <,0*J>"D@*>@(@ @$b2"H,:\FH&".
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;?='?93a

;@>(@:4b FR4H",H BD4,<:,<Z< @BD,*,:,>4, BD"& (@FJ*"DFH&", B@FHD"*"&T,(@ & D,2J:\H"H,

BD@H4&@BD"&>@(@ *,b>4b.

EH"H\b 41. AD,8D"V,>4, BD@H4&@BD"&>@(@ B@&,*,>4b

KC!=O3a

QH@ 8"F",HFb FH"H\4 36, H@ KD">P4b BD,*:"(",H >@&J` L@D<J:4D@&8J, & 8@H@D@6 JRH,>Z

B@:@0,>4b FH"H\4 41. EH"H\` 41 & ^H@< F:JR", <@0>@ $Z:@ $Z 4F8:`R4H\.

E?+)3=+==?+ 7?C?9+%EG%?

]H@H BD@,8H FH"H\4 & ,(@ >Z>,T>,6 L@D<J:4D@&8, @$b2Z&",H :4T\ (@FJ*"DFH&", 8@H@DZ,

*,6FH&J`H BD@H4&@BD"&>Z< @$D"2@<, BD,8D"V"H\ F&@, BD@H4&@BD"&>@, B@&,*,>4,. AD"&4H,:\FH&@

E@,*4>,>>@(@ 7@D@:,&FH&" FR4H",H, RH@ $Z:@ $Z P,:,F@@$D"2>Z< 2"L48F4D@&"H\ & 8@<<,>H"D44,
RH@ >" (@FJ*"DFH&,, 8@H@D@, *,6FH&J,H & >"DJT,>4, <,0*J>"D@*>@(@ @$b2"H,:\FH&", >@ 8@H@D@,

@F&@$@0*",HFb @H @H&,HFH&,>>@FH4 2" F&@, B@&,*,>4, & F4:J FH"H,6 29-35, B@- BD,0>,<J :,04H
@$b2"H,:\FH&@ *,6FH&@&"H\ & F@@H&,HFH&44 F ,(@ <,0*J>"D@*>Z<4 @$b2"H,:\FH&"<4, 4 @>@ >,F,H

<,0*J>"D@*>J` @H&,HFH&,>>@FH\, ,F:4 @>@ >, &ZB@:>4H 4N FD"2J B@F:, H@(@, 8"8 4FR,2>JH

@$FH@bH,:\FH&", B@F:J04&T4, @F>@&">4,< *:b @F&@$@0*,>4b @H @H&,HFH&,>>@FH4.

EH"H\b 42. %@2<,V,>4,

;?='?93a

;@>(@:4b BD4&,HFH&J,H >"T,*T46 @HD"0,>4, & BD@,8H, FH"H\4 BD4>P4B B@:>@(@ &@2<,V,>4b.
% ^H@6 F&b24 @>" N@H,:" $Z B@*R,D8>JH\, RH@ 8@<B,>F"P4b >, H@:\8@ <@0,H, >@ 4 *@:0>"

&8:`R"H\ & F,$b BD@P,>HZ 4, & F@@H&,HFH&J`V4N F:JR"bN, JBJV,>>J` &Z(@*J.

AJ>8H 1

KC!=O3a

KD">P4b BD,*:"(",H 2"<,>4H\ F:@&" " D,FH4HJP44 >"HJD@6" F:@&"<4 " &@FFH">@&:,>4b D">,,
FJV,FH&@&"&T,(@ B@:@0,>4b".

'+C;!=3a

E JR,H@< F@<>,>46, J8"2">>ZN &ZT,, ',D<">4b F@(:"F>" F @F>@&>@6 >@D<@6, F@*,D0"V,6Fb

& BJ>8H, 1, @ H@<, RH@ B@H,DB,&T,, (@FJ*"DFH&@ &BD"&, B@:JR4H\ B@:>@, &@2<,V,>4, & JB@<b>JH@6

L@D<,. ?*>"8@ 4<,`HFb @BD,*,:,>>Z, F@<>,>4b @H>@F4H,:\>@ H@(@, 4<,,H :4 B@H,DB,&T,,

(@FJ*"DFH&@ & F@@H&,HFH&44 F @$ZR>Z< <,0*J>"D@*>Z< BD"&@< BD"&@ >" " ("D">H44 >,B@&H@D,>4b".
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7"8 BD,*FH"&:b,HFb, &ZD"0,>4, " :4$@ & @*>@6 42 J8"2">>ZN L@D<, :4$@ & 4N F@R,H">44"
@$,FB,R4&",H @BD,*,:,>>J` (4$8@FH\ & @H>@T,>44 L@D<Z &@2<,V,>4b & H@< 4:4 4>@< 8@>8D,H>@<

*,:,. %&,*,>4, @$b2"H,:\FH&" @ ("D">H44 >,B@&H@D,>4b &@ &F,N F:JR"bN >"&,D>b8" BD4&,*,H 8

&ZN@*J 2" D"<84 H@(@, RH@ & BD"8H48, (@FJ*"DFH& FR4H",HFb >"*:,0"V4<.

E?+)3=+==Y+ SG!GY

M@Hb & BD@,8H"N FH"H,6 &@FBD@42&@*4HFb @$ZR>@- BD"&@&@, @$b2"H,:\FH&@ BD,*@FH"&:bH\
&@2<,V,>4,, @>4 H"80, F@2*"`H >,F8@:\8@ 2>"R4H,:\>ZN :"2,,8, 8@H@DZ<4 <@(JH &@FB@:\2@&"H\Fb

(@FJ*"DFH&"- BD"&@>"DJT4H,:4, *:b H@(@ RH@$Z J8:@>4H\Fb @H &ZB@:>,>4b HD,$@&">4b @ " B@:>@<
&@2<,V,>44", F@*,D0"V,(@Fb & BJ>8H, 1.

7"8 BD,*FH"&:b,HFb, & BJ>8H, 1 BD"&4:\>@ J8"2Z&",HFb, RH@ (@FJ*"DFH&@- BD"&@>"DJT4H,:\
@$b2">@ BD,*@FH"&4H\ " B@:>@, &@2<,V,>4," B@H,DB,&T,<J (@FJ*"DFH&J, B@<4<@ BD,8D"V,>4b

BD@H4&@BD"&>@(@ B@&,*,>4b, 8"8 H@(@ HD,$J,H @$ZR>@, BD"&@ 4 B@:@0,>4b BD@,8H" FH"H\4 41. G,<

>, <,>,, 7@<4FF4b BD,*JF<@HD,:" *&" B@H,>P4":\>@ &"0>ZN 42XbH4b 42 @$V,(@ BD4>P4B" B@:>@(@

&@2<,V,>4b.

AJ>8H 2

KC!=O3a

KD">P4b BD,*:"(",H 2"<,>4H\ LD"2J " ^H@(@ (@FJ*"DFH&", @H 4<,>4 8@H@D@(@ B@*",HFb 4F8"
LD"2@6 " (@FJ*"DFH&", @FJV,FH&:b`V,(@ *4B:@<"H4R,F8J` 2"V4HJ".

K@D<J:4D@&8" B@*BJ>8H" b BJ>8H" 2 *@:0>" BDb<@ BD,*JF<"HD4&"H\ F4HJ"P4`

*4B:@<"H4R,F8@6 2"V4HZ.

E?+)3=+==?+ 7?C?9+%EG%?

AD"&4H,:\FH&@ E@,*4>,>>@(@ 7@D@:,&FH&" FR4H",H, RH@ $@è:\T"b R"FH\ BD@,8H" FH"H\4 >,

b&:b,HFb BD@H4&@D,R4&@6, @*>"8@ J >,(@ 4<,`HFb @(@&@D84 & @H>@T,>44 BJ>8H@& 2 4 3. % F&b24 F

@$@4<4 ^H4<4 BJ>8H"<4 &@2>48",H &@BD@F @ H@<, b&:b,HFb :4 @BD,*,:,>4, &@2<,V,>4b &@BD@F@<

@$V,(@ <,0*J>"D@*>@(@ BD"&" 4:4 &@BD@F@<, F&b2">>Z< F B@:>@<@R4b<4 8@>8D,H>@(@ @D(">",
BD@42&@*bV,(@ H"8@, @BD,*,:,>4,. M@Hb E@,*4>,>>@, 7@D@:,&FH&@ B@:"(",H, RH@ (@FJ*"DFH&" <@(JH

F@2*"H\ <,0*J>"D@*>Z6 HD4$J>": 4 *"H\ ,<J 8@>8D,H>Z, J8"2">4b @H>@F4H,:\>@ B@*N@*", 8@H@DZ6

@> *@:0,> 4FB@:\2@&"H\ & @H>@T,>44 &@2<,V,>4b, @>@ FR4H",H P,:,F@@$D"2>Z< 42:@04H\ @$V4,

BD4>P4BZ, 8"F"`V4,Fb &@2<,V,>4b.

% BJ>8H, 2 J8"2Z&",HFb, RH@ BD4 @BD,*,:,>44 &@2<,V,>4b JR4HZ&"`HFb " >,$D,0>@FH\ 4:4
J<ZT:,>>@, *,6FH&4, 4:4 $,2*,6FH&4," F@ FH@D@>Z B@H,DB,&T,(@ (@FJ*"DFH&" ( 4:4 ,(@
B@H,DB,&T,(@ (D"0*">4>"). E"<4 ^H4 L"8H@DZ >, b&:b`HFb BD@H4&@D,R4&Z<4. ?*>"8@ F:@0>@

B@>bH\, B@R,<J $Z:@ BD4>bH@ D,T,>4, &Z*,:4H\ 4 8@>8D,H>@ JB@<b>JH\ >,$D,0>@FH\ 4:4

J<ZT:,>>@, >"DJT,>4,. ="BD4<,D, N"D"8H,D >"DJT,>>@6 >@D<Z 4 4>H,D,F", 8@H@DZ6 @>"

BD42&">" 2"V4V"H\, b&:b`HFb *DJ(4<4 L"8H@D"<4, 8@H@DZ, <@0>@ FR,FH\ & D"&>@6 FH,B,>4

2"F:J04&"`V4<4 JB@<4>">4b F JR,H@< H@(@, RH@ ^H@ B@:@0,>4, 8"F",HFb &@2<,V,>4b & P,:@<, "

>, BD@FH@ 8@<B,>F"P44. 7D@<, H@(@, BD"&4H,:\FH&@ E@,*4>,>>@(@ 7@D@:,&FH&" @2"$@R,>@ H,<, RH@

^H@ J8"2">4, >" H@, RH@, 8"8 BD,*FH"&:b,HFb, @HD"0",H *@8HD4>J &FHD,R>@6 &4>Z 4:4
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>,$D,0>@FH4, BD,*FH"&:b,H F@$@6 B@BZH8J JFH">@&4H\ & 8"R,FH&, @$V,(@ BD4>P4B" @H&,HFH&,>>@FH4

(@FJ*"DFH& ^:,<,>H, 8@H@DZ6 BD,*FH"&:b,H F@$@6 @*4> 42 "FB,8H@& 8@>8D,H>ZN <"H,D4":\>ZN >@D<

<,0*J>"D@*>@(@ BD"&". AD"&4H,:\FH&@ >"*,,HFb >" H@, RH@ 7@<4FF4b B,D,F<@HD4H ^H@ B@:@0,>4,.

E@*,D0"V,,Fb & BJ>8H, 3 2"BD,V,>4, & @H>@T,>44 &@2<,V,>4b, 8@H@D@, BD4&@*4H 8

:4T,>4` >"F,:,>4b (@FJ*"DFH&" ,(@ F@$FH&,>>ZN FD,*FH& 8 FJV,FH&@&">4`, b&:b,HFb $@:,,

BD@$:,<"H4R>Z<. 94T,>4, FD,*FH& 8 FJV,FH&@&">4` 4<,,H @BD,*,:,>>@, 2>"R,>4, & 8@>H,8FH,

B@*H&,D0*,>4b FJ&,D,>4H,H" >"* BD4D@*>Z<4 D,FJDF"<4, >@ >, 4<,,H R,H8@(@ 2>"R,>4b & *">>@<

F:JR",. %@2<,V,>4, @BD,*,:,>@ & BJ>8H, 1 BD@,8H" FH"H\4 42. ?>@ &8:`R",H & F,$b D,FH4HJP4` &

>"HJD,, 8@<B,>F"P4`, F"H4FL"8P4` 4 2"&,D,>4b 4 ("D">H44 >,B@&H@D,>4b. % ^H@< B@:@0,>44 >,H

>4R,(@ H"8@(@, RH@ B@2&@:4:@ $Z FJ*,$>@<J @D(">J &Z>,FH4 D,T,>4, @ 8@>L4F8"P44 FD,*FH&

BD@42&@*FH&" 8"8@(@- :4$@ (@FJ*"DFH&". C,FH4HJP4b BD,*FH"&:b,H F@$@6 &@FFH">@&:,>4, status quo
ante; 8@<B,>F"P4b b&:b,HFb &@BD@F@< *,>,(, " >, FD,*FH& FJV,FH&@&">4b; 4 *DJ(4, FD,*FH&"

BD"&@&@6 2"V4HZ >, b&:b`HFb <"H,D4":\>Z<4. A@^H@<J BJ>8H 3 <@0,H J8"2Z&"H\, BD4R,<

>,H@R>@, H@:\8@ >" 8@<B,>F"P4`. ?*>"8@ >, bF>@, @ 8"8@< JD@&>, L4>">F@&ZN HDJ*>@FH,6 4*,H

D,R\ 4 8"8 @BD,*,:4H\, RH@ ^H@H JD@&,>\ $Z: *@FH4(>JH & 8"8@<- :4$@ 8@>8D,H>@< F:JR",.
="BD4<,D, b&:b,HFb :4 ^H@H JD@&,>\ @*4>"8@&Z< *:b &F,N (@FJ*"DFH&? 3 *@BJFH4< :4 JR,H

(@FJ*"DFH&,>>ZN "8H4&@& 2" DJ$,0@<? 7D@<, H@(@, ,F:4 D,":\>Z6 &@BD@F & BJ>8H, 3 FH"H\4 42
2"8:`R",HFb & FB@F@$>@FH4 B:"H4H\, H@ HDJ*>@ B@>bH\, B@R,<J @>" >, *@:0>" $ZH\ L"8H@D@< &@

&F,N F:JR"bN, >,2"&4F4<@ @H H@(@, &Z*&4(",HFb :4 "D(J<,>H @ FJV,FH&@&">44 @B"F>@FH4 :4T,>4b

>"F,:,>4b FD,*FH& 8 FJV,FH&@&">4` 4:4 >,H.

AD"&4H,:\FH&@ E@,*4>,>>@(@ 7@D@:,&FH&" FR4H",H, RH@ $Z:@ $Z P,:,F@@$D"2>Z< 42:@04H\

BD4>P4B, 8"F"`V46Fb BD,*@FH"&:,>4b &@2<,V,>4b, 4 RH@ F:,*J,H J8"2"H\, RH@ B@H,DB,&T,,

(@FJ*"DFH&@ >, <@0,H >"FH"4&"H\ >" 8@>8D,H>@< &4*, 4:4 D"2<,D, &@2<,V,>4b. E@,*4>,>>@,

7@D@:,&FH&@ FR4H",H, RH@ & BD@,8H FH"H\4 42 <@0>@ $Z:@ $Z &>,FH4 B@:,2>Z, B@BD"&84. %4*4<@,
F:,*J,H FL@D<J:4D@&"H\ @H*,:\>J` FH"H\`, BD,*JF<"HD4&"`VJ`, RH@ BD"&@ >" &@2<,V,>4, &

8"8@6- :4$@ L@D<, *@:0>@ D,":42@&Z&"H\Fb F JR,H@<, & R"FH>@FH4, &"0>@FH4 >@D<Z 4 4>H,D,F",
2"V4V",<@(@ ,`, F,D\,2>@FH4 >"DJT,>4b ( 4, &4*4<@, FH,B,>4 >,$D,0>@FH4 4 >,J<ZT:,>>@(@

BD@FHJB8"), " H"80, >,@$N@*4<@FH4 B@**,D04&"H\ <,0*J>"D@*>Z6 <4D 4 $,2@B"F>@FH\ 4 D"2D,T"H\

<,0*J>"D@*>Z, FB@DZ & F@@H&,HFH&44 F BD4>P4B"<4 <,0*J>"D@*>@(@ BD"&" 4 FBD"&,*:4&@FH4.
1"H,< & FH"H\,, &4*4<@, <@0>@ $Z:@ $Z J8"2"H\, RH@ BD4 @BD,*,:,>44 H@R>@6 L@D<Z

&@2<,V,>4b F:,*J,H JR4HZ&"H\ BD4>P4B, F@(:"F>@ 8@H@D@<J L@D<" &@2<,V,>4b >, *@:0>" >":"("H\

$D,<b >" BD@42&@*bV,, &@2<,V,>4, (@FJ*"DFH&@, >,F@D"2<,D>@, $:"("<, 8@H@DZ, B@H,DB,&T,,

(@FJ*"DFH&@ 42&:,8:@ $Z 42 >,8@H@DZN *DJ(4N L@D< &@2<,V,>4b.

E?+)3=+==Y+ SG!GY

%@- B,D&ZN, & BJ>8H, 2 & D"FB:Z&R"H@6 L@D<, BD,*JF<"HD4&",HFb " JR,H" " >,$D,0>@FH4 4:4
J<ZT:,>>@(@ *,6FH&4b 4:4 $,2*,6FH&4b" F@ FH@D@>Z B@H,DB,&T,(@ (@FJ*"DFH&" 4:4 L424R,F8@(@ 4

`D4*4R,F8@(@ :4P", 8@H@DZ, FB@F@$FH&@&":4 JV,D$J. =, bF>@, 2"8:`R",HFb :4 P,:\ ^H@(@ BJ>8H"

&@ &&,*,>44 8@>P,BP44 &FHD,R>@6 >,$D,0>@FH4, 8@H@D"b B@ @$V,<J BD"&J <@0,H B@:>@FH\`

@HD4P"H\ @H&,HFH&,>>@FH\ BD"&@>"DJT4H,:b68, 4:4 0, @>" BD,*JF<"HD4&",H @BD,*,:,>>@, R"FH4R>@,

@H8:@>,>4, @H HD,$@&">4b @ " B@:>@< &@2<,V,>44". AJ>8H 2 <@0,H H@:8@&"H\Fb 8"8 F@*,D0"V46

>@D<J @ &FHD,R>@6 &4>,, B@2&@:b`V,6 (@FJ*"DFH&J- BD"&@>"DJT4H,:` J8:@>bH\Fb @H &ZB@:>,>4b ,(@

@$b2"H,:\FH&" BD,*@FH"&:bH\ &@2<,V,>4, F B@<@V\` BD@FH@(@ B@FHJ:4D@&">4b >,$D,0>@FH4 F@

68 E<., >"BD4<,D, Dobbs, Torts and Compensation: Personal Accountability and
Social Responsibility for Injury , 2nd ed. (1993), p. 256.
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FH@D@>Z B@H,DB,&T,(@ (@FJ*"DFH&". E@,*4>,>>Z, SH"HZ B@:"("`H, RH@ H"8"b >@D<" $J*,H

>,BD4,<:,<" *:b <>@(4N (@FJ*"DFH& H"8 0,, 8"8 @>" >,BD4,<:,<" *:b E@,*4>,>>ZN SH"H@&.

% 8@<<,>H"D44 8 BJ>8HJ 2 F@*,D04HFb BD,*B@:@0,>4, @ H@<, RH@ F@FH"&4H,:4 BD@,8H",
&4*4<@, >"<,D,&":4F\ 42:@04H\ BD4>P4B 8@<B"D"H4&>@6 &4>Z69. E@,*4>,>>Z, SH"HZ B@>4<"`H

HDJ*>@FH4, &@2>48"`V4, & H,N F:JR"bN, 8@(*" >" B@H,DB,&T,< (@FJ*"DFH&, 4:4 `D4*4R,F8@< 4

L424R,F8@< :4P, :,04H @BD,*,:,>>"b @H&,HFH&,>>@FH\ 2" R"FH\ BD4R4>,>>@(@ ,<J JV,D$"70.
?*>"8@ 8@>P,BP4b 8@<B"D"H4&>@6 &4>Z >, JH&,D*4:"F\ & <,0*J>"D@*>@< BD"&,, D,(J:4DJ`V,<

@H&,HFH&,>>@FH\ (@FJ*"DFH&, 4 R,H8@ >, D"2XbF>b,HFb & BJ>8H, 271. #@:,, &"0>Z< b&:b,HFb H@,
RH@ 8@<B"D"H4&>"b &4>" &&@*4H >,R,H8J` 8@>P,BP4`, 8@H@D@6 <@(JH 2:@JB@HD,$:bH\ (@FJ*"DFH&"-
BD"&@>"DJT4H,:4, "D(J<,>H4DJb, RH@ BD4>P4B 8@<B"D"H4&>@6 &4>Z *@:0,> BD4<,>bH\Fb *:b

@F&@$@0*,>4b 4N @H @$b2">>@FH4 BD,*@FH"&:bH\ &@2<,V,>4,.

AJ>8H 3

KC!=O3a

AJ>8H 3 >,@$N@*4<@ 4F8:`R4H\. =,B@>bH>@, R,< @BD"&*">@ ,(@ BD4FJHFH&4, & FH"H\,,
8"F"`V,6Fb &@2<,V,>4b.

'+C;!=3a

AD"&4H,:\FH&@ ',D<">44 F8:@>>@ F@(:"F4H\Fb F H,<, RH@ F@*,D0"V"bFb & BJ>8H, 3 >@D<"

b&:b,HFb @$@F>@&">>@6 & <,0*J>"D@*>@< BD"&, 4 & 8@>H,8FH, ^H@(@ BD@,8H" FH"H\4. 7"8 @H<,R",HFb

& *@8:"*, 7@<4FF44 <,0*J>"D@*>@(@ BD"&" @ D"$@H, ,, F@D@8 &@F\<@6 F,FF44, & 4FH@D44 4<,`HFb

BD4<,DZ H@(@, 8@(*" $D,<b " B@:>@(@ &@2<,V,>4b" *@FH4(",H H"84N <"FTH"$@&, RH@ FH"&4H B@*

J(D@2J &F` F@P4":\>J` F4FH,<J F@@H&,HFH&J`V,(@ (@FJ*"DFH&"72. AD"&4H,:\FH&@ ',D<">44 H"80,

<@0,H F@(:"F4H\Fb F &Z&@*@< @ H@<, RH@ BJ>8H 3 >48"8 >, @H>@F4HFb 8 @$b2"H,:\FH&J BD,8D"H4H\

BD@H4&@BD"&>@, B@&,*,>4, 4:4 @$b2"H,:\FH&J &,D>JH\ B@H,DB,&T,<J (@FJ*"DFH&J, >"BD4<,D,
>,2"8@>>@ 2"N&"R,>>J` H,DD4H@D4`.

#:"(@*"Db HV"H,:\>@<J 42JR,>4` <,0*J>"D@*>@6 BD"8H484 <@0>@ @$>"DJ04H\, RH@ BD4>P4B

B@:>@(@ &@2<,V,>4b BD4<,>b:Fb & B,D&J` @R,D,*\ & 8@>H,8FH, "D$4HD"0>ZN D,T,>46, 8"F"`V4NFb

L424R,F84N :4P, " >, & 8@>H,8FH, >"DJT,>46, 4<,`V4N H"84, 8"H"FHD@L4R,F84, B@F:,*FH&4b, 8"8

69 E<. 7@<<,>H"D44 >" FHD. 278 H,8FH" >" ">(:46F8@< b2Z8, (" &@2:@0,>4, >" (@FJ*"DFH&@-
BD"&@>"DJT4H,:\ @$b2"H,:\FH&" BD,*@FH"&4H\ &@2<,V,>4, 2" &,F\ JV,D$ $Z:@ $Z >,FBD"&,*:4&Z< 4

BD@H4&@D,R4:@ $Z BD"&4:\>@<J BD4<,>,>4` H,@D44 BD4R4>>@6 F&b24").

70 ="BD4<,D, B@H,DB,&T,, (@FJ*"DFH&@ <@0,H & >,8@H@DZN @$FH@bH,:\FH&"N $ZH\ @$b2">@

J<,>\T4H\ D"2<,D F&@,(@ JV,D$" B@ ">":@(44 F >@D<"<4 *@(@&@D>@(@ BD"&". E<., >"BD4<,D, M.
Whiteman, Damages in International Law , vol. 1 (1937), pp. 199-216; 4 G. Aldrich,
The Jurisprudence of the Iran-United States Claims Tribunal (1996), pp. 300-303.

71 ED. 7@<<,>H"D44, FHD. 278 H,8FH" >" ">(:46F8@< b2Z8,, F>@F8" 160.

72 E<. ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH\*,FbH B,D&"b F,FF4b,
)@B@:>,>4, 10 (A/51/10), FHD. 153, BJ>8HZ 8a 4 b 8@<<,>H"D4b 8 FH"H\, 42, BJ>8H 3.
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&@6>". 7"8 BD,*FH"&:b,HFb, & H"84N @$FH@bH,:\FH&"N JD,(J:4D@&">4,, & F:JR", ,(@ *@FH40,>4b, >,

BD,*JF<"HD4&":@ BD4FJ0*,>4, B@:>@(@ &@2<,V,>4b 2" JV,D$ B@ &F,< BJ>8H"<73.

%<,FH, F H,< F:,*J,H @H<,H4H\, RH@ & D,2@:`P4bN 662 (1990) 4 687 (1991) E@&,H"

#,2@B"F>@FH4 (@&@D4HFb, RH@ (@FJ*"DFH&@, F@&,DT4&T,, "8H "(D,FF44, @$b2">@ BD@42&,FH4 B@:>@,

&@2<,V,>4,. 7@<4FF4b <@0,H B@0,:"H\ F*,:"H\ @BD,*,:,>>Z, &Z&@*Z 42 H@(@, 8"8 @FJV,FH&:b`HFb

^H4 D,2@:`P44.

E?+)3=+==?+ 7?C?9+%EG%?

E<. BJ>8H 2.

E?+)3=+==Y+ SG!GY

%H@D"b :"2,68" F@*,D04HFb & BJ>8H, 3. % >,< (@&@D4HFb, RH@ &@2<,V,>4, " >4 & 8@,<
F:JR", >, *@:0>@ BD4&@*4H\ 8 :4T,>4` >"F,:,>4b (@FJ*"DFH&" ,(@ F@$FH&,>>ZN FD,*FH& 8

FJV,FH&@&">4`", BD4R,< ^H@ B@:@0,>4, >, 4<,,H B@**,D084 & @$ZR>@< <,0*J>"D@*>@< BD"&,.
M@Hb <@(JH &@2>48>JH\ 8D"6>4, F:JR"4, 8@(*" HD,$@&">4, $ZFHD@ BD@42&,FH4 &@2<,V,>4, <@0,H

BD4&,FH4 8 F,D\,2>@6 >,FH"$4:\>@FH4 & @$V,FH&,, L@D<J:4D@&8" BJ>8H" 3 FH"H\4 42 <@0,H FH"H\

BD"&@&@6 4 D4H@D4R,F8@6 @F>@&@6 *:b (@FJ*"DFH&"- BD"&@>"DJT4H,:b, 8@H@D@, BZH",HFb J8:@>4H\Fb

@H 8"8@6- :4$@ @$b2">>@FH4 BD,*@FH"&4H\ &@2<,V,>4, *"0, & H@< F:JR",, 8@(*" J >,(@ ,FH\

FD,*FH&" *:b ^H@(@. % ^H@< BD@,8H, FH"H\4 F@*,D04HFb R,D,FRJD FJ$X,8H4&>"b L@D<J:",
@H8DZ&"`V"b F:4T8@< <>@(@ &@2<@0>@FH,6 *:b 2:@JB@HD,$:,>46. % 8@<<,>H"D4bN (@&@D4HFb, RH@

" >,8@H@DZ, R:,>Z >, F@(:"F>Z F &8:`R,>4,< BJ>8H" 3". E<. Commentaries at 279.
E@,*4>,>>Z, SH"HZ F@(:"T"`HFb F >4<4; &8:`R,>4, BJ>8H" 3 FH"H\4 42 & BD@,8HZ FH"H,6 >,

b&:b,HFb BD4,<:,<Z<.

EH"H\b 43. C,FH4HJP4b >"HJD@6

KC!=O3a

KD">P4b B@:"(",H, RH@ $Z:@ $Z BD,*B@RH4H,:\>,, JB@HD,$4H\ &ZD"0,>4, " &@FFH">@&:,>4,
B,D&@>"R":\>@(@ B@:@0,>4b", " >, &ZD"0,>4, " D,FH4HJP4b & >"HJD,", 8@H@D@, <@(:@ $Z

BD,*B@:"("H\ :4T\ D,FH4HJP4` & @H>@T,>44 8"8@(@- :4$@ FJ$X,8H" 4:4 :4P".

KD">P4b BD,*:"(",H 2"<,>4H\ F:@&" " D,FH4HJP44 >"HJD@6" F:@&"<4 " &@FFH">@&:,>4b D">,,
FJV,FH&@&"&T,(@ B@:@0,>4b" & 2"(@:@&8, 4 & B@*BJ>8H, c.

KD">P4b BD,*:"(",H 4F8:`R4H\ B@*BJ>8H b. A@*BJ>8H FL@D<J:4D@&"> >,J*@&:,H&@D4H,:\>@,
B@F8@:\8J & >,< F@*,D04HFb B@>bH4, " 4<B,D"H4&>"b >@D<" @$V,(@ <,0*J>"D@*>@(@ BD"&"". 7 H@<J

0, HDJ*>@ B@>bH\, 8"84< @$D"2@< &@FFH">@&:,>4, BD"&@<,D>@(@ B@:@0,>4b <@(:@ $Z BD@H4&@D,R4H\

" 4<B,D"H4&>@6 >@D<, @$V,(@ <,0*J>"D@*>@(@ BD"&"".

73 E<. Tomuschat, Gegenwartsprobleme der Staatenverantwortlichkeit in der
Arbeit der Völkerrechtskommission der Vereinten Nationen (1994), pp. 11, et seq.
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A@*BJ>8H d F:,*J,H 4F8:`R4H\, B@F8@:\8J @> >4R,(@ >, *@$"&:b,H 8 B@:@0,>4b<

B@*BJ>8H" c.

E?+)3=+==Y+ SG!GY

=" BD@Hb0,>44 *:4H,:\>@(@ &D,<,>4 D,FH4HJP4b & >"HJD, $Z:" @*>4< 42 &"0>ZN FD,*FH&

BD"&@&@6 2"V4HZ & <,0*J>"D@*>@< BD"&,, 4 @>" 4FB@:\2J,HFb H@:\8@ & F:JR"bN, 8@(*"

(@FJ*"DFH&@- BD"&@>"DJT4H,:\ >,2"8@>>@ 2"N&"H4:@ H,DD4H@D4` 4:4 4<,`VJ` 4FH@D4R,F8J` 4:4

8J:\HJD>J` P,>>@FH\ F@$FH&,>>@FH\74. G,< >, <,>,,, 8"8 BD,*FH"&:b,HFb, 8@<B,>F"P4b b&:b,HFb

BD,*B@RH4H,:\>@6 4 BD"8H4R,F8@6 L@D<@6 &@2<,V,>4b & BD"8H48, (@FJ*"DFH& 4 & <,0*J>"D@*>@<

BD,P,*,>H>@< BD"&,75.

G,< >, <,>,, & BD@,8H, FH"H\4 43 F@*,D0"HFb *&" 42XbH4b, 8@H@DZ,, &4*4<@, 7@<4FF44

$Z:@ $Z P,:,F@@$D"2>Z< D"2XbF>4H\. % B@*BJ>8H, c BD,*JF<"HD4&",HFb, RH@ D,FH4HJP4b & >"HJD,

>, *@:0>" >":"("H\ " $D,<b, b&>@ >,BD@B@DP4@>":\>@, H@6 &Z(@*,, 8@H@DJ` B@H,DB,&T,,

(@FJ*"DFH&@ BD4@$D,:@ $Z & D,2J:\H"H, B@:JR,>4b 4< D,FH4HJP44 & >"HJD, &<,FH@ 8@<B,>F"P44".
]H@ 42XbH4, <@0,H *"&"H\ (@FJ*"DFH&"< &@2<@0>@FH\ J8:@>bH\Fb @H @$b2">>@FH4 BD,*@FH"&:bH\

D,FH4HJP4` & >"HJD, & >,@$N@*4<ZN F:JR"bN. +F:4 &ZD"0,>4, " $D,<b, b&>@ >,BD@B@DP4@>":\>@,"
>, $J*,H @BD,*,:,>@, ^H@ 42XbH4, >,("H4&>@ F8"0,HFb >" B@:,2>@< BD4>P4B,, F@(:"F>@ 8@H@D@<J

BD4 @BD,*,:,>>ZN @$FH@bH,:\FH&"N D,FH4HJP4b b&:b,HFb BD,*B@RH4H,:\>@6.

% B@*BJ>8H, d 4F8:`R",HFb D,FH4HJP4b & H@< F:JR",, ,F:4 @>" " FH"&4H B@* F,D\,2>J` J(D@2J

B@:4H4R,F8J` >,2"&4F4<@FH\ 4:4 ^8@>@<4R,F8J` FH"$4:\>@FH\" (@FJ*"DFH&"- BD"&@>"DJT4H,:b. G"84,

T4D@84, H,D<4>Z, >, 4<,`V4, @BD,*,:,>4b 4 JFH">@&:,>>@6 @F>@&Z & <,0*J>"D@*>@6 BD"8H48,,
B@H,DB,&T,<J (@FJ*"DFH&J >, *"`H >4R,(@, " (@FJ*"DFH&"<- BD"&@>"DJT4H,:b<, FHD,<bV4<Fb

J8:@>4H\Fb @H BD,*@FH"&:,>4b >"*:,0"V,(@ FD,*FH&" BD"&@&@6 2"V4HZ, *"`H >"*,0*J. %

R"FH>@FH4, & BD@,8H, >, D"2XbF>b,HFb, RH@ 4<,>>@ <@0,H &8:`R"H\ & F,$b " F,D\,2>"b" J(D@2".
M@Hb B@*BJ>8H d <@0,H 4<,H\ @H>@F4H,:\>@ @(D">4R,>>@, BD"8H4R,F8@, 2>"R,>4, F JR,H@< H@(@,
RH@ >" BD"8H48, BD,*B@RH,>4, @H*",HFb 8@<B,>F"P44 B,D,* D,FH4HJP4,6, &8:`R,>4, T4D@84N

8@>P,BP46, BD,*JF<"HD4&"`V4N &@2<@0>@FH\ J8:@>,>4b @H @H&,HFH&,>>@FH4, B@ &F,6 &4*4<@FH4,
$J*,H 4<,H\ B@F:,*FH&4b, &ZN@*bV4, 2" J284, D"<84 B@:@0,>46 FH"H\4 43. E@,*4>,>>Z, SH"HZ

>"FH@bH,:\>@ BD42Z&"`H 7@<4FF4` 4F8:`R4H\ ^H@ B@:@0,>4,.

I1#+73EG!=

!$2"P 1 FH"H\4 43 F:,*J,H *@B@:>4H\ B@:@0,>4,< @ H@<, RH@ & F:JR", >,&@2<@0>@FH4

@FJV,FH&4H\ D,FH4HJP4` BD,*<,H@&, @$:"*"`V4N 4>*4&4*J":\>Z<4 BD42>"8"<4, &@2<@0>" B@

*@(@&@D,>>@FH4 B,D,*"R" BD,*<,H@& H"8@(@ 0, D@*" 4:4 BD4$:424H,:\>@ @*4>"8@&ZN.

EH"H\b 44. 7@<B,>F"P4b

74 E<., >"BD4<,D, Chorzow Factory Case , P.C.I.J., Series A , No. 130, p. 47;
Case concerning the Temple of Preah Vihear (Cambodia v. Thailand ), I.C.J. Reports
1962 , p. 6 at pp. 36-37.

75 E<., >"BD4<,D, Brownlie, op. cit. ( F>@F8" 24), p. 211 (" 8D@<, H@(@, bF>@, RH@ >"

BD"8H48, D,FH4HJP4b & >"HJD, BD,*FH"&:b,H F@$@6 b&:,>4, 4F8:`R4H,:\>@,").
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)!=3a ?G 3;+=3 EGC!= E+%+C=?5 +%C?AY ( )!=3a, 3E9!=)3a,
=?C%+'3a, K3=9a=)3a 3 S%+O3a)

E:,*J,H @H<,H4H\, & R"FH>@FH4 & @H>@T,>44 FH"H\4 44, RH@ &@BD@FZ, 8"F"`V4,Fb @P,>84

*,>,0>@(@ JV,D$", 4 &,F\<" F:@0>Z, 4 &,F\<" &"0>Z. EHD">Z E,&,D>@6 +&D@BZ B@:"("`H, RH@ &

^H@< @H>@T,>44 B@:,2>@ $Z:@ $Z 4<,H\ @BD,*,:,>>Z, DJ8@&@*bV4, J8"2">4b >" @F>@&,

8@*4L48"P44 @$ZR>@(@ BD"&".

KC!=O3a

EB,P4":\>Z6 *@8:"*R48 & 1989 (@*J76 BD,*JF<"HD4&": D"2:4R>Z, - 4 >"<>@(@ $@:,, D"2>@@$D"2>Z, -
L@D<Z 8@<B,>F"P44, 8@H@DZ, 42 >Z>,T>,(@ &"D4">H" FH"H,6 4FR,2:4. #Z:@ $Z J<,FH>@

&,D>JH\Fb 8 $@:,, B@*D@$>@<J &"D4">HJ, *@$"&4& ^:,<,>HZ BD,*T,FH&J`V,(@ H,8FH". E:4T8@<

F0"H"b >Z>,T>bb L@D<J:4D@&8" D"24H,:\>@ @H:4R",HFb B@ FH,B,>4 *,H":42"P44 @H FH"H,6 45 4 46.

'+C;!=3a

E<. FH"H\` 45.

;?='?93a

;@>(@:4b BD4&,HFH&J,H >"T,*T46 @HD"0,>4, & BD@,8H, FH"H\4 BD4>P4B B@:>@(@ &@2<,V,>4b.
% ^H@6 F&b24 @>" N@H,:" $Z B@*R,D8>JH\, RH@ 8@<B,>F"P4b >, H@:\8@ <@0,H, >@ 4 *@:0>"

&8:`R"H\ & F,$b BD@P,>HZ 4, & F@@H&,HFH&J`V4N F:JR"bN, JBJV,>>J` &Z(@*J.

E?+)3=+==?+ 7?C?9+%EG%?

AD"&4H,:\FH&@ E@,*4>,>>@(@ 7@D@:,&FH&" FR4H",H, RH@ F H@R84 2D,>4b D,":\>@(@ JV,D$",
B@>,F,>>@(@ 4FHP@<, &ZB:"H" BD@P,>H@& b&:b,HFb >, L"8J:\H"H4&>@6, " @$b2"H,:\>@6. % BD@,8H

FH"H\4 44 F:,*J,H &>,FH4 F@@H&,HFH&J`V4, B@BD"&84.

E?+)3=+==Y+ SG!GY

% BD@,8H, FH"H\4 44 42:"(",HFb J8@D,>4&T46Fb BD4>P4B, @HD"0,>>Z6 & @$ZR>@<

<,0*J>"D@*>@< BD"&, 4 <>@(@R4F:,>>ZN <>@(@FH@D@>>4N 4 *&JFH@D@>>4N F@(:"T,>4bN, &

F@@H&,HFH&44 F 8@H@DZ< (@FJ*"DFH&@- BD"&@>"DJT4H,:\ *@:0>@ BD,*@FH"&4H\ 8@<B,>F"P4` & F:JR",

@HFJHFH&4b D,FH4HJP44 in integrum. ]H@H BD4>P4B $Z: R,H8@ 42:@0,> A@FH@b>>@6 B":"H@6

<,0*J>"D@*>@(@ BD"&@FJ*4b & D,T,>44 B@ *,:J @ 2"&@*, & M@0J&,, & 8@H@D@< @>" @H<,H4:", RH@

>"*:,0"V4< FD,*FH&@< BD"&@&@6 2"V4HZ b&:b,HFb " D,FH4HJP4b & >"HJD, 4:4, ,F:4 @>"

76 E<. &H@D@6 *@8:"*, +0,(@*>48 ..., 1989 (@*, H@< II ( R"FH\ B,D&"b),
*@8J<,>H A/CN.4/425 4 Add.1, (:"&" II.
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>,&@2<@0>", &ZB:"H" FJ<<Z, F@@H&,HFH&J`V,6 FH@4<@FH4 D,FH4HJP44 & >"HJD," 77. ]H@H BD4>P4B

H"80, BD4<,>b:Fb & *,:"N, F&b2">>ZN F@ F<,DH\` & D,2J:\H"H, BD@H4&@BD"&>@(@ *,b>4b78. GD,H46

^:,<,>H, 8"F"`V46Fb <@D":\>@(@ JV,D$", @$FJ0*",HFb >40, ( F<. FH"H\` 45) 79.

AJ>8H 1

KC!=O3a

KD">P4b BD,*:"(",H 2"<,>4H\ F:@&" " D,FH4HJP44 >"HJD@6" F:@&"<4 " &@FFH">@&:,>4b D">,,
FJV,FH&@&"&T,(@ B@:@0,>4b".

AJ>8H 2

KC!=O3a

KD">P4b BD,*:"(",H 42<,>4H\ L@D<J:4D@&8J ^H@(@ B@:@0,>4b F:,*J`V4< @$D"2@<:

" ):b P,:,6 >"FH@bV,6 FH"H\4 B@* 8@<B,>F4DJ,<Z< JV,D$@<, &@2>48T4< & D,2J:\H"H,

<,0*J>"D@*>@- BD@H4&@BD"&>@(@ *,b>4b, B@>4<",HFb :`$@6 &D,*, 4<,`V46 >,BD,DZ&>J`

BD4R4>>@- F:,*FH&,>>J` F&b2\ F ^H4< *,b>4,<".

E?+)3=+==Y+ SG!GY

77 E<. Chorzow Factory Case at p. 47. E<. H"80, *,:", BD4&,*,>>Z, & Garcia
Amador, R,H&,DHZ6 *@8:"* @$ @H&,HFH&,>>@FH4 (@FJ*"DFH&, A/CN.4/119; F.A. Mann, Studies in
International Law (1973), pp. 475-476.

78 E<. Lusitania Cases (United States v. Germany), Mixed Claims Commission,
Administrative Decisions and Opinions of a General Nature, at pp. 14, 19-20 (1923)
( & ^H4N *,:"N $Z:@ BD42>">@, RH@ 8@<B,>F"P4b $J*,H &8:`R"H\ & F,$b, & R"FH>@FH4, " FJ<<Z,
a) 8@H@DZ, *@FH":4F\ $Z 4FHPJ @H B@8@6>@(@, ,F:4 $Z @> >, $Z: J$4H ... [ 4] b) 4 B@8DZH4,

FH@4<@FH4 & *,>,0>@< &ZD"0,>44 :4R>ZN JF:J( B@8@6>@(@, F&b2">>ZN F JN@*@< 2" 4FHP@<, ,(@

@$D"2@&">4,< 4:4 BD4F<@HD@< 2" >4<").

79 E<. H"80, Chile-United States Commission Convened under the 1914 Treaty for
the Settlement of Disputes: Decision with regard to the Dispute concerning
Responsibility fot the Deaths of Letelier and Moffitt , International Legal
Materials, vol. XXXI, p. 1 (1992). E@&,H #,2@B"F>@FH4 B@*H&,D*4: BD4>P4B, F@(:"F>@

8@H@D@<J 3D"8 >,F,H @H&,HFH&,>>@FH\ 2" JV,D$, &@2>48T46 & D,2J:\H"H, &@6>Z & 1":4&,.
E<. D,2@:`P4` 687 (1991) E@&,H" #,2@B"F>@FH4. E@,*4>,>>Z, SH"HZ BD4<,>b:4 :J24H">F8J`

>@D<J & >,F8@:\84N *,:"N, F&b2">>ZN F@ F<,DH\` & D,2J:\H"H, BD@H4&@BD"&>@(@ *,b>4b, & 8@H@DZN

@>4 &ZFHJB":4 & B@**,D08J F&@4N (D"0*"> 4 8@H@DZ, @>4 JD,(J:4D@&":4 F *DJ(4<4 (@FJ*"DFH&"<4.
E<., >"BD4<,D, "Damages for Wrongful Death: United States-Iraq: USS Stark" &

M. Nash, 1981-1988 Cumulative Digest of United States Practice in International
Law, pp. 2337-2340 ( (*, @$FJ0*",HFb BD,H,>24b E@,*4>,>>ZN SH"H@& 8 3D"8J, F&b2">>"b F

@$FHD,:@< D"8,H>@(@ LD,("H" %;E E@,*4>,>>ZN SH"H@& " EH"D8").
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% BJ>8H, 2 F@*,D04HFb >,BD4,<:,<@, *@B@:>,>4, 8 HD,$@&">4` @ " :`$@< ^8@>@<4R,F84

@P,>4<@< JV,D$,", F@(:"F>@ 8@H@D@<J H"8@6 JV,D$ " <@0,H" &8:`R"H\ & F,$b BD@P,>HZ.
EB,P4":\>Z6 *@8:"*R48 BD42>":, RH@ 8"8 BD"8H48" (@FJ*"DFH&, H"8 4 FB,P4":\>Z, HDJ*Z, " 8"8
BD,*FH"&:b,HFb, B@**,D04&"`H BD4FJ0*,>4, BD@P,>H@& & *@B@:>,>4, 8 @F>@&>@6 FJ<<,

8@<B,>F"P44" 80. G,< >, <,>,, & F"<@< BD@,8H, FH"H\4 F@*,D04HFb BD,*B@:@0,>4, @ H@<, RH@

&ZB:"H" BD@P,>H@& >, HD,$J,HFb. ]H@ BD,*B@:@0,>4, BD@H4&@D,R4H >, H@:\8@ B@*"&:b`V,<J

$@:\T4>FH&J >@D< BD,P,*,>H>@(@ BD"&" B@ ^H@<J &@BD@FJ, >@ 4 B@*DZ&",H BD4>P4B " B@:>@(@
&@2<,V,>4b". ;>@(@R4F:,>>Z, F:JR"4 42 <,0*J>"D@*>@6 BD"8H484 B@**,D04&"`H HD,$@&">4, @

&ZB:"H, BD@P,>H@&81. E"<@, &"0>@, 4 F@&D,<,>>@, @HD"0,>4, >@D< @$ZR>@(@ BD"&", 8"F"`V4NFb

8@<B,>F"P44, <@0>@ >"6H4 & D,T,>4bN GD4$J>":" B@ D"FF<@HD,>4` BD,H,>246 <,0*J 3D">@< 4

E@,*4>,>>Z<4 SH"H"<4, 8@H@DZ6 B@FH@b>>@ BD4FJ0*": BD@P,>HZ & 8"R,FH&, " >,@HX,<:,<@6 R"FH4"
" BD,H,>244", B@ 8@H@D@6 @> *@:0,> $Z: BD4>bH\ D,T,>4," 82. !>":@(4R>Z< @$D"2@<,
7@<B,>F"P4@>>"b 8@<4FF4b ?D(">42"P44 ?$X,*4>,>>ZN ="P46, & LJ>8P44 8@H@D@6 &N@*4H @P,>8"

JV,D$" 4 D"FBD,*,:,>4, 8@<B,>F"P4@>>ZN &ZB:"H B@ HD,$@&">4b<, F&b2">>Z< F &H@D0,>4,< 3D"8"

& 7J&,6H, B@FH">@&4:", RH@ " BD@P,>HZ $J*JH BD4FJ0*"H\Fb F *"HZ &@2>48>@&,>4b B@H,D4 *@ *"HZ

B:"H,0" B@ FH"&8,, *@FH"H@R>@6 *:b H@(@, RH@$Z 8@<B,>F4D@&"H\ &Z4(D"&T4< *,:@ 2"b&4H,:b<

JHD"HJ &@2<@0>@FH4 4FB@:\2@&"H\ @F>@&>J` FJ<<J, BD4FJ0*,>>J` & 8"R,FH&, &@2<,V,>4b" 83.
=,F8@:\8@ BD@H4&@B@:@0>ZN D,T,>46 >, @8"2Z&"`H >,("H4&>@(@ &:4b>4b >" B@RH4 J>4&,DF":\>@,

BD42>">4, & <,0*J>"D@*>@6 BD"8H48, 4 "D$4HD"0, >,@$N@*4<@FH4 BD4FJ0*,>4b BD@P,>H@&.

7@<4FF4b *@:0>" JFHD">4H\ ^HJ :"2,68J, J8"2"&, RH@ " 8@<B,>F"P4b &8:`R",H BD@P,>HZ", 4

^H@ B@:@0,>4, R,H8@ 4 BD"&4:\>@ @HD"0",H F@FH@b>4, BD"&" 4 BD"8H484 (@FJ*"DFH&. +F:4 &

BJ>8H 2 FH"H\4 44 >, $J*,H &>,F,>@ H"8@, 42<,>,>4,, H@ E@,*4>,>>Z, SH"HZ FR4H"`H, RH@

FH"H\b 44 >, $J*,H @HD"0"H\ @$ZR>@- BD"&@&Z, >@D<Z B@ &@BD@FJ @ 8@<B,>F"P44 4 $J*,H

L"8H4R,F84 BD,*FH"&:bH\ F@$@6 T"( >"2"* & @$:"FH4 <,0*J>"D@*>@- BD"&@&@(@ D,(J:4D@&">4b
&@2<,V,>4b.

EH"H\b 45. E"H4FL"8P4b

80 !D">*04@- CJ4F, &H@D@6 *@8:"* B@ &@BD@FJ @$ @H&,HFH&,>>@FH4 (@FJ*"DFH&, A/CN.4/425,
FHD. 60-62.

81 E<., >"BD4<,D, S.S. "Wimbledon" case , 1923 P.C.I.J., Ser. A , No. 1, pp. 15,
33; Chorzow Factory Case , p. 47; Illinois Central Railroad Co. v. United Mexican
States , United Nations Reports of International Arbitral Awards , vol. 4, pp. 134,
137 (December 6, 1926).

82 E<. >"BD4<,D, Islamic Republic of Iran v. United States of America ,
Dec. No. 65-A19-FT (September 30, 1987), 16 Iran-United States C.T.R. 285, 289-90
( & ^H@< D,T,>44 H"80, @H<,R",HFb, RH@ " "D$4HD"0>Z, HD4$J>":Z @$ZR>@ BD4FJ0*"`H BD@P,>HZ &

D"<8"N 8@<B,>F"P44 2" JV,D$, >,F<@HDb >" @HFJHFH&4, 8"8@(@- :4$@ b&>@ &ZD"0,>>@(@ J8"2">4b >"
BD@P,>HZ & "D$4HD"0>@< F@(:"T,>44"); McCollough & Company , Inc. v. The Ministry of
Post, Telegraph and Telephone et al ., Awd. No. 225-89-3 (April 22, 1986),
11 Iran-United States C.T.R. 3, 34.

83 AD4FJ0*,>4, BD@P,>H@&, D,T,>4,, BD4>bH@, E@&,H@< JBD"&:b`V4N 7@<B,>F"P4@>>@6

8@<4FF44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 >" ,(@ 31- < 2"F,*">44 18 *,8"$Db 1992 (@*",
S/AC.26/1992/16 (1993).
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;?='?93a

;@>(@:4b FR4H",H 8D"6>, &"0>Z<4 B@:@0,>4b @ F"H4FL"8P44, 2"&,D,>4bN 4 ("D">H4bN
>,B@&H@D,>4b.

AJ>8H 1

'+C;!=3a

% F@@H&,HFH&44 F BJ>8H@< 1 B@H,DB,&T,, (@FJ*"DFH&@ &BD"&, B@:JR4H\ F"H4FL"8P4` 2"

JV,D$, & R"FH>@FH4 <@D":\>Z6 JV,D$, BD4R4>,>>Z6 <,0*J>"D@*>@- BD@H4&@BD"&>Z< *,b>4,<.
AD"&4H,:\FH&@ ',D<">44 F@(:"F>@ F H,<, RH@ (@FJ*"DFH&@ <@0,H HD,$@&"H\ &@2<,V,>4, 2"

<@D":\>Z6 JV,D$, B@>,F,>>Z6 ,(@ (D"0*">"<4. 7"8 H"8@&@6, <@D":\>Z6 JV,D$ D"&>@2>"R,>

JV,D$J & L@D<, BF4N@:@(4R,F84N B@HDbF,>46 4 FHD"*">46, 4 &@2<,V,>4, @$ZR>@ F@FH@4H 42

*,>,0>@6 8@<B,>F"P4484. A@F8@:\8J ^H@ & *,6FH&4H,:\>@FH4 BD,*FH"&:b,H F@$@6 @*>J 42 L@D<

8@<B,>F"P44, " >, F"H4FL"8P44, 7@<4FF4b *@:0>" D"FF<@HD,H\ &@BD@F @ &8:`R,>44 ^H@(@

B@:@0,>4b & FH"H\` 44.

QH@ 8"F",HFb <@D":\>@(@ JV,D$", >">,F,>>@(@ >,B@FD,*FH&,>>@ (@FJ*"DFH&"<, H@ B@:@0,>4,

b&:b,HFb <,>,, @BD,*,:,>>Z<85. AD"&4H,:\FH&@ ',D<">44 F8:@>>@ F@(:"F4H\Fb F H,<, RH@

*,>,0>"b 8@<B,>F"P4b 8"8 @*>" 42 L@D< F"H4FL"8P44 2" B@Fb("H,:\FH&" >" *@FH@4>FH&@ (@FJ*"DFH&"

<@0,H $ZH\ @BD"&*">>@6. ?*>"8@ @>@ &ZFHJB4:@ $Z BD@H4& &&,*,>4b B@>bH4b "THD"L>ZN
J$ZH8@&" & FL,DJ @H&,HFH&,>>@FH4 (@FJ*"DFH&". SHD"L>"b LJ>8P4b F"H4FL"8P44 >, 4<,,H

B@**,D084 >4 & BD"8H48, (@FJ*"DFH&, >4 & <,0*J>"D@*>@6 FJ*,$>@6 BD"8H48,.

E?+)3=+==Y+ SG!GY

7"8 B@*D"2J<,&",HFb & BD@,8H, FH"H\4 45, &@2<,V,>4, <@D":\>@(@ JV,D$" b&:b,HFb R"FH\`

@$b2"H,:\FH&" (@FJ*"DFH&", F@&,DT4&T,(@ BD@H4&@BD"&>@, *,b>4,, @$,FB,R4H\ B@:>@, &@2<,V,>4,.
]H@H BD4>P4B BD@F:,04&",HFb & <>@(@R4F:,>>ZN "FB,8H"N BD"8H484 (@FJ*"DFH&86. % 8@<<,>H"D4bN

84 E<. +0,(@*>48 ..., 1993 (@*, H@< II ( R"FH\ &H@D"b), FHD. 79, 84.

85 E<. Corfu Channel case , I.C.J. Reports 1949 , p. 36: " EJ* ... B@FH">@&:b,H, RH@

E@,*4>,>>@, 7@D@:,&FH&@ *,6FH&4b<4 F&@,(@ &@,>>@- <@DF8@(@ L:@H" & ":$">F84N &@*"N >"DJT4:@
FJ&,D,>4H,H ="D@*>@6 C,FBJ$:484 !:$">44 4 RH@ *">>@, 2"b&:,>4, F"<@ B@ F,$, F@FH"&:b,H

>,@$N@*4<@, J*@&:,H&@D,>4,". E<. H"80, United Nations Secretary General: Ruling on the
Rainbow Warrior Affair between France and New Zealand , International Legal
Materials , vol. XVI, p. 1346 (1987): & B@FH">@&:,>44 >, $Z:@ R,H8@ J8"2">@, @N&"HZ&",H :4

BD4FJ0*,>>"b " 8@<B,>F"P4b" & D"2<,D, 7 <:>. *@::. ES! " <@D":\>Z6 JV,D$" ( &@2<,V,>4b
8@H@D@(@ HD,$@&":" =@&"b 1,:">*4b, ibid. at pp. 1353 et seq., RH@ KD">P4b @H&,D(:" B@

BD4R4>"< BD"&@&@(@ N"D"8H,D", ibid. at pp. 1362 et seq.).

86 E<., >"BD4<,D, " IFH">@&:,>4, &,DN>4N BD,*,:@& 8@<B,>F"P44 2" *JT,&>@, FHD"*">4, 4
<JR,>4,", D,T,>4,, BD4>bH@, E@&,H@< JBD"&:b`V4N 7@<B,>F"P4@>>@6 8@<4FF44 ?D(">42"P44

?$X,*4>,>>ZN ="P46 & N@*, ,, R,H&,DH@6 F,FF44 >" 22- < 2"F,*">44, F@FH@b&T,<Fb 24 b>&"Db

1992 (@*", S/AC.26/1992/8 (" C,T,>4, 8"); 7@<4FF4b Q4:4 4 E@,*4>,>>ZN SH"H@& &

BJ>8H"N 23, 31 ( >"2>"R,>4, &ZB:"H B@ &@2<,V,>4` <@D":\>@(@ JV,D$" @FH"&T4<Fb & 04&ZN

R:,>"< F,<\4 B@8@6>ZN).
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(@&@D4HFb, RH@ " <,0*J>"D@*>Z, HD4$J>":Z &F,(*" >"2>"R":4 *,>,0>J` 8@<B,>F"P4`, 8@(*" @>4

FR4H":4 ^H@ >,@$N@*4<Z<, 2" <@D":\>Z6 JV,D$ R"FH>Z< :4P"<" 87.

;@D":\>Z6 JV,D$ D"&>@2>"R,> &D,*J @H BF4N4R,F8@(@ B@HDbF,>4b 4 B,D,04&">4b, 4 ,(@

&@2<,V,>4, F@FH@4H & *,>,0>@6 &ZB:"H, 4<,>>@ B@H@<J, RH@ @>@ BD,*FH"&:b,H F@$@6 @*>J 42

L@D< 8@<B,>F"P44 2" L"8H4R,F846 &D,*, @H 8@H@D@(@ B@FHD"*": 4FH,P88. % H@ 0, &D,<b

B@:@0,>4b @ <@D":\>@< JV,D$, B@<,V,>Z & D"2*,:, 8"F"`V46Fb " F"H4FL"8P44", 4, 8"8

BD,*FH"&:b,HFb, *@:0>Z B@*B"*"H\ B@* F@*,D0"V4,Fb & >,< @(D">4R,>4b. % ,(@ >Z>,T>,6

L@D<J:4D@&8, BD@,8H FH"H\4 45 BD@H4&@D,R4H >@D<"< @$ZR>@(@ <,0*J>"D@*>@(@ BD"&".
E@,*4>,>>Z, SH"HZ D,8@<,>*J`H 7@<4FF44 D,T4H\ ^HJ BD@$:,<J BJH,< B,D,>@F" B@:@0,>4b @

<@D":\>@< JV,D$, 42 BD@,8H" FH"H\4 @ F"H4FL"8P44 & BD@,8H FH"H\4 44, B@F&bV,>>Z6

8@<B,>F"P44. % *@B@:>,>4, 8 ^H@<J & BD@,8H, F:,*J,H JH@R>4H\, RH@ &@2<,V,>4, <@D":\>@(@

JV,D$" F@FH@4H :4T\ & &@2<,V,>44 JV,D$" 2" BF4N@:@(4R,F84, FHD"*">4b 4 B,D,04&">4b89. %

BD@H4&>@< F:JR", B@:@0,>4, @ &@2<,V,>44 <@D":\>@(@ JV,D$" >, $J*,H @HD"0"H\ >@D<Z @$ZR>@(@

<,0*J>"D@*>@(@ BD"&" 4 &F:,*FH&4, ^H@(@ B@- BD,0>,<J BD,*FH"&:b:@F\ $Z >,BD4,<:,<Z<.

AJ>8H 2

!%EGC3a

M@Hb B@>bH4, &@2<,V,>4b JV,D$" & B@Db*8, >"8"2">4b 8"8 @*>@(@ 42 BD"&@&ZN B@F:,*FH&46

>"DJT,>46 <,0*J>"D@*>@(@ BD"&", 8"8 BD,*FH"&:b,HFb, >, B@**,D04&",HFb & <,0*J>"D@*>@6

BD"8H48, (@FJ*"DFH&, H,< >, <,>,,, @>@ 42&,FH>@ & >,8@H@DZN &>JHD4(@FJ*"DFH&,>>ZN BD"&@&ZN

F4FH,<"N. % F&b24 F ^H4< 7;A <@0,H ,V, D"2 42JR4H\ F@@H&,HFH&J`VJ` BD"8H48J (@FJ*"DFH&,
RH@$Z bF>@ @BD,*,:4H\Fb & &@BD@F, @ H@<, >, F:,*J,H :4 4F8:`R4H\ BJ>8H 2c.

%<,FH, F H,<, B@ <>,>4` !&FHD44, F@*,D0"V,,Fb & BJ>8H, 2d B@>bH4, 2"F:J04&",H

*@B@:>4H,:\>@(@ HV"H,:\>@(@ D"FF<@HD,>4b. ?$b2">>@FH\ @H&,HFH&,>>@(@ 2" BD@H4&@BD"&>Z, *,b>4b

(@FJ*"DFH&" & FJ*,$>@< B@Db*8, BD,F:,*@&"H\ 4>*4&4*@&, @H&,HFH&,>>ZN 2" F,D\,2>Z6 BD@FHJB@8,
&Z:4&"`V46Fb & BD@H4&@BD"&>@, *,b>4,, & 8"R,FH&, @*>@6 42 L@D< F"H4FL"8P44 H"80, F:,*J,H

42JR4H\ *:b H@(@, RH@$Z :JRT, @HD"24H\ F@&D,<,>>J` BD"8H48J (@FJ*"DFH&. %@2D"FH",H R4F:@

<>@(@FH@D@>>4N *@8J<,>H@&, & 8@H@DZN B@*R,D84&",HFb @$b2">>@FH\ (@FJ*"DFH& BD,F:,*@&"H\ &

FJ*,$>@< B@Db*8, 4 &Z*"&"H\ 4>*4&4*@& 2" BD@H4&@BD"&>Z, *,b>4b, @BD,*,:,>>Z, & ^H4N

*@8J<,>H"N.

87 7@<<,>H"D44, BJ>8H 291.

88 E<. *,:" " 9J24H">4b", BJ>8H 15 ( (*, JH&,D0*",HFb, RH@ 4FHPZ 4<,`H BD"&@ >" @*4> 42

^:,<,>H@& &@2<,V,>4b JV,D$", >"FHJB4&T,(@ & F&b24 F@ F<,DH\` & D,2J:\H"H, BD@H4&@BD"&>ZN

*,6FH&46, 8@H@DZ6 F@FH@4H & " D"2J<>@6 8@<B,>F"P44 2" H"84, BF4N@:@(4R,F84, B,D,04&">4b 4:4
B@HDbF,>4b, BD4 4N >":4R44, 8@H@DZ, &Z2&">Z >"F4:\FH&,>>Z< D"2DZ&@< F,<,6>ZN F&b2,6").

89 E<. >"BD4<,D, C,T,>4, 8 7@<B,>F"P4@>>@6 8@<4FF44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46.
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Q+SE7!a C+EAI#937!

#Z:@ $Z P,:,F@@$D"2>@, RH@$Z 7@<4FF4b &,D>J:"F\ ,V, D"2 8 &@BD@FJ @ &@2<@0>@FH4

THD"L>ZN J$ZH8@& & F:JR", " BD,FHJB:,>4b", 8@H@DZ6 2"F:J04&",H (:J$@8@(@ ">":42". 7;A

>,F8@:\8@ D"2 &@2&D"V":"F\ 8 ^H@<J &@BD@FJ B@F:, H@(@, 8"8 ,<J $Z:4 B@F&bV,>Z @$T4D>Z,

D"2*,:Z & B,D&@< *@8:"*, EB,P4":\>@(@ *@8:"*R48" '"DF4" !<"*@D" & 1956 (@*J90. 7@>P,BP4b

THD"L>ZN J$ZH8@&, BD"&*", >, FJV,FH&J,H & >,8@H@DZN >"P4@>":\>ZN BD"&@&ZN F4FH,<"N, >@ ^H@

>, b&:b,HFb >,B@BD"&4<Z< >,*@FH"H8@<, 8@(*" D,R\ 4*,H @$ ">":42, <,0*J>"D@*>@6

@H&,HFH&,>>@FH4, 8@H@D"b 4<,,H N"D"8H,D sui generis B@ @H>@T,>4` 8 D"2:4R>Z< D,04<"<

@H&,HFH&,>>@FH4, FJV,FH&J`V4< &@ &>JHD,>>,< BD"&,. =,@$N@*4<@ @H<,H4H\, RH@ >"

<,0*J>"D@*>@< JD@&>, 4<,`HFb F:JR"4 4FHD,$@&">4b H"84N THD"L>ZN J$ZH8@& FH@D@>"<4 4 *"0,

4N BD4FJ0*,>4b & <,0*J>"D@*>@6 FJ*,$>@6 BD"8H48,, N@Hb 4 F:,*J,H BD42>"H\, RH@ D,R\ 4*,H @

*@&@:\>@ 4F8:`R4H,:\>ZN F:JR"bN 4 RH@, 8D@<, H@(@, $Z&",H, 8"8 BD"&4:@, >,:,(8@ @H:4R4H\

B@*:4>>Z, THD"L>Z, J$ZH84, H. ,. &ZN@*bV4, 2" D"<84 BD@FH@(@ &@2<,V,>4b, " V,*D@"
>"2>"R,>>@6 8@<B,>F"P44, 8@H@D"b *@:0>" B@8DZH\ *,H":\>@ @P,>,>>Z6 <@D":\>Z6 JV,D$. %@BD@F

@ H@<, & 8"8@6 <,D, *@&@*Z, :,0"&T4, & @F>@&, >,8@H@DZN *@&@:\>@ FH"DZN "D$4HD"0>ZN

D,T,>46 ( >"BD4<,D, B@ *,:J 7"DL"(,>" & 1913 (@*J 4 9J24H">44 & 1923 (@*J), & 8@H@DZN $Z:"

b&>@ @H$D@T,>" 8@>P,BP4b THD"L>ZN J$ZH8@&, F@ND">b`H F&@` "8HJ":\>@FH\ F,(@*>b, & 8@>H,8FH,

FJV,FH&,>>@ ^&@:`P4@>4D@&"&T,(@ <,0*J>"D@*>@(@ BD"&", >,F@<>,>>@ 2"F:J04&",H *":\>,6T,(@

D"FF<@HD,>4b.

%>,F,>4, 8@>P,BP44 THD"L>ZN J$ZH8@& & BD@,8HZ FH"H,6 B@2&@:4:@ $Z >"*,:4H\ D,04<

@H&,HFH&,>>@FH4 2" " BD,FHJB:,>4b" 8D"6>, B@:,2>@6 LJ>8P4,6 "BD4@D>@(@ D"2J$,0*,>4b, "

F&b2">>Z, F ^H4< &B@:>, D,":\>Z, BD@$:,<Z ( & R"FH>@FH4, & F:JR", H"84N " BD,FHJB:,>46", 8"8,
>"BD4<,D, (,>@P4*, F@&,DT",<ZN BD@H4& >"F,:,>4b F"<@(@ (@FJ*"DFH&"- 4FB@:>4H,:b) >, 8"0JHFb

>,BD,@*@:4<Z<4. % BD@,8H"N FH"H,6 J0, F@*,D04HFb @*>@ B@:@0,>4, ( BJ>8H 2c FH"H\4 45),
8@H@D@,, 8"8 BD,*FH"&:b,HFb, *@BJF8",H &@2<,V,>4,, F@@H&,HFH&J`V,, >, FH@:\8@ N"D"8H,DJ,
<"FTH"$"< BD4R4>,>>@(@ JV,D$", F8@:\8@ " Hb0,FH4" >"DJT,>4b BD"& B@H,DB,&T,(@ (@FJ*"DFH&" 4,
H"84< @$D"2@<, &ZN@*bV,,, F@(:"F>@ F"<@<J 8@<<,>H"D4`, " 2" BD,*,:Z D,":\>@(@ JV,D$"".
=@D<", BD,*JF<@HD,>>"b & BJ>8H, 2c FH"H\4 45, 2"*J<">" 8"8 *,6FH&J`V"b " & F:JR"bN (DJ$@(@
>"DJT,>4b BD"& B@H,DB,&T,(@ (@FJ*"DFH&"", N@Hb 42 H,8FH" F"<4N 8@<<,>H"D4,& >, bF>@,
>"<,D,&":"F\ :4 7@<4FF4b @(D">4R4H\ ,, F:JR"b<4 " BD,FHJB:,>46" 4 B@ 8"84< BD4R4>"< ^H@ >,

F*,:">@. A@^H@<J <Z FR4H",<, RH@ 7@<4FF4b <@0,H &,D>JH\Fb 8 &@BD@FJ @ THD"L>ZN J$ZH8"N &

F:JR", " BD,FHJB:,>4b" &<,FH, F D"FF<@HD,>4,< >Z>,T>,(@ B@:@0,>4b, L4(JD4DJ`V,(@ & BJ>8H, 2c
FH"H\4 45.

KC!=O3a

A@ <>,>4` KD">P44, <@0>@ $Z $Z:@ &8:`R4H\ >@&Z6 BJ>8H 2a, (*, D,R\ $Z T:" @

BD42>">44 FJ*@< >":4R4b <,0*J>"D@*>@- BD@H4&@BD"&>@(@ *,b>4b. ;@0>@ $Z $Z:@ H"80, >"Db*J F

" 42&4>,>4b<4" JB@<b>JH\ 4 " F@0":,>4b".

...

KD">P4b BD,*:"(",H *@$"&4H\ F:,*J`V46 >@&Z6 B@*BJ>8H a:

90 A/CN.4/96, F<. @F@$,>>@ BJ>8HZ 201-215.
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"a) @$Xb&:,>4, BD@H4&@BD"&>@FH4 *,b>4b 8@<B,H,>H>Z< <,0*J>"D@*>Z< @D(">@<,
>,2"&4F4<Z< @H FH@D@>;"

KD">P4b BD,*:"(",H *@$"&4H\ F:@&" " &ZD"0,>4, F@0":,>4b" B,D,* F:@&"<4 " BD4>,F,>4,
42&4>,>46" & B@*BJ>8H, a.

% BJ>8H, 2d, F8@D,,, F:,*J,H &,FH4 D,R\ @ " *4FP4B:4>"D>ZN 4 J(@:@&>ZN F">8P4bN", "

F:@&@ " >"8"2">4," 2*,F\ >, B@*N@*4H.

KD">P4b BD,*:"(",H & B@*BJ>8H, d B@F:, F:@&" " *4FP4B:4>"D>ZN" &FH"&4H\ F:@&" " 4:4
J(@:@&>ZN", @BJFH4& F:@&" " 4:4 4N >"8"2">4,".

S%+5O!C3a

EH"H\b 44 D,(J:4DJ,H &@BD@FZ 8@<B,>F"P44, H. ,. @*>@6 42 D"2>@&4*>@FH,6 &@2<,V,>4b. %

FH"H\, 45, 8@H@D"b B@F&bV,>" F"H4FL"8P44 - *DJ(@<J FB@F@$J &@2<,V,>4b, - & B@*BJ>8H, c
BJ>8H" 2 BD,*JF<"HD4&",HFb &@2<,V,>4, J$ZH8@&, H. ,. 8@<B,>F"P4b, & F:JR"bN " (DJ$@(@
>"DJT,>4b BD"& B@H,DB,&T,(@ (@FJ*"DFH&"". ),:,("P4b S&,6P"D44 2"*",HFb &@BD@F@< @ H@<, >,

*J$:4DJ,H :4 BJ>8H 2c FH"H\4 45 FH"H\` 44, 8@H@D"b J0, D,(J:4DJ,H &@BD@F @ 8@<B,>F"P44. %

^H@6 F&b24 @>" BD,*:"(",H 4F8:`R4H\ & FH"H\, 45 BJ>8H 2c.

E?+)3=+==Y+ SG!GY

E@,*4>,>>Z, SH"HZ &@2D"0"`H BD@H4& BJ>8H" 2c 4 BJ>8H" 3. % BJ>8H, 2c
BD,*JF<"HD4&",HFb, RH@ F"H4FL"8P4b " & F:JR"bN (DJ$@(@ >"DJT,>4b BD"& B@H,DB,&T,(@ (@FJ*"DFH&"
[ <@0,H BD4>4<"H\ L@D<J] &@2<,V,>4b, @HD"0"`V,(@ Hb0,FH\ H"8@(@ >"DJT,>4b". )">>@,

B@:@0,>4, BD,*B@:"(",H *:b F"H4FL"8P44 LJ>8P4`, F&b2">>J` F >"8"2">4,<, RH@ >,

B@**,D04&",HFb BD"8H48@6 (@FJ*"DFH& 4:4 <,0*J>"D@*>Z<4 D,T,>4b<491.

I1#+73EG!=

AJ>8H 2 F:,*J,H *@B@:>4H\ F:,*J`V4<4 L@D<"<4 F"H4FL"8P44: " &ZD"0,>4, F@0":,>4b",
" @8"2">4, @F@$ZN B@R,FH,6 B@FHD"*"&T,<J (@FJ*"DFH&J".

91 M@Hb >,8@H@DZ, BD"&@&,*Z BD4T:4 8 2"8:`R,>4` @ H@<, RH@ & <,0*J>"D@*>@< BD"&,

FJV,FH&J`H J(@:@&>Z, F">8P44 ( F<., >"BD4<,D, R. Jennings and A. Watts, 1 Oppenheim’s
International Law (9th edition, 1992), vol. 1, p. 533), B@H,DB,&T4, (@FJ*"DFH&", 8"8

BD"&4:@, >, D"FB@:"("`H BD"&@< >" BD4>bH4, <,D 4 &@2<,V,>4, JV,D$", H. ,. BD4>bH4, <,D 4

&@2<,V,>4, JV,D$", >, F&b2">>Z, F H,<, RH@$Z @$,FB,R4H\ BD,8D"V,>4, >"DJT,>4b, F&b2">>@(@ F

@H&,HFH&,>>@FH\` (@FJ*"DFH&, 4:4 B@:JR4H\ &@2<,V,>4, 2" >,(@ ( F<., >"BD4<,D, 8 Whiteman,
Damages in International Law , p. 1215).
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AJ>8H 3

E?+)3=+==Y+ SG!GY

!>":@(4R>@, $,FB@8@6FH&@ &Z2Z&",H 8@>FH"H"P4b & BJ>8H, 3 H@(@, RH@ F"H4FL"8P4b

@(D">4R4&",HFb HD,$@&">4b<4, 8@H@DZ, >, " >">@F4:4 $Z JV,D$ *@FH@4>FH&J (@FJ*"DFH&",
F@&,DT4&T,(@ <,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4,". % 8@<<,>H"D44 J8"2Z&",HFb, RH@ ^H@

B@:@0,>4, 4<,,H &"0>@, 2>"R,>4, *:b H@(@, RH@$Z 4F8:`R4H\ >"&b2Z&">4, F4:\>Z< (@FJ*"DFH&@<

$@:,, F:"$Z< (@FJ*"DFH&"<- BD"&@>"DJT4H,:b< H"84N L@D< BD,*FH"&:,>4b 42&4>,>46 4:4

J>424H,:\>ZN L@D< F"H4FL"8P44, 8@H@DZ, >, F@&<,FH4<Z F *@FH@4>FH&@< F@&,DT4&T,(@

BD@H4&@BD"&>Z, *,b>4b (@FJ*"DFH&" 4 BD4>P4B@< D"&,>FH&"" 92. G,< >, <,>,, H,D<4>

" *@FH@4>FH&@" >, 4<,,H @BD,*,:,>4b ( 4, B@0":J6, ,<J 8D"6>, HDJ*>@ >"6H4 @BD,*,:,>4, 8"8

BD"&@&@<J BD4>P4BJ), " B@H@<J ^H4< B@:@0,>4,< <@(:4 $Z 2:@JB@HD,$:bH\ (@FJ*"DFH&",
FHD,<bV4,Fb 42$,0"H\ @$,FB,R,>4b F"H4FL"8P44 & 8"8@6 $Z H@ >4 $Z:@ L@D<,93. E@,*4>,>>Z,

SH"HZ >"FH@bH,:\>@ BD42Z&"`H 4F8:`R4H\ BJ>8H 3 FH"H\4 45.

EH"H\b 46. 1"&,D,>4b 4 ("D">H44 >,B@&H@D,>4b

Q+SE7!a C+EAI#937!

7@<4FF4b, &@2<@0>@, B@0,:",H B,D,F<@HD,H\ &@BD@F @ 2"&,D,>4bN 4 ("D">H4bN >,B@&H@D,>4b,
8@H@DZ, BD,*FH"&:b`H F@$@6 B@H,>P4":\>@ 8D"6>, &"0>Z6 ^:,<,>H &@2<,V,>4b 4 D,04< 8@H@DZN

*@:0,> $ZH\ JF4:,> & F:JR", " BD,FHJB:,>4b". A@ FJH4 *,:", & ^H@< F:JR", >"DJT,>>@,

@$b2"H,:\FH&@ B@ F"<@<J @BD,*,:,>4` 4<,,H @F>@&@B@:"("`V,, 2>"R,>4, *:b @$,FB,R,>4b 042>,>>@

&"0>ZN 4>H,D,F@& <,0*J>"D@*>@(@ F@@$V,FH&", 4 &@2<@0>@FH\ B@:JR4H\ @H (@FJ*"DFH&",
F@&,DT4&T,(@ " BD,FHJB:,>4,", F@@H&,HFH&J`V4, 2"&,D,>4b 4:4 ("D">H44 >,B@&H@D,>4b *@:0>",
F:,*@&"H,:\>@, 4<,H\ BD"&@&@6, F4FH,<"H4R,F846 4 $,2JF:@&>Z6 N"D"8H,D, & H@ &D,<b 8"8 & F:JR",

" BD"&@>"DJT,>4b" B@:JR,>4, H"84N 2"&,D,>46 4:4 ("D">H46 $J*,H 2"&4F,H\ @H @P,>84 @$FH@bH,:\FH&

8"0*@(@ 8@>8D,H>@(@ F:JR"b.

;?='?93a

;@>(@:4b FR4H",H @R,>\ &"0>Z<4 B@:@0,>4b @ F"H4FL"8P44, 2"&,D,>4bN 4 ("D">H4bN

>,B@&H@D,>4b.

92 7@<<,>H"D44, FHD. 301 H,8FH" >" ">(:46F8@< b2Z8,.

93 ED. F@ FH"H\,6 29 %,>F8@6 8@>&,>P44 @ *4B:@<"H4R,F84N F>@T,>4bN ( BD,*JF<"HD4&"`V,6
2"V4HJ @H B@Fb("H,:\FH& >" " *@FH@4>FH&@" *4B:@<"H"); F BJ>8H@< 3 FH"H\4 31 %,>F8@6 8@>&,>P44

@ 8@>FJ:\F84N F>@T,>4bN ( BD,*JF<"HD4&"`V,6 2"V4HJ " *@FH@4>FH&"" 8@>FJ:\F8@(@ JRD,0*,>4b).
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I1#+73EG!=

[ E<. H"80, R"FH\ B,D&J`, FH"H\b 30]

% FH"H\, 46 F:,*J,H BD,*JF<@HD,H\, & 8"8@6 L@D<, B@FHD"*"&T,, (@FJ*"DFH&@ &BD"&, B@:JR"H\

2"&,D,>4b.

'9!%! III. 7?=GC;+CY

!%EGC3a

QH@ 8"F",HFb (:"&Z III R"FH4 &H@D@6 @ 8@>HD<,D"N, H@ &F, ,V, HD,$J,HFb BD@*,:"H\

*@B@:>4H,:\>J` D"$@HJ B@ *":\>,6T,<J F@&,DT,>FH&@&">4` BD,*JF<@HD,>>ZN & ^H4N BD@,8H"N

FH"H,6 BD@P,*JD.

Q+SE7!a C+EAI#937!

7@>P,BP4b 8@>HD<,D @N&"HZ&",H D"2:4R>Z, &4*Z <,D, 8@H@DZ, B@FHD"*"&T,, (@FJ*"DFH&@

<@0,H 2"8@>>Z< B@Db*8@< BD4>4<"H\ BD@H4& (@FJ*"DFH&", F@&,DT4&T,(@ BD@H4&@BD"&>@, *,b>4,.
7"8 &4*>@ 42 BD@,8H@& FH"H,6 47-50, 7;A B@FH"D":"F\ >, @FH">"&:4&"H\Fb >" >Z>,T>,< - &

2>"R4H,:\>@6 <,D, >,J*@&:,H&@D4H,:\>@< - B@:@0,>44 *,: F >@D<"<4 BD"&", 8"F"`V4<4Fb

BD4<,>,>4b 8@>HD<,D & @H>@T,>4bN <,0*J (@FJ*"DFH&"<4, " &<,FH@ ^H@(@ B@BZH":"F\

FL@D<J:4D@&"H\ R,H84, 4 bF>Z, >@D<Z, J8D,B:b`V4, ("D">H44 BD@H4& 2:@JB@HD,$:,>46. ?*4> 42

^:,<,>H@&, 4*JV4N & ^H@< >"BD"&:,>44, 2"8:`R",HFb & H@<, RH@ 8@>HD<,DZ >, D"FF<"HD4&"`HFb

8"8 " BD"&@" B@FHD"*"&T,(@ (@FJ*"DFH&" & FHD@(@< F<ZF:, ^H@(@ F:@&". A@ FJH4 *,:", @>4

">":424DJ`HFb & @$FH@bH,:\FH&"N, 4F8:`R"`V4N BD@H4&@BD"&>@FH\ *,b>4b (@FJ*"DFH&". G"84<

@$D"2@<, @$,FB,R,>" F@(:"F@&">>@FH\ <,0*J B@:@0,>4b<4 (:"&Z III R"FH4 &H@D@6 4 FH"H\,6 30
R"FH4 B,D&@6 BD@,8H@& FH"H,6.

)!=3a ?G 3;+=3 EGC!= E+%+C=?5 +%C?AY ( )!=3a, 3E9!=)3a,
=?C%+'3a, K3=9a=)3a 3 S%+O3a)

EHD">Z E,&,D>@6 +&D@BZ B@**,D04&"`H B@*N@* 7@<4FF44, D"FF<"HD4&"`V,6 8@>HD<,DZ 8"8

@HD"0,>4, >,F@&,DT,>>@6 FHDJ8HJDZ F@&D,<,>>@(@ <,0*J>"D@*>@(@ F@@$V,FH&", 8@H@D@, ( B@8" ,V,)
>, F<@(:@ F@2*"H\ ^LL,8H4&>@6 P,>HD":42@&">>@6 F4FH,<Z B@**,D0">4b BD"&@B@Db*8". A@^H@<J

HDJ*>@ 42$,0"H\ 4FB@:\2@&">4b 8@>HD<,D, 8@H@DZ, 4<,`H BD@R>J` @F>@&J & <,0*J>"D@*>@<

@$ZR>@< BD"&,. % @H*,:\>ZN F:JR"bN @B"F>@FH\ H@(@, RH@ <@(JH $ZH\ BD4>bHZ 8@>HD<,DZ,
L"8H4R,F84 b&:b,HFb ,*4>FH&,>>Z< ^LL,8H4&>Z< FB@F@$@< >,*@BJV,>4b F@&,DT,>4b <,0*J>"D@*>@-
BD@H4&@BD"&>ZN *,b>46. G"8@&" D,":\>@FH\, F 8@H@D@6 <Z &Z>J0*,>Z FR4H"H\Fb, @*>"8@ *:b

J8D,B:,>4b ("D">H46 @H &@2<@0>ZN 2:@JB@HD,$:,>46 8@>HD<,D"<4 P,:\ *@:0>" 2"8:`R"H\Fb &

@$,FB,R,>44 >,@F:"$>@(@ >"$:`*,>4b 2" D,":42"P4,6 ^H4N 4>FHDJ<,>H":\>ZN B@F:,*FH&46

<,0*J>"D@*>@- BD@H4&@BD"&>@(@ *,b>4b.

+F:4 D"FF<"HD4&"H\ 8@>P,BP4` 8@>HD<,D R,D,2 BD42<J <4D>@(@ JD,(J:4D@&">4b FB@D@&, H@

>"BD"T4&"`HFb *&" @F>@&>ZN &Z&@*": &@- B,D&ZN, BD4 >":4R44 @$b2"H,:\>@6 F4FH,<Z

JD,(J:4D@&">4b FB@D@& <,0*J 8@>L:48HJ`V4<4 FH@D@>"<4 <,FH" *:b 8@>HD<,D >, @FH",HFb;
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&@- &H@DZN, BD4<,>,>4, F4:Z >, b&:b,HFb 2"8@>>Z< FD,*FH&@< D,":42"P44 R\,(@ $Z H@ >4 $Z:@

BD"&". '@&@Db @H*,:\>@ @ BD4<,>,>44 F4:Z & 8@>H,8FH, 8@>HD<,D, <Z H"80, BD@&@*4< D"2:4R4,

<,0*J 8@>P,BP4,6 8@>HD<,D & <4D>@, &D,<b 4 BD4<,>,>4,< ^H@6 8@>P,BP44 &@ &D,<b &@6>Z, 4:4 -
4FB@:\2Jb H,D<4>@:@(4` ?D(">42"P44 ?$X,*4>,>>ZN ="P46 - &@ &D,<b &@@DJ0,>>ZN 8@>L:48H@&.
G"8@, D"2(D">4R,>4, H"80, >"N@*4H F&@, B@*H&,D0*,>4, 4 & BD4>bH@6 7@<4FF4,6 H,D<4>@:@(44,
8@H@DJ` FHD">Z E,&,D>@6 +&D@BZ FR4H"`H BD"&4:\>@6: 7@<4FF4b JB@HD,$:b,H F:@&@ " 8@>HD<,DZ"
*:b @$@2>"R,>4b BD4>J*4H,:\>ZN *,6FH&46, F@&,DT",<ZN 8"84<- :4$@ (@FJ*"DFH&@< & @*>@FH@D@>>,<

B@Db*8, & <4D>@, &D,<b, " $@:,, @8D"T,>>@, F:@&@ " D,BD,FF":44" @FH"&:b,H *:b 2"8@>@& &@6>Z,
(*, @>@ J0, 4 L4(JD4DJ,H & F@@H&,HFH&J`V4N B@:@0,>4bN '""(F84N 4 /,>,&F84N 8@>&,>P46.

% ^H@< 8:`R, FHD">Z E,&,D>@6 +&D@BZ N@H,:4 $Z B@*R,D8>JH\, RH@ 8@>HD<,DZ *@:0>Z

4FB@:\2@&"H\Fb >, & 8"R,FH&, 8"DZ, " D"FF<"HD4&"H\Fb 8"8 FD,*FH&@, >"BD"&:,>>@, >" H@, RH@$Z

B@$J*4H\ (@FJ*"DFH&@- >"DJT4H,:\ &>@&\ &,FH4 F,$b BD"&@<,D>@. ?*>"8@ *"0, & D"<8"N ^H4N

B"D"<,HD@&, B@ <>,>4` FHD"> E,&,D>@6 +&D@BZ, >"*@ BD@b&:bH\ 8D"6>`` @FH@D@0>@FH\ BD4

D,T,>44 &@BD@F" @ 8@>HD<,D"N. E:,*J,H &F,(*" B@<>4H\ @ H@<, RH@ ^H@H BD"&@&@6 4>FH4HJH &

$@:\T,6 FH,B,>4 D"FFR4H"> >" F4:\>Z, FHD">Z, B@F8@:\8J &@ <>@(4N F:JR"bN H@:\8@ @>4

D"FB@:"("`H FD,*FH&"<4 *:b BD4<,>,>4b 8@>HD<,D *:b 2"V4HZ F&@4N 4>H,D,F@&.

KC!=O3a

AD@$:,<" 8@>HD<,D D"FF<"HD4&",HFb & (:"&, III R"FH4 &H@D@6 BD@,8H" FH"H,6. KD">P4b

F@<>,&",HFb & H@<, RH@ & BD@,8H,, 8"F"`V,<Fb @H&,HFH&,>>@FH4 (@FJ*"DFH&, F:,*J,H &,FH4 D,R\ @

8@>HD<,D"N. C,04< @H&,HFH&,>>@FH4 *@:0,> &8:`R"H\ :4T\ H, <,DZ, 8@H@DZ, >"BD"&:,>Z >"

&@2<,V,>4, B@>,F,>>@(@ JV,D$", 4 B@^H@<J >, *@:0,> F@*,D0"H\ B@:@0,>4b 8"D"H,:\>@(@

N"D"8H,D", H"84,, 8"8 8@>HD<,DZ, F">8P44 4:4 8@::,8H4&>Z, @H&,H>Z, <,DZ. =4 & @*>@6

>"P4@>":\>@6 F4FH,<, @H&,HFH&,>>@FH\, $J*\ H@ (D"0*">F8"b 4:4 J(@:@&>"b, >, &8:`R",H

BD4>J*4H,:\>ZN <,D. G"84< @$D"2@<, <Z 4<,,< *,:@ F B@:@0,>4b<4, 8@H@DZ, >,J<,FH>Z &

BD@,8H,, B@F&bV,>>@< @H&,HFH&,>>@FH4. A@<4<@ 8@<B,>F"P4@>>@(@ "FB,8H" 8@>HD<,DZ 4<,`H

H"80, 2"V4H4H,:\>Z6 4 8"D"H,:\>Z6 "FB,8HZ. 7@<4FF4b <,0*J>"D@*>@(@ BD"&" 8"8 D"2 4 <@(:"

$Z BD@&,FH4 8@>8D,H>@, 4FF:,*@&">4, D,04<" 8@>HD<,D.

% ^H@6 F&b24 KD">P4b B@:"(",H, RH@ &8:`R,>4, 8@>HD<,D & BD@,8H b&:b,HFb BD"&@<,D>Z<

BD4 H@< B@>4<">44, RH@ $J*JH F@$:`*,>Z @BD,*,:,>>Z, JF:@&4b. G"8@6 B@*N@* KD">P4b

B@**,D04&",H.

'+C;!=3a

7@<4FF44 F:,*J,H &@2*"H\ *@:0>@, 2" H@, RH@ @>" &8:`R4:" H,<J @ 8@>HD<,D"N & R"FH\

&H@DJ` F&@,(@ BD@,8H" 4, BD@b&4& @FH@D@0>@FH\, & @$V,< JFH">@&4:" >,@$N@*4<Z6 $":">F <,0*J

BD"&"<4 4 4>H,D,F"<4 B@H,DB,&T4N (@FJ*"DFH& 4 (@FJ*"DFH&, b&:b`V4NFb @$X,8H@< H"84N

8@>HD<,D. ?*>"8@ & >,8@H@DZN @H>@T,>4bN & F@*,D0"V4NFb & (:"&, III R"FH4 &H@D@6 BD@,8H"N

B@:@0,>46, JFH">"&:4&"`V4N <"H,D4":\>@- BD"&@&Z, 4 BD@P,*JD>Z, ("D">H44 BD@H4& >,@BD"&*">>ZN
4:4 >,J<,FH>ZN 8@>HD<,D, 8"8 BD,*FH"&:b,HFb, R"T" &,F@& F<,V,>" & B@:\2J (@FJ*"DFH&",
F@&,DT4&T,(@ BD@H4&@BD"&>@, *,b>4,. ?$V46 B@*N@* *@:0,> @F>@&Z&"H\Fb >" B@FZ:8, @ H@<, RH@

(@FJ*"DFH&@, 8@H@D@, D,T4:@ BD4>bH\ 8@>HD<,DZ, $J*,H *,:"H\ ^H@ *@$D@F@&,FH>@, B@F8@:\8J @>@
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*,6FH&4H,:\>@ FHD,<4HFb 8 B@:JR,>4` &@2<,V,>4b 2" JV,D$, 8@H@DZ6 @>@ B@>,F:@ 4:4

B@- BD,0>,<J >,F,H94.

3C9!=)3a

7@<4FF4b D"FF<"HD4&",H &@BD@F @ 8@>HD<,D"N ( D,BD,FF":4bN) & BD@,8H"N FH"H,6 30 4 47-50.
;Z FR4H",< BD"&4:\>Z<, RH@ ^H@H &@BD@F D"FF<"HD4&",HFb & 8@>H,8FH, @H&,HFH&,>>@FH4 (@FJ*"DFH&.
#@:,, H@(@, 3D:">*4b BD4*,D04&",HFb <>,>4b @ H@<, RH@ ^H@ @$:"FH\, & 8@H@D@6 0,:"H,:\>@,
RH@$Z 7@<4FF4b >, H@:\8@ JH@R>4:" *,6FH&J`V4, >@D<Z @$ZR>@(@ <,0*J>"D@*>@(@ BD"&", >@ 4

D"2&4:" 4N, 4 RH@ ^H@ BD"8H4R,F84 @FJV,FH&4<@.

=@D<" @$V,(@ @$ZR>@(@ <,0*J>"D@*>@(@ BD"&" 2"8:`R",HFb & H@<, RH@ B@H,DB,&T,,

(@FJ*"DFH&@ 4<,,H BD"&@ & @H&,H >" >"DJT,>4,, @H 8@H@D@(@ @>@ B@FHD"*":@, BD4>bH\ @BD,*,:,>>Z,

<,DZ, 8@H@DZ, $Z:4 $Z >,2"8@>>Z<4, ,F:4 $Z *DJ(@, (@FJ*"DFH&@ 4:4 (@FJ*"DFH&" >, >"DJT4:4

*@ ^H@(@ <,0*J>"D@*>@, BD"&@. E JR,H@< >,2>"R4H,:\>@(@ R4F:" 4:4 @(D">4R,>>@FH4 FL,DZ

*,bH,:\>@FH4 P,>HD":42@&">>ZN JRD,0*,>46 & D"<8"N <,0*J>"D@*>@(@ F@@$V,FH&" *:b D"FF<@HD,>4b

BD"&@>"DJT,>46 (@FJ*"DFH& <Z B@:"(",<, RH@ @H*,:\>Z, (@FJ*"DFH&" *@:0>Z 4<,H\ BD"&@

BD4>4<"H\ @BD,*,:,>>Z, <,DZ & H"84N @$FH@bH,:\FH&"N *:b 2"V4HZ F&@4N 4>H,D,F@&, 4 <Z

BD42>",<, RH@ ^H4 *,6FH&4b <@(JH 2"8:`R"H\Fb & BD4>bH44 <,D, 8@H@DZ, & 4>ZN @$FH@bH,:\FH&"N

F"<4 BD,*FH"&:b:4 $Z F@$@6 <,0*J>"D@*>@- BD@H4&@BD"&>Z, *,b>4b.

?*>"8@ & P,:bN F&,*,>4b 8 <4>4<J<J &@2<@0>ZN 2:@JB@HD,$:,>46 8@>HD<,D"<4,
>,*@BJV,>4b ^F8":"P44 FB@D@& <,0*J (@FJ*"DFH&"<4 4 @$,FB,R,>4b J&"0,>4b &,DN@&,>FH&" BD"&"

<Z FR4H",< F"<@6 &"0>@6 2"*"R,6 JFH">@&:,>4, @(D">4R,>46 & @H>@T,>44 @$FH@bH,:\FH&, BD4

8@H@DZN (@FJ*"DFH&" <@(JH @$D"V"H\Fb 8 8@>HD<,D"<, " H"80, & @H>@T,>44 N"D"8H,D" 4 FL,DZ

@N&"H" &@2<@0>ZN <,D.

;?='?93a

A@:@0,>4b @ 8@>HD<,D"N, 42:@0,>>Z, & (:"&, III, 4<,`H &"0>@, 2>"R,>4, *:b D,04<"

@H&,HFH&,>>@FH4 (@FJ*"DFH&. AD4 @BD,*,:,>44 F&b2">>ZN F >4<4 JF:@&46 4 @(D">4R,>46 $Z:4, 8"8

BD,*FH"&:b,HFb, &F,FH@D@>>, JRH,>Z @$V4, BD4>P4BZ <,0*J>"D@*>@(@ BD"&". ;@>(@:4b >"*,,HFb,
RH@ &F, F@@H&,HFH&J`V4, &@BD@FZ, 8"F"`V4,Fb 8@>HD<,D, $J*JH &>@&\ D"FF<@HD,>Z & F&,H,

@8@>R"H,:\>ZN D,T,>46, 8@H@DZ, >"*:,04H BD4>bH\ & @H>@T,>44 *,:,>4b <,0*J>"D@*>@-
BD@H4&@BD"&>ZN *,b>46 >" BD,FHJB:,>4b 4 BD"&@>"DJT,>4b, B@F8@:\8J >Z>,T>bb F4FH,<" 8@>HD<,D

@F>@&">" >" ^H@< *,:,>44.

E?+)3=+==?+ 7?C?9+%EG%?

AD"&4H,:\FH&@ E@,*4>,>>@(@ 7@D@:,&FH&" $,FB@8@4H H@, RH@ 2"8D,B:,>>Z, & BD@,8H, FH"H,6

BD4>P4BZ & @H>@T,>44 8@>HD<,D <@(JH $ZH\ @F@$,>>@ >,BD4(@*>Z & F4HJ"P4bN, 8@(*" FB@D >,

>@F4H *&JFH@D@>>,(@ N"D"8H,D". %@BD@FZ F@D"2<,D>@FH4, >"BD4<,D, BD4@$D,H"`H >"<>@(@ $@:,,

F:@0>Z6 N"D"8H,D, ,F:4 >"DJT,>>@, B,D&@>"R":\>@, @$b2"H,:\FH&@ b&:b,HFb @$b2"H,:\FH&@< erga
omnes 4:4 8"84<- :4$@ 4>Z< @$D"2@< BD,*FH"&:b,H F@$@6 @$b2"H,:\FH&@ B,D,* >,F8@:\84<4

94 E<. Simma, "Counter-measures and dispute settlement: A plea for a different
balance", in European Journal of International Law (1994), p. 102.
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(@FJ*"DFH&"<4. =,F8@:\8@ (@FJ*"DFH& <@(JH BD4>bH\ 8@>HD<,DZ, " @F>@&>@, 2"HD@>JH@, (@FJ*"DFH&@

<@0,H D,T4H\ >, BD4>4<"H\ H"8@&ZN 4:4 *"0, F@(:"F4H\Fb F >"DJT,>4,<.

... ( E<. FH"H\4 30, 48, 50 4 58)

AD"&4H,:\FH&@ E@,*4>,>>@(@ 7@D@:,&FH&" >, J$,0*,>@ & H@<, RH@ & ^H4N BD@,8H"N FH"H,6

>,@$N@*4<@ (@&@D4H\ $@:\T, @ 8@>HD<,D"N, R,< ^H@ F8"2">@ & BD@,8H, FH"H\4 30. %@BD@F @

8@>HD<,D"N b&:b,HFb F:@0>Z<, 4, &4*4<@, $Z:@ $Z P,:,F@@$D"2>Z< B@F&bH4H\ ,<J

F"<@FH@bH,:\>@, 4FF:,*@&">4, :4$@ @H*,:\>@, :4$@ & F@R,H">44 F 4FF:,*@&">4,< B@ &@BD@FJ @$

@*>@FH@D@>>4N "8H"N (@FJ*"DFH&. AD"&4H,:\FH&@ E@,*4>,>>@(@ 7@D@:,&FH&" BD,*B@R:@ $Z 4F8:`R4H\

FH"H\4 47-50 4 &ZF8"2Z&",H >40,BD4&,*,>>Z, F@@$D"0,>4b & @H>@T,>44 ^H4N FH"H,6 $,2 JV,D$"

^H@<J <>,>4`.

E?+)3=+==Y+ SG!GY

;,0*J>"D@*>@, BD"&@ & P,:@< *@BJF8",H BD4<,>,>4, 8@>HD<,D *:b H@(@, RH@$Z 2"FH"&4H\

(@FJ*"DFH&@- >"DJT4H,:\ &ZB@:>bH\ F&@4 <,0*J>"D@*>Z, @$b2"H,:\FH&". AD,*,:Z BD4<,>,>4b

8@>HD<,D R,H8@ >, JFH">@&:,>Z, @*>"8@, B@ @$V,<J <>,>4`, >,@$N@*4<@ DJ8@&@*FH&@&"H\Fb

BD4>P4B"<4 F@D"2<,D>@FH4 4 >,@$N@*4<@FH4. % (:"&, III E@,*4>,>>Z, SH"HZ D,8@<,>*J`H

7@<4FF44: a) JH@R>4H\ @BD,*,:,>4, 8@>HD<,D, b) FJV,FH&,>>@ B,D,D"$@H"H\ B@:@0,>4b @$

JD,(J:4D@&">44 FB@D@& & F&b24 F 8@>HD<,D"<4, c) B,D,F<@HD,H\ BD"&4:@ @ F@D"2<,D>@FH4 4

d) 4F8:`R4H\ 4:4 FJV,FH&,>>@ B,D,D"$@H"H\ 2"BD,V,>4b & @H>@T,>44 8@>HD<,D.

...

E@,*4>,>>Z, SH"HZ F@(:"F>Z F H,<, RH@ & F@@H&,HFH&44 F <,0*J>"D@*>Z< @$ZR>Z< BD"&@<

B@H,DB,&T,, (@FJ*"DFH&@ BD4>4<",H 8@>HD<,DZ " F P,:\` B@$J*4H\ [ (@FJ*"DFH&@- >"DJT4H,:\] 8

&ZB@:>,>4` F&@4N @$b2"H,:\FH&" 95. E@,*4>,>>Z, SH"HZ H"80, F@(:"F>Z F H,<, RH@ 8@>HD<,DZ &

F@@H&,HFH&44 F <,0*J>"D@*>Z< @$ZR>Z< BD"&@< 240*JHFb >" BD4>P4B"N >,@$N@*4<@FH4 4

F@D"2<,D>@FH4. ?*>"8@ (:"&" III & P,:@< >,*@BJFH4<@ @(D">4R4&",H 4FB@:\2@&">4, 4 P,:4

8@>HD<,D, JFH">"&:4&"b @(D">4R,>4b, >, B@*8D,B:b,<Z, <,0*J>"D@*>Z< @$ZR>Z< BD"&@<.

EH"H\b 47. 7@>HD<,DZ B@H,DB,&T,(@ (@FJ*"DFH&"

Q+SE7!a C+EAI#937!

Q,TF8"b C,FBJ$:48" BD4>b:" 8 F&,*,>4` H@H L"8H, RH@ FH"H\4 47 4 48 $Z:4 B,D,F<@HD,>Z

B@F:, BD@&,*,>4b FB@D>ZN BD,>46, 4 FR4H",H, RH@ BD4 &H@D@< RH,>44 7;A *@:0>" &>@&\

D"FF<@HD,H\ 4N F@*,D0">4, F $@:\T@6 @F<@HD4H,:\>@FH\` 4 @FH@D@0>@FH\`.

95 E<. BD@,8H BJ>8H" 1 FH"H\4 47. E<. H"80, *,:@, 8"F"`V,,Fb F@(:"T,>4b @ &@2*JT>@<

@$F:J04&">44 @H 27 <"DH" 1946 (@*" <,0*J E@,*4>,>>Z<4 SH"H"<4 !<,D484 4 KD">P4,6, 18
R.I.A.A. 417, 443 (1978) ( 4<,>J,<@, *":,, " *,:@ @ &@2*JT>@< @$F:J04&">44"), & 8@H@D@<

(@&@D4HFb, RH@ B@H,DB,&T,, (@FJ*"DFH&@ " B@:>@<@R>@ ... @HFH"4&"H\ F&@4 BD"&" F B@<@V\`

" 8@>HD<,D".
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)!=3a ?G 3;+=3 EGC!= E+%+C=?5 +%C?AY ( )!=3a, 3E9!=)3a,
=?C%+'3a, K3=9a=)3a 3 S%+O3a)

EH"H\b 47 B@ FJH4 (:"F4H, RH@ B@H,DB,&T,, (@FJ*"DFH&@ <@0,H BD4>4<"H\ 8@>HD<,DZ &

F:JR",, 8@(*" ,(@ HD,$@&">4b @ BD,8D"V,>44/ &ZB:"H, &@2<,V,>4b >, $Z:4 &ZB@:>,>Z 4

F@$:`*"`HFb JF:@&4b, 42:@0,>>Z, & F:,*J`V4N FH"H\bN. ;Z FR4H",<, RH@ ^H4 FH"H\4 >, F@&F,<

B@>bH>@ 42:@0,>Z 4, $@:,, H@(@, B@*R,D84&"`H BD"&@ >" BD4<,>,>4, 8@>HD<,D. A@ >"T,<J

<>,>4`, & F@@H&,HFH&44 F @FH@D@0>Z< B@*N@*@< $Z:@ $Z $@:,, :@(4R>@ @$X,*4>4H\ FH"H\4 47-49
& @*>J FH"H\` B@* >"2&">4,< " IF:@&4b BD4<,>,>4b 8@>HD<,D". G@(*" ^H" FH"H\b <@(:" $Z

>"R4>"H\Fb F 2"b&:,>4b @ H@<, RH@ (@FJ*"DFH&" >, <@(JH BD4<,>bH\ 8@>HD<,DZ 2" 4F8:`R,>4,<

F:JR"b, 8@(*" &ZB@:>,>Z F:,*J`V4, JF:@&4b, " 2"H,< BD,*JF<"HD4&"H\, RH@ JF:@&4b<4

BD"&@<,D>@(@ BD4<,>,>4b 8@>HD<,D b&:b`HFb:

a) L"8H4R,F8@, >":4R4, <,0*J>"D@*>@- BD@H4&@BD"&>@(@ *,b>4b;

b) BD,*&"D4H,:\>@, 2"b&:,>4, B@H,DB,&T4< (@FJ*"DFH&@< BD@H,FH" >"Db*J F BD@F\$@6 @

BD,8D"V,>44/ &ZB:"H, &@2<,V,>4b;

c) @H8:@>,>4, BD,*:@0,>4b JD,(J:4D@&"H\ FB@D F B@<@V\` *DJ0,F84N BD@P,*JD, & H@<

R4F:, @$b2"H,:\>ZN BD@P,*JD HD,H,6F8@(@ JD,(J:4D@&">4b;

d) >"*:,0"V,, 4 F&@,&D,<,>>@, F@@$V,>4, B@H,DB,&T4< (@FJ*"DFH&@< @ F&@,< >"<,D,>44

BD4>bH\ 8@>HD<,DZ;

e) F@D"2<,D>@FH\, H. ,. <,DZ, BD4>4<",<Z, B@H,DB,&T4< (@FJ*"DFH&@<, >, *@:0>Z $ZH\

>,BD@B@DP4@>":\>Z Hb0,FH4 <,0*J>"D@*>@- BD@H4&@BD"&>@(@ *,b>4b 4 ,(@ B@F:,*FH&4b<.

AJ>8H 1

KC!=O3a

EH"H\b 47 >,F8@:\8@ D"2>@D@*>". AJ>8H 1 42:@0,> 8"8 @BD,*,:,>4, 4, 8"8 BD,*FH"&:b,HFb,
>, 4<,,H F&b24 F *&J<b *DJ(4<4 BJ>8H"<4, & R"FH>@FH4 F BJ>8H@< 3, 8@H@DZ6 BD4,<:,< B@

FJV,FH&J, @*>"8@ & ^H@6 FH"H\, >,J<,FH,> ( (@FJ*"DFH&@ A, @R,&4*>@, >, <@0,H <FH4H\

(@FJ*"DFH&J C 2" H@, RH@ ,<J F*,:":@ (@FJ*"DFH&@ B).

3C9!=)3a

3D:">*4b F@(:"F>" F <>,>4,<, &ZD"0,>>Z< 7@<4FF4,6 & ,, *@8:"*, @ D"$@H, ,, F@D@8

&@F\<@6 F,FF4496, @ H@<, RH@ 8@>HD<,DZ >, <@(JH BD4>4<"H\Fb & P,:bN >"8"2">4b (@FJ*"DFH&"-
>"DJT4H,:b 4 RH@ P,:\ H"84N <,D F"<@B@<@V4 2"8:`R",HFb & @$,FB,R,>44, & F:JR",

>,@$N@*4<@FH4, BD,8D"V,>4b <,0*J>"D@*>@- BD@H4&@BD"&>@(@ *,b>4b 4/ 4:4 &@2<,V,>4b 2"
>">,F,>>Z6 4< JV,D$. 7D@<, H@(@, <Z FR4H",<, RH@ P,:\ 8@>HD<,D *@:0>" $ZH\ H"84< @$D"2@<

@(D">4R,>", 4 BD,*:"(",< &@ 42$,0">4, F@<>,>46 *@$"&4H\ & BJ>8H 1 BD,*:@0,>4,, (:"FbV,,:

96 ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH\*,FbH B,D&"b F,FF4b, )@B@:>,>4, 10
(A/51/10), (:"&" III.D.2, 8@<<,>H"D46 8 FH"H\, 47, BJ>8HZ 2-4.
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" ]H@ >, &8:`R",H BD4>bH4b <,D THD"L>@(@ N"D"8H,D"".

AJ>8H 3

)!=3a ?G 3;+=3 EGC!= E+%+C=?5 +%C?AY ( )!=3a, 3E9!=)3a,
=?C%+'3a, K3=9a=)3a 3 S%+O3a)

% @H*,:\>@6 FH"H\, F:,*J,H B@*R,D8>JH\, RH@ 8@>HD<,DZ <@(JH BD4<,>bH\Fb H@:\8@ BD@H4&

(@FJ*"DFH&", 8@H@D@, F@&,DT4:@ <,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4,, 4 >, <@(JH BD4<,>bH\Fb

BD@H4& HD,H\4N (@FJ*"DFH&.

KC!=O3a

E<. BJ>8H 1.

3C9!=)3a

7D@<, H@(@, 3D:">*4b & @$V,< F@(:"F>" F B@:@0,>4b<4 BD@,8H" FH"H\4 47, 8"F"`V4<4Fb

JF:@&46 BD4>bH4b 2"8@>>ZN 8@>HD<,D 4 F&b24 <,0*J 2"8@>>@FH\` 8@>HD<,D 4 @$b2"H,:\FH&"<4 B@

@H>@T,>4` 8 HD,H\4< (@FJ*"DFH&"<. %<,FH, F H,< <Z BD,*:"(",< &>,FH4 & BJ>8H 3 >,2>"R4H,:\>J`

B@BD"&8J. ]H@H BJ>8H 8"F",HFb F4HJ"P44, 8@(*" 8@>HD<,D" F@BDb0,>" F >"DJT,>4,< @$b2"H,:\FH&

B@ @H>@T,>4` 8 HD,H\,<J (@FJ*"DFH&J, 4 & >,< R,H8@ J8"2Z&",HFb, RH@ >"DJT,>4, @$b2"H,:\FH&"

B@ @H>@T,>4` 8 HD,H\,<J (@FJ*"DFH&J >, <@0,H $ZH\ @BD"&*">@ >" H@< @F>@&">44, RH@

F@@H&,HFH&J`V,, B@&,*,>4, BD,*FH"&:b,H F@$@6 2"8@>>J` 8@>HD<,DJ, >"BD"&:,>>J` BD@H4& *DJ(@(@

(@FJ*"DFH&". A@F8@:\8J <,0*J>"D@*>Z, FJ$X,8HZ 4 @D(">Z, H"84,, 8"8 <,0BD"&4H,:\FH&,>>Z,

@D(">42"P44, <@(JH B@FHD"*"H\ @H 8@>HD<,DZ, >"BD"&:,>>@6 BD@H4& 8"8@(@- :4$@ (@FJ*"DFH&", <Z

BD,*:"(",< 2"<,>4H\ & ^H@< BJ>8H, H,D<4> " HD,H\, (@FJ*"DFH&@" >" H,D<4> " HD,H\b FH@D@>"".

EH"H\b 48. IF:@&4b, F&b2">>Z, F BD4<,>,>4,< 8@>HD<,D

Q+SE7!a C+EAI#937!

Q,TF8"b C,FBJ$:48" BD4>b:" 8 F&,*,>4` H@H L"8H, RH@ FH"H\4 47 4 48 $Z:4 B,D,F<@HD,>Z

B@F:, BD@&,*,>4b FB@D>ZN BD,>46, 4 FR4H",H, RH@ BD4 &H@D@< RH,>44 7;A *@:0>" &>@&\

D"FF<@HD,H\ 4N F@*,D0">4, F $@:\T@6 @F<@HD4H,:\>@FH\` 4 @FH@D@0>@FH\`.

)!=3a ?G 3;+=3 EGC!= E+%+C=?5 +%C?AY

( )!=3a, 3E9!=)3a, =?C%+'3a, K3=9a=)3a 3 S%+O3a)

E<. FH"H\` 47.
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KC!=O3a

C,*"8P4b FH"H\4 48 >,J*@&:,H&@D4H,:\>". KD">P4b BD,*:"(",H F:,*J`VJ` >@&J`

L@D<J:4D@&8J:

"1. A@H,DB,&T,, (@FJ*"DFH&@, D,T4&T,, BD4>bH\ 8@>HD<,DZ, *@:0>@ BD,*&"D4H,:\>@ *@ 4N

BD4>bH4b:

a) BD,*:@04H\ BJH,< <@H4&4D@&">>@6 BD@F\$Z (@FJ*"DFH&J, F@&,DT4&T,<J *,b>4,,
8@H@D@, B@H,DB,&T,, (@FJ*"DFH&@ FR4H",H <,0*J>"D@*>@- BD@H4&@BD"&>Z<, &ZB@:>4H\ F&@4

@$b2"H,:\FH&";

b) J&,*@<4H\ ^H@ (@FJ*"DFH&@ @ F@*,D0">44 8@>HD<,D, 8@H@DZ, @>@ >"<,D,&",HFb

BD4>bH\;

c) F@(:"F4H\Fb *@$D@F@&,FH>@ &,FH4 B,D,(@&@DZ F ^H4< (@FJ*"DFH&@<.

2. ?*>"8@ B@H,DB,&T,, (@FJ*"DFH&@ <@0,H B@F:, J&,*@<:,>4b @ 8@>HD<,D"N, >,@$N@*4<ZN

*:b 2"V4HZ ,(@ BD"&, BD4FHJB4H\ 8 4N @FJV,FH&:,>4` >" &D,<,>>@6 @F>@&,.

3. 7@(*" <,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4, BD,8D"V",HFb, B@H,DB,&T,, (@FJ*"DFH&@

*@:0>@ BD4@FH">@&4H\ 8@>HD<,DZ, 8"8 H@:\8@ FH@D@>Z >"R>JH @FJV,FH&:,>4, @$b2"H,:\>@6

BD@P,*JDZ JD,(J:4D@&">4b FB@D" 4 <@(JH $ZH\ BD4>bHZ @$b2"H,:\>Z, 2"BD,H4H,:\>Z,

B@FH">@&:,>4b.

4. ?$b2"H,:\FH&@ BD4@FH">@&4H\ 8@>HD<,DZ BD,8D"V",HFb & F:JR",, ,F:4 (@FJ*"DFH&@,
F@&,DT4&T,, <,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4,, >, &ZB@:>b,H 2"BD,H4H,:\>@(@

B@FH">@&:,>4b, BD4>bH@(@ & D"<8"N BD@P,*JDZ JD,(J:4D@&">4b FB@D"".

3C9!=)3a

3D:">*44 42&,FH>@, RH@ B@:@0,>4b ^H@6 FH"H\4 $Z:4 BD,*<,H@< <>@(4N @$FJ0*,>46 4

FB@D@& & 7@<4FF44, 4 <Z FR4H",<, RH@ @>4 H"80, &Z2@&JH FB@DZ <,0*J (@FJ*"DFH&"<4. %

R"FH>@FH4, &Db* :4 <>@(4, (@FJ*"DFH&" BD42>"`H 8"8@,- :4$@ @$b2"H,:\FH&@ @$D"V"H\Fb 8
B@:@0,>4b< @$ JD,(J:4D@&">44 FB@D@& & R"FH4 HD,H\,6 BD@,8H@& FH"H,6, 4 J BD"&4H,:\FH&" 4<,`HFb

F@<>,>4b @H>@F4H,:\>@ P,:,F@@$D"2>@FH4 J&b284 JF:@&46, F&b2">>ZN F 8@>HD<,D"<4, F ^H4<4

B@:@0,>4b<4. C"2J<,,HFb, <Z BD42>",<, RH@ BD4>P4B, & F@@H&,HFH&44 F 8@H@DZ< (@FJ*"DFH&"

*@:0>Z D"2D,T"H\ F&@4 <,0*J>"D@*>Z, FB@DZ <4D>Z<4 FD,*FH&"<4 H"84< @$D"2@<, RH@$Z >,

B@*&,D("H\ J(D@2, <,0*J>"D@*>Z6 <4D 4 $,2@B"F>@FH\ 4 FBD"&,*:4&@FH\, BD,*FH"&:b,H F@$@6 @*4>

42 @F>@&>ZN BD4>P4B@& <,0*J>"D@*>@(@ BD"&" 4 RH@ ^H@H BD4>P4B *@:0,> $ZH\ @HD"0,> &

JF:@&4bN, F&b2">>ZN F @$D"V,>4,< 8 8@>HD<,D"<. ]H@ @2>"R",H, RH@ *@ BD4>bH4b 8@>HD<,D

(@FJ*"DFH&@, 8@H@D@, FR4H",H F,$b B@H,DB,&T4< & D,2J:\H"H, <,0*J>"D@*>@- BD@H4&@BD"&>@(@
*,b>4b, F@&,DT,>>@(@ *DJ(4< (@FJ*"DFH&@<, *@:0>@ @$ZR>@ BD@&@*4H\ B,D,(@&@DZ F (@FJ*"DFH&@<-
>"DJT4H,:,< & P,:bN @$,FB,R,>4b BD,8D"V,>4b BD@H4&@BD"&>@(@ *,b>4b 4/ 4:4 B@:JR,>4b 2" >,(@
>"*:,0"V,(@ &@2<,V,>4b; 4 :4T\ H@:\8@ & H@< F:JR",, 8@(*" B@F:, ^H@(@ BD@H4&@BD"&>@, *,b>4,

BD@*@:0",HFb 4:4 >"*:,0"V,, &@2<,V,>4, >, BD,*@FH"&:b,HFb, 8@>HD<,DZ <@(JH D"FF<"HD4&"H\Fb

8"8 >,@$N@*4<Z,, RH@ *",H B@H,DB,&T,<J (@FJ*"DFH&J BD"&@ >" @$D"V,>4, 8 >4<. ;Z FR4H",<,
RH@ &Db* :4 & JF:@&4bN >Z>,T>,6 *,P,>HD":42@&">>@6 F4FH,<Z <,0*J>"D@*>@(@ BD"&" (@FJ*"DFH&"

F@(:"FbHFb &2bH\ >" F,$b $@:,, T4D@8@, B@ FL,D, @N&"H" @$b2"H,:\FH&@ &,FH4 F,$b @BD,*,:,>>Z<

@$D"2@< *@ BD4>bH4b 8@>HD<,D.
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7D@<, H@(@, FJV,FH&J`H @$FH@bH,:\FH&", BD4 8@H@DZN B@H,DB,&T,, (@FJ*"DFH&@ B@0,:",H

F@ND">4H\ BD"&@ >" @$D"V,>4, 8 8@>HD<,D"< $,2 BD,*&"D4H,:\>ZN B,D,(@&@D@&, " 4<,>>@ 8@(*"

@>@ FR4H",H H"84, <,DZ >,@$N@*4<Z<4 *:b 2"V4HZ F&@4N 4>H,D,F@&. 7@<4FF4b JR:" H"84,

F4HJ"P44, BD,*JF<@HD,& BD"&@ B@H,DB,&T,(@ (@FJ*"DFH&" BD4>4<"H\ &D,<,>>Z, <,DZ 2"V4HZ,
>,@$N@*4<Z, *:b 2"V4HZ ,(@ BD"&. AD4 @HFJHFH&44 @BD,*,:,>4b & HD,H,6F8@< B@Db*8,

>,@$N@*4<@FH4 & H"84N <,D"N & H@< 4:4 4>@< 8@>8D,H>@< F:JR", D"2:4R4, <,0*J &D,<,>>Z<4

<,D"<4 4 8@>HD<,D"<4 $J*,H HDJ*>@ F@ND">4H\, 4 >" BD"8H48, ^H@ <@0,H BD4&,FH4 :4T\ 8

*":\>,6T,<J JF4:,>4` D"2>@(:"F46 <,0*J (@FJ*"DFH&"<4.

S%+5O!C3a

S&,6P"DF8"b *,:,("P4b J*@&:,H&@D,>" B@:@0,>4b<4 @$ JD,(J:4D@&">44 FB@D@& & @H>@T,>44

8@>HD<,D.

E?+)3=+==?+ 7?C?9+%EG%?

AD"&4H,:\FH&@ E@,*4>,>>@(@ 7@D@:,&FH&" FR4H",H BD"&4:\>Z< & BD4>P4B, 4 0,:"H,:\>Z< F

B@:4H4R,F8@6 H@R84 2D,>4b, RH@$Z (@FJ*"DFH&@ >, @$D"V":@F\ 8 8@>HD<,D"< B@ BD@T,FH&44

B,D4@*" &D,<,>4, R,H8@ F&4*,H,:\FH&J`V,(@, RH@ (@FJ*"DFH&@ @H8"2":@F\ @H F&@,(@ BD"&" >"

BD4>bH4, 8@>HD<,D. AD"&4H,:\FH&@ BD,*:"(",H, RH@$Z & F:JR", F@ND">,>4b ^H@6 (:"&Z & BD@,8H"N

FH"H,6 7@<4FF4b <,0*J>"D@*>@(@ BD"&" D"FF<@HD,:" &@BD@F @ *@B@:>4H,:\>@< B@:@0,>44,
F@@H&,HFH&J`V,< FH"H\, 45 %,>F8@6 8@>&,>P44 @ BD"&, <,0*J>"D@*>ZN *@(@&@D@& 4 2"BD,V"`V,<

@$D"V,>4, 8 8@>HD<,D"< (@FJ*"DFH&@< B@F:, H@(@, 8"8 @>@ <@:R":4&@ F@(:"F4:@F\ F >"DJT,>4,<

,(@ BD"&. AD"&4H,:\FH&@ E@,*4>,>>@(@ 7@D@:,&FH&" &>@&\ @H<,R",H, RH@ &@BD@FJ @ 8@>HD<,D"N &

8@>H,8FH, <>@(@FH@D@>>4N FB@D@& >,@$N@*4<@ J*,:4H\ @F@$@, &>4<">4,.

E?+)3=+==Y+ SG!GY

E@(:"F>@ <,0*J>"D@*>@<J @$ZR>@<J BD"&J, *@ BD4>bH4b 8@>HD<,D *@:0>@ $ZH\ BD,*Xb&:,>@

HD,$@&">4, @ BD,8D"V,>44 4:4 &@2<,V,>4497. ?*>"8@ FH"H\b 48 & *&JN &"0>ZN @H>@T,>4bN

&ZN@*4H 2" D"<84 <,0*J>"D@*>@(@ @$ZR>@(@ BD"&".

...

EH"H\` 48 B@:>@FH\` F:,*J,H B@<,FH4H\ 8"8 <4>4<J< & L"8J:\H"H4&>Z6 BD@H@8@: @$

JD,(J:4D@&">44 FB@D@&. % 8"R,FH&, @$b2"H,:\>@6 F4FH,<Z JF:@&46 @>" >, 4<,,H @F>@&Z &

<,0*J>"D@*>@< @$ZR>@< BD"&, 4 B@*DZ&",H FB@F@$>@FH\ (@FJ*"DFH&" @HFH"4&"H\ F&@4 BD"&" BJH,<

BD4>bH4b 8@>HD<,D.

AJ>8H 1

97 E<., >"BD4<,D, *,:@ @ BD@,8H, '"$R48@&@- ="*\b<"D@T ( P4H. F@R., F>@F8" 5),
BJ>8H 84 (" B@H,DB,&T,, (@FJ*"DFH&@ *@:0>@ BD42&"H\ (@FJ*"DFH&@, F@&,DT4&T,, BD@H4&@BD"&>@,

*,b>4,, BD,8D"H4H\ BD@H4&@BD"&>@, B@&,*,>4, 4:4 BD@42&,FH4 2" >,(@ &@2<,V,>4,"); Air
Services Case , p. 420.

/...



A/CN.4/488
Russian
Page 134

!%EGC3a

!&FHD4b BD4&,HFH&J,H H@H L"8H, RH@ &ZF8"2Z&"&T"bFb & BD@T:@< *,:,("P4,6 !&FHD44 &

',>,D":\>@6 !FF"<$:,, H@R8" 2D,>4b, 8"F"`V"bFb @$b2"H,:\FH&" B@H,DB,&T,(@ (@FJ*"DFH&"

@$D"V"H\Fb 8 <,D"< D"2D,T,>4b FB@D@& *@ BD4>bH4b 8@>HD<,D, @HD"0,>" & >@&@6 L@D<J:4D@&8,

BJ>8H" 1 FH"H\4 48.

E<. H"80, R"FH\ HD,H\`.

Q+SE7!a C+EAI#937!

AD4<,>,>4, 8@>HD<,D >, b&:b,HFb BDb<Z< 4 "&H@<"H4R,F84< F:,*FH&4,< F@&,DT,>4b

<,0*J>"D@*>@- BD@H4&@BD"&>@(@ *,b>4b. ?>@ 2"&4F4H @H BD,*&"D4H,:\>@(@ @BD,*,:,>4b B@FHD"*"&T4<

(@FJ*"DFH&@< B@&,*,>4b, 8@H@D@, @>@ FR4H",H BD@H4&@BD"&>Z<, 4 @H BD,*Xb&:,>4b HD,$@&">4b @

BD,8D"V,>44 4 @ &@2<,V,>44. AD4<,>,>4, 8@>HD<,D FH">@&4HFb &@2<@0>Z< H@:\8@ B@F:, H@(@,
8"8 &ZT,J8"2">>@, HD,$@&">4,, @$D"V,>>@, 8 (@FJ*"DFH&J, F@&,DT4&T,<J >"DJT,>4,, @FH",HFb $,2

J*@&:,H&@D4H,:\>@(@ @H&,H". O,:\ ^H4N BD,*&"D4H,:\>ZN JF:@&46 2"8:`R",HFb & H@<, RH@$Z

J<,>\T4H\ &@2<@0>@FH4 F8@D@B@FH40>@(@ 4, F:,*@&"H,:\>@, >,BD"&@<,D>@(@ BD4<,>,>4b 8@>HD<,D.
3<,>>@ & ^H@< F<ZF:, Q,TF8"b C,FBJ$:48" 4FH@:8@&Z&",H B@:@0,>4b BJ>8H" 1, HD,$J`V4, @H

B@H,DB,&T,(@ (@FJ*"DFH&" &ZB@:>4H\ F&@, @$b2"H,:\FH&@ @ BD@&,*,>44 B,D,(@&@D@& *@ BD4>bH4b

8@>HD<,D, 2" 4F8:`R,>4,< H@(@, RH@ 8"F",HFb " &D,<,>>ZN <,D 2"V4HZ", BD4@FH">@&:,>4, 8@H@DZN

:4T4:@ $Z 8@>HD<,DZ 4N F<ZF:".

)!=3a ?G 3;+=3 EGC!= E+%+C=?5 +%C?AY ( )!=3a, 3E9!=)3a,
=?C%+'3a, K3=9a=)3a 3 S%+O3a)

;@0>@ H"80, @F@$@ JB@<b>JH\ 8@>P,BP4` &D,<,>>ZN <,D.

KC!=O3a

KD">P4b B@:"(",H, RH@ &8:`R,>4, 8@>HD<,D & <"8F4<":\>@ &@2<@0>@6 FH,B,>4 *@:0>@ $ZH\

J&b2">@ F BD@P,FF@< <4D>@(@ JD,(J:4D@&">4b FB@D@&. A@^H@<J &8:`R,>4, & BJ>8H 1 @$b2"H,:\FH&"

*@ BD4>bH4b 8@>HD<,D BD@&,FH4 B,D,(@&@DZ ( BD,*JF<@HD,>>Z, & FH"H\, 54) &B@:>, J<,FH>@.

'+C;!=3a

% BJ>8H, 1 BD,*JF<"HD4&",HFb, RH@ *@ BD4>bH4b 8@>HD<,D B@H,DB,&T,, (@FJ*"DFH&@ *@:0>@

&ZB@:>4H\ F&@, " @$b2"H,:\FH&@ @ BD@&,*,>44 B,D,(@&@D@&" F (@FJ*"DFH&@<, F@&,DT4&T4<

BD@H4&@BD"&>@, *,b>4,. I BD"&4H,:\FH&" ',D<">44 4<,`HFb @BD,*,:,>>Z, F@<>,>4b @H>@F4H,:\>@

H@(@, RH@ @$b2"H,:\FH&@ @ BD@&,*,>44 B,D,(@&@D@& *@ BD4>bH4b 8@>HD<,D BD,*FH"&:b,H F@$@6

BD42>">>Z6 BD4>P4B <,0*J>"D@*>@(@ BD"&". E8@D,,, 8"8 BD,*FH"&:b,HFb, & F@@H&,HFH&44 F

@$ZR>Z< <,0*J>"D@*>Z< BD"&@< BD4>bH4` 8@>HD<,D *@:0>@ BD,*T,FH&@&"H\ :4T\ HD,$@&">4, @

BD,8D"V,>44 BD@H4&@BD"&>@(@ B@&,*,>4b 4:4 @ 8@<B,>F"P44. ;,0*J>"D@*>Z6 EJ* >,*"&>@

B@*H&,D*4: ^H@H BD4>P4B, 2"b&4&, RH@ " B@H,DB,&T,, (@FJ*"DFH&@ *@:0>@ BD42&"H\ (@FJ*"DFH&@,
F@&,DT4&T,, BD@H4&@BD"&>@, *,b>4,, BD,8D"H4H\ BD@H4&@BD"&>@, B@&,*,>4, 4:4 BD,*@FH"&4H\
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&@2<,V,>4, & F&b24 F >4<" 98. #Z:@ $Z H"80, *@&@:\>@ >,:@(4R>Z< BD,*B@:"("H\, RH@

B@H,DB,&T,, (@FJ*"DFH&@ $J*,H &@2*,D04&"H\Fb @H BD4>bH4b - <4D>ZN - 8@>HD<,D *@ H,N B@D,
B@8" @>@ >, 4FR,DB",H &F, FD,*FH&" *:b JD,(J:4D@&">4b FB@D" >" *DJ0,FH&,>>@6 @F>@&,.

% H@ 0, &D,<b BD"&4H,:\FH&@ ',D<">44 @H<,R",H, RH@ BJ>8H 1 >, >">@F4H JV,D$" BD4>bH4`

B@H,DB,&T4< (@FJ*"DFH&@< " &D,<,>>ZN <,D 2"V4HZ", >,@$N@*4<ZN *:b @$,FB,R,>4b ,(@ BD"&.
?*>"8@ >" BD"8H48, $J*,H F:@0>@ BD@&,FH4 D"2:4R4, <,0*J &D,<,>>Z<4 <,D"<4 4 F@$FH&,>>@

8@>HD<,D"<4. A@H,DB,&T,, (@FJ*"DFH&@ <@0,H @$D"H4H\Fb 8 H@<J, RH@, B@ ,(@ <>,>4`,
BD,*FH"&:b,H F@$@6 BD@FH@ " &D,<,>>Z, <,DZ 2"V4HZ", & H@ &D,<b 8"8 (@FJ*"DFH&@, BD@H4&

8@H@D@(@ @>4 >"BD"&:,>Z, <@0,H FR,FH\, RH@ ^H4 @H&,H>Z, <,DZ BD,*FH"&:b`H F@$@6

B@:>@<"FTH"$>Z, 8@>HD<,DZ, & F:JR", 8@H@DZN >,@$N@*4<@ BD,*&"D4H,:\>@, BD@&,*,>4,

B,D,(@&@D@&. I0, $Z:" &ZD"0,>" @2"$@R,>>@FH\ @H>@F4H,:\>@ H@(@, RH@ >@&"b 8"H,(@D4b

" &D,<,>>ZN <,D" <@0,H @H8DZH\ BJH\ *:b B@BZH@8 JFHD">4H\ @(D">4R,>4b, HD"*4P4@>>@

*,6FH&@&"&T4, & @H>@T,>44 D,BD,FF":46.

E?+)3=+==?+ 7?C?9+%EG%?

7"8 B@bF>b,HFb >40,, E@,*4>,>>@, 7@D@:,&FH&@ BD4T:@ 8 &Z&@*J, RH@ R"FH\ HD,H\b,
8"F"`V"bFb JD,(J:4D@&">4b FB@D@&, *@:0>" $ZH\ & B@:>@< @$X,<, 4F8:`R,>". ]H@ >48"8 >,

F&b2">@ F @$V,6 B@24P4,6 E@,*4>,>>@(@ 7@D@:,&FH&" & @H>@T,>44 @$b2"H,:\>@(@ HD,H,6F8@(@

JD,(J:4D@&">4b BD"&@&ZN FB@D@&, 8@H@D@6 BD"&4H,:\FH&@ B@- BD,0>,<J H&,D*@ BD4&,D0,>@. !

@$JF:@&:,>@ ^H@ H,<4 B@F:,*FH&4b<4, 8@H@DZ, R"FH\ HD,H\b <@0,H 4<,H\ & B:">, F@2*">4b

BD,BbHFH&46 *:b T4D@8@(@ BD42>">4b BD@,8H@& FH"H,6 (@FJ*"DFH&"<4. ?F@$,>>@ >"(:b*>@ ^H@

BD@b&:b,HFb & H@<, 8"84< @$D"2@< & BD@,8H, FH"H,6 B@:@0,>4b @$ JD,(J:4D@&">44 FB@D@& J&b2">Z

F B@:@0,>4b<4 @ 8@>HD<,D"N. ;,0*J>"D@*>@, @$ZR>@, BD"&@ >, HD,$J,H, RH@$Z *@ BD4>bH4b

8@>HD<,D (@FJ*"DFH&" &FHJB":4 & B,D,(@&@DZ 4:4 *"0, @H8"2Z&":4F\ @H BD4>bH4b 8@>HD<,D, B@8"

H"84, B,D,(@&@DZ &,*JHFb. AJ>8H 1 BD,*:"(",H JFH">@&4H\ >@&@, >,@BD"&*">>@, @(D">4R,>4, &

@H>@T,>44 (@FJ*"DFH&, >@FbV,, >,BD"8H4R>Z6 4 JH@B4R,F846 N"D"8H,D & JF:@&4bN $ZFHD@

<,>b`V,(@Fb F@&D,<,>>@(@ <4D". AD"&4H,:\FH&@ E@,*4>,>>@(@ 7@D@:,&FH&" FR4H",H H"80,, RH@

FFZ:8" >" " &D,<,>>Z, <,DZ 2"V4HZ" BD,*FH"&:b,H F@$@6 >,J*"R>J` L@D<J:4D@&8J, 8@H@D"b <@0,H

BD,*B@:"("H\ >":4R4, 8@>P,BHJ":\>@6 F&b24 F &D,<,>>Z<4 <,D"<4, BD4>4<",<Z<4 ;,0*J>"D@*>Z<

EJ*@<, RH@, B@ ,(@ <>,>4`, "$F@:`H>@ >,J<,FH>@.

E?+)3=+==Y+ SG!GY

EH"H\b 48 &<,FH, F BD@,8H@< FH"H\4 54 HD,$J,H H@(@, RH@$Z B@H,DB,&T,, (@FJ*"DFH&@,
BD,0*, R,< BD4>4<"H\ 8@>HD<,DZ, BD@&,:@ B,D,(@&@DZ. ! <,0*J>"D@*>@, @$ZR>@, BD"&@ >,

HD,$J,H, RH@$Z B@H,DB,&T,, (@FJ*"DFH&@ *@ BD4>bH4b 8@>HD<,D BD@&@*4:@ B,D,(@&@DZ, D"&>@ 8"8 4

>, 2"BD,V",H BD4>bH4, 8@>HD<,D &@ &D,<b B,D,(@&@D@&. % *,:, @ &@2*JT>@< @$F:J04&">44 FJ*,
>"BD4<,D, @H<,H4:, RH@, " B@ ,(@ <>,>4`, >" >Z>,T>,< ^H"B, D"2&4H4b <,0*J>"D@*>ZN

@H>@T,>46 >,&@2<@0>@ 2"8D,B4H\ >@D<J, 2"BD,V"`VJ` BD4<,>,>4, 8@>HD<,D &@ &D,<b

B,D,(@&@D@&..." 99. GD,$@&">4, @ BD,*&"D4H,:\>@< BD@&,*,>44 B,D,(@&@D@& <@0,H >">,FH4 JV,D$

B@24P44 B@H,DB,&T,(@ (@FJ*"DFH&", B@2&@:4& (@FJ*"DFH&J- >"DJT4H,:` >"FH"4&"H\ >" BD@&,*,>44

98 Case concerning the Gabcikovo-Nagymaros project (Hungary vs. Slovakia),
25 September 1997, para. 84.

99 Air Services Case , at p. 445.
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B,D,(@&@D@&, 8@H@DZ, <@(:4 $Z 2"*,D0"H\ BD4>bH4, 8@>HD<,D 4 B@2&@:4H\ ,<J J6H4 @H

<,0*J>"D@*>@6 @H&,HFH&,>>@FH4.

% BD@,8H, BJ>8H" 1 FH"H\4 48 ^H" BD@$:,<" D,T",HFb BJH,< JFH">@&:,>4b 42XbH4b 42

HD,$@&">4b @ BD,*&"D4H,:\>@< BD@&,*,>44 B,D,(@&@D@&, 8"F"`V,,Fb " &D,<,>>ZN <,D 2"V4HZ,
>,@$N@*4<ZN *:b @$,FB,R,>4b BD"& [ B@H,DB,&T,(@ (@FJ*"DFH&"]". ]H@ 42XbH4, FL@D<J:4D@&">@

>,R,H8@, <@0,H BD4&,FH4 8 H@<J, RH@ FFZ:"`V4,Fb >" >,(@ (@FJ*"DFH&" F*,:"`H BD@H4&@D,R4&Z,

&Z&@*Z. % R"FH>@FH4, & BD@,8H, >, J8"2Z&",HFb, $J*JH :4 &D,<,>>Z, <,DZ, 8"8 4 8@>HD<,DZ,
BD@H4&@BD"&>Z<4 & @HFJHFH&4, @$JF:@&4&T,(@ 4N BD@H4&@BD"&>@(@ *,b>4b. +F:4 @H&,H >" ^H@H

&@BD@F @HD4P"H,:\>Z6, H@ >,H >J0*Z 2"8D,B:bH\ BD4>P4B BD4>bH4b &D,<,>>ZN <,D. ?*>"8@ ,F:4

&D,<,>>Z, <,DZ B@*B"*"`H B@* @BD,*,:,>4, BD@,8H" FH"H\4 30, @*>"8@ >, b&:b`HFb

" B@:>@<"FTH"$>Z<4 8@>HD<,D"<4" 100, H@ >,B@>bH>@, 8"8 ^H@H H,D<4> <@0,H BD4<,>bH\Fb &

8@>8D,H>ZN @$FH@bH,:\FH&"N101.

%<,FH@ H@(@ RH@$Z *"&"H\ B@&@* *:b FB@D@& & @H>@T,>44 2>"R,>4b &D,<,>>ZN <,D & D"2*,:,

@ 8@>HD<,D"N, "&H@D"< BD@,8H" F:,*@&":@ $Z 2"8D,B4H\ & >,< @F>@&@B@:"("`VJ` >@D<J @$ZR>@(@

BD"&" @ H@<, RH@ 8@>HD<,DZ <@0>@ BD4>4<"H\ 4 *@, 4 &@ &D,<b B,D,(@&@D@&. % ^H@6 F&b24 <Z

>"FH@bH,:\>@ BD@F4:4 $Z 7@<4FF4` JH@R>4H\ BD@,8H FH"H\4 48, J8"2"&, RH@ 8@>HD<,DZ

*@BJF8"`HFb & 8"R,FH&, FB@F@$" FH4<J:4D@&"H\ H"8@, F@$:`*,>4, *@ 4 & N@*, BD@&,*,>4b

B,D,(@&@D@&102.

AJ>8H 2

Q+SE7!a C+EAI#937!

GD,$@&">4, @ H@<, RH@$Z B@H,DB,&T,, (@FJ*"DFH&@, BD4>4<"`V,, 8@>HD<,DZ, &ZB@:>4:@

@$b2"H,:\FH&" B@ JD,(J:4D@&">4` FB@D", &ZH,8"`V4, 42 R"FH4 HD,H\,6 BD@,8H@&, 4:4 :`$@6 *DJ(@6

@$b2"H,:\>@6 BD@P,*JDZ JD,(J:4D@&">4b FB@D", *,6FH&J`V,6 <,0*J F@@H&,HFH&J`V4<4

(@FJ*"DFH&"<4, BD,*FH"&:b,H F@$@6 *@&@:\>@ 0,FH8J` @D(">4R,F8J` F&b2\ <,0*J R"FH\` &H@D@6 4

R"FH\` HD,H\,6 BD@,8H@&. M@Hb Q,TF8"b C,FBJ$:48" @H>@F4HFb F F4<B"H4,6 8 4*,, 8@>HD@:b, B@

8D"6>,6 <,D, a posteriori, 2" 2"8@>>@FH\` 8@>HD<,D, @$b2"H,:\FH&@, F@*,D0"V,,Fb & BJ>8H, 2
FH"H\4 48 BD@,8H@&, B@ ,, <>,>4`, BD,*D,T",H &@BD@F @$ @$b2"H,:\>@< N"D"8H,D, R"FH4 HD,H\,6

BD@,8H@&, 8"F"`V,6Fb F4FH,<Z JD,(J:4D@&">4b FB@D@&. G"84< @$D"2@<, BD@$:,<Z, 8@H@DZ, <@(JH

&@2>48"H\ J (@FJ*"DFH& & @H>@T,>44 D,04<" JD,(J:4D@&">4b FB@D@&, BD,*:"(",<@(@ & R"FH4

HD,H\,6, &:,8JH 2" F@$@6 >,B@FD,*FH&,>>Z, B@F:,*FH&4b *:b @F>@&>ZN >@D<, 8"F"`V4NFb 8@>HD<,D.

E?+)3=+==Y+ SG!GY

100 7@<<,>H"D44, FHD. 311 H,8FH" >" ">(:46F8@< b2Z8,.

101 % 8@<<,>H"D4bN (@&@D4HFb @ H"84N <,D"N, 8"8 " 2"<@D"04&">4," "8H4&@& F P,:\`

>,*@BJV,>4b JH,R84 8"B4H":", 4 <,D"N, 8@H@DZ, " :4$@ *@:0>Z $ZH\ BD4>bHZ >,<,*:,>>@, :4$@

4N >, J*"FHFb BD4>bH\ &@@$V," ( FHD. 312). G"84, BD4<,DZ B@:,2>Z & 4::`FHD"H4&>@< 4 >,

@R,>\ B@:,2>Z & <,H@*4R,F8@< B:">,.

102 % 8@<<,>H"D4bN <@0>@ $Z:@ $Z @H<,H4H\, RH@ B@H,DB,&T,, (@FJ*"DFH&@, 8@(*" ^H@

&@2<@0>@, *@:0>@ FHD,<4H\Fb *@$4&"H\Fb &ZB@:>,>4b (@FJ*"DFH&@<- >"DJT4H,:,< ,(@

<,0*J>"D@*>ZN @$b2"H,:\FH& BJH,< B,D,(@&@D@&.
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% BJ>8H, 2 4<,`HFb *&" >,*@FH"H8" & @H>@T,>44 F4FH,<Z "D$4HD"0". %@- B,D&ZN, & >,6

(@&@D4HFb, RH@ " BD4>4<"`V,, 8@>HD<,DZ B@H,DB,&T,, (@FJ*"DFH&@ &ZB@:>b,H @$b2"H,:\FH&" B@

JD,(J:4D@&">4` FB@D", &ZH,8"`V4, 42 R"FH4 HD,H\,6 ...". ]H@ - @HFZ:8" 8 BD@,8HJ BJ>8H" 2
FH"H\4 58, (*, (@&@D4HFb, RH@, 8@(*" FB@D 2"HD"(4&",H BD4>bH4, B@H,DB,&T4< (@FJ*"DFH&@<

8@>HD<,D, " (@FJ*"DFH&@, BD@H4& 8@H@D@(@ @>4 BD4>4<"`HFb, 4<,,H BD"&@ & :`$@, &D,<b &

@*>@FH@D@>>,< B@Db*8, &Z>,FH4 FB@D >" D"FF<@HD,>4, "D$4HD"0>@(@ FJ*"", F@2*">>@(@ &

F@@H&,HFH&44 F *">>Z<4 FH"H\b<4. ?$b2"H,:\>Z6 "D$4HD"0 H"8@(@ D@*" >, 4<,,H @B@DZ &

<,0*J>"D@*>@< @$ZR>@< BD"&,, >" BD"8H48, $J*,H >,D"$@H@FB@F@$>Z< 4 F@2*": $Z >,8J` >@&J`

F4FH,<J, BD4 8@H@D@6 B@H,DB,&T,, (@FJ*"DFH&@ $J*,H BD4>J0*"H\Fb 8 JD,(J:4D@&">4` FB@D" R,D,2

"D$4HD"0. =,H >4 <,0*J>"D@*>@- BD"&@&ZN @F>@&">46, >4 H,>*,>P46, RH@$Z D"FBD@FHD">bH\ >"

B@H,DB,&T,, (@FJ*"DFH&@ H"8@, HD,$@&">4,, 8@(*" @>@ BD4>4<",H 8@>HD<,DZ & @H&,H >"

BD@H4&@BD"&>@, *,b>4, *DJ(@(@ (@FJ*"DFH&". A@ FJH4 ^H" @$b2"H,:\>"b F4FH,<" BD@H4&@D,R4H BD@,8HJ

BJ>8H" 1 FH"H\4 58, 8@H@DZ6 BD,*JF<"HD4&",H, RH@ FH@D@>Z <@(JH B,D,*"&"H\ & F@@H&,HFH&44 F

*">>Z<4 FH"H\b<4 *DJ(4, FB@DZ & "D$4HD"0>Z6 FJ* " B@ *@(@&@D,>>@FH4". ;Z B@:"(",<, RH@ ^H@

F,D\,2>@ >"DJT",H $":">F & @H>@T,>4bN B@H,DB,&T,(@ (@FJ*"DFH&" 4 (@FJ*"DFH&"- >"DJT4H,:b. G"8"b

F4FH,<" >, H@:\8@ 2"Hb(4&",H FD@8, & H,R,>4, 8@H@D@(@ (@FJ*"DFH&@- >"DJT4H,:\ <@0,H @FH"&"H\Fb
H"8@&Z<, >@ 4 2"FH"&:b,H B@H,DB,&T,, (@FJ*"DFH&@ $D"H\ >" F,$b $@:\T4, 42*,D084 & F&b24 F

JD,(J:4D@&">4,< FB@D" R,D,2 "D$4HD"0. AD@,8H FH"H\4 60, BD,*JF<"HD4&"b &@2<@0>@FH\ B,D,F<@HD"

;,0*J>"D@*>Z< EJ*@<, JFJ(J$:b,H BD@$:,<J 2"*,D084. ;Z FR4H",<, RH@ H"8"b F4FH,<"

@$b2"H,:\>@(@ "D$4HD"0" 2"FH"&:b,H B@H,DB,&T,, (@FJ*"DFH&@, 8@H@D@, &Z>J0*,>@ BD4$,("H\ 8

8@>HD<,D"<, >,FH4 >,*@BJFH4<Z, 42*,D084.

7D@<, H@(@, BD@,8H BJ>8H" 2 FH"H\4 48 BD,*JF<"HD4&",H, RH@ " BD4>4<"`V,, 8@>HD<,DZ
B@H,DB,&T,, (@FJ*"DFH&@ &ZB@:>b,H" @$b2"H,:\FH&", &ZH,8"`V4, 42 BJ>8H" 2 FH"H\4 58, " 4:4
:`$@6 *DJ(@6 @$b2"H,:\>@6 BD@P,*JDZ JD,(J:4D@&">4b FB@D"", *,6FH&J`V,6 <,0*J FH@D@>"<4.
A@>bH>@, RH@ BJ>8H 2 FH"H\4 48 BD@FH@ >"BD"&:,> >" F@ND">,>4, *DJ(4N FJV,FH&J`V4N

<,N">42<@&, *,6FH&J`V4N & @H>@T,>4bN <,0*J FH@D@>"<4103. ?*>"8@, B@FH@:\8J B@F8@:\8J

BJ>8H 2 FH"H\4 48 <@0,H &@FBD4>4<"H\Fb 8"8 JFH">"&:4&"`V46 *@B@:>4H,:\>Z, HD,$@&">4b, @> >,

4<,,H @B@DZ & <,0*J>"D@*>@< @$ZR>@< BD"&,. ="BD4<,D, >, F:,*J,H 4FH@:8@&Z&"H\ BJ>8H 2
FH"H\4 48 8"8 *"`V46 F@(:"F4, >" 4FB@:\2@&">4, BD@P,*JD JD,(J:4D@&">4b FB@D@& & F:JR"bN, 8@(*"

FJV,FH&J`V"b BD@P,*JD" HD,$J,H >":4R4b &2"4<>@(@ F@(:"F4b. G"8@6 D,2J:\H"H $Z: $Z

>,BD4,<:,<Z<.

AJ>8H 3

E?+)3=+==Y+ SG!GY

)":,,, HD,$@&">4, BJ>8H" 3 @ H@<, RH@$Z 8@>HD<,DZ BD4@FH">"&:4&":4F\ & H@< F:JR",,
8@(*" BD@P,*JDZ JD,(J:4D@&">4b FB@D" " *@$D@F@&,FH>@ @FJV,FH&:b`HFb (@FJ*"DFH&@<",
FL@D<J:4D@&">@ >,R,H8@ 4 <@0,H BD4&,FH4 8 *":\>,6T4< 2"*,D08"< 4 2:@JB@HD,$:,>4b< F@

FH@D@>Z (@FJ*"DFH&"- >"DJT4H,:b.

EH"H\b 49. E@D"2<,D>@FH\

!%EGC3a

103 E<. 7@<<,>H"D44, FHD. 312 4 313 H,8FH" >" ">(:46F8@< b2Z8,.
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3FN@*b 42 *@&@:\>@ " D,":4FH4R>@(@" B@*N@*", 2" 8@H@DZ6 &ZFHJB",H !&FHD4b & 8@>H,8FH,

8@*4L48"P44, ^:,<,>H F@D"2<,D>@FH4, 8"8 BD,*FH"&:b,HFb, 4<,,H D,T"`V,, 2>"R,>4,. !&FHD4b,
D"2J<,,HFb, BD42>",H, RH@ BD4>P4B F@D"2<,D>@FH4 @FH",HFb >,@BD,*,:,>>Z< B@ F&@,6 FL,D, @N&"H",
B@8" >, FJV,FH&J,H >48"8@(@ <,0*J>"D@*>@(@ FJ*,$>@(@ @D(">", 8@H@DZ6 <@( $Z *@B@:>4H,:\>@

D"2&4H\ 4 *@D"$@H"H\ B@>bH4, F@D"2<,D>@FH4. E *DJ(@6 FH@D@>Z, >,:\2b @HD4P"H\, RH@ J0, F"<

L"8H &@2<@0>@FH4 FFZ:84 H,< 4:4 4>Z< (@FJ*"DFH&@<, BD@H4& 8@H@D@(@ BD4>4<"`HFb 8@>HD<,DZ,
>" ^:,<,>H F@D"2<,D>@FH4 J0, @8"2Z&",H D,(J:4DJ`V46 ^LL,8H. 7D@<, H@(@, `D4F*48P4b

;,0*J>"D@*>@(@ EJ*", @F@$,>>@ ,(@ 8@>FJ:\H"H4&>Z, 2"8:`R,>4b @ 2"8@>>@FH4 b*,D>@(@ @DJ04b 4

FFZ:8" & >,< >" BD4>P4B F@D"2<,D>@FH4, F&4*,H,:\FH&J,H @ &"0>@FH4 ^H@(@ BD4>P4B", 8"8 @*>@(@

42 D,(J:4DJ`V4N ^:,<,>H@&, & J0, FJV,FH&J`V,6 BD"8H48, (@FJ*"DFH&.

% F&b24 F ^H4< D"$@H" 7@<4FF44 *@:0>" @HR"FH4 $ZH\ B@F&bV,>" &@2<@0>@6 *":\>,6T,6

*@D"$@H8, B@:@0,>4b @ F@D"2<,D>@FH4, B@ 8D"6>,6 <,D,, *:b 8@<<,>H"D4b, 8@H@DZ6 7;A

BD,*FH@4H BD,*FH"&4H\ & @H>@T,>44 @8@>R"H,:\>@(@ 8@<B:,8F" BD@,8H@& FH"H,6.

Q+SE7!a C+EAI#937!

E@D"2<,D>@FH\ 8@>HD<,D, @ 8@H@D@6 4*,H D,R\ & FH"H\, 49, b&:b,HFb @*>4< 42

@F>@&@B@:"("`V4N JF:@&46, 8@H@DZ, *@:0>Z $ZH\ &ZB@:>,>Z *:b H@(@, RH@$Z BD4<,>,>4,

8@>HD<,D 4<,:@ 2"8@>>Z6 N"D"8H,D. KJ>8P4b BD4>P4B" F@D"2<,D>@FH4 FH">@&4HFb ,V, $@:,,

&"0>@6 & F:JR", 8@>HD<,D, BD4>4<",<ZN & @H>@T,>44 BD,FHJB:,>4b. A@F:,*FH&4b BD,FHJB:,>4b

<@(JH 2"HD"(4&"H\ & D"2:4R>@6 <,D, F@@$V,FH&@ (@FJ*"DFH&, 4 B@^H@<J BD4>P4B F@D"2<,D>@FH4

*@:0,> BD4<,>bH\Fb 8 8"0*@<J B@FHD"*"&T,<J (@FJ*"DFH&J 4>*4&4*J":\>@, RH@ 4 F:,*J,H 42

FH"H\4 49 & ,, >Z>,T>,6 L@D<J:4D@&8,.

)!=3a ?G 3;+=3 EGC!= E+%+C=?5 +%C?AY ( )!=3a, 3E9!=)3a,
=?C%+'3a, K3=9a=)3a 3 S%+O3a)

E<. FH"H\` 47.

KC!=O3a

KD">P4b BD,*:"(",H 2"<,>4H\ F:@&" " $ZH\ >,F@D"2<,D>Z F@ FH,B,>\` Hb0,FH4 <,0*J>"D@*>@-
BD@H4&@BD"&>@(@ *,b>4b 4 ,(@ B@F:,*FH&4b<4 *:b B@H,DB,&T,(@ (@FJ*"DFH&"" F:@&"<4 " $ZH\
>,F@D"2<,D>Z F B@F:,*FH&4b<4 <,0*J>"D@*>@- BD@H4&@BD"&>@(@ *,b>4b *:b B@H,DB,&T,(@ (@FJ*"DFH&"
4 FH,B,>\` ,(@ Hb0,FH4".

'+C;!=3a

QH@ 8"F",HFb F@D"2<,D>@FH4, H@ BD"&4H,:\FH&@ ',D<">44 F@(:"F>@ F H,<, RH@ @>"

BD,*FH"&:b,H F@$@6 BD4>P4B, T4D@8@ BD42>">>Z6 8"8 & *@8HD4>,, H"8 4 & FJ*,$>@6 BD"8H48,. ?>

>,*"&>@ $Z: B@*H&,D0*,> ;,0*J>"D@*>Z< EJ*@< & ,(@ 8@>FJ:\H"H4&>@< 2"8:`R,>44 @H>@F4H,:\>@

2"8@>>@FH4 J(D@2Z b*,D>Z< @DJ04,< 4:4 ,(@ BD4<,>,>4b104. AD"&4H,:\FH&@ ',D<">44 H"80,

104 7@>FJ:\H"H4&>@, 2"8:`R,>4, @H 8 4`:b 1996 (@*", BJ>8HZ 41 4 *":,,. A@:>@FH\` H,8FH

8@>FJ:\H"H4&>ZN 2"8:`R,>46 42JR",HFb & BD4:@0,>44 8 *@8J<,>HJ A/51/218.
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F@(:"F>@ F H,<, RH@ BD4 @P,>8, F@D"2<,D>@FH4 >,@$N@*4<@ JR4HZ&"H\ &F, ^:,<,>HZ, 8@H@DZ,

FR4H"`HFb D,:,&">H>Z<4 & 8@>8D,H>ZN @$FH@bH,:\FH&"N. AD4 ^H@6 @P,>8, H"80, >,@$N@*4<@

JR4HZ&"H\ F,D\,2>@FH\ BD,*B@:"(",<@(@ >"DJT,>4b.

3C9!=)3a

3D:">*4b F@(:"F>" F 7@<4FF4,6 & H@<, RH@ F@D"2<,D>@FH\ BD42>">" & @$V,< @$ZR>@<

<,0*J>"D@*>@< BD"&, & 8"R,FH&, >,@$N@*4<@(@ JF:@&4b 2"8@>>@FH4 8@>HD<,DZ, " H"80, F@(:"F>" F

@HD4P"H,:\>@6 L@D<J:4D@&8@6 ^H@(@ JF:@&4b & BD@,8H, FH"H\4 49. ;Z 4>H,D,FJ,<Fb H,<, >, <@(:"

$Z 7@<4FF4b ,V, B@*J<"H\ >"* H,<, 8"8 J:JRT4H\ L@D<J:4D@&8J ^H@(@ JF:@&4b. % B@F:,*>4,

(@*Z <,0*J>"D@*>Z, @D(">Z, >"BD4<,D <,0*J>"D@*>Z, JRD,0*,>4b B@ &@BD@F"< BD"& R,:@&,8",
H"84,, 8"8 +&D@B,6F846 FJ* B@ BD"&"< R,:@&,8", J(:J$:,>>@ 42JR":4 4 BD4<,>b:4 ^H@H 8D4H,D46

8 8@>8D,H>Z< F4HJ"P4b<, 4, &4*4<@, F JR,H@< ^H@6 BD"8H484 @BD,*,:,>4, ^H@(@ 8D4H,D4b <@0>@

$Z:@ $Z J:JRT4H\. =Z>,T>bb L@D<J:4D@&8" BD@,8H" FH"H\4 49 <@0,H BD,*B@:"("H\, RH@

,*4>FH&,>>Z<4 D,:,&">H>Z<4 F@@$D"0,>4b<4 BD4 BD4<,>,>44 8D4H,D4b F@D"2<,D>@FH4 8

8@>HD<,D"< b&:b`HFb FH,B,>\ F,D\,2>@FH4 <,0*J>"D@*>@- BD@H4&@BD"&>@(@ *,b>4b 4 ,(@ B@F:,*FH&4b
*:b B@H,DB,&T,(@ (@FJ*"DFH&". % ^H@6 F&b24 <Z @H<,R",<, RH@ & *@8:"*, @ D"$@H, F&@,6 F@D@8

F,*\<@6 F,FF44 7@<4FF4b @H<,R",H, RH@ P,:\ 8@>HD<,D, " 4<,>>@ B@$J0*,>4, (@FJ*"DFH&"-
>"DJT4H,:b F@$:`*"H\ F&@4 @$b2"H,:\FH&", b&:b,HFb D,:,&">H>@6 BD4 D,T,>44 &@BD@F" @ H@<,
b&:b,HFb :4 2"8@>>@6 H" 4:4 4>"b 8@>HD<,D" 4 & 8"8@6 FH,B,>4, " H"80, JH&,D0*",H, RH@ " ^H@H
&@BD@F" @H:4R",HFb @H &@BD@F" @ F@D"2<,D>@FH4105. 7"8 BD,*FH"&:b,HFb, H,< F"<Z< 7@<4FF4b

*",H B@>bH\, RH@ P,:\ 8@>HD<,D >, b&:b,HFb D,:,&">H>@6 BD4 D"FF<@HD,>44 &@BD@F" @

F@D"2<,D>@FH4 H@6 4:4 4>@6 8@>HD<,DZ. %<,FH, F H,<, 8"8 F&4*,H,:\FH&J,H <,0*J>"D@*>@,

BD,P,*,>H>@, BD"&@ & @$:"FH4 BD"& R,:@&,8", P,:\ H@6 4:4 4>@6 <,DZ <@0,H $ZH\ D,:,&">H>Z<

F@@$D"0,>4,< BD4 D,T,>44 &@BD@F" @ ,, F@D"2<,D>@FH4. 7@>HD<,DZ <@(JH 2"8@>>@ BD4>4<"H\Fb &

P,:bN @$,FB,R,>4b BD,8D"V,>4b <,0*J>"D@*>@- BD@H4&@BD"&>@(@ *,b>4b 4/ 4:4 B@:JR,>4b
&@2<,V,>4b 2" >,(@, BD4 ^H@< F"<@ &@2<,V,>4, <@0,H BD@42&@*4H\Fb & >,F8@:\84N L@D<"N. ;Z

FR4H",<, RH@ 8"8 8@>8D,H>"b P,:\ 8@>HD<,DZ, H"8 4 8@>8D,H>"b L@D<" &@2<,V,>4b, ,F:4 H"8@&@,

HD,$J,HFb, <@(JH 4<,H\ @H>@T,>4, 8 &@BD@FJ @ F@D"2<,D>@FH4 H@6 4:4 4>@6 8@>HD<,DZ.

;Z *":,, @H<,R",<, RH@ H"< 0, & *@8:"*, @ D"$@H, F&@,6 F@D@8 F,*\<@6 F,FF44 7@<4FF4b

H"80, J8"2Z&",H, RH@ 8@>,P LD"2Z " *:b B@H,DB,&T,(@ (@FJ*"DFH&"" ( & F&b24 F B@F:,*FH&4b<4
<,0*J>"D@*>@- BD@H4&@BD"&>@(@ *,b>4b) >, BD,F:,*J,H P,:\ FJ24H\ FL,DJ @N&"H" BD@,8H" FH"H\4 49
4 >,@BD"&*">>@ @(D">4R4H\ &@2<@0>@FH\ (@FJ*"DFH&" BD4>4<"H\ ^LL,8H4&>Z, 8@>HD<,DZ &

@H>@T,>44 @BD,*,:,>>ZN BD@H4&@BD"&>ZN *,b>46, 2"HD"(4&"`V4N @$b2"H,:\FH&" erga omnes,
>"BD4<,D >"DJT,>46 BD"& R,:@&,8". ?*>"8@ 7@<4FF4b 2"H,< BD@&@*4H D"2:4R4, <,0*J

<"H,D4":\>Z< JV,D$@< 4 `D4*4R,F84< JV,D$@< 4 (@&@D4H, RH@ `D4*4R,F84 B@H,DB,&T,,

(@FJ*"DFH&@ B@ FD"&>,>4` F <"H,D4":\>@ B@H,DB,&T4< (@FJ*"DFH&@< $J*,H & $@:\T,6 FH,B,>4

@(D">4R,>@ & F&@,< &Z$@D, &4*" 4 4>H,>F4&>@FH4 <,D, 8@H@DZ, $Z:4 $Z F@D"2<,D>Z

`D4*4R,F8@<J JV,D$J, >">,F,>>@<J ^H@<J (@FJ*"DFH&J106. A@F8@:\8J &@ <>@(4N F:JR"bN

>"DJT,>46 BD"& R,:@&,8" <"H,D4":\>Z6 JV,D$ $J*,H >">@F4H\Fb (D"0*">"< (@FJ*"DFH&",
F@&,DT4&T,(@ <,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4,, FJ0,>4, FL,DZ @N&"H" D"FF<@HD,>4b

B@F:,*FH&46 <,0*J>"D@*>@- BD@H4&@BD"&>@(@ *,b>4b F H@R84 2D,>4b `D4*4R,F8@(@ JV,D$",
B@>,F,>>@(@ B@H,DB,&T4< (@FJ*"DFH&@<, $Z:@ $Z R,D,FRJD @(D">4R4H,:\>Z<. ),6FH&4H,:\>@, &

105 ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH4*,FbH"b F,FF4b, )@B@:>,>4, 10
(A/50/10), (:"&" IV.C, BJ>8H 10 8@<<,>H"D4b 8 FH"H\, 13.

106 G"< 0,, BJ>8H 9.
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H"84N F:JR"bN >"DJT,>46 BD"& R,:@&,8", &4*4<@, $Z:@ $Z >,B@*N@*bV4< 8:"FF4R,F8@, B@>4<">4,

F@D"2<,D>@FH4 & 8@>H,8FH, 8@>HD<,D 8"8 @H>@T,>46 <,0*J (@FJ*"DFH&@<- >"DJT4H,:,< 4

B@H,DB,&T4< (@FJ*"DFH&@<.

E?+)3=+==Y+ SG!GY

E@,*4>,>>Z, SH"HZ F@(:"F>Z F 7@<4FF4,6 & H@<, RH@ & F@@H&,HFH&44 F <,0*J>"D@*>Z<

@$ZR>Z< BD"&@< BD4 @FJV,FH&:,>44 8@>HD<,D BD4<,>b,HFb BD"&4:@ F@D"2<,D>@FH4107. ?*>"8@ &

<,0*J>"D@*>@< BD"&, >,H R,H84N J8"2">46 @H>@F4H,:\>@ H@(@, 8"84< @$D"2@< (@FJ*"DFH&" 4

"D$4HD"0>Z, FJ*Z *@:0>Z @P,>4&"H\ F@D"2<,D>@FH\. AD,*FH"&4H,:4 @*>@(@ >"BD"&:,>4b 2"b&:b`H,
RH@ 8@>HD<,DZ *@:0>Z F@@H>@F4H\Fb F@ FH,B,>\` B@>J0*,>4b, >,@$N@*4<@(@ *:b B@("T,>4b
4FN@*>@(@ *@:("108, 4:4 " @$X,<" BD4>J0*,>4b, >,@$N@*4<@(@ *:b B@:JR,>4b &@2<,V,>4b" 109.
% *DJ(4N 0, 4FH@R>48"N @H<,R",HFb, RH@ 8@>HD<,D" *@:0>" $ZH\ FD"&>4<" " F *,b>4,<,
@$JF:@&4&T4< ,," 110. ;Z F@(:"F>Z F H,<, RH@ & @BD,*,:,>>ZN @$FH@bH,:\FH&"N 8@>HD<,D"
*@:0>" $ZH\ F&b2">" F BD4>P4B@<, 8@H@DZ6 2"*,6FH&J,HFb BD4 >":4R44 <,0*J>"D@*>@-
BD@H4&@BD"&>@(@ *,b>4b111. !>":@(4R>Z< @$D"2@< BD@H4&@BD"&>@, *,b>4, <@0,H
BD@*,<@>FHD4D@&"H\, 8"8@(@ D@*" <,D" <@0,H $ZH\ ^LL,8H4&>@6 *:b H@(@, RH@$Z 2"FH"&4H\
(@FJ*"DFH&@- >"DJT4H,:\ &ZB@:>4H\ F&@4 @$b2"H,:\FH&".

107 E<., >"BD4<,D, Memorial and Reply of the United States in the Air Services
Case, R"FH4R>@ BD4&,*,>>Z, & M. Nash, 1978 Digest of United States Practice in
International Law , pp. 768-776.

108 R. Phillimore, Commentaries upon International Law , vol. 3, p. 16 (1885).

109 H. Lauterpacht, Oppenheim’s International Law , vol. 2, p. 141 (1952).
E<. 7@<<,>H"D44, FHD. 316-317 H,8FH" >" ">(:46F8@< b2Z8,, F>@F84 130 4 132.

110 Naulilaa Case , United Nations Reports of International Arbitral Awards,
pp. 1011, 1028 (Portugal v. Germany ) (1928). E<. H"80, Air Services Case , p. 443
( 8@>HD<,D" HD,$J,H " @BD,*,:,>>@6 FH,B,>4 ^8&4&":,>H>@FH4 F BD,*B@:"(",<Z< >"DJT,>4,<").

111 A@ *,:J @ &@2*JT>@< @$F:J04&">44 "D$4HD"0>Z6 FJ* 2"b&4:, RH@ " B@ ,(@ <>,>4`, &

*">>@< F:JR", >,*@FH"H@R>@ FD"&>4&"H\ J$ZH84, B@>,F,>>Z, 8@<B">4,6 " A">"<" & F&b24 F

BD4@FH">@&:,>4,< 2"B:">4D@&">>@(@ @$F:J04&">4b, F J$ZH8"<4, 8@H@DZ, LD">PJ2F8"b 8@<B">4b

B@>,F:" $Z & D,2J:\H"H, BD4>bH4b 8@>HD<,D; >,@$N@*4<@ $J*,H H"80, BD4>bH\ &@ &>4<">4,

&"0>@FH\ BD4>P4B4":\>ZN B@24P46, 8@H@DZ, $Z:4 BD@*,<@>FHD4D@&">Z, 8@(*" LD">PJ2F84, &:"FH4

2"BD,H4:4 <,>bH\ <@V>@FH4 & HD,H\4N FHD">"N. +F:4 &"0>@FH\ ^H@(@ &@BD@F" @P,>4&"H\ R,D,2

BD42<J @$V,6 B@:4H484 & @$:"FH4 &@2*JT>@(@ HD">FB@DH", BD4>bH@6 BD"&4H,:\FH&@< E@,*4>,>>ZN

SH"H@& 4 D,":42@&">>@6 BJH,< 2"8:`R,>4b $@:\T@(@ R4F:" <,0*J>"D@*>ZN F@(:"T,>46 F@

FHD">"<4 B@<4<@ KD">P44, H@ <,DZ, BD4>bHZ, E@,*4>,>>Z<4 SH"H"<4, >, BD,*FH"&:b`HFb

@*>@2>"R>@ >,F@D"2<,D>Z<4, ,F:4 4N FD"&>4&"H\ F <,D"<4, BD4>bHZ<4 KD">P4,6". Air Services
Case, pp. 443-444. G"8@6 ">":42 >"DJT,>4b & B:">, @H&,HFH&,>>@FH4 (@FJ*"DFH& >, F@&B"*",H F

H,<, 8@H@DZ6 B@*D"2J<,&",HFb JB@HD,$:,>4,< H,D<4>" " Hb0,FH\" & BD@,8H, FH"H\4 49.
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% BD@,8H, FH"H\4 49 *",HFb @P,>8" F@D"2<,D>@FH4 8@>HD<,DZ F B@<@V\` JR,H" " Hb0,FH4
<,0*J>"D@*>@- BD@H4&@BD"&>@(@ *,b>4b 4 ,(@ B@F:,*FH&46 *:b B@H,DB,&T,(@ (@FJ*"DFH&"" 112. ;Z

B@:"(",<, RH@ & ^H@6 L@D<J:4D@&8, RD,2<,D>@ B@*R,D84&",HFb " Hb0,FH\" BD,*T,FH&J`V,(@

>"DJT,>4b & 8"R,FH&, <,DZ *:b @P,>84 F@D"2<,D>@FH4. A@ <>,>4` E@,*4>,>>ZN SH"H@&, BD@,8H

FH"H\4 49 *@:0,> @HD"0"H\ @$, &ZT,J8"2">>Z, H,>*,>P44 & @H>@T,>44 F@D"2<,D>@FH4.
E@D"2<,D>@FH\ B@ FJH4 @2>"R",H, RH@ 8@>HD<,DZ *@:0>Z $ZH\ H"8@&Z<4, RH@$Z B@$J*4H\

>"DJT4H,:b &ZB@:>4H\ F&@4 @$b2"H,:\FH&" B@ <,0*J>"D@*>@<J BD"&J 4 RH@$Z T"(4, BD,*BD4>bHZ,

& ^H@< >"BD"&:,>44, &,:4 >, 8 ^F8":"P44, " 8 JD,(J:4D@&">4` FB@D". 7@>P,BP4b 0,

F@D"2<,D>@FH4, @B4D"`V"bFb >" HJ<">>@, B@>bH4, " Hb0,FH4" BD@H4&@BD"&>@(@ *,b>4b, @HD"0",H

H@:\8@ @*4> "FB,8H <,0*J>"D@*>@(@ @$ZR>@(@ BD"&". 7"8 B4F": BD@L,FF@D O@::,D, F@D"2<,D>@FH\

BD,*>"2>"R,>" >, H@:\8@ *:b JFH">@&:,>4b F&b24 <,0*J >"DJT,>4,< 4 8@>HD<,D@6, >@ H"80, *:b

H@(@, RH@$Z " J&b2"H\ BD,F:,*J,<J` P,:\, &@2&D"H 8 status quo ante 4 FD,*FH&", 4FB@:\2J,<Z,

*:b *@FH40,>4b H"8@(@ &@2&D"H"" 113. A@F8@:\8J 8@>HD<,DZ @FJV,FH&:b`HFb (:"&>Z< @$D"2@< *:b

H@(@, RH@$Z &,D>JH\ status quo ante, BD"&4:@ F@D"2<,D>@FH4 *@:0>@ @$,FB,R4&"H\ @P,>8J

P,:,6, 8@H@DZ, *@FH4("`HFb BJH,< BD4>bH4b 8@>HD<,D, & *@B@:>,>4, 8 &"0>@FH4 BD4>P4B",
8@H@DZ6 2"*,6FH&J,HFb BD4 >":4R44 BD,*T,FH&J`V,(@ BD@H4&@BD"&>@(@ *,b>4b.

7D@<, H@(@, & 7@<<,>H"D4bN >" FHD. 319 H,8FH" >" ">(:46F8@< b2Z8, B@bF>b,HFb, RH@

L@D<J:4D@&8" FH"H\4 49 " >, $J*,H &ZN@*4H\ 2" @BD,*,:,>>Z, BD,*,:Z", B@F8@:\8J " 8@>HD<,D",
8@H@D"b >,F@D"2<,D>", >,2"&4F4<@ @H FH,B,>4 H"8@6 >,F@D"2<,D>@FH4, *@:0>" $ZH\ 2"BD,V,>", F

H,< RH@$Z >, *"&"H\ B@H,DB,&T,<J (@FJ*"DFH&J H"8J` F&@$@*J *,6FH&46, 8@H@D"b <@(:" $Z

BD4&,FH4 8 2:@JB@HD,$:,>4`" ( &Z*,:,>@ "&H@D@<). E@,*4>,>>Z, SH"HZ FR4H"`H, RH@ H"8@,

H@:8@&">4, >, F@(:"FJ,HFb F @$ZR>@6 BD"8H48@6114. E@D"2<,D>@FH\ - B@>bH4, BD4$:424H,:\>@,, "

112 ?HD"0,>>"b & BD@,8H, 8@>P,BP4b B@F:,*FH&46 *:b B@H,DB,&T,(@ (@FJ*"DFH&" >, *@ 8@>P"

bF>" 4 B@^H@<J HD,$J,H JH@R>,>4b. ?>", 8 BD4<,DJ, >, F@(:"FJ,HFb F >,*"&>4< 2"b&:,>4,<

;,0*J>"D@*>@(@ EJ*" @H>@F4H,:\>@ H@(@, 8"84< @$D"2@< 42<,DbH\ B@F:,*FH&4b, 8@H@D@, F&b2Z&",H

B@F:,*FH&4b 8@>HD<,DZ F JV,D$@<. E<. *,:@ %,>(D44/ E:@&"844, P4H. F@R. ( F>@F8" 5), BJ>8H 85
(" @*>@ 42 &"0>ZN F@@$D"0,>46 2"8:`R",HFb & H@<, RH@ B@F:,*FH&4b 8@>HD<,DZ *@:0>Z $ZH\

F@D"2<,D>Z BD4R4>,>>@<J JV,D$J, F JR,H@< 2"HD"(4&",<ZN BD"&"). % @H:4R4, @H ^H@(@ BD@,8H

FH"H\4 49 F&b2Z&",H 8@>HD<,DJ F B@F:,*FH&4b<4 BD@H4&@BD"&>@(@ *,b>4b *:b B@H,DB,&T,(@

(@FJ*"DFH&". E<. 8@<<,>H"D44, FHD. 321 H,8FH" >" ">(:46F8@< b2Z8,. EJ* >, B@bF>b,H H"8J`

HD"8H@&8J " B@F:,*FH&46", 4 *"&",<Z6 4< ">":42 >, *",H &@2<@0>@FH4 F*,:"H\ R,H846 &Z&@* @

H@<, 8"8@6 BD"&@&@6 H,>*,>P44 @> >"<,D,&":Fb F:,*@&"H\.

113 Zoller, op. cit. ( F>@F8" 52), p. 135. E<. H"80, Elgab, op. cit. ( F>@F8" 50),
p. 45. ED. 7@<<,>H"D44, FHD. 319 H,8FH" >" ">(:46F8@< b2Z8,.

I&b2Z&">4, 8@>HD<,D F B@FH"&:,>>Z<4 P,:b<4, $J*\ H@ BD,8D"V,>4, 4:4 &@2<,V,>4,,
@H:4R",HFb @H HD,$@&">4b BD@,8H" BJ>8H" 1 FH"H\4 47 & @H>@T,>44 H@(@, RH@ 8@>HD<,D" *@:0>"

$ZH\ >,@$N@*4<@6. GD,$@&">4, @H>@F4H,:\>@ >,@$N@*4<@FH4 BD4&b2">@ 8 >"R":\>@<J D,T,>4`

@H>@F4H,:\>@ BD4<,>,>4b 8@>HD<,D; @>@ HD,$J,H &ZbF>,>4b &@BD@F" @ H@<, >,@$N@*4<@ :4 &@@$V,

BD4<,>bH\ 8@>HD<,DZ? E<. 7@<<,>H"D44, FHD. 307 H,8FH" >" ">(:46F8@< b2Z8,. % @H:4R4, @H

^H@(@ BD"&4:@ @ F@D"2<,D>@FH4 HD,$J,H &ZbF>4H\ &@BD@F @ H@<, >,@$N@*4<Z :4 8@>8D,H>Z, <,DZ,
42$D">>Z, B@H,DB,&T4< (@FJ*"DFH&@<, *:b H@(@ RH@$Z B@$J*4H\ (@FJ*"DFH&@- >"DJT4H,:\ &ZB@:>4H\
F&@4 @$b2"H,:\FH&".

114 E<., >"BD4<,D, Nautilaa Case , p. 1028 ( 8@>HD<,DZ >@FbH " RD,2<,D>Z6" N"D"8H,D,
8@(*" @>4 " >48"8 >, F@D"2<,D>Z @$JF:@&4&T,<J 4N *,b>4`"); Air Services Case , p. 444
( <,DZ, BD4>bHZ, E@,*4>,>>Z<4 SH"H"<4, " >,:\2b >"2&"H\ @*>@2>"R>@ >,F@D"2<,D>Z<4").
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>, H@R>@,, 8@H@D@, >, HD,$J,H >4 R,H8@(@ @BD,*,:,>4b, >4 H@R>@(@ ^8&4&":,>H" BD4 @P,>8,

BD"&@<,D>@FH4 8@>HD<,DZ. % @$ZR>@< BD"&, BD42>",HFb, RH@ BD4 @BD,*,:,>>ZN @$FH@bH,:\FH&"N

4>H,>F4&>@FH\ @H&,H>ZN <,D, BD,&ZT"`V"b JV,D$, B@F:J04&T46 @F>@&">4,< *:b 4N BD4>bH4b,
<@0,H $ZH\ J<,FH>@6 *:b H@(@, RH@$Z 2"FH"&4H\ (@FJ*"DFH&@- >"DJT4H,:\ &ZB@:>4H\ F&@4
@$b2"H,:\FH&"115. A@ <>,>4` E@,*4>,>>ZN SH"H@&, 4<,>>@ H"8@, H@:8@&">4, 4 *@:0>@ $ZH\

@HD"0,>@ & H,8FH, BD@,8H" FH"H\4 49.

EH"H\b 50. 1"BD,V,>>Z, 8@>HD<,DZ

Q+SE7!a C+EAI#937!

EH"H\b 50 8"F",HFb 2"BD,V,>>ZN 8@>HD<,D. Q,TF8"b C,FBJ$:48" B@**,D04&",H 2"BD,HZ,
B,D,R4F:,>>Z, & B@*BJ>8H"N a-e , $@:\T4>FH&@ 42 8@H@DZN @H>@FbHFb 8 jus cogens.

)!=3a ?G 3;+=3 EGC!= E+%+C=?5 +%C?AY ( )!=3a, 3E9!=)3a,
=?C%+'3a, K3=9a=)3a 3 S%+O3a)

%@ &H@D@6 FH"H\, <@0>@ $Z:@ $Z H@(*" @HD"24H\ 2"BD,V,>>Z, <,DZ B@ ">":@(44 F@

FH"H\,6 50, BD,*:"(",<@6 7;A.

3C9!=)3a

3D:">*4b D,T4H,:\>@ B@**,D04&",H &8:`R,>4, & BD@,8H FH"H\4 50 B,D,R>b F J8"2">4,<

<"H,D4":\>@- BD"&@&ZN @(D">4R,>46 & @H>@T,>44 <,D, 8@H@DZ, <@(JH 2"8@>>@ BD4>4<"H\Fb &

8"R,FH&, 8@>HD<,D. =" BD@Hb0,>44 B@F:,*>4N >,F8@:\84N *,FbH4:,H46 JF4:4&":@F\ BD42>">4, H@(@,
RH@ FJV,FH&J,H H"8@, B@&,*,>4, (@FJ*"DFH&", 8@H@D@, *@:0>@ $ZH\ 2"BD,V,>@ BD4 :`$ZN

@$FH@bH,:\FH&"N 4 8@H@D@,, ,F:4 F:,*@&"H\ :@(48,, >, *@:0>@ *@BJF8"H\Fb *"0, & @H&,H >"

BD,*T,FH&J`V,, BD@H4&@BD"&>@, *,b>4, *DJ(@(@ (@FJ*"DFH&". ;Z B@**,D04&",< B@BZH8J 7@<4FF44

JFH">@&4H\ BD42>">>Z, BD,*,:Z & @H>@T,>44 2"8@>>ZN 8@>HD<,D 4 &2bH\ 4N 2" @F>@&J, 4 <Z &

@$V,< B@**,D04&",< BD,*:@0,>4, @ F@FH"&:,>44 B,D,R>b 2"BD,V,>>ZN &4*@& B@&,*,>4b. ?*>"8@

<Z >, B@:>@FH\` F@(:"F>Z F@ &F,<4 ^:,<,>H"<4 ^H@(@ B,D,R>b 4 >40, B@@R,D,*>@ D"FF<@HD4<

8"0*J` 8"H,(@D4` 2"BD,V,>>ZN &4*@& B@&,*,>4b.

E?+)3=+==?+ 7?C?9+%EG%?

AD,0*, &F,(@ BD,*FH"&:b`HFb >,J*@&:,H&@D4H,:\>Z<4 @(D">4R,>4b, >":"(",<Z, BD@,8H@<

FH"H\4 50 >" 2"8@>>Z, 8@>HD<,DZ.

E?+)3=+==Y+ SG!GY

115 7"8 @H<,H4: @*4> "&H@D, *,:" 4 BD"8H48" (@FJ*"DFH& F&4*,H,:\FH&J`H @ H@<, RH@

>"*:,0"V"b <,D", (DJ$@ (@&@Db, 2"8:`R",HFb & @BD,*,:,>44 H@(@, b&:b,HFb :4 8@>HD<,D"

" R,D,FRJD 0,FH8@6". E<. Alland, op. cit. (footnote 50), p. 184.
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E@,*4>,>>Z, SH"HZ FR4H"`H, RH@ F@*,D0"V4,Fb & FH"H\, 50 2"BD,V,>4b >" @$D"V,>4, 8

8@>HD<,D"< >, &@ &F,N F:JR"bN @HD"0"`H @$ZR>@, <,0*J>"D@*>@, BD"&@ 4 <@(JH JF4:4&"H\, " >,

D"2D,T"H\ FB@DZ. %@- B,D&ZN, ^H@H BD@,8H FH"H\4 $J*,H 2"BD,V"H\ 8"H,(@D44 8@>HD<,D $,2 JR,H"

B,D&@>"R":\>@(@ BD@H4&@BD"&>@(@ *,b>4b. ?*>"8@ BD,*JF<@HD,>>"b FH"H\,6 49 >@D<" @

F@D"2<,D>@FH4 & @$V,< $J*,H @(D">4R4&"H\ 8DJ( *@BJFH4<ZN 8@>HD<,D 4 & $@:\T4>FH&, F:JR",&

4F8:`R"H\ @$D"V,>4, 8 <,D"<, B,D,R4F:,>>Z< & FH"H\, 50. % ^H@6 F&b24 >,@$N@*4<@FH\ &

BD@,8H, FH"H\4 50 @HFJHFH&J,H. %@- &H@DZN, ^H@H BD@,8H FH"H\4 <@0,H *@$"&:bH\ *@B@:>4H,:\>Z,

B:"FHZ <"H,D4":\>@- BD"&@&ZN >@D< 8 FJV,FH&J`V4< D,04<"<, >, BD@bF>bb BD4 ^H@< >4

FB,P4":\>Z, >@D<Z, >4 BD"&@&Z, >@D<Z @$ @H&,HFH&,>>@FH4 (@FJ*"DFH&. A@^H@<J *J$:4D@&">4,

>@D< & H"84N @$:"FHbN, 8"8 *4B:@<"H4R,F84, 4 8@>FJ:\F84, F>@T,>4b 4 BD"&" R,:@&,8", <@0,H

@F:@0>bH\ FB@DZ, " >, FB@F@$FH&@&"H\ 4N D"2D,T,>4`116.

A@*BJ>8H (a )

KC!=O3a

A@*BJ>8H a FL@D<J:4D@&"> FHD">>@. 9JRT, $Z $Z:@ &@FB@:\2@&"H\Fb L@D<J:4D@&8@6 42

FH"H\4 52 %,>F8@6 8@>&,>P44 @ BD"&, <,0*J>"D@*>ZN *@(@&@D@& 1969 (@*". G@(*" >@&"b

L@D<J:4D@&8" <@(:" $Z (:"F4H\: " I(D@2Z F4:@6 4:4 ,, BD4<,>,>4b & >"DJT,>4, BD4>P4B@&

<,0*J>"D@*>@(@ BD"&", &@B:@V,>>ZN & IFH"&, ?D(">42"P44 ?$X,*4>,>>ZN ="P46".

3C9!=)3a

%8:`R,>4, & B@*BJ>8H a J(D@2Z F4:@6 4:4 ,, BD4<,>,>4b, 2"BD,V,>>ZN IFH"&@<

?D(">42"P44 ?$X,*4>,>>ZN ="P46, @HD"0",H FHD,<:,>4, (@FJ*"DFH& @$,FB,R4H\ <4D>@,

JD,(J:4D@&">4, FB@D@& $,2 @$D"V,>4b 8 F4:, 4 B@*D"2J<,&",H BD42>">4, D@:4 ?D(">42"P44

?$X,*4>,>>ZN ="P46 4 ,, @D(">@& & ^H@6 @$:"FH4. 3D:">*4b FR4H",H, RH@ B@<4<@ 8"8 & B@Db*8,

F"<@@$@D@>Z 4:4 8@::,8H4&>ZN BD4>J*4H,:\>ZN *,6FH&46 F@(:"F>@ IFH"&J ?D(">42"P44

?$X,*4>,>>ZN ="P46 (@FJ*"DFH&@ >, *@:0>@ BD4$,("H\ 8 J(D@2, F4:@6 4:4 ,, BD4<,>,>4` &

@H>@T,>44 *DJ(@(@ (@FJ*"DFH&", 4 B@:>@FH\` F@(:"F>" F @(D">4R,>4,< & @H>@T,>44 8@>HD<,D,
J8"2">>Z< & ^H@< B@*BJ>8H,. ;Z H"80, @H<,R",< & ^H@6 F&b24, RH@ & " ),8:"D"P44 @ BD4>P4B"N
<,0*J>"D@*>@(@ BD"&", 8"F"`V4NFb *DJ0,FH&,>>ZN @H>@T,>46 4 F@HDJ*>4R,FH&" <,0*J

(@FJ*"DFH&"<4 & F@@H&,HFH&44 F IFH"&@< ?D(">42"P44 ?$X,*4>,>>ZN ="P46", F@*,D0"V,6Fb &

D,2@:`P44 2625 (XXV) ',>,D":\>@6 !FF"<$:,4, BD4>bH@6 8@>F,>FJF@< 24 @8Hb$Db 1970 (@*",

116 ="BD4<,D, >@D<Z, D,(J:4DJ`V4, *4B:@<"H4R,F84, 4 8@>FJ:\F84, F>@T,>4b 4

2"L48F4D@&">>Z, & *&JN %,>F84N 8@>&,>P4bN: %,>F8@6 8@>&,>P44 @ *4B:@<"H4R,F84N F>@T,>4bN 4

K"8J:\H"H4&>@< BD@H@8@:, @ FB@D"N, 18 "BD,:b 1961 (@*", United Nations Treaty Series ,
vol. 500, p. 95, United States, Treaties and International Agreements Series ,
No. 7,502; %,>F8"b 8@>&,>P4b @ 8@>FJ:\F84N F>@T,>4bN 4 K"8J:\H"H4&>Z6 BD@H@8@: @ FB@D"N,
24 "BD,:b 1963 (@*", United Nations Treaty Series , vol. 596, p. 261, United States,
Treaties and International Agreements Series , No. 6,820, JFH">"&:4&"`H F4FH,<J

&2"4<>@FH4, & F@@H&,HFH&44 F 8@H@D@6 (@FJ*"DFH&J, >"DJT"`V,<J ,, B@:@0,>4b, <@0,H $ZH\

2"8@>>Z< 4 F@D"2<,D>Z< @$D"2@< @H8"2">@ & BD,*@FH"&:b,<ZN >" @F>@&, &2"4<>@FH4 BD"&"N. M@Hb

<Z D,T4H,:\>@ B@**,D04&",< BD4>P4B >,BD48@F>@&,>>@FH4, BD@,8H B@*BJ>8H" c FH"H\4 50 >,

*@:0,> >,BD"&4:\>@ H@:8@&"H\Fb 8"8 4F8:`R"`V46 <,DZ, BD4>bHZ, >" @F>@&, &2"4<>@FH4.
E<. %,>F8J` 8@>&,>P4` @ *4B:@<"H4R,F84N F>@T,>4bN, BJ>8H 2 FH"H\4 47; %,>F8J` 8@>&,>P4` @

8@>FJ:\F84N F>@T,>4bN, BJ>8H 2 FH"H\4 72.
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BD,*JF<"HD4&",HFb, RH@ (@FJ*"DFH&" @$b2">Z &@2*,D04&"H\Fb @H "8H@& D,BD,FF":46, F&b2">>ZN F

BD4<,>,>4,< F4:Z.

A@*BJ>8H (b )

KC!=O3a

% F&b24 F B@*BJ>8H@< b H"80, &@2>48",H BD@$:,<". ]H@ - >@&@, B@:@0,>4,, 8@H@D@, >,

4<,,H @F>@&Z & @$ZR>@< BD"&,. A@^H@<J ,(@ F:,*J,H 4F8:`R4H\.

3C9!=)3a

7@<4FF4b JH&,D0*",H, RH@ *,6FH&4b, J8"2">>Z, & B@*BJ>8H, b, " 4<,>>@ 8D"6>,,

^8@>@<4R,F8@, 4:4 B@:4H4R,F8@, BD4>J0*,>4, F P,:\` B@FH"&4H\ B@* J(D@2J H,DD4H@D4":\>J`

P,:@FH>@FH\ 4:4 B@:4H4R,F8J` >,2"&4F4<@FH\ (@FJ*"DFH&", F@&,DT4&T,(@ <,0*J>"D@*>@-
BD@H4&@BD"&>@, *,b>4,, H"80, & >"FH@bV,, &D,<b 2"BD,V,>Z & <,0*J>"D@*>@< BD"&, &@ &F,N

@$FH@bH,:\FH&"N, 4, *,6FH&4H,:\>@, & ^H@6 F&b24 4<,`HFb @BD,*,:,>>Z, *@8"2"H,:\FH&" 42 BD"8H484

(@FJ*"DFH&116a . G,< >, <,>,, <Z F@<>,&",<Fb & H@<, RH@ &F, F@(:"FbHFb F H,<, RH@ H"8@,

B@&,*,>4, 2"BD,V,>@ &@ &F,N @$FH@bH,:\FH&"N, 4 B@^H@<J <Z @H>@F4<Fb 8 ^H@<J &@BD@FJ 8"8 8

BD,*:@0,>4` de lege ferenda. ;Z @H<,R",<, RH@ 2"BD,V,>4, *@:0>@ $ZH\ >"BD"&:,>@ >"

2"V4HJ (@FJ*"DFH&,>>ZN 4>H,D,F@& & *&JN F:,*J`V4N @F>@&>ZN FL,D"N: H,DD4H@D4":\>"b

P,:@FH>@FH\ 4 B@:4H4R,F8"b >,2"&4F4<@FH\ (@FJ*"DFH&"- >"DJT4H,:b. ;Z H"80, @H<,R",<, RH@ ^H@

2"BD,V,>4, $J*,H D"FBD@FHD">bH\Fb >, >" :`$@, ^8@>@<4R,F8@, 4:4 B@:4H4R,F8@, *"&:,>4,,
J(D@0"`V,, ^H4< 4>H,D,F"<, " H@:\8@ >" 8D"6>,, ^8@>@<4R,F8@, 4:4 B@:4H4R,F8@, BD4>J0*,>4,.
7"8 BD,*FH"&:b,HFb, P,:\ ^H@6 L@D<J:4D@&84 F@FH@4H & JFH">@&:,>44 $":">F" <,0*J 2"8@>>Z<4

4>H,D,F"<4 (@FJ*"DFH&", 4<,`V,(@ BD"&@ >" BD4>bH4, 8@>HD<,D, 4 042>,>>@ &"0>Z<4 4>H,D,F"<4

(@FJ*"DFH&"- >"DJT4H,:b. M@Hb BD4:"("H,:\>@, " 8D"6>,<J" >, b&:b,HFb H@R>Z< 4 <@0,H FH"H\

BD4R4>@6 D"2>@(:"F46 & H@< 4:4 4>@< 8@>8D,H>@< F:JR", ^8@>@<4R,F8@(@ 4:4 B@:4H4R,F8@(@

BD4>J0*,>4b, 4FB@:\2J,<@(@ & 8"R,FH&, 8@>HD<,DZ, <Z FR4H",<, RH@ >,8@H@DZ, H"84, @(D">4R,>4b

>" BD4>bH4, 8@>HD<,D b&:b`HFb 0,:"H,:\>Z<4 4 RH@ >Z>,T>bb L@D<J:4D@&8" 4<,,H @BD,*,:,>>Z,

*@FH@4>FH&". G"8, 7@<4FF4b <@(:" $Z B:@*@H&@D>@ D"FF<@HD,H\ &@BD@F @ D"FT4D,>44 FL,DZ @N&"H"

^H@(@ 2"BD,V,>4b, F H,< RH@$Z @>@ @N&"HZ&":@ 042>,>>@ &"0>Z, 4>H,D,FZ >"F,:,>4b (@FJ*"DFH&"-
>"DJT4H,:b & @H:4R4, @H 042>,>>@ &"0>ZN 4>H,D,F@& F"<@(@ (@FJ*"DFH&". ;Z 4<,,< & &4*J

8@>HD<,DZ, & D,2J:\H"H, 8@H@DZN, >"BD4<,D, >"F,:,>4, (@FJ*"DFH&" $J*,H :4T,>@ FD,*FH& 8

FJV,FH&@&">4`.

S%+5O!C3a

A@:@0,>4b @ 8@>HD<,D"N & P,:@< b&:b`HFb F$":">F4D@&">>Z<4 4 @H>@FbHFb 8 R4F:J

@F@$,>>@ J*"R>ZN 8@<B@>,>H@& BD@,8H" 7@<4FF44. %<,FH, F H,< F:,*J,H &ZF8"2"H\ @(@&@D8J &

@H>@T,>44 B@*BJ>8H" b, 8@H@DZ6 2"BD,V",H 4FB@:\2@&">4, & 8"R,FH&, 8@>HD<,D " 8D"6>,(@
^8@>@<4R,F8@(@ 4:4 B@:4H4R,F8@(@ BD4>J0*,>4b F P,:\` B@FH"&4H\ B@* J(D@2J H,DD4H@D4":\>J`

P,:@FH>@FH\ 4:4 B@:4H4R,F8J` >,2"&4F4<@FH\ (@FJ*"DFH&"", F@&,DT4&T,(@ <,0*J>"D@*>@-
BD@H4&@BD"&>@, *,b>4,. %@2>48",H &@BD@F @ H@<, B@R,<J ^H@H 2"BD,H B@- BD,0>,<J

116a E<. ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH4*,FbH"b F,FF4b, )@B@:>,>4, 10
(A/50/10), (:"&" IV.C, BJ>8HZ 8-11 8 8@<<,>H"D4b< 8 FH"H\, 14.
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D"FBD@FHD">b,HFb H@:\8@ >" ^8@>@<4R,F8@, 4 B@:4H4R,F8@, BD4>J0*,>4,. C"2&, >, FJV,FH&J,H

*DJ(4N &4*@& BD4>J0*,>4b - >"BD4<,D, 8@>HD<,DZ & @$:"FH4 ^8@:@(44, - 8@H@DZ, H"80, <@(JH

J(D@0"H\ H,DD4H@D4":\>@6 P,:@FH>@FH4 4:4 B@:4H4R,F8@6 >,2"&4F4<@FH4 (@FJ*"DFH&"? A@ ^H@6

BD4R4>, S&,6P"D4b BD,*:"(",H 4F8:`R4H\ F:@&" " ^8@>@<4R,F8@, 4:4 B@:4H4R,F8@,", L4(JD4DJ`V4,

& H,8FH, B@*BJ>8H" b.

E?+)3=+==?+ 7?C?9+%EG%?

A@>bH4, 8@>HD<,D, &8:`R"`V,, " 8D"6>,, ^8@>@<4R,F8@, 4:4 B@:4H4R,F8@, BD4>J0*,>4,",
2"BD,V",<@, B@*BJ>8H@< b, D"FB:Z&R"H@ 4 &@@$V, R,D,FRJD FJ$X,8H4&>@. ]H@6 L@D<J:4D@&8, >,

N&"H",H H@R>@FH4, *" 4 & :`$@< F:JR",, >,B@>bH>@, 8"84< @$D"2@< <@0>@ $Z:@ $Z B@*@6H4 8

@BD,*,:,>4` " 8D"6>4N" <,D. 7 H@<J 0,, ,F:4 B,D&@>"R":\>@, BD@H4&@BD"&>@, B@&,*,>4,

2"8:`R",HFb & " 8D"6>,< ^8@>@<4R,F8@< 4:4 B@:4H4R,F8@< BD4>J0*,>44" & @H>@T,>44

B@H,DB,&T,(@ (@FJ*"DFH&", H@ HDJ*>@ B@>bH\, B@R,<J ^H@ (@FJ*"DFH&@ >, <@0,H BD4>bH\ H"84N 0,

<,D B@ @H>@T,>4` 8 (@FJ*"DFH&J- >"DJT4H,:`.

E?+)3=+==Y+ SG!GY

%- HD,H\4N, & ^H@6 FH"H\, 4FB@:\2J`HFb >,@BD,*,:,>>Z, L@D<J:4D@&84, 8@H@DZ, $J*JH

D"FT4DbH\ FB@D>Z, @$:"FH4. ="BD4<,D, & B@*BJ>8H, b 2"BD,V",HFb 4FB@:\2@&">4, " 8D"6>,(@
^8@>@<4R,F8@(@ 4:4 B@:4H4R,F8@(@ BD4>J0*,>4b F P,:\` B@FH"&4H\ B@* J(D@2J H,DD4H@D4":\>J`

P,:@FH>@FH\ 4:4 B@:4H4R,F8J` >,2"&4F4<@FH\ (@FJ*"DFH&", F@&,DT4&T,(@ <,0*J>"D@*>@-
BD@H4&@BD"&>@, *,b>4,". QH@ b&:b,HFb " 8D"6>4<"? 7"84, <,DZ @H>@FbHFb 8 " ^8@>@<4R,F8@<J 4:4
B@:4H4R,F8@<J BD4>J0*,>4`"? 7"8@(@ D@*" ^8@>@<4R,F84, 4:4 B@:4H4R,F84, <,DZ " FH"&bH B@*
J(D@2J H,DD4H@D4":\>J` P,:@FH>@FH\ 4:4 B@:4H4R,F8J` >,2"&4F4<@FH\" H@(@ 4:4 4>@(@

(@FJ*"DFH&"117? ?>4 BD,*FH"&:b`H F@$@6 FJ$X,8H4&>Z, 8D4H,D44, 8@H@DZ, >, B@*8D,B:,>Z

BD4<,D"<4 42 BD"8H484 (@FJ*"DFH&118.

A@*BJ>8H (c )

3C9!=)3a

A@*@$>Z< @$D"2@< 3D:">*4b B@*N@*4H 8 B@*BJ>8HJ c 8"8 8 BD,*:@0,>4` de lege
ferenda. %F, BD42>"`H >,BD48@F>@&,>>@FH\ *4B:@<"H4R,F84N 4 8@>FJ:\F84N "(,>H@&, B@<,V,>46,
"DN4&@& 4 *@8J<,>H@&, @*>"8@ 4<,`HFb @BD,*,:,>>Z, F@<>,>4b @H>@F4H,:\>@ FJV,FH&@&">4b H"8@6

>,BD48@F>@&,>>@FH4 & @H>@T,>44 8"0*@6 8"H,(@D44 >"N@*bV4NFb B@* 2"V4H@6 :4P 4 F@$FH&,>>@FH4

&@ &F,N @$FH@bH,:\FH&"N. ;Z FR4H",<, RH@ >,BD48@F>@&,>>@FH\ ^H4N :4P 4 F@$FH&,>>@FH4 4<,,H

@F>@&@B@:"("`V,, 2>"R,>4, *:b LJ>8P4@>4D@&">4b <,0*J>"D@*>@- BD"&@&@6 F4FH,<Z, 4

B@**,D04&",< ^H@ @(D">4R,>4, >" @$D"V,>4, 8 8@>HD<,D"<. EJV,FH&J`H *DJ(4, <,DZ, 8@H@DZ,

<@(JH $ZH\ BD4>bHZ >" 2"8@>>ZN @F>@&">4bN & @H&,H >" <,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4, &
@H>@T,>44 *4B:@<"H4R,F8@(@ 4:4 8@>FJ:\F8@(@ B,DF@>":" 4 F@$FH&,>>@FH4 4 8@H@DZ, >, $J*JH

117 ED. Elgab, op. cit. ( F>@F8" 50), pp. 191-196.

118 QH@ 8"F",HFb BD4&,*,>>ZN BD4<,D@&, H@, 8"8 BD,*FH"&:b,HFb, ^8@>@<4R,F84, <,DZ $Z:4

$Z 2"8@>>Z<4 *"0, BD4 @HFJHFH&44 B,D&@>"R":\>@(@ BD@H4&@BD"&>@(@ *,b>4b. E<. 7@<<,>H"D44,
FHD. 330 H,8FH" >" ">(:46F8@< b2Z8,.
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FH@:\ &D,*>Z *:b LJ>8P4@>4D@&">4b <,0*J>"D@*>@- BD"&@&@6 F4FH,<Z, >"BD4<,D D"2DZ&

*4B:@<"H4R,F84N @H>@T,>46 <,0*J B@H,DB,&T4< (@FJ*"DFH&@< 4 (@FJ*"DFH&@<- >"DJT4H,:,<.

A@*BJ>8H (d )

3C9!=)3a

3D:">*4b H"80, F@(:"F>" F @$V,6 >"BD"&:,>>@FH\` @(D">4R,>4b, J8"2">>@(@ & B@*BJ>8H, d,
" 4<,>>@ @(D">4R,>4b, F&b2">>@(@ F :`$Z< B@&,*,>4,<, 8@H@D@, JV,<:b,H @F>@&>Z, BD"&"

R,:@&,8", @*>"8@ @>" FR4H",H, RH@ &ZD"0,>4, " @F>@&>Z, BD"&" R,:@&,8"" b&:b,HFb F:4T8@<

@$V4< 4 >,H@R>Z< *:b ^H@6 P,:4. ;@0>@ @BD,*,:4H\ >,8@H@DZ, BD"&", @HFHJB:,>4, @H 8@H@DZN

>,*@BJFH4<@, 4 <Z FR4H",< 0,:"H,:\>Z<, RH@$Z @>4 $Z:4 8@>8D,H>@ J8"2">Z & BD@,8H,

FH"H\4 50.

% >"FH@bV,, &D,<b &8:`R,>4, & <,0*J>"D@*>Z, F@(:"T,>4b, ("D">H4DJ`V4, (D"0*">F84, 4

B@:4H4R,F84, BD"&", J8"2">4b >" H@, RH@ @HFHJB:,>4, @H >,F8@:\84N 42 ^H4N BD"& >,*@BJFH4<@

*"0, &@ &D,<b &@6>Z 4:4 8"8@(@- :4$@ 4>@(@ RD,2&ZR"6>@(@ B@:@0,>4b & (@FJ*"DFH&,, BD4

8@H@D@< 042>\ >"P44 >"N@*4HFb B@* J(D@2@6, - ^H@ @$ZR>@, b&:,>4,. M@Hb & D"2>ZN *@(@&@D"N

>"$:`*"`HFb @BD,*,:,>>Z, D"2:4R4b & B,D,R>, BD"&, @HFHJB:,>4, @H 8@H@DZN >,*@BJFH4<@,
FJV,FH&J,H 2>"R4H,:\>"b FH,B,>\ F@(:"F@&">>@FH4 <,0*J >4<4. ;Z FR4H",<, RH@ B,D,R,>\ BD"&,
F@*,D0"V46Fb & ;,0*J>"D@*>@< B"8H, @ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N119, b&:b,HFb

B@*N@*bV4< *:b &8:`R,>4b & BD@,8H FH"H\4 50, B@F8@:\8J ^H@H A"8H $Z: 2"*J<"> 8"8 R"FH\

&F,<4D>@(@ $4::b BD"& R,:@&,8" 4 & >"FH@bV,, &D,<b ,(@ JR"FH>48"<4 b&:b,HFb 2>"R4H,:\>@, R4F:@

(@FJ*"DFH&.

% BJ>8H, 2 FH"H\4 4 ;,0*J>"D@*>@(@ B"8H" @ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N (@&@D4HFb

F:,*J`V,,:

" ]H@ B@:@0,>4, >, <@0,H F:J04H\ @F>@&">4,< *:b 8"84N- :4$@ @HFHJB:,>46 @H
FH"H,6 6, 7, 8 ( BJ>8HZ 1 4 2), 11, 15, 16 4 18".

% FH"H\, 6 ("D">H4DJ,HFb BD"&@ >" 042>\; & FH"H\, 7 - BD"&@ >, B@*&,D("H\Fb BZH8"< 4:4

0,FH@84<, $,FR,:@&,R>Z< 4:4 J>40"`V4< *@FH@4>FH&@ @$D"V,>4` 4:4 >"8"2">4`; & BJ>8H, 1 FH"H\4 8 -
BD"&@ >, F@*,D0"H\Fb & D"$FH&,; & BJ>8H, 2 FH"H\4 8 - BD"&@ >, F@*,D0"H\Fb & B@*>,&@:\>@<

F@FH@b>44; & FH"H\, 11 - BD"&@ >, $ZH\ :4T,>>Z< F&@$@*Z H@:\8@ >" H@< @F>@&">44, RH@

R,:@&,8 >, & F@FH@b>44 &ZB@:>4H\ 8"8@,- :4$@ *@(@&@D>@, @$b2"H,:\FH&@; & FH"H\, 15 - BD"&@ >,

$ZH\ FJ*4<Z< 2" J(@:@&>@, BD,FHJB:,>4, 4:4 >, B@*&,D("H\Fb J(@:@&>@<J >"8"2">4` &

D,HD@"8H4&>@< B@Db*8,; & FH"H\, 16 - BD"&@ 8"0*@(@ R,:@&,8", (*, $Z @> >4 >"N@*4:Fb, >"

BD42>">4, ,(@ BD"&@FJ$X,8H>@FH4; 4 & FH"H\, 18 - BD"&@ >" F&@$@*J <ZF:4, F@&,FH4 4 D,:4(44.

% BJ>8H, 1 FH"H\4 4 *@BJF8",HFb @HFHJB:,>4, @H *DJ(4N BD"&, ("D">H4D@&">>ZN A"8H@<, &@

&D,<b RD,2&ZR"6>@(@ B@:@0,>4b & (@FJ*"DFH&,, @*>"8@ :4T\ & @BD,*,:,>>@6 FH,B,>4 4 BD4

F@$:`*,>44 @BD,*,:,>>ZN JF:@&46. ?> (:"F4H F:,*J`V,,:

" %@ &D,<b RD,2&ZR"6>@(@ B@:@0,>4b & (@FJ*"DFH&,, BD4 8@H@D@< 042>\ >"P44

>"N@*4HFb B@* J(D@2@6 4 @ >":4R44 8@H@D@(@ @L4P4":\>@ @$Xb&:b,HFb, JR"FH&J`V4, &

>"FH@bV,< A"8H, (@FJ*"DFH&" <@(JH BD4>4<"H\ <,DZ & @HFHJB:,>4, @H F&@4N @$b2"H,:\FH& B@

119 E<. D,2@:`P4` 2200 (XXI) ',>,D":\>@6 !FF"<$:,4, BD4:@0,>4,.

/...
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>"FH@bV,<J A"8HJ H@:\8@ & H"8@6 FH,B,>4, & 8"8@6 ^H@ HD,$J,HFb @FHD@H@6 B@:@0,>4b, BD4

JF:@&44, RH@ H"84, <,DZ >, b&:b`HFb >,F@&<,FH4<Z<4 F 4N *DJ(4<4 @$b2"H,:\FH&"<4 B@

<,0*J>"D@*>@<J BD"&J 4 >, &:,8JH 2" F@$@6 *4F8D4<4>"P44 4F8:`R4H,:\>@ >" @F>@&, D"FZ,
P&,H" 8@04, B@:", b2Z8", D,:4(44 4:4 F@P4":\>@(@ BD@4FN@0*,>4b".

32 ^H@(@ R,H8@ F:,*J,H, RH@ >,:\2b >, H@:\8@ @HFHJB"H\ @H BD"&, J8"2">>ZN & BJ>8H, 2, >@

4 *@BJF8"H\ >" *4F8D4<4>"P4@>>@6 @F>@&, @HFHJB:,>4, @H :`$ZN >"N@*bV4NFb B@* 2"V4H@6 BD"&.
A@^H@<J BD"&4H,:\FH&@ 3D:">*44 D,8@<,>*J,H & b&>@ &ZD"0,>>@6 L@D<, 2"BD,H4H\ 8@>HD<,DZ,
F@BDb0,>>Z, F @HFHJB:,>4,< @H 8"84N- :4$@ BD"&, J8"2">>ZN & BJ>8H, 2 FH"H\4 4 ;,0*J>"D@*>@(@

B"8H" @ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N, " H"80, 8@>HD<,DZ, 8@H@DZ, b&:b`HFb

*4F8D4<4>"P4@>>Z<4 B@ F&@,<J N"D"8H,DJ B@ BD42>"8"<, JB@<b>JHZ< & BJ>8H, 1 FH"H\4 4.

E?+)3=+==?+ 7?C?9+%EG%?

)":,,, 2"BD,H, JFH">"&:4&",<Z6 B@*BJ>8H@< d & @H>@T,>44 8@>HD<,D, 8@H@DZ, " JV,<:b`H
@F>@&>Z, BD"&" R,:@&,8"", &Z2Z&",H F4<B"H44, >@ &<,FH, F H,< @> HDJ*,> *:b JbF>,>4b 4

>,B@2&@:4H,:\>@ T4D@8@ FL@D<J:4D@&">. G"84, BD4>P4BZ, 8"8 F&bH@FH\ R,:@&,R,F8@6 042>4 4

F&@$@*" @H D"$FH&" 4 BZH@8, $,FFB@D>@, >@FbH LJ>*"<,>H":\>Z6 N"D"8H,D, 4 E@,*4>,>>@,

7@D@:,&FH&@ H&,D*@ &ZFHJB",H & 4N 2"V4HJ. ?*>"8@ *,:@ & H@<, RH@ $@:\T4>FH&@ 8@>HD<,D

>"BD"&:,>@ >, BD@H4& @H*,:\>ZN :4P, " BD,*FH"&:b,H F@$@6 <,DZ, BD4>4<",<Z, @*>4<

(@FJ*"DFH&@< BD@H4& *DJ(@(@. A@^H@<J F@&,DT,>>@ >, bF>@, 8"84< @$D"2@< :`$"b BD42>"&",<"b

8@>HD<,D" & 42&,FH>@< F<ZF:, ^H@(@ F:@&" <@0,H $ZH\ D"&>@F4:\>" " B@&,*,>4`, 8@H@D@,

JV,<:b,H" LJ>*"<,>H":\>Z, BD"&" B@*@$>@(@ D@*". EBD"&,*:4&@ :4 H@ 0, F"<@, B@ @H>@T,>4` 8

*DJ(4< @$V,BD42>">>Z< BD"&"< R,:@&,8", >"BD4<,D, 8 F&@$@*, "FF@P4"P46, - F@&,DT,>>@ >,

@R,&4*>@; D"&>@ 8"8 >, @R,&4*>@ 4 H@, $J*JH 4:4 >, $J*JH @>4 @N&"HZ&"H\Fb ^H4< B@:@0,>4,<

BD@,8H" FH"H\4. 7D@<, H@(@, E@,*4>,>>@, 7@D@:,&FH&@ @H<,R",H, RH@ & 8@<<,>H"D44 8

B@*BJ>8HJ d & 8"R,FH&, 4::`FHD"P44 8 ^H@<J B@:@0,>4` (@&@D4HFb @ H@<, RH@ BD,*<,HZ,
>,@$N@*4<Z, *:b @$,FB,R,>4b BD@04H@R>@(@ <4>4<J<" 4 *:b (J<">4H"D>ZN P,:,6, >, B@*:,0"H

" 2"<@D@28," 4 H@D(@&@<J ^<$"D(@. ?*>"8@ ^H@H &@BD@F & >"FH@bV,, &D,<b BD,*FH"&:b,H F@$@6

BD,*<,H FB@D", 8@H@DZ6 @$FJ0*",HFb & E@&,H, #,2@B"F>@FH4 4 ',>,D":\>@6 !FF"<$:,, & D"<8"N

FH"H\4 50 IFH"&" ?D(">42"P44 ?$X,*4>,>>ZN ="P46.

G"84< @$D"2@<, B@*>bHZ, &ZT, &@BD@FZ & @H>@T,>44 B@*BJ>8H@& b 4 d BD,*FH"&:b`H F@$@6

&@BD@FZ <"H,D4":\>@(@ BD"&". ?>4 B@*8D,B:b`H J$,0*,>>@FH\ E@,*4>,>>@(@ 7@D@:,&FH&" & H@<,
RH@ "&H@DZ BD@,8H@& FH"H,6 *@:0>Z @(D">4R4H\Fb @$V,BD4>bHZ<4 BD4>P4B"<4 @H&,HFH&,>>@FH4

(@FJ*"DFH& 4 >, BZH"H\Fb B@*D@$>@ D"2D"$"HZ&"H\ >@D<Z, D,(J:4DJ`V4, 8@>HD<,DZ.

E?+)3=+==Y+ SG!GY

!>":@(4R>Z< @$D"2@<, & B@*BJ>8H, d J8"2Z&",HFb >" " :`$@, B@&,*,>4,, 8@H@D@, JV,<:b,H

@F>@&>Z, BD"&" R,:@&,8"", BD4 ^H@< B@>bH4b JV,<:,>4b 4:4 " @F>@&>ZN" BD"& R,:@&,8" >,

@BD,*,:,>Z. K@D<J:4D@&8" & B@*BJ>8H, d *",H :4T\ @(D">4R,>>J` @D4,>H"P4`, B@F8@:\8J ,F:4 &

@H>@T,>44 H@(@, RH@ BD,*FH"&:b`H F@$@6 " @F>@&>Z, BD"&" R,:@&,8"", 4 FJV,FH&J`H @$:"FH4, (*,

4<,,HFb 8@>F,>FJF, H@ 4N @R,>\ <":@.

A@*BJ>8H (e )

KC!=O3a

/...
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A@ &ZT,J8"2">>Z< BD4>P4B4":\>Z< F@@$D"0,>4b< FFZ:84 >" jus cogens & ...
B@*BJ>8H, e FH"H\4 50 F:,*J,H 4F8:`R4H\.

...

KD">P4b >, <@0,H F@(:"F4H\Fb F B@*BJ>8H@< e, & 8@H@D@< F@*,D04HFb B@>bH4,

" 4<B,D"H4&>"b >@D<" @$V,(@ <,0*J>"D@*>@(@ BD"&"".

E<. H"80, BJ>8H 2 FH"H\4 19.

3C9!=)3a

QH@ 8"F",HFb BJ>8H" e, 8@H@DZ6 2"BD,V",H BD4$,("H\ & 8"R,FH&, 8@>HD<,D 8 :`$@<J *DJ(@<J

B@&,*,>4` & >"DJT,>4, 4<B,D"H4&>@6 >@D<Z @$V,(@ <,0*J>"D@*>@(@ BD"&", H@ 3D:">*4b

&ZFHJB",H 2" 4F8:`R,>4, ^H@(@ B@:@0,>4b. M@Hb 8@>P,BP4b 4<B,D"H4&>ZN >@D< @$V,(@

<,0*J>"D@*>@(@ BD"&" B@:JR4:" T4D@8@, BD42>">4,, H"8"b 0, FH,B,>\ ,*4>@*JT4b & @H>@T,>44

@BD,*,:,>4b 4 L@D<J:4D@&@8 8@>8D,H>ZN >@D< @HFJHFH&J,H. 7D@<, H@(@, 8"8 <Z J0, J8"2Z&":4 &

F&b24 F *DJ(4<4 B@*BJ>8H"<4 BD@,8H" FH"H\4, <Z BD,*B@R4H",< <"8F4<":\>@ &@2<@0>J` 4

D"2J<>J` 8@>8D,H42"P4` B@&,*,>4b (@FJ*"DFH&", 8 8@H@D@<J (@FJ*"DFH&@ >, <@0,H BD4$,("H\ &

8"R,FH&, 8@>HD<,D.

E?+)3=+==Y+ SG!GY

A@*BJ>8H e H"80, >, BD,*FH"&:b,H F@$@6 B@:,2>Z6 @D4,>H4D BD4 @BD,*,:,>44 H@(@, b&:b,HFb

:4 *@BJFH4<@6 H" 4:4 4>"b 8@>HD<,D". G@R>@ H"8 0,, 8"8 & @H>@T,>44 " @F>@&>ZN" BD"&

R,:@&,8" 4 B@:4H4R,F8@(@ 4 ^8@>@<4R,F8@(@ " BD4>J0*,>4b" FJV,FH&J,H >,2>"R4H,:\>"b FH,B,>\

F@(:"F4b, F@*,D0">4, 4<B,D"H4&>ZN >@D< F HDJ*@< B@**",HFb @BD,*,:,>4` &>, 8@>H,8FH"

(,>@P4*", @$D"V,>4b & D"$FH&@ 4 BZH@8.

AD,*:@0,>4, & @H>@T,>44 >@&@6 FH"H\4 50 $4F

KC!=O3a

% F:JR",, ,F:4 $J*,H D,T,>@ F@ND">4H\ (:"&J III @ 8@>HD<,D"N, KD">P4b BD,*:"(",H

FH"H\` 50 $4F @H>@F4H,:\>@ BD,8D"V,>4b 8@>HD<,D. %"0>@ B@*R,D8>JH\, RH@ B@ FJV,FH&J @>4

>@FbH JF:@&>Z6 4 &D,<,>>Z6 N"D"8H,D.

KD">P4b BD,*:"(",H *@$"&4H\ F:,*J`V,, >@&@, B@:@0,>4, @ BD,8D"V,>44 8@>HD<,D:

" 7@>HD<,DZ *@:0>Z BD,8D"V"H\Fb, 8"8 H@:\8@ $J*JH &ZB@:>,>Z >"DJT,>>Z,

@$b2"H,:\FH&" 4 B@H,DB,&T,, (@FJ*"DFH&@ B@:JR4H &@2<,V,>4, & B@:>@< @$X,<,".

'9!%! IV. ;+/)I=!C?)=Y+ AC+EGIA9+=3a

[ E<. H"80, R"FH\ B,D&J`, FH"H\b 19.]

/...
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Q+SE7!a C+EAI#937!

G"8 4:4 4>"R,, ^H" H,D<4>@:@(4R,F8"b BD@$:,<" >, b&:b,HFb (:"&>@6. A@*:4>>Z6 &@BD@F,
FH@bV46 B,D,* 7@<4FF4,6, 2"8:`R",HFb & H@<, *,6FH&4H,:\>@ :4 FJV,FH&J`H *&" D"2:4R>ZN H4B"

BD@H4&@BD"&>ZN *,b>46 4, ,F:4 *", 8"8@&Z & ^H@< F:JR", 8@>8D,H>Z, B@F:,*FH&4b <,0*J>"D@*>@-
BD@H4&@BD"&>@(@ *,b>4b, >">@FbV4, JV,D$ 042>,>>@ &"0>Z< 4>H,D,F"< <,0*J>"D@*>@(@

F@@$V,FH&" & P,:@<. KJ>8P4b BD@,8H@& FH"H,6 @$ @H&,HFH&,>>@FH4 (@FJ*"DFH& F@FH@4H & H@<, RH@$Z

FL@D<J:4D@&"H\ &H@D4R>Z, >@D<Z, 8@H@DZ, @8"2Z&"`HFb 2"*,6FH&@&">>Z<4 &F:,*FH&4, >"DJT,>4b

B,D&4R>ZN >@D<. ?*>"8@ HDJ*>@FH4, &ZH,8"`V4, 42 ">":42" B@F:,*FH&46 <,0*J>"D@*>ZN

BD,FHJB:,>46, & 2>"R4H,:\>@6 <,D, F&b2">Z >,B@FD,*FH&,>>@ F >,bF>@FHb<4, @8DJ0"`V4<4

B,D&4R>Z, >@D<Z, D"2XbF>,>4, 8@H@DZN >, BD,*JF<@HD,>@ <">*"H@< 7;A.

...

?B4F">4, BD,FHJB:,>46, *">>@, & FH"H\, 19, >"&@*4H >" <ZF:\ @ H@<, RH@ H@, 8"84,

>"DJT,>4b F@FH"&:b`H BD,FHJB:,>4b, @BD,*,:b,HFb & B,D&J` @R,D,*\ N"D"8H,D@< B,D&4R>@6 >@D<Z.
E:,*@&"H,:\>@, ^H" FH"H\b ,V, $@:\T, JF4:4&",H &B,R"H:,>4, @ H@<, RH@ @BD,*,:,>4, BD,FHJB:,>46

@H>@F4HFb 8 FL,D, 8@*4L48"P44 B,D&4R>ZN >@D<. ?*>"8@, F@(:"F>@ *@&@:\>@ D"FBD@FHD">,>>@<J

<>,>4`, H@H L"8H, RH@ >"DJT,>4, >@D<Z <,0*J>"D@*>@(@ BD"&" B@*B"*",H B@* *,6FH&4,

FB,P4":\>@(@ D,04<" @H&,HFH&,>>@FH4, H@ ,FH\ 4<,,H $@:,, Hb0,:Z, B@F:,*FH&4b, F&b2"> >,

FH@:\8@ F N"D"8H,D@< B,D&4R>@6 >@D<Z, F8@:\8@ F <"FTH"$"<4 H"8@(@ >"DJT,>4b 4 F @$X,<@<

>,("H4&>ZN B@F:,*FH&46, 8 8@H@DZ< @>@ BD4&@*4H. G"84< @$D"2@<, & BD@H4&@&,F B@*N@*J 7;A,
8@H@DZ6 B@**,D04&",H Q,TF8"b C,FBJ$:48" 4 8@H@DZ6 BD,*JF<"HD4&",H *@&@:\>@ 0,FH8J`

*4LL,D,>P4"P4` <,0*J BD"&@>"DJT,>4b<4 4 BD,FHJB:,>4b<4, ^H@H &H@D@6 B@*N@* D"FF<"HD4&",H

B,D,N@*>@, 2&,>@ <,0*J ^H4<4 *&J<b 8"H,(@D4b<4 8"8 F&@,(@ D@*" " 8@>H4>JJ<" F@ &F,<4

&ZH,8"`V4<4 @HF`*" >,J*@$FH&"<4 *:b @BD,*,:,>4b &H@D4R>ZN >@D< 4 *:b 4N 2"*,6FH&@&">4b.

)@BJF8"H\ - F H@R84 2D,>4b @H&,HFH&,>>@FH4, - RH@ BD@H4&@BD"&>Z, *,b>4b, J(D@0"`V4,

042>,>>@ &"0>Z< 4>H,D,F"< <,0*J>"D@*>@(@ F@@$V,FH&", >,2"&4F4<@ @H 4N >"2&">4b, >, 4<,`H

@F@$ZN B@F:,*FH&46 B@ FD"&>,>4` F *DJ(4<4 BD@H4&@BD"&>Z<4 *,b>4b<4, 4:4 *@BJF8"H\

>,&@2<@0>@FH\ @BD,*,:,>4b ^H4N B@F:,*FH&46 @$X,8H4&>Z< @$D"2@< >" @F>@&, 8"8@6- :4$@ >@D<Z
BD"&" - ^H@ 2>"R4H BD42>"&"H\, RH@ F"<@ B@>bH4, " 042>,>>@ &"0>Z, 4>H,D,FZ <,0*J>"D@*>@(@

F@@$V,FH&"" b&:b,HFb >, BD"&@&Z<, " R4FH@ B@:4H4R,F84< B@>bH4,<, H@:8@&">4, 8@H@D@(@ 2"&4F4H

@H BD@42&@:\>ZN 4 8@>X`>8HJD>ZN F@@$D"0,>46.

C"2:4R4, <,0*J *&J<b 8"H,(@D4b<4 <,0*J>"D@*>@- BD@H4&@BD"&>ZN *,b>46, 8"84< $Z >4

$Z:@ 4N >"4<,>@&">4,, BD,*B@:"(",H FJV,FH&@&">4, 8"8@6- H@ D"2>4PZ <,0*J D,04<"<4

@H&,HFH&,>>@FH4 2" ^H4 *&, 8"H,(@D44 BD@H4&@BD"&>ZN *,b>46 ( 4>"R, ^H@ D"2:4R4, $Z:@ $Z :4T,>@

BD"8H4R,F84N B@F:,*FH&46 4, F:,*@&"H,:\>@, FH":@ $Z 42:4T>4<). 3 *,6FH&4H,:\>@, F F"<@(@

>"R":" <@0>@ FR4H"H\, RH@ D"2>4P" <,0*J *&J<b D,04<"<4 @H&,HFH&,>>@FH4 B@FH,B,>>@

F@8D"V",HFb 8"8 F&@,(@ D@*" T"(D,>,&"b 8@0", & R"FH>@FH4 B@F:, @H8"2" @H $Z&T,6 FH"H\4 19
Q"FH4 &H@D@6, 8@H@D"b 8"F":"F\ @F@$@(@ 4>FH4HJP4@>":\>@(@ <,N">42<" 2"*,6FH&@&">4b

@H&,HFH&,>>@FH4 2" " BD,FHJB:,>4,". ?*>"8@ Q,TF8"b C,FBJ$:48" >, F@(:"F>" F H"84< ">":42@<.
%@- B,D&ZN, @>" FR4H",H D"2J<>Z< @H$D@F4H\ RD,2<,D>@ &@:`>H"D4FHF84, 4:4 "<$4P4@2>Z,

B@*N@*Z, 4, & R"FH>@FH4, & >"FH@bV,, &D,<b F:,*J,H, >,F@<>,>>@, @H8"2"H\Fb @H &ZT,J8"2">>@(@

4>FH4HJP4@>":\>@(@ <,N">42<" 4:4 *DJ(4N 4>4P4"H4& H"8@(@ D@*". % $@:,, *@:(@FD@R>@< B:">,

*,6FH&,>>Z6 D,04< @H&,HFH&,>>@FH4 2" BD,FHJB:,>4b, ,FH,FH&,>>@, &Db* :4 <@0,H $ZH\ 4*,":\>@

BD@*J<"> $,2 D"2D"$@H84 >"*:,0"V,(@ <,N">42<" *:b ,(@ BD"8H4R,F8@6 D,":42"P44. %&4*J

F,D\,2>@(@ N"D"8H,D" FJV,FH&,>>ZN B@F:,*FH&46 BD,FHJB:,>46 8@::,8H4&>"b D,"8P4b, BD@b&:b`V"bFb

R,D,2 B@FD,*FH&@ <,N">42<", 4<,`V,(@Fb & D"FB@Db0,>44 <,0*J>"D@*>@(@ F@@$V,FH&", >,2"&4F4<@

@H H@(@, $J*,H :4 @> FB,P4":\>Z< 4:4 B@FH@b>>Z<, *@:0>" 4<,H\ BD,4<JV,FH&,>>J` F4:J B@
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FD"&>,>4` F BD4>bH4,< 8@>HD<,D @H*,:\>Z<4 (@FJ*"DFH&"<4. ?*>"8@ & >Z>,T>4N JF:@&4bN

>,D,":\>@ &@2:"("H\ >" <,0*J>"D@*>Z, @D(">42"P44 &F` F@&@8JB>@FH\ D,T,>46 4 *,6FH&46,
>,@$N@*4<ZN *:b D,":42"P44 `D4*4R,F84N B@F:,*FH&46 BD,FHJB:,>46. AD@P,FF F@2*">4b

>"*:,0"V4N <,N">42<@&, B@- &4*4<@<J, $J*,H BD@N@*4H\ <,*:,>>@, " L@D<Z 4>FH4HJP4@>":42"P44

<,0*J>"D@*>ZN *,6FH&46 <@(JH $ZH\ &,F\<" D"2:4R>Z<4. E:,*@&"H,:\>@, $Z:@ $Z BD,0*,&D,<,>>@

&ZF8"2Z&"H\ 8@>8D,H>Z, BD,*:@0,>4b >" ^H@H FR,H & D"<8"N >Z>,T>,6 D"$@HZ.

)!=3a ?G 3;+=3 EGC!= E+%+C=?5 +%C?AY ( )!=3a, 3E9!=)3a,
=?C%+'3a, K3=9a=)3a 3 S%+O3a)

QH@ 8"F",HFb (:"&Z, D,(J:4DJ`V,6 B@F:,*FH&4b <,0*J>"D@*>@(@ BD,FHJB:,>4b, H@ JD@&,>\

B@FH"&:,>>ZN P,:,6 >, @R,>\ &ZF@8; @*>"8@ @>4 <@(:4 $Z $ZH\ $@:,, D,":4FH4R>Z<4. 7"8

(@&@D4HFb & 8@<<,>H"D44, L@D<J:4D@&8" FH"H,6 41-45, 8"F"`V4NFb &@2<,V,>4b, " H"80,

FH"H\4 46 $@:\T,6 R"FH\` "*,8&"H>@ @HD"0",H D,"8P4` >" F"<Z, F,D\,2>Z, - D"&>@ 8"8 4 <,>,, F,D\,2>Z, -
>"DJT,>4b (J<">4H"D>@(@ BD"&". EHD">Z E,&,D>@6 +&D@BZ F@(:"F>Z F H"8@6 @P,>8@6, &

R"FH>@FH4, ,F:4 ,FH\ @$V,, B@>4<">4, >"FR,H H@(@, RH@ F@*,D0"V"bFb & FH"H\, 45 ( E"H4FL"8P4b)
LD"2" " & F:JR"bN (DJ$@(@ >"DJT,>4b BD"& B@H,DB,&T,(@ (@FJ*"DFH&" - &@2<,V,>4,, @HD"0"`V,,

Hb0,FH\ H"8@(@ >"DJT,>4b" H"80, @N&"HZ&",H 4 THD"L>Z, J$ZH84.

KC!=O3a

':"&" IV & P,:@<, B@F&bV,>>"b " <,0*J>"D@*>Z< BD,FHJB:,>4b<", &Z2Z&",H J KD">P44

BD4>P4B4":\>Z, &@2D"0,>4b & F&,H, ,, B@24P44 B@ FH"H\, 19.

'+C;!=3a

A@24P4b BD"&4H,:\FH&" ',D<">44 B@ &@BD@FJ @ <,0*J>"D@*>ZN BD,FHJB:,>4bN $Z:"

B@F:,*@&"H,:\>@6 >" BD@Hb0,>44 B@F:,*>4N 20 :,H. ]H" B@24P4b $Z:" 4 B@- BD,0>,<J b&:b,HFb &
2>"R4H,:\>@6 FH,B,>4 F8,BH4R,F8@6 & @H>@T,>44 B@:,2>@FH4 ^H@6 8@>P,BP44. AD"&4H,:\FH&@

',D<">44 &>@&\ >"FH@bH,:\>@ BD42Z&",H 7@<4FF4` B,D,F<@HD,H\ ^HJ 8@>P,BP4` BD4 *@:0>@< JR,H,

BD"8H484 (@FJ*"DFH&.

3*,b @ H@<, RH@ F"<4 (@FJ*"DFH&" <@(JH $ZH\ BD4&:,R,>Z 8 J(@:@&>@6 @H&,HFH&,>>@FH4, >,

4<,,H B@**,D084 & <,0*J>"D@*>@6 BD"8H48,. A@F:, =`D>$,D(" & @$:"FH4 4>*4&4*J":\>@6

J(@:@&>@6 @H&,HFH&,>>@FH4 BD@42@T:4 2>"R4H,:\>Z, F@$ZH4b. AD4>P4B 4>*4&4*J":\>@6 J(@:@&>@6

@H&,HFH&,>>@FH4, &8:`R"b @H&,HFH&,>>@FH\ *@:0>@FH>ZN :4P (@FJ*"DFH&", $Z: 2"8D,B:,> & Db*,

<,0*J>"D@*>ZN 8@>&,>P46 4 F@FH"&:b,H @F>@&J *:b <,0*J>"D@*>ZN HD4$J>":@& B@ $Z&T,6

_(@F:"&44 4 CJ">*,, BD@,8H" 8@*,8F" BD,FHJB:,>46 BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&",
B@*(@H@&:,>>@(@ 7@<4FF4,6, 4 >Z>,T>4N B,D,(@&@D@& B@ JFH"&J <,0*J>"D@*>@(@ J(@:@&>@(@ FJ*".
#Z:@ &ZD"0,>@ <>,>4, @ H@<, RH@ B@**,D08" B@>bH4b " BD,FHJB:,>4b" & 8@>H,8FH, B@&,*,>4b

(@FJ*"DFH& 8"8 "$FHD"8H>ZN FJ$X,8H@& @8"0,H >,("H4&>@, &@2*,6FH&4, >" D"2&4H4, F@$ZH46 &

@$:"FH4 J(@:@&>@6 @H&,HFH&,>>@FH4 L424R,F84N :4P120. G"8, @H*,:\>Z, BD,FHJB>484 &F,(*",
2"V4V"b F,$b, @HD4P":4 F&@` @H&,HFH&,>>@FH\ 4 @$&4>b:4 BD,FHJB>Z, F4FH,<Z, 8@H@DZ< @>4

F:J04:4.

120 E<. Rosenstock, "An international criminal responsibility of States?", in
International Law on the Eve of the Twenty-first Century , (1997), p. 267.
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AD4>P4B D"&,>FH&" (@FJ*"DFH& 4 &@2<@0>@FH\ >"8"2">4b @*>4< (@FJ*"DFH&@< *DJ(@(@ 2"

*,6FH&4, 4:4 $,2*,6FH&4,, 8@H@D@, @>@ FR4H",H BD,FHJB>Z< B@ F&@,<J N"D"8H,DJ, F@&<,FH4H\

F:@0>@. ?*>"8@ FJV,FH&J`V4, <,0*J>"D@*>Z, 4>FH4HJHZ 4 BD"&@&Z, D,04<Z J0,

BD,*JF<"HD4&"`H >@D<Z 4 <,N">42<Z *:b 8@::,8H4&>@6 D,"8P44 >" >"DJT,>4, <,0*J>"D@*>ZN

@$b2"H,:\FH&, B@*B"*"`V,, B@* *,6FH&4, BJ>8H" 2 FH"H\4 19. AD4<,>4H,:\>@ 8 F:JR"b< "(D,FF44

FJV,FH&J,H BD,*JF<@HD,>>"b IFH"&@< F4FH,<" *:b B@**,D0">4b <,0*J>"D@*>@(@ <4D" 4

$,2@B"F>@FH4, & R"FH>@FH4 (:"&" VII, " H"80, BD"&@&Z, >@D<Z @ 8@::,8H4&>@6 F"<@@$@D@>,

( 8@H@DZ< & :`$@< F:JR", B@*R4>,>Z BD@,8HZ FH"H,6). %@B4`V4, >"DJT,>4b BD"&" >"

F"<@@BD,*,:,>4, $J*JH H"80, BD,*FH"&:bH\ F@$@6 &@BD@FZ, B@*B"*"`V4, B@* *,6FH&4, (:"&Z VII,
4, 8D@<, H@(@, $J*JH D,(J:4D@&"H\Fb F@@H&,HFH&J`V4<4 >@D<"<4 4 BD4>P4B"<4 & D"<8"N

<,0*J>"D@*>ZN @D(">42"P46 8"8 >" (:@$":\>@<, H"8 4 D,(4@>":\>@< JD@&>bN. E,D\,2>Z,

>"DJT,>4b >" T4D@8@<"FTH"$>@6 @F>@&, <,0*J>"D@*>ZN @$b2"H,:\FH&, 4<,`V4N FJV,FH&,>>@

&"0>@, 2>"R,>4, *:b 2"V4HZ :`*,6, <@(JH &@FBD4>4<"H\Fb 4 >" BD"8H48, &@FBD4>4<":4F\ E@&,H@<

#,2@B"F>@FH4 8"8 " J(D@2" <,0*J>"D@*>@<J <4DJ 4 $,2@B"F>@FH4" 121. ]H@ 0, BD4<,>4<@ B@

@H>@T,>4` 8 J<ZT:,>>@<J F,D\,2>@<J JNJ*T,>4` F@FH@b>4b @8DJ0"`V,6 FD,*Z122. %4*4<@, &

@H:4R4, @H F4HJ"P44, FJV,FH&@&"&T,6 & H@ &D,<b, 8@(*" 8@>P,BP4b " BD,FHJB:,>46 (@FJ*"DFH&"
$Z:" &B,D&Z, &&,*,>"123, & >"FH@bV,, &D,<b BD,*B@:"(",HFb, RH@ F@@$V,FH&@ (@FJ*"DFH& *@:0>@

BD4>4<"H\ >,@$N@*4<Z, `D4*4R,F84, 4 B@:4H4R,F84, @H&,H>Z, <,DZ & F:JR", F@&,DT,>4b

B@&F,<,FH>@ @FJ0*",<ZN *,b>46.

AD"&4H,:\FH&@ ',D<">44 @N@H>@ F@(:"T",HFb F H,<, RH@ FJV,FH&J,H 8"H,(@D4b

" BD@H4&@BD"&>ZN *,b>46 4F8:`R4H,:\>@6 Hb0,FH4", ,F:4 4FB@:\2@&"H\ H,D<4>, BD,*:@0,>>Z6

R:,>"<4 7@<4FF44 <,0*J>"D@*>@(@ BD"&"124, H@ ,FH\ >"DJT,>46 @$b2"H,:\FH&, >"BD"&:,>>ZN >"

2"V4HJ P,>>@FH,6 4:4 $:"(, &Z2Z&"`V4N @2"$@R,>>@FH\ &F,N (@FJ*"DFH&. EJV,FH&J,H <>@(@

*@8"2"H,:\FH& H@(@, RH@ 8@>P,BP4b @$b2"H,:\FH& erga omnes 4<,,H BD@R>J` @F>@&J &

<,0*J>"D@*>@< BD"&,, 4 ,V, $@:\T, F@@H&,HFH&J`V4N *@8"2"H,:\FH& & F:JR", 8@>P,BP44 jus

121 E<. D,2@:`P44 770 (1992), 808 (1993) 4 827 (1993) E@&,H" #,2@B"F>@FH4

( B@:@0,>4, & $Z&T,6 _(@F:"&44); D,2@:`P44 918 (1994) 4 955 (1994) E@&,H" ( B@:@0,>4, &
CJ">*,); D,2@:`P4` 1080 (1996) E@&,H" ( B@:@0,>4, & D"6@>, %,:484N @2,D).

122 E<. D,2@:`P4` 687 (1991) E@&,H" #,2@B"F>@FH4, BJ>8H 16 ( (*, J8"2Z&",HFb, RH@ 3D"8

>,F,H @H&,HFH&,>>@FH\ 2" " JV,D$, &8:`R"b JV,D$ @8DJ0"`V,6 FD,*,, 4 4FH@V,>4, BD4D@*>ZN

D,FJDF@&").

123 E<. Rosenstock, op. cit. ( F>@F8" 121), p. 275: " EH"H\b 19 @HD"0",H B@:4H4R,F846

8:4<"H 4 >"FHD@,>4b 60- N 4 70- N (@*@& 4 >,<>@(@ $@:\T,".

124 E<. +0,(@*>48 ..., 1994 (@*, H@< I, FHD. 69 4 *":,, 4 81 4 *":,, ">(:46F8@(@

H,8FH". =" F&@,6 F@D@8 &@F\<@6 F,FF44 & 1996 (@*J 7@<4FF4b & BD4<,R">44 8 H,D<4>J

" BD,FHJB:,>4,", 8@(*" @> & B,D&Z6 D"2 B@b&:b,HFb & Q"FH4 &H@D@6 BD@,8H@& FH"H,6, @H<,H4:"

F:,*J`V,,: " G,D<4> " BD,FHJB:,>4," 4FB@:\2J,HFb *:b @$,FB,R,>4b F@@H&,HFH&4b FH"H\, 19 Q"FH4

B,D&@6 FH"H,6. ?*>"8@ $Z:@ @H<,R,>@, RH@ ":\H,D>"H4&>Z, L@D<J:4D@&84 " <,0*J>"D@*>@-
BD@H4&@BD"&>@, *,b>4, F,D\,2>@(@ N"D"8H,D"" 4:4 " 4F8:`R4H,:\>@ F,D\,2>@, BD@H4&@BD"&>@,
*,b>4," <@(:4 $Z 4FB@:\2@&"H\Fb &<,FH@ H,D<4>" " BD,FHJB:,>4,", RH@, & R"FH>@FH4, B@2&@:4:@ $Z

42$,0"H\ ,(@ J(@:@&>@- BD"&@&@6 8@>>@H"P44" ( ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4,
BbH\*,FbH B,D&"b F,FF4b, )@B@:>,>4, 10 (A/51/10), FHD. 143, >,BD@>J<,D@&">>"b F>@F8").
AD"&4H,:\FH&@ ',D<">44 >"&,D>b8" B@**,D0":@ $Z H"8@6 T"(.
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cogens. EH@4H :4T\ J8"2"H\ >" *,:@ @ 8@<B">44 " #"DF,:@>" HD^8T>" 125 4 >" %,>F8J`

8@>&,>P4` @ BD"&, <,0*J>"D@*>ZN *@(@&@D@&126. % F&@,< 8@>FJ:\H"H4&>@< 2"8:`R,>44

@H>@F4H,:\>@ 2"8@>>@FH4 J(D@2Z b*,D>Z< @DJ04,< 4:4 ,(@ BD4<,>,>4b ;,0*J>"D@*>Z6 EJ*

J8"2":, RH@ " B@H@<J, RH@ <>@0,FH&@ >@D< (J<">4H"D>@(@ BD"&", BD4<,>4<@(@ & B,D4@*

&@@DJ0,>>@(@ 8@>L:48H", 4<,,H FH@:\ &"0>@, 2>"R,>4, F H@R84 2D,>4b J&"0,>4b R,:@&,R,F8@6

:4R>@FH4 4 " ^:,<,>H"D>ZN F@@$D"0,>46 (J<">>@FH4", ... @>4 BD,*FH"&:b`H F@$@6 >,2Z$:,<Z,

BD4>P4BZ @$ZR>@(@ <,0*J>"D@*>@(@ BD"&"" 127 ( &Z*,:,>@ "&H@D@<). E:,*Jb EJ*J, <@0>@ F

J&,D,>>@FH\` F8"2"H\, RH@ @$V,BD42>">>@, RH@ BD"&4:" 4 BD4>P4BZ, 2"V4V"`V4, @F>@&>Z,

4>H,D,FZ <,0*J>"D@*>@(@ F@@$V,FH&", *@:0>Z 4<,H\ `D4*4R,F8J` F4:J, B@2&@:b`VJ` 4<

BD,F,8"H\ :`$Z, B@BZH84 & BD"8H48, 4:4 BD"&, JV,<4H\ ^H4 4>H,D,FZ.

AD"&4H,:\FH&@ ',D<">44 0,:",H BD42&"H\ 7@<4FF4`, RH@$Z @>" &>@&\ @P,>4:" &"0>@FH\

8@>P,BP46 @$b2"H,:\FH& erga omnes 4 jus cogens & @$:"FH4 @H&,HFH&,>>@FH4 (@FJ*"DFH&. +F:4

7@<4FF4b & 8"R,FH&, @HBD"&>@6 H@R84 4FB@:\2J,H 4*,` @ H@<, RH@ >"DJT,>4b 4<B,D"H4&>ZN >@D<

<,0*J>"D@*>@(@ BD"&" (jus cogens) &,*JH 8 @$b2"H,:\FH&"< erga omnes, @>" <@0,H &,F\<"

BD,JFB,H\ & D"2D"$@H8, B@:@0,>46, BD4,<:,<ZN *:b <,0*J>"D@*>@(@ F@@$V,FH&" & P,:@<. AD4

BD@&,*,>44 H"8@6 B,D,@P,>84 "8P,>H *@:0,> *,:"H\Fb & <,>\T,6 FH,B,>4 >" &&,*,>44 FD,*FH&

BD"&@&@6 2"V4HZ THD"L>@(@ N"D"8H,D" 4 & $@:\T,6 FH,B,>4 >" H@<, 8"8 (@FJ*"DFH&" *@:0>Z

D,"(4D@&"H\ >" >"DJT,>4,, $J*\ H@ 4>*4&4*J":\>@ 4:4 8@::,8H4&>@.

E?+)3=+==?+ 7?C?9+%EG%?

AD"&@&Z, B@F:,*FH&4b 8&":4L48"P44 8"8@(@- :4$@ <,0*J>"D@*>@(@ BD"&@>"DJT,>4b 8"8
<,0*J>"D@*>@(@ BD,FHJB:,>4b >, 4<,`H @F@$@(@ BD"8H4R,F8@(@ 2>"R,>4b, " & H@6 FH,B,>4, & 8"8@6

@>4 BD"8H4R,F84 2>"R4<Z, @>4 >,D,":42J,<Z. ]H4 B@F:,*FH&4b JFH">@&:,>Z & BD@,8H"N FH"H,6 51-
53.

125 Barcelona Traction, Light and Power Company Limited , Judgement ,
I.C.J. Reports 1970 , p. 3, at p. 32.

126 United Nations, Treaty Series , vol. 1155, p. 331. EH"H\b 53 (:"F4H:

" )@(@&@D b&:b,HFb >4RH@0>Z<, ,F:4 & <@<,>H 2"8:`R,>4b @> BD@H4&@D,R4H

4<B,D"H4&>@6 >@D<, @$V,(@ <,0*J>"D@*>@(@ BD"&". A@F8@:\8J ^H@ 8"F",HFb >"FH@bV,6

7@>&,>P44, 4<B,D"H4&>"b >@D<" @$V,(@ <,0*J>"D@*>@(@ BD"&" b&:b,HFb >@D<@6,
8@H@D"b BD4>4<",HFb 4 BD42>",HFb <,0*J>"D@*>Z< F@@$V,FH&@< (@FJ*"DFH& & P,:@< 8"8

>@D<", @H8:@>,>4, @H 8@H@D@6 >,*@BJFH4<@ 4 8@H@D"b <@0,H $ZH\ 42<,>,>" H@:\8@

B@F:,*J`V,6 >@D<@6 @$V,(@ <,0*J>"D@*>@(@ BD"&", >@FbV,6 H"8@6 0, N"D"8H,D".

;,0*J>"D@*>Z6 EJ* JB@<b>J: 8@>P,BP4` jus cogens & F&@,< D,T,>44 B@ *,:"< @

8@>H4>,>H":\>@< T,:\L, E,&,D>@(@ <@Db (I.C.J. Reports 1969 , p. 42) 4 & F&@,< D,T,>44 B@

*,:J @ =48"D"(J" ( FJV,FH&@ *,:"), BD4&,*b 4 @*@$D4& F:,*J`V,, 2"b&:,>4, 7@<4FF44

<,0*J>"D@*>@(@ BD"&": " A@:@0,>4b IFH"&", 8"F"`V4,Fb 2"BD,V,>4b BD4<,>,>4b F4:Z,
BD,*FH"&:b`H F@$@6 B@8"2"H,:\>Z6 BD4<,D >@D<Z <,0*J>"D@*>@(@ BD"&", 4<,`V,6 N"D"8H,D jus
cogens" (I.C.J. Reports 1986 , p. 100, para. 190).

127 7@>FJ:\H"H4&>@, 2"8:`R,>4, @H 8 4`:b 1996 (@*", BJ>8H 79. A@:>@FH\` H,8FH

8@>FJ:\H"H4&>@(@ 2"8:`R,>4b 42:"(",HFb & BD4:@0,>44 8 *@8J<,>HJ ?D(">42"P44 ?$X,*4>,>>ZN

="P46 A/51/218.
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%@2D"0,>4b E@,*4>,>>@(@ 7@D@:,&FH&" BD@H4& B@>bH4b <,0*J>"D@*>ZN BD,FHJB:,>46

@$XbF>b:4F\ &ZT,.

EH"H\b 51. A@F:,*FH&4b <,0*J>"D@*>@(@ BD,FHJB:,>4b

!%EGC3a

!&FHD4b B@- BD,0>,<J BD,*B@R4H",H, RH@$Z FH"H\b 19 &<,FH, F ,, BD"&@&Z<4 B@F:,*FH&4b<4,
D"FF<"HD4&",<Z<4 & FH"H\bN 51-53, $Z:" 4F8:`R,>".

E<. H"80, FH"H\` 19.

Q+SE7!a C+EAI#937!

%<,FH, F H,< Q,TF8"b C,FBJ$:48" F@0":,,H B@ B@&@*J &,F\<" :"8@>4R>@(@ N"D"8H,D"

8@<<,>H"D4,& 7@<4FF44 8 FH"H\b<, F@*,D0"V4<Fb & (:"&, IV Q"FH4 &H@D@6 BD@,8H@& FH"H,6, "

H"80, B@ B@&@*J @HFJHFH&4b 8"8@(@ $Z H@ >4 $Z:@ JB@<4>">4b @F@$,>>@FH,6 BD4<,>,>4b FH"H,6,
F@*,D0"V4NFb & (:"&"N II 4 III Q"FH4 &H@D@6 BD@,8H@&, & F:JR", <,0*J>"D@*>@(@ BD,FHJB:,>4b.
]H@ @HFJHFH&4, FH">@&4HFb ,V, $@:,, 2"<,H>Z< $:"(@*"Db H@<J, RH@ FH"H\b 51 R,H8@ B@*H&,D0*",H

H@H L"8H, RH@ " <,0*J>"D@*>@, BD,FHJB:,>4, &:,R,H 2" F@$@6 &F, `D4*4R,F84, B@F:,*FH&4b :`$@(@
*DJ(@(@ <,0*J>"D@*>@- BD@H4&@BD"&>@(@ *,b>4b 4, 8D@<, H@(@, H"84, *@B@:>4H,:\>Z, B@F:,*FH&4b,
8@H@DZ, 42:@0,>Z ... & FH"H\bN 52 4 53". 32 8@<<,>H"D4,& 8 FH"H\b<, F@*,D0"V4<Fb &

(:"&"N II 4 III, F@2*",HFb &B,R"H:,>4,, RH@, B@0":J6, >,H >4R,(@ @F@$,>>@(@ & FB@F@$, 4N

BD4<,>,>4b & F:JR", <,0*J>"D@*>@(@ BD,FHJB:,>4b, & H@ &D,<b 8"8 >" F"<@< *,:, &F:,*FH&4,

&,:4R4>Z JV,D$", BD4R4>b,<@(@ <,0*J>"D@*>Z< BD,FHJB:,>4,<, 4 $@:\T@(@ R4F:" B@FHD"*"&T4N

(@FJ*"DFH& BD4<,>,>4, @*>4N 4 H,N 0, B@:@0,>46 (:"& II 4 III & F:JR", BD"&@>"DJT,>4b 4 &

F:JR", BD,FHJB:,>4b $J*,H BD@4FN@*4H\ & F@&,DT,>>@ D"2>ZN JF:@&4bN 4 <@0,H BD4&@*4H\ 8

FJV,FH&,>>@ D"2:4R>Z< D,2J:\H"H"<.

3 >"8@>,P - 4 2*,F\ <Z B,D,N@*4< 8@ &H@D@<J &@BD@FJ, B@ 8@H@D@<J 7;A 8@>8D,H>@

2"BD@F4:" <>,>4b BD"&4H,:\FH&, H. ,. 8 &@BD@FJ @ 8@>HD<,D"N, - Q,TF8"b C,FBJ$:48" >, FR4H",H

>,@$N@*4<Z< 4>*4&4*J":424D@&"H\ ( H. ,. :4$,D":424D@&"H\) D,04< 8@>HD<,D & F:JR",

" BD,FHJB:,>4b" (@FJ*"DFH&". 7@>P,BP4b 8@>HD<,D B@*<,>4:" F@$@6 HD"*4P4@>>J` 8@>P,BP4`

" D,BD,FF":46", 8@H@D"b BD,H,DB,:" (:J$@84, BD,@$D"2@&">4b &F:,*FH&4, B@b&:,>4b & <,0*J>"D@*>@<

BD"&, 2"BD,H" >" 4FB@:\2@&">4, F4:Z, &@2&,*,>>@(@ & D"2Db* 4<B,D"H4&>@6 >@D<Z (jus cogens)
4 2"8D,B:,>>@(@ & IFH"&, ?D(">42"P44 ?$X,*4>,>>ZN ="P46. Q,TF8"b C,FBJ$:48" BD4*,D04&",HFb

H@(@ <>,>4b, RH@ F JR,H@< DJ*4<,>H"D>@(@ N"D"8H,D" P,>HD":42@&">>@(@ <,N">42<" D,":42"P44

>@D< <,0*J>"D@*>@(@ BD"&" 4>*4&4*J":\>Z, FD,*FH&" F*,D04&">4b 4:4 BD4>J0*,>4b B@- BD,0>,<J
b&:b`HFb @*>4< 42 @$b2"H,:\>ZN ^:,<,>H@& ^H@(@ BD"&" 4 RH@ D,(J:4DJ`V4, 4N B@:@0,>4b

2">4<"`H *@FH@6>@, <,FH@ & H,8FH,, 8"F"`V,<Fb @H&,HFH&,>>@FH4 (@FJ*"DFH&. ]H@H &@BD@F,
>,F@<>,>>@, b&:b,HFb 8D"6>, F:@0>Z< 4 *,:48"H>Z<. AD4<,>,>4, 8@>HD<,D <@0,H &:,R\ 2" F@$@6

2:@JB@HD,$:,>4b, RH@, >,F@<>,>>@, $J*,H ,V, $@:,, &,D@bH>Z<, ,F:4 B@**"H\Fb F@$:"2>J

BD,*JF<@HD,H\ <,>,, FHD@(46 D,04< *:b BD4<,>,>4b 8@>HD<,D & F:JR", " BD,FHJB:,>4b"
(@FJ*"DFH&".
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KC!=O3a

KD">P4b BD,*:"(",H 4F8:`R4H\ ^HJ FH"H\`.

E?+)3=+==?+ 7?C?9+%EG%?

AD@,8H FH"H\4 51 >, F@*,D04H >4R,(@ FJV,FH&,>>@(@.

EH"H\b 52. ?F@$Z, B@F:,*FH&4b

!%EGC3a

G"84< @$D"2@<, !&FHD4b B@- BD,0>,<J BD,*B@R4H",H 4F8:`R4H\ FH"H\` 19, " H"80, BD"&@&Z,

B@F:,*FH&4b, D"FF<"HD4&",<Z, & FH"H\bN 51-53.

E<. H"80, FH"H\` 19.

Q+SE7!a C+EAI#937!

% BD@,8H, &F,- H"84 F@*,D0"HFb @H>`*\ >,<":@&"0>Z, 8@>8D,H>Z, ^:,<,>HZ, @H>@FbV4,Fb 8

D,04<J @H&,HFH&,>>@FH4 2" BD,FHJB:,>4b, 8@H@DZ, *"`H @F>@&">4b *:b D"2:4R4b, BD@&,*,>>@(@ &

FH"H\, 19 ... 7D@<, H@(@, ,FH\ 4 FH"H\b 52, BD,*JF<"HD4&"`V"b @F@$Z, B@:@0,>4b *:b F:JR",&

" BD,FHJB:,>46" & &@BD@F"N D,FH4HJP44 & >"HJD, 4 F"H4FL"8P44. QH@ 8"F",HFb F"H4FL"8P44,
<@0>@, &BD@R,<, @H<,H4H\, RH@ @*>@6 42 L@D<, 8@H@DJ` @>" <@0,H BD4>4<"H\, b&:b,HFb

&@2$J0*,>4, J(@:@&>@(@ 4F8" BD@H4& :4P, BD4>4<"&T4N JR"FH4, & B@*(@H@&8, 4:4 F@&,DT,>44

BD@H4&@BD"&>@(@ *,b>4b (@FJ*"DFH&". QH@ 8"F",HFb " BD"&@>"DJT,>4b", H@ BD,*B@:"(",HFb, RH@

@FJV,FH&:bH\ H"8@, J(@:@&>@, BD,F:,*@&">4, *@:0>@ F"<@ H@ (@FJ*"DFH&@, 8@H@D@, FH@4H J 4FH@8@&

<,0*J>"D@*>@- BD@H4&@BD"&>@(@ *,b>4b. % F:JR", B@ 8D"6>,6 <,D, >,8@H@DZN BD,FHJB:,>46

(@FJ*"DFH&" ^H@ BD"&@ BD4>"*:,04H <,0*J>"D@*>@<J F@@$V,FH&J, &F,< (@FJ*"DFH&"<,
D"FB@:"("`V4< F@@H&,HFH&J`V4< <,N">42<@< *:b ^H@6 P,:4. G"84< @$D"2@<, F"H4FL"8P4b

BD,*FH"&:b,H F@$@6 &"0>J` H@R8J F@BD48@F>@&,>4b <,0*J @H&,HFH&,>>@FH\` (@FJ*"DFH& 4 :4R>@6

J(@:@&>@6 @H&,HFH&,>>@FH\` & <,0*J>"D@*>@< BD"&,.

+V, @*>@ BD,*:@0,>4, 8"F",HFb 42JR,>4b BD@$:,<Z BD"&" &Z$@D" - *:b B@FHD"*"&T,(@ (@FJ*"DFH&" -
<,0*J D,FH4HJP4,6 & >"HJD, 4 8@<B,>F"P4,6. ]H@H &Z$@D FJV,FH&J,H & FL,D, " BD"&@>"DJT,>46",
@*>"8@ R,TF8"b *,:,("P4b >, J&,D,>" & H@<, RH@ ,(@ F:,*J,H F@ND">4H\ 8"8 H"8@&@6 & F:JR",

" BD,FHJB:,>4b". 3 *,6FH&4H,:\>@, >, F:,*J,H :4 2"*"H\Fb &@BD@F@< @ H@<, <ZF:4<@ :4 & F:JR",

" BD,FHJB:,>4b", RH@$Z B@FHD"*"&T,, (@FJ*"DFH&@ 4<,:@ &@2<@0>@FH\ 2"8D,B4H\ 8"84<- H@ @$D"2@<
B@F:,*FH&4b >"DJT,>4b 4<B,D"H4&>@6 >@D<Z, 4<,`V,6 @F>@&@B@:"("`V,, 2>"R,>4, *:b

@$,FB,R,>4b 042>,>>@ &"0>ZN 4>H,D,F@& <,0*J>"D@*>@(@ F@@$V,FH&", BD4>b& 8@<B,>F"P4` &<,FH@

H@(@, RH@$Z >"FH"4&"H\ >" D,FH4HJP44 & >"HJD,? ;@0,H, $Z:@ $Z :JRT, BD,*JF<@HD,H\, RH@

8@<B,>F"P4b & F:JR", " BD,FHJB:,>4b" $J*,H *@BJFH4<@6 H@:\8@ H@(*", 8@(*" @>" $J*,H

F@BD@&@0*"H\Fb ( ,F:4 @>" 4<,,H <,FH@) D,FH4HJP4,6 & >"HJD,, 8@H@DJ` @>" >, <@0,H B@*<,>bH\,
8D@<, 8"8 & F:JR", <"H,D4":\>@6 >,&@2<@0>@FH4 &,D>JH\Fb 8 statu quo ante ( 4 *"0,, B@ <,D,

>,@$N@*4<@FH4, & F:JR", >,&@2<@0>@FH4 ^H@(@ B@ BD4R4>"<, BD,*JF<@HD,>>Z< & B@*BJ>8H"N b-d
FH"H\4 43)?
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)!=3a ?G 3;+=3 EGC!= E+%+C=?5 +%C?AY ( )!=3a, 3E9!=)3a,
=?C%+'3a, K3=9a=)3a 3 S%+O3a)

7@>P,BP4b " F@D"2<,D>@FH4", 8"8 (@&@D4HFb & 8@<<,>H"D44 8 B@*BJ>8HJ a FH"H\4 52,
BD@>42Z&",H &F` FL,DJ BD"&@&@6 2"V4HZ, H,< >, <,>,, ,, <@0>@ $Z:@ $Z &>@&\ B@&H@D4H\ &

F&b24 F ^H4< 8@>8D,H>Z< B@:@0,>4,<.

KC!=O3a

KD">P4b BD,*:"(",H 4F8:`R4H\ ^HJ FH"H\`.

S%+5O!C3a

AD@&,*,>4, D"2:4R4b [ <,0*J <,0*J>"D@*>Z<4 BD,FHJB:,>4b<4 4 <,0*J>"D@*>Z<4
BD"&@>"DJT,>4b<4] 4<,,H F<ZF: H@:\8@ & H@< F:JR",, 8@(*" B@F:,*FH&4b ^H4N *&JN 8"H,(@D46

>"DJT,>46 D"24H,:\>@ @H:4R"`HFb. %@BD@F @ B@F:,*FH&4bN <,0*J>"D@*>ZN " BD,FHJB:,>46"
(@FJ*"DFH& D,(J:4DJ,HFb FH"H\,6 52 BD@,8H", 8@H@D"b BD,*JF<"HD4&",H, RH@ @(D">4R,>4b,
FL@D<J:4D@&">>Z, & B@*BJ>8H"N c 4 d FH"H\4 43 & @H>@T,>44 BD"&" >" B@:JR,>4, D,FH4HJP44 & >"HJD, -
RH@, &BD@R,<, >,&@2<@0>@ & $@:\T@< R4F:, F:JR",& - 8 ^H4< " BD,FHJB:,>4b<" >,BD4<,>4<Z.
3>Z<4 F:@&"<4, ,F:4 F@&,DT,>@ " BD,FHJB:,>4,", B@H,DB,&T,, (@FJ*"DFH&@ <@0,H HD,$@&"H\

restitutio in intergrum *"0, & H@< F:JR",, ,F:4 ^H@ >":"(",H >,BD@B@DP4@>":\>@, $D,<b >"

(@FJ*"DFH&@, F@&,DT4&T,, " BD,FHJB:,>4," ( B@*BJ>8H c FH"H\4 43), 4:4 FH"&4H B@* J(D@2J

B@:4H4R,F8J` >,2"&4F4<@FH\ 4:4 ^8@>@<4R,F8J` FH"$4:\>@FH\ ^H@(@ (@FJ*"DFH&" ( B@*BJ>8H d ^H@6

0, FH"H\4). 3<,>>@ & ^H@< 2"8:`R",HFb >,*@FH"H@R>@FH\ 4:4 @B"F>@FH\ ^:,<,>H@&

*4LL,D,>P4"P44. ?B"F>Z<4 @>4 b&:b`HFb B@H@<J, RH@, B@ <>,>4` *,:,("P44 S&,6P"D44,
BD4@FH">@&8" *,6FH&4b B@*BJ>8H" d FH"H\4 43 & 8@>H,8FH, " BD,FHJB:,>46", RH@ BD,*JF<"HD4&",HFb

B@*BJ>8H@< a FH"H\4 52, <@0,H $ZH\ 4FB@:\2@&">" 8"8 @$@F>@&">4, *:b F,D\,2>@(@ >"8"2">4b

&F,(@ >"F,:,>4b 2" *,6FH&4b ,(@ BD"&4H,:\FH&", 4, F:,*@&"H,:\>@, <@0,H B@FH"&4H\ B@* J(D@2J

<,0*J>"D@*>J` $,2@B"F>@FH\ 4 FH"$4:\>@FH\.

E?+)3=+==?+ 7?C?9+%EG%?

AD@,8H FH"H\4 52 JFH">"&:4&",H @F@$Z, B@F:,*FH&4b BD42>">4b B@&,*,>4b <,0*J>"D@*>Z<

BD,FHJB:,>4,<. A@H,DB,&T,, (@FJ*"DFH&@ <@0,H HD,$@&"H\ D,FH4HJP44, *"0, ,F:4 ^H@ >":"(",H >"

(@FJ*"DFH&@- >"DJT4H,:\ $D,<b, >,F@D"2<,D>@, $D,<,>4, 8@H@D@, $Z :,(:@ >" >,(@ & D,2J:\H"H,

BD,*Xb&:,>4b HD,$@&">4b @ 8@<B,>F"P44, 4 *"0, ,F:4 ^H@ FH"&4H B@* F,D\,2>J` J(D@2J

B@:4H4R,F8J` >,2"&4F4<@FH\ 4:4 ^8@>@<4R,F8J` FH"$4:\>@FH\ (@FJ*"DFH&"- >"DJT4H,:b ( BD@,8H
B@*BJ>8H@& c 4 d FH"H\4 43); 4 @>@ <@0,H HD,$@&"H\ F"H4FL"8P44, 8@H@D"b $Z >">@F4:" JV,D$

*@FH@4>FH&J (@FJ*"DFH&"- >"DJT4H,:b ( BD@,8H BJ>8H" 3 FH"H\4 45).

A@ <>,>4` E@,*4>,>>@(@ 7@D@:,&FH&", 4>H,D,FZ <,0*J>"D@*>@(@ <4D" 4 $,2@B"F>@FH4

HD,$J`H H@(@, RH@$Z D,FH4HJP4b, 8@H@D"b >,F@D"2<,D>@ @$D,<,>4H,:\>" 4:4 8@H@D"b FH"&4H B@*

F,D\,2>J` J(D@2J >,2"&4F4<@FH\ 4 FH"$4:\>@FH\ (@FJ*"DFH&"- >"DJT4H,:b, 4:4 0, F"H4FL"8P4b,
8@H@D"b >">@F4H JV,D$ *@FH@4>FH&J, >, FH">@&4:"F\ BD"&@< B@H,DB,&T,(@ (@FJ*"DFH&". % D"&>@6

FH,B,>4 >,0,:"H,:\>@ 4 H@, RH@$Z FJ*Z $Z:4 BD"&@<@R>Z @H*"&"H\ D"FB@Db0,>4b @ BD4>bH44

H"84N <,D. ]H4 B@F:,*FH&4b *@:0>Z @P,>4&"H\Fb & B@:4H4R,F8@< 8@>H,8FH,.

/...



A/CN.4/488
Russian
Page 156

%B@:>, &,D@bH>@, RH@ BD,*&4*,>4, @B"F>@FH,6, 8@H@DZ, <@(JH &@2>48>JH\ & D,2J:\H"H,

BD,*Xb&:,>4b >,@(D">4R,>>ZN HD,$@&">46 @H>@F4H,:\>@ D,FH4HJP44 4:4 F"H4FL"8P44, $J*,H &:4bH\

>" 8&":4L48"P4` H@(@ 4:4 4>@(@ BD@H4&@BD"&>@(@ B@&,*,>4b 8"8 BD,FHJB:,>4b 4:4 8"8

BD"&@>"DJT,>4b. ! ,F:4 BD,*Xb&:,>4, >"DJT4H,:` HD,$@&">46 @H>@F4H,:\>@ >,@(D">4R,>>@6

D,B"D"P44 b&>@ RD,&"H@ @B"F>@FH\` F,D\,2>@(@ B@*DZ&" <,0*J>"D@*>ZN @H>@T,>46, H@ <Z &B@:>,

<@0,< FH@:8>JH\Fb F $@:\T4< >,0,:">4,< 8&":4L4P4D@&"H\ D"2:4R>Z, &4*Z B@&,*,>4b & 8"R,FH&,

BD,FHJB:,>46.

7D@<, H@(@, ^H" FN,<" &Db* :4 $J*,H D"$@H"H\. +F:4 B@&,*,>4, $J*,H 8&":4L4P4D@&">@ 8"8

BD,FHJB:,>4,, B@H,DB,&T,, (@FJ*"DFH&@ <@0,H B@HD,$@&"H\ >,@(D">4R,>>@6 D,FH4HJP44 4:4

F"H4FL"8P44. ="DJT4H,:\ &Db* :4 F@(:"F4HFb >" ^H@ & D"<8"N *&JFH@D@>>4N B,D,(@&@D@&; " FJ*,
D"2D,T"`V46 ^H@ *,:@, 8"8 BD"&4:@, $J*,H *,6FH&@&"H\ >" @F>@&, F&@4N F@$FH&,>>ZN >@D< 4 B@

F&@,<J JF<@HD,>4` @BD,*,:bH\, 8"8@6 *@:0>" $ZH\ >"*:,0"V"b L@D<" 4 D"2<,D D,B"D"P44.
=":4R4, " BD"&"" >" D,B"D"P4` &Db* :4 BD4&,*,H 8 <4D@&Z< F@(:"T,>4b< 4:4 FJ*,$>Z<

D,T,>4b<, 8@H@DZ, $Z FJV,FH&,>>@ @H:4R":4F\ @H H@(@, RH@ 4<,,H <,FH@ & >"FH@bV,, &D,<b &

F@@H&,HFH&44 F *,6FH&J`V4< BD"&@<, 8@(*" >, FJV,FH&J,H @H*,:\>@6 8"H,(@D44 <,0*J>"D@*>ZN

BD,FHJB:,>46 4 8@(*" 8"0*@, BD"&@>"DJT,>4, @P,>4&",HFb B@- F&@,<J. +*4>FH&,>>@, D"2:4R4,,
8@H@D@, <@0>@ J&4*,H\ & >"FH@bV,, &D,<b, $J*,H 2"8:`R"H\Fb & H@<, RH@ @H*,:\>Z, &4*Z

BD@H4&@BD"&>@(@ B@&,*,>4b FH">JH >"2Z&"H\Fb " <,0*J>"D@*>Z<4 BD,FHJB:,>4b<4". AD4F&@,>4,

BD@H4&@BD"&>@<J B@&,*,>4` >"2&">4b " BD,FHJB:,>4," - $J*\ H@ BJH,< @*>@FH@D@>>,(@ D,T,>4b

8"0*@(@ (@FJ*"DFH&" 4:4 0, & D,2J:\H"H, D"FF<@HD,>4b *,:" D"2:4R>Z<4 <,0*J>"D@*>Z<4 @D(">"<4, -
B@ &F,6 &4*4<@FH4, F:4T8@< >,2>"R4H,:\>@, *@FH40,>4, ( 8@H@D@, & :`$@< F:JR", F8@D,, &F,(@

JH@>,H & $,2*>, D4H@D484, @8DJ0"`V,6 F,D\,2>Z, >"DJT,>4b <,0*J>"D@*>@(@ BD"&"), RH@$Z 42- 2"
>,(@ &&@*4H\ ^HJ >@&J` FB@D>J` 8"H,(@D4` <,0*J>"D@*>@- BD@H4&@BD"&>@(@ B@&,*,>4b.

EH"H\b 53. ?$b2"H,:\FH&" *:b &F,N (@FJ*"DFH&

!%EGC3a

G"84< @$D"2@<, !&FHD4b B@- BD,0>,<J BD,*B@R4H",H 4F8:`R4H\ FH"H\` 19, " H"80, BD"&@&Z,

B@F:,*FH&4b, D"FF<"HD4&",<Z, & FH"H\bN 51-53.

E<. H"80, FH"H\` 19.

Q+SE7!a C+EAI#937!

QH@ 8"F",HFb @FH":\>@(@, H@ & BD@,8H, &F,- H"84 F@*,D0"HFb @H>`*\ >,<":@&"0>Z,
8@>8D,H>Z, ^:,<,>HZ, @H>@FbV4,Fb 8 D,04<J @H&,HFH&,>>@FH4 2" BD,FHJB:,>4b, 8@H@DZ, *"`H

@F>@&">4b *:b D"2:4R4b, BD@&@*4<@(@ & FH"H\, 19 ... 3 >"8@>,P, ,FH\ 0, 4 FH"H\b 53 BD@,8H@&

FH"H,6, & 8@H@D@6 @F@$Z6 N"D"8H,D D,04<" @H&,HFH&,>>@FH4 2" " BD,FHJB:,>4b" BD@b&:b,HFb

>"4$@:,, bD8@.

KC!=O3a

KD">P4b BD,*:"(",H 4F8:`R4H\ ^HJ FH"H\`.
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EH"H\b 53 8"F",HFb @$b2"H,:\FH& &F,N (@FJ*"DFH& & H@< F:JR",, 8@(*" 8"8@,- :4$@ (@FJ*"DFH&@
F@&,DT",H <,0*J>"D@*>@, BD,FHJB:,>4,. ?>" JFH">"&:4&",H F&@,(@ D@*" " 8@::,8H4&>J` BD"&@&J`

("D">H4`" >@D<"H4&>@(@ N"D"8H,D", >, @BD,*,:bb BD4 ^H@< >48"84N @D(">42"P4@>>ZN B@F:,*FH&46,
4 H,< F"<Z< FH"&4H *,:48"H>Z6 &@BD@F F@2*">4b @BD,*,:,>>ZN @D(">42"P4@>>ZN D"<@8 *:b

>"8"2">4b 2" " BD,FHJB:,>4," &>, BD,*,:@& ?D(">42"P44 ?$X,*4>,>>ZN ="P46.

A@*@$>"b FH"H\b &Z2Z&",H <>@(@R4F:,>>Z, HDJ*>@FH4:

- B@F8@:\8J @>" F@2*",H D4F8 B@*FH,(4&">4b (@FJ*"DFH& 8 BD4>bH4` 8@>HD<,D ( 4 4>@(*"
2:@JB@HD,$:,>4` 4<4) *:b 2"V4HZ H@(@, RH@ & BD@,8H, >"2&">@ " @F>@&@B@:"("`V4<4
4>H,D,F"<4 <,0*J>"D@*>@(@ F@@$V,FH&"";

- B@F8@:\8J @>" @H8DZ&",H B,D,* <,0*J>"D@*>Z< F@@$V,FH&@< " & P,:@<" & F4:J

&&,*,>4b B@>bH4b " BD,FHJB:,>4," &@2<@0>@FH\ @FJV,FH&4H\ actio popularis 4 F@@$V"

@HD,"(4D@&"H\ >" >,BD"&@<,D>@, B@&,*,>4,; " ^H@ >,$,2@B"F>@. ?*>@6 42 LJ>8P46

<,0*J>"D@*>@(@ BJ$:4R>@(@ BD"&" b&:b,HFb JFHD">,>4, >"BDb0,>>@FH4. ;,0*J H,< >,H

("D">H46 H@(@, RH@ actio popularis BD,*FH"&:b,H F@$@6 >"4$@:,, J<,FH>Z6 <,N">42<

,, JFHD">,>4b. ="BD@H4&, F:,*J,H @B"F"H\Fb H@(@, 8"8 $Z B@*@$>Z6 <,N">42< >,

B@&:,8 2" F@$@6 2"Hb0>Z, BJ$:4R>Z, *,$"HZ B@ &@BD@FJ @ H@<, 8H@ J&"0",H 4 8H@ >,

J&"0",H <,0*J>"D@*>@, BJ$:4R>@, BD"&@. 7 H@<J 0, B@*@$>Z6 <,N">42< >, b&:b,HFb

R"FH\` B@24H4&>@(@ BD"&" 4 & :`$@< F:JR", F HDJ*>@< B@**",HFb D,":42"P44.

E?+)3=+==?+ 7?C?9+%EG%?

AD@,8H FH"H\4 53, (*, JFH">"&:4&",HFb @$b2"H,:\FH&@ >, BD42>"&"H\ & 8"R,FH&, 2"8@>>ZN

F4HJ"P44, F@2*">>Z, & D,2J:\H"H, BD,FHJB:,>4b, 4 >, @8"2Z&"H\ B@<@V\ & F@ND">,>44 H"84N

F4HJ"P46 4 H. *., B@ &F,6 &4*4<@FH4, BD"8H4R,F84 >4R,(@ >, *@$"&:b,H 8 B@F:,*FH&4b<,
BD,*JF<@HD,>>Z< & *DJ(4N BD@,8H"N FH"H,6.
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Q!EG[Q!EG[ GC+G[aGC+G[a. IC+'I93C?%!=3+IC+'I93C?%!=3+ EA?C?%EA?C?%

!%EGC3a

IR4HZ&"b @$V,, >,0,:">4, (@FJ*"DFH& B@*&,D("H\ F,$b @$b2"H,:\>Z< BD@P,*JD"< D"2D,T,>4b

FB@D@&, <@b *,:,("P4b, &F, ,V, 4FBZHZ&",H >,8@H@DZ, F@<>,>4b @H>@F4H,:\>@ ^LL,8H4&>@FH4

F4FH,<Z, BD,*JF<@HD,>>@6 & BD@,8H"N FH"H,6.

),:,("P44 !&FHD44 >" <,0*J>"D@*>ZN 8@*4L48"P4@>>ZN 8@>L,D,>P4bN, 8"8 42&,FH>@,
B@F:,*@&"H,:\>@ &ZFHJB"`H 2" F4FH,<Z, F@*,6FH&J`V4, D"2D,T,>4` FB@D@& <,0*J (@FJ*"DFH&"<4.
%<,FH, F H,< & R"FH>@< F:JR", @H&,HFH&,>>@FH4 (@FJ*"DFH& FJV,FH&J,H @B"F>@FH\ H@(@, RH@

BD@P,*JDZ D"2D,T,>4b FB@D@&, @F@$,>>@ @$b2"H,:\>@(@ N"D"8H,D", >" BD"8H48, <@(JH >, D"$@H"H\.
A@ <>,>4` !&FHD44, 7;A F:,*J,H & F&b24 F ^H4< &@@$V, &@2*,D0"H\Fb @H &8:`R,>4b R"FH4

HD,H\,6 & BD@,8HZ FH"H,6. A@:@0,>4b, 8"F"`V4,Fb BD@P,*JDZ & FH"H\, 48, <@(:4 $Z &<,FH@

^H@(@ F@ND">bH\ @$b2"H,:\FH&@ &,FH4 B,D,(@&@DZ 4 F@*,D0"H\ FFZ:8J >" FJV,FH&J`V4, &

F@@H&,HFH&44 F BD4<,>4<Z< <,0*J>"D@*>Z< BD"&@< BD@P,*JDZ D"2D,T,>4b FB@D@& <,0*J

B@H,DB,&T4< 4 >">@FbV4< JV,D$ (@FJ*"DFH&@<. 7"84< $Z D"*48":\>Z< B@*@$>Z6 B@*N@* >4

8"2":Fb F *@(<"H4R,F8@6 H@R84 2D,>4b, BD"8H48" (@FJ*"DFH&, 8"8 BD,*FH"&:b,HFb, B@**,D04&",H ,(@

8"8 $@:,, D,":4FH4R>Z6.

Q+SE7!a C+EAI#937!

QH@ 8"F",HFb B@:@0,>46 R"FH4 HD,H\,6, 8"F"`V,6Fb JD,(J:4D@&">4b FB@D@&, H@ $Z:@ $Z

BD,*B@RH4H,:\>@, RH@$Z BD,*JF<@HD,>>Z, & >,6 BD@P,*JDZ 4<,:4 L"8J:\H"H4&>Z6 N"D"8H,D 4

RH@$Z, 8D@<, H@(@, @>4 $Z:4 $@:,, BD@FHZ<4 F JR,H@< 2>"R4<@FH4 BD@,8H@& FH"H,6, 8@H@DZ,

@N&"HZ&"`H &F` FL,DJ @H&,HFH&,>>@FH4 (@FJ*"DFH& 4, F:,*@&"H,:\>@, 2>"R4H,:\>J` R"FH\

B@H,>P4":\>ZN FB@D@& <,0*J (@FJ*"DFH&"<4. % ^H@6 F&b24 Q,TF8"b C,FBJ$:48" FR4H",H H"80,

>,@$N@*4<Z< B@&H@D4H\ F&@` B@24P4` & @H>@T,>44 H@(@, RH@ 7@<4FF44 >, &F,(*" J*"&":@F\ >"6H4

FB@F@$ >,*@BJV,>4b @B"F>@FH4 8@::4244 <,0*J BD@P,*JD"<4, BD,*JF<@HD,>>Z<4 & R"FH4 HD,H\,6,
4 BD@P,*JD"<4, 8@H@DZ, <@(JH BD4<,>bH\Fb & F4:J *DJ(4N *@8J<,>H@&, *,6FH&J`V4N <,0*J

F@@H&,HFH&J`V4<4 (@FJ*"DFH&"<4, 4 8@H@DZ, BD,*JF<"HD4&"`H 4>Z, FD,*FH&" JD,(J:4D@&">4b

FB@D@&, &8:`R"b &"D4"P44 & 4N B@Db*8, 4:4 & JF:@&4bN 4N 2"*,6FH&@&">4b. /,:"H,:\>@, RH@$Z

7@<4FF4b J*,:4:" ^H@6 BD@$:,<, &F, >,@$N@*4<@, &>4<">4, BD4 &H@D@< RH,>44 BD@,8H@& FH"H,6.
G"8 4:4 4>"R,, F@*,D0">4, ^H@6 R"FH4 BD@,8H@&, B@ >"T,<J <>,>4`, *@:0>@ $ZH\ H"80,

42<,>,>@ F JR,H@< H@6 L@D<Z, 8@H@DJ` & 8@>,R>@< FR,H, <@0,H BD4>bH\ *">>Z6 *@8J<,>H.
A@^H@<J, D"2J<,,HFb, >" *">>@< ^H"B, F:4T8@< D">@ &ZF8"2Z&"H\Fb B@ &F,<J *4"B"2@>J

&"D4">H@&, 4<,`V4NFb >" ^H@H FR,H, @H 42<,>,>4b F@*,D0">4b ^H@6 R"FH4 *@ ,, &8:`R,>4b &

@H*,:\>Z6 L"8J:\H"H4&>Z6 BD@H@8@: 4:4 *"0, ,, 4F8:`R,>4b & P,:@<.

)!=3a ?G 3;+=3 EGC!= E+%+C=?5 +%C?AY ( )!=3a, 3E9!=)3a,
=?C%+'3a, K3=9a=)3a 3 S%+O3a)

EHD">Z E,&,D>@6 +&D@BZ FR4H"`H & P,:@< BD4,<:,<@6 ^HJ R"FH\ BD@,8H" FH"H,6, &8:`R"b

@$" BD4:@0,>4b - F@@H&,HFH&,>>@ @ F@2*">44 F@(:"F4H,:\>@6 8@<4FF44 4 @ F@2*">44 "D$4HD"0>@(@

FJ*". %<,FH, F H,< <Z @H<,R",<, RH@ F"<" 7@<4FF4b BD42>":" >,@$N@*4<@FH\ 42JR,>4b BD@$:,<Z

@*>@&D,<,>>@(@ FJV,FH&@&">4b @$b2"H,:\FH& B@ JD,(J:4D@&">4` FB@D@& B@ R"FH4 HD,H\,6 BD@,8H" @$

@H&,HFH&,>>@FH4 (@FJ*"DFH& 4 :`$ZN *DJ(4N @$b2"H,:\FH& B@ JD,(J:4D@&">4` FB@D@&, &ZH,8"`V4N

42 *DJ(4N *@8J<,>H@&, 4 BD,*:"(",H 7@<4FF44 2">bH\Fb ^H4< &@BD@F@<.
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=4 & >"P4@>":\>@< BD"&,, >4 & BD"&, E@@$V,FH&", D,(J:4DJ`V,< @H>@T,>4b <,0*J

(@FJ*"DFH&"<4 - R:,>"<4 +&D@B,6F8@(@ F@@$V,FH&", >4 *"0, & @H*,:\>ZN @HD"F:bN <,0*J>"D@*>@(@

BD"&" >4 @*>" 42 FH@D@> & FB@D, >, <@0,H 2">4<"H\Fb F"<@JBD"&FH&@<. % ^H4N BD"&@&ZN F4FH,<"N

BD,*JF<@HD,>" @$b2"H,:\>"b BD@P,*JD" HD,H,6F8@(@ JD,(J:4D@&">4b, F H,< RH@$Z FB@DZ

JD,(J:4D@&":4F\ P4&4:42@&">>@ 4 <4D>Z<4 FD,*FH&"<4. A@ <>,>4` FHD"> E,&,D>@6 +&D@BZ,
>,@$N@*4<@ BD,*BD4>bH\ F,D\,2>Z, JF4:4b *:b *":\>,6T,(@ D"2&4H4b 4 J8D,B:,>4b <,0*J>"D@*>@(@

BD"&@B@Db*8", BD,*JF<"HD4&"`V,(@ ^LL,8H4&>Z, BD@P,*JDZ JD,(J:4D@&">4b FB@D@&.

KC!=O3a

Q"FH\ HD,H\b BD@,8H" FH"H,6 >"BD"&:,>" ( 4, D"2J<,,HFb, >, $,2 J<ZF:") >" H@, RH@$Z

JFH">@&4H\ @$b2"H,:\>@, JD,(J:4D@&">4, &F,N FB@D@&. ;,0*J H,< >,H >48"84N BD4R4> *:b

&Z*,:,>4b FB@D@&, 8"F"`V4NFb &@BD@F@& @H&,HFH&,>>@FH4, & @F@$J` 8"H,(@D4`, 8 8@H@D@6

BD4<,>b,HFb FB,P4":\>Z6 <,N">42< JD,(J:4D@&">4b. 7D@<, H@(@, & $@:\T4>FH&, F:JR",& >,

&@2>48",H 8"8@(@- :4$@ @H*,:\>@(@ FB@D" @$ @H&,HFH&,>>@FH4. ="@$@D@H, ,FH\ FB@DZ B@ FJV,FH&J,
8@H@DZ, 4<,`H B@F:,*FH&4b & @$:"FH4 @H&,HFH&,>>@FH4. 3<,>>@ H"8 & $@:\T4>FH&, F:JR",& *,:@ 4

@$FH@4H.

?*>"8@ KD">P4b >, B@>4<",H, 2"R,< >J0,> 8"8@6- H@ @F@$Z6 <,N">42< JD,(J:4D@&">4b

FB@D@&, 8"F"`V4NFb @H&,HFH&,>>@FH4. AD,*B@RH4H,:\>,, $Z:@ $Z @$D"H4H\Fb 8 @$V,<J

<,0*J>"D@*>@<J BD"&J. +F:4 R"FH\ HD,H\` >, 4F8:`R"H\, H@ @*>4< 42 &@2<@0>ZN D,T,>46 <@(:@

$Z $ZH\ BD,@$D"2@&">4, ,, & L"8J:\H"H4&>Z6 BD@H@8@:.

A@ <>,>4` KD">P44, R"FH\ HD,H\b $@:\T, F&b2">" F D"$@H@6 *4B:@<"H4R,F8@6 8@>L,D,>P44,
R,< 8@*4L48"P4@>>@6. E:,*J,H >"B@<>4H\, RH@ BD@P,*JD" JD,(J:4D@&">4b FB@D@&, 2"8D,B:,>>"b &

BD4:@0,>44 8 %,>F8@6 8@>&,>P44 @ BD"&, <,0*J>"D@*>ZN *@(@&@D@& 1969 (@*", $Z:" BD4>bH" >"

*4B:@<"H4R,F8@6 8@>L,D,>P44, JH@R>4&T,6 @$X,8H 7@>&,>P44, " >, 7@<4FF4,6 <,0*J>"D@*>@(@

BD"&". 7 H@<J 0, <,N">42<Z, 2"8D,B:,>>Z, & %,>F8@6 8@>&,>P44, $,FFB@D>@, & $@:\T,6 FH,B,>4

F@(:"FJ`HFb F &@:,6 (@FJ*"DFH&, >,0,:4 <,N">42<Z, BD,*JF<"HD4&",<Z, & *">>@< *@8J<,>H,. 3

>"8@>,P, B@ <,>\T,6 <,D, BD,0*,&D,<,>>@ &8:`R"H\ R"FH\ HD,H\`, 8"F"`VJ`Fb JD,(J:4D@&">4b

FB@D@&, 8@(*" ,V, >,bF>@, FH">,H :4 ^H@H BD@,8H FH"H,6 8@>&,>P4,6.

...

KD">P4b B@:"(",H, RH@ R"FH\ HD,H\` BD@,8H" F:,*J,H 4F8:`R4H\. % ^H@6 F&b24 @>" >,

BD,*:"(",H D,*"8P4@>>ZN B@BD"&@8 8 B@:@0,>4b< FH"H\4 54-60, " H"80, 8 BD4:@0,>4b< I 4 II.

'+C;!=3a

AD"&4H,:\FH&@ ',D<">44 FR4H",H, RH@ F JR,H@< <>@0,FH&" (:@$":\>ZN 4 D,(4@>":\>ZN,
<>@(@FH@D@>>4N 4 *&JFH@D@>>4N <,N">42<@& BD4<4D,>4b, "D$4HD"0" 4 FJ*,$>@(@ 8@>HD@:b, 8@H@DZ,

J0, FJV,FH&J`H, >@, 8 F@0":,>4`, :4T\ 42D,*8" 4FB@:\2J`HFb (@FJ*"DFH&"<4, F>"R":" *@:0>Z

4FB@:\2@&"H\Fb FJV,FH&J`V4, <,N">42<Z, @F@$,>>@ ,F:4 J0, 4<,,HFb FB,P4":\>Z6 D,04<

JD,(J:4D@&">4b FB@D@&, BD4<,>4<Z6 8 <"H,D4":\>@- BD"&@&@6 B,D&4R>@6 >@D<,, 8@H@D"b, 8"8

JH&,D0*",HFb, $Z:" >"DJT,>". G"84< @$D"2@<, $J*,H R,H8@ JFH">@&:,>@, RH@ R"FH\ HD,H\b @$

JD,(J:4D@&">44 FB@D@& $J*,H 4<,H\ @FH"H@R>Z6, FJ$F4*4"D>Z6 N"D"8H,D B@ @H>@T,>4` 8

*,6FH&J`V4< <,N">42<"< 4 BD@P,*JD"<.
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3C9!=)3a

AD"&4H,:\FH&@ 3D:">*44 FR4H",H, RH@ R"FH\ HD,H\b *@:0>" >@F4H\ L"8J:\H"H4&>Z6 N"D"8H,D,
" >, $ZH\ >,@HX,<:,<@6 R"FH\` H,8FH". EJV,FH&J,H >,F8@:\8@ BD4R4> & B@**,D08J ^H@(@ <>,>4b.

%@- B,D&ZN, 8"8 J8"2Z&":@F\ &ZT,, <Z FR4H",<, RH@ <>@(4, (@FJ*"DFH&" >, BD@b&bH

(@H@&>@FH4 BD4>bH\ H"84, B@:@0,>4b @$ JD,(J:4D@&">44 FB@D@&, 4, ,F:4 B@:@0,>4b $J*JH

>,@HX,<:,<@6 R"FH\` H,8FH" 4:4 ,F:4 - & F:JR", BD4>bH4b BD@,8H@& FH"H\4 & L@D<, *@(@&@D" - >,

$J*JH *@BJF8"H\Fb @(@&@D84 8 >,<J, ^H@ B@FH"&4H B@* J(D@2J BD4>bH4, ^H4<4 (@FJ*"DFH&"<4 *DJ(4N

BD@,8H@& FH"H,6, 8@H@DZ, @>4 $Z:4 $Z (@H@&Z BD4>bH\. E JR,H@< P,>HD":\>@6 D@:4 H,<Z @$

@H&,HFH&,>>@FH4 (@FJ*"DFH& & F4FH,<, <,0*J>"D@*>@(@ BD"&" BD"&4H,:\FH&@ 3D:">*44 &ZFHJB",H 2"

BD4>bH4, BD@,8H@& FH"H,6 <"8F4<":\>@ &@2<@0>Z< R4F:@< (@FJ*"DFH& 4 FR4H",H, RH@, F H,< RH@$Z

*@$4H\Fb <"8F4<":\>@(@ BD4>bH4b *DJ(4N B@:@0,>46, (@FJ*"DFH&"< F:,*J,H *"H\ &@2<@0>@FH\

@H8"2Z&"H\Fb @H B@:@0,>46, 8@H@DZ, b&:b`HFb FH@:\ BD@H4&@D,R4&Z<4.

%@- &H@DZN, 8"8 <Z B@>4<",<, "8P,>H & D"$@H, 7@<4FF44 >"* ^H@6 H,<@6 $Z: F*,:"> >"

8@*4L48"P44 4 D"2&4H44 >@D<, 8"F"`V4NFb @H&,HFH&,>>@FH4 (@FJ*"DFH&. ID,(J:4D@&">4, FB@D@&,
8"F"`V4NFb H@:8@&">4b 4 BD4<,>,>4b ^H4N >@D<, b&:b,HFb &H@D@FH,B,>>Z< &@BD@F@<, 8@H@DZ6 >,

*@:0,> @H&:,8"H\ @F>@&>@, &>4<">4, 7@<4FF44.

%- HD,H\4N, <,0*J>"D@*>@- BD@H4&@BD"&>Z, *,b>4b, &:,8JV4, 2" F@$@6 @H&,HFH&,>>@FH\

(@FJ*"DFH&, <@(JH 4<,H\ <,FH@ & :`$@6 @$:"FH4 BD"&", 4 B@BZH84 JFH">@&4H\ D,04<

JD,(J:4D@&">4b FB@D@& @$V,(@ N"D"8H,D" & >"FH@bV,, &D,<b & ^H@< 8@>H,8FH, <@(JH

D"FF<"HD4&"H\Fb 8"8 >,J<,FH>Z,. M@Hb <Z F J*@&:,H&@D,>4,< @H<,R",H, RH@ BD,*:@0,>4b 7@<4FF44

& ^H@6 F&b24 >, $J*JH 4<,H\ BD,4<JV,FH&,>>@6 F4:Z B,D,* *DJ(4<4 B@:@0,>4b<4 @$

JD,(J:4D@&">44 FB@D@& @$V,(@ 4:4 @F@$@(@ N"D"8H,D", F@(:"F@&">>Z<4 (@FJ*"DFH&"<4, &4*4<@,
$Z:@ $Z P,:,F@@$D"2>Z< $@:,, (:J$@8@, 4 @H*,:\>@, 42JR,>4, &@BD@F" @$ JD,(J:4D@&">44 FB@D@&,
&8:`R"b F&b2\ <,0*J D"2:4R>Z<4 D,04<"<4.

;+7E37!

AD"&4H,:\FH&@ ;,8F484 &ZF@8@ @H<,R",H BD@*,:">>J` 7@<4FF4,6 D"$@HJ B@ &@BD@F"<

JD,(J:4D@&">4b FB@D@&, 8@H@DZ, D"FF<"HD4&"`HFb & R"FH4 HD,H\,6 BD@,8H@& FH"H,6. E JR,H@< H@(@

2>"R,>4b, 8@H@D@, ;,8F48" BD4*",H ^H@<J &@BD@FJ, 4 & FHD,<:,>44 F@*,6FH&@&"H\ >"B@:>,>4`

*":\>,6T4< F@*,D0">4,< ^H@6 (:"&Z, 8@H@DJ` @>" FR4H",H 8D"6>, &"0>@6 *:b @$,FB,R,>4b

<4D>@(@ F@FJV,FH&@&">4b >"D@*@&, @>" BD,*:"(",H 7@<4FF44 J*,:bH\ ^H@6 H,<, $@:\T,

&>4<">4b ...

...

;Z BD,*:"(",< >" D"FF<@HD,>4, 7@<4FF44 BD,*:@0,>4, @ H@<, RH@$Z BD,*JF<@HD,H\

&8:`R,>4, L"8J:\H"H4&>@(@ BD@H@8@:", P,:\ 8@H@D@(@ F@FH@b:" $Z & H@<, RH@$Z - & F:JR"bN,
8@(*" *DJ(4, FD,*FH&" JD,(J:4D@&">4b FB@D@& >, BD4>@FbH JFB,N", - 2"*,6FH&@&"H\ <,N">42<

@$b2"H,:\>@(@ "D$4HD"0" 4:4 @$D"V,>4b 8 ;,0*J>"D@*>@<J EJ*J.

;?='?93a

;@>(@:4b FR4H",H BD4,<:,<Z<4 B@:@0,>4b, 8"F"`V4,Fb JD,(J:4D@&">4b FB@D@&. ?>" >,

D"2*,:b,H <>,>4b @ H@<, RH@ @>4 BD,*FH"&:b`H F@$@6 RD,2<,D>@ *,H":424D@&">>Z, B@:@0,>4b,

/...
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FHD"*"`V4, @HFJHFH&4,< (4$8@FH4. ;@>(@:4b FR4H",H, RH@ @>4 & P,:@< @HD"0"`H BD4>P4B,
F@(:"F>@ 8@H@D@<J FH@D@>Z & FB@D, *@:0>Z 4<,H\ &@2<@0>@FH\ F&@$@*>@(@ &Z$@D" FD,*FH&

JD,(J:4D@&">4b. %<,FH, F H,<, 8"8 BD,*FH"&:b,HFb, >,@$N@*4<@ $@:,, HV"H,:\>@ BD@">":424D@&"H\

F&b2\ <,0*J JD,(J:4D@&">4,< FB@D@& 4 8@>HD<,D"<4.

S%+5O!C3a

QH@ 8"F",HFb <4D>@(@ JD,(J:4D@&">4b FB@D@& @H>@F4H,:\>@ H@:8@&">4b 4:4 BD4<,>,>4b

B@:@0,>46 8@>&,>P44, 8@H@DZ, <@(:4 $Z &@2>48>JH\ & F&b24 F BD@,8H@< 7@<4FF44, H@ *,:,("P4b

S&,6P"D44, &@- B,D&ZN, N@H,:" $Z &ZD"24H\ BD42>"H,:\>@FH\ 7;A 4 ,, EB,P4":\>@<J *@8:"*R48J

(- >J !. C">*04@ CJ4FJ 2" HJ HV"H,:\>@FH\, F 8@H@D@6 $Z:" D"FF<@HD,>" ^H" 8@>8D,H>"b

BD@$:,<". ),:,("P4b S&,6P"D44 J*@&:,H&@D,>" B@:@0,>4b<4 @$ JD,(J:4D@&">44 FB@D@&, F&b2">>ZN

F 8@>HD<,D"<4. 7 F@0":,>4`, @>" >, 4FBZHZ&",H H"8@(@ 0, J*@&:,H&@D,>4b B@ B@&@*J

BD,*JF<@HD,>>ZN BD@,8H@< @$V4N <,N">42<@& JD,(J:4D@&">4b. =,F@<>,>>@, F:,*J,H BD4&,HFH&@&"H\

&8:`R,>4, BD@P,*JDZ BD4<4D,>4b, 8@H@DJ` <@0>@ 2"*,6FH&@&"H\ & @*>@FH@D@>>,< B@Db*8, & F:JR",

$,2D,2J:\H"H>@FH4 B,D,(@&@D@&. ?*>"8@ & FL,D,, 8@H@D"b, 8"8 4 FL,D" <,0*J>"D@*>@6

@H&,HFH&,>>@FH4, b&:b,HFb B@ FJH4 `D4*4R,F8@6, ^H@(@ >,*@FH"H@R>@. ):b H@(@ RH@$Z $J*JV"b

8@>&,>P4b & ^H@6 @$:"FH4 @$D,:" @04*",<J` @H >,, ^LL,8H4&>@FH\, :`$@, 2"4>H,D,F@&">>@,

(@FJ*"DFH&@ *@:0>@ 4<,H\ &@2<@0>@FH\ & F:JR", BD@&":" BD@P,*JDZ BD4<4D,>4b 4>4P44D@&"H\

FJ*,$>Z6 BD@P,FF, 2"&,DT"`V46Fb &Z>,F,>4,< @$b2"H,:\>@(@ D,T,>4b. % BD@H4&>@< F:JR",

D"FF<"HD4&",<"b & >"FH@bV,, &D,<b D"$@H" $Z:" $Z &ZB@:>,>" :4T\ >"B@:@&4>J.

E?+)3=+==?+ 7?C?9+%EG%?

%ZT, J0, @H<,R":@F\, RH@ E@,*4>,>>@, 7@D@:,&FH&@ >, B@**,D04&",H F@ND">,>4, R"FH4

HD,H\,6 BD@,8H" FH"H,6, 8"F"`V,6Fb JD,(J:4D@&">4b FB@D@& 4 RH@ ^H@ >48"8 >, 2"HD"(4&",H &@BD@F

@ 0,:"H,:\>@FH4 @$b2"H,:\>ZN BD@P,*JD JD,(J:4D@&">4b FB@D@& 8"8 H"8@&ZN. ?*>"8@ L"8H @FH",HFb

L"8H@< - BD@P,*JD" JD,(J:4D@&">4b FB@D@& >, b&:b,HFb >,BD,<,>>@6 R"FH\` F&@*" BD"&@&ZN

B@:@0,>46 @$ @H&,HFH&,>>@FH4 (@FJ*"DFH&: &H@D@, <@0,H FJV,FH&@&"H\ 4 $,2 B,D&@(@. 7 H@<J 0,

E@,*4>,>>@, 7@D@:,&FH&@ B@:"(",H, RH@ D,04< JD,(J:4D@&">4b FB@D@&, F8@:\ $Z 0,:"H,:\>Z< F"<

B@ F,$, @> >4 $Z:, BD4@$D,H",H F@&,DT,>>@ 4>@6 "FB,8H, 8@(*" @> FH">@&4HFb R"FH\` F&@*" H"84N

LJ>*"<,>H":\>ZN *:b &F,6 F4FH,<Z <,0*J>"D@*>@(@ BD"&" >@D<, 8"8 >@D<Z, D,(J:4DJ`V4,

@H&,HFH&,>>@FH\ (@FJ*"DFH&. % D,2J:\H"H, &@2>48",H F4HJ"P4b, 8@H@D"b &,F\<" @H:4R",HFb @H F:JR"b,
8@(*" B@:@0,>4b @$ JD,(J:4D@&">44 FB@D@& &8:`R"`HFb & *&JFH@D@>>46 4:4 <>@(@FH@D@>>46

*@(@&@D, F@2*"`V46 <"H,D4":\>@- BD"&@&Z, @$b2"H,:\FH&". % H"8@< F:JR", @$X,< 4 N"D"8H,D FL,DZ

&2"4<@@H>@T,>46, >" 8@H@DJ` D"FBD@FHD">b`HFb B@:@0,>4b @$ JD,(J:4D@&">44 FB@D@&, <@0>@

2"D">,, BD,*&4*,H\. % *">>@< 0, F:JR", BD"8H4R,F84 :`$@6 <,0*J>"D@*>Z6 FB@D <@0>@

D"FF<"HD4&"H\ 8"8 FB@D, 8"F"`V46Fb N"D"8H,D" 4 @$X,<" <,0*J>"D@*>@6 @H&,HFH&,>>@FH4

(@FJ*"DFH&"- @H&,HR48" 2" @$0":J,<Z, *,6FH&4b. % BD@,8H, FH"H,6 2"8D,B:b`HFb BD4>P4BZ

@H&,HFH&,>>@FH4 (@FJ*"DFH&, 4<,`V4, @$V,, BD4<,>,>4,. ]H4 BD4>P4BZ, 4 F@@H&,HFH&,>>@

@$b2"H,:\FH&" B@ JD,(J:4D@&">4` FB@D@&, 8@H@DZ, BD4:@0,>Z 8 >4< & &4*, R"FH4 HD,H\,6

>Z>,T>,(@ BD@,8H", $J*JH BD4<,>bH\Fb 8 8"0*@<J <,0*J>"D@*>@<J FB@DJ, ,F:4 H@:\8@ 4N

BD4<,>,>4, >, $J*,H BDb<@ 4F8:`R,>@. E@,*4>,>>@, 7@D@:,&FH&@ >, <@0,H >, @H<,H4H\, RH@

H"8@6 4FN@* >@F4H L">H"246>Z6 N"D"8H,D, 4 ,(@ &Db* :4 <@0>@ D,":4FH4R,F84 BD,*&4*,H\ BD4

>Z>,T>,< F@FH@b>44 <,0*J>"D@*>ZN @H>@T,>46. %8:`R,>4, @$V,(@ >,@(D">4R,>>@(@ @$b2"H,:\FH&"

& @H>@T,>44 B,D,*"R4 <,0*J>"D@*>@(@ FB@D" & 8"8@6- :4$@ FJ*,$>Z6 @D("> <@0,H :4T\
FJV,FH&,>>@ F>424H\ &,D@bH>@FH\ H@(@, RH@ BD@,8H FH"H,6 B@:JR4H >,@$N@*4<@, T4D@8@, BD42>">4,

F@ FH@D@>Z (@FJ*"DFH&.
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3 >"8@>,P, R"FH\ HD,H\b & ,, >Z>,T>,6 L@D<, >"BD"&:,>" >" &&,*,>4, @$b2"H,:\>@6

F@(:"F4H,:\>@6 BD@P,*JDZ BD"8H4R,F84 *:b &F,N <,0*J>"D@*>ZN FB@D@& 4 @$b2"H,:\>@6 "D$4HD"0>@6

BD@P,*JDZ *:b &F,N FB@D@&, &@2>48"`V4N & D,2J:\H"H, BD4<,>,>4b 8@>HD<,D. E@,*4>,>>@,

7@D@:,&FH&@ &ZD"0",H F,D\,2>Z, F@<>,>4b & @H>@T,>44 H@(@, 4<,,< :4 <Z & *">>@< F:JR",

J*@&:,H&@D4H,:\>Z6 &Z$@D <,H@*@& 4:4 L@DJ<@& *:b FH@:\ T4D@8@(@ *4"B"2@>" B@H,>P4":\>@6

8"H,(@D44 FB@D@&. +*4>FH&,>>Z< FJ*,$>Z< @D(">@<, 8@H@DZ6 ( B@ <>,>4` E@,*4>,>>@(@

7@D@:,&FH&") $Z: $Z & BD4>P4B, FB@F@$,> FBD"&4H\Fb F 2"*"R,6 D"FF<@HD,>4b FH@:\ T4D@8@(@

FB,8HD" <,0*J>"D@*>ZN FB@D@&, b&:b,HFb ;,0*J>"D@*>Z6 EJ*. AD@$:,<" B@- BD,0>,<J 2"8:`R",HFb
& H@<, RH@ 8"H,(@D4b FB@D@&, 8 8@H@D@6 $J*,H BD4<,>bH\Fb R"FH\ HD,H\b, B@BD@FHJ R,D,FRJD

T4D@8", RH@$Z <@0>@ $Z:@ BJH,< &:"FH>@(@ BD,*B4F">4b JFH">@&4H\ ,*4>Z6 FB@F@$ 4N

JD,(J:4D@&">4b.

?FH",HFb :4T\ @H<,H4H\, RH@ ,F:4 @8@>R"H,:\>Z< D,2J:\H"H@< D"$@HZ >, b&:b,HFb B@*(@H@&8"

<,0*J>"D@*>@6 8@>&,>P44 ( RH@ E@,*4>,>>@, 7@D@:,&FH&@ >"FH@bH,:\>@ BD,*:"(":@ &ZT,), H@ 4*,b

*@B@:>4H,:\>@(@ D"2*,:" @H>@F4H,:\>@ JD,(J:4D@&">4b FB@D@& "&H@<"H4R,F84 @HB"*",H, B@F8@:\8J

@$b2"H,:\>Z, BD@P,*JDZ JD,(J:4D@&">4b FB@D@& HD,$J`H >":4R4b BD"&@&@(@ *@8J<,>H", >"

@$b2"H,:\>@FH\ 8@H@D@(@ (@FJ*"DFH&" *":4 $Z @L4P4":\>@, F@(:"F4,. ]H@, @*>"8@, >, BD,BbHFH&J,H

BD4>bH4` @*>@&D,<,>>@ F @8@>R"H,:\>Z< &"D4">H@< BD@,8H" 7@<4FF44 >"FH@bH,:\>@6 D,8@<,>*"P44

& "*D,F (@FJ*"DFH& JD,(J:4D@&"H\ FB@DZ, 8@H@DZ, <@(JH & $J*JV,< &@2>48>JH\, F B@<@V\` H@(@

4:4 4>@(@ *@FHJB>@(@ 4< @$b2"H,:\>@(@ <,N">42<". E@,*4>,>>@, 7@D@:,&FH&@ $J*,H >"FH@bH,:\>@

BD,*:"("H\, RH@$Z $Z: D"FF<@HD,> 4<,>>@ ^H@H BJH\.

...

7"8 J8"2Z&":@F\ &ZT,, BD"&4H,:\FH&@ E@,*4>,>>@(@ 7@D@:,&FH&" @*>@2>"R>@ &ZFHJB",H

BD@H4& &8:`R,>4b & ^H4 BD@,8HZ FH"H,6 B@:@0,>46 R"FH4 HD,H\,6 @$ JD,(J:4D@&">44 FB@D@&.

%4*4<@, 4<,,H @BD,*,:,>>Z6 F<ZF: BD@FH@ 42:@04H\ @$b2"H,:\FH&@ (@FJ*"DFH& D"2D,T"H\

FB@DZ <4D>Z<4 FD,*FH&"<4 B@ 4N F@$FH&,>>@<J &Z$@DJ. 7D@<, H@(@, 7@<4FF4b, &4*4<@, <@0,H

@BD,*,:4H\ @R,>\ 8@>8D,H>Z, @$:"FH4, @N&"HZ&",<Z, BD@,8H"<4 FH"H,6, & 8@H@DZN (@FJ*"DFH&"

<@(JH $D"H\ >" F,$b @$b2"H,:\FH&@ 4FB@:\2@&"H\ 8@>8D,H>Z, BD@P,*JDZ JD,(J:4D@&">4b FB@D@&.
="BD4<,D, ,F:4 ( &@BD,84 <>,>4`, B@**,D04&",<@<J BD"&4H,:\FH&@< E@,*4>,>>@(@ 7@D@:,&FH&")
B@*D@$>Z, B@:@0,>4b @ 8@>HD<,D"N $J*JH F@ND">,>Z 4 F&b2\ <,0*J <"H,D4":\>@- BD"&@&Z<4
B@:@0,>4b<4 @ 8@>HD<,D"N 4 BD@P,*JD"<4 JD,(J:4D@&">4b FB@D@& $J*,H F@ND">,>" &<,FH, F >4<4,
&4*4<@, &@2>48>,H >,@$N@*4<@FH\ & H@<, RH@$Z 7@<4FF4b B@BZH":"F\ >"6H4 *,6FH&J`VJ` >"

BD"8H48, BD@P,*JDJ D"2D,T,>4b FB@D@& *:b 2"<,>Z BD@P,*JDZ, BD,*JF<@HD,>>@6 & >Z>,T>,6 Q"FH4

HD,H\,6. ?*>"8@ BD"&4H,:\FH&@ E@,*4>,>>@(@ 7@D@:,&FH&" >, FR4H",H P,:,F@@$D"2>Z< &8:`R,>4, &

BD@,8HZ FH"H,6 H"84N *":,8@ 4*JV4N 4 T4D@8@<"FTH"$>ZN B@:@0,>46, 8"8 B@:@0,>4b,
F@*,D0"V4,Fb & >Z>,T>,6 R"FH4 HD,H\,6.

E?+)3=+==Y+ SG!GY

% R"FH4 HD,H\,6 BD@,8H" FH"H,6 BD42>",HFb, RH@ B,D,(@&@DZ ( FH"H\b 54), *@$DZ, JF:J(4 4

B@FD,*>4R,FH&@ ( FH"H\b 55) 4 BD4<4D,>4, ( FH"H\b 56) 4(D"`H &"0>J` D@:\ & BD@P,FF,

<,0*J>"D@*>@(@ JD,(J:4D@&">4b FB@D@&. %<,FH, F H,<, B@:@0,>4b ^H4N FH"H,6 4*JH ,V, *":\T,,
*,:"b @$b2"H,:\>Z< @$D"V,>4, 8 H"84< <,H@*"< B@ BD@F\$, :`$@(@ (@FJ*"DFH&", b&:b`V,(@Fb

FH@D@>@6 & FB@D, ( N@Hb D,8@<,>*"P44 E@(:"F4H,:\>@6 8@<4FF44 <@(JH >, $ZH\ @$b2"H,:\>Z<4,
JR"FH4, @$,4N FH@D@>, 8"8 BD,*FH"&:b,HFb, b&:b,HFb @$b2"H,:\>Z<).
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M@Hb B@BZH8" BD@*&4>JH\ &B,D,* *,:@ <4D>@(@ JD,(J:4D@&">4b FB@D@& 2"F:J04&",H B@N&":Z,
E@,*4>,>>Z, SH"HZ &4*bH >,F8@:\8@ F,D\,2>ZN BD@$:,< & H,N D"<8"N, 8@H@DZ, 42:"("`HFb &

BD@,8H"N FH"H,6. E"<@, &"0>@, F@FH@4H & H@<, RH@ *">>Z, D"<84 >, @HD"0"`H @$ZR>@(@

<,0*J>"D@*>@(@ BD"&" & H@6 FH,B,>4, & 8"8@6 ^H4 BD@,8HZ FH"H,6 B@>J0*"`H 8 @$D"V,>4` 8

B@*@$>Z< <,H@*"< JD,(J:4D@&">4b FB@D@&. ),6FH&4H,:\>@, H"8"b F4FH,<" &Db* :4 >"6*,H T4D@8@,

D"FBD@FHD">,>4, FD,*4 (@FJ*"DFH&. 7D@<, H@(@, <,N">42<, D"2D"$@H">>Z6 *:b JD,(J:4D@&">4b &F,N

&@2<@0>ZN FB@D@&, >, JR4HZ&": $Z H, F"<Z, D,":\>Z, D"2:4R4b, 8@H@DZ, &@2>48"`H & D"<8"N

BD"&" @H&,HFH&,>>@FH4 (@FJ*"DFH&. G"84< @$D"2@<, ^H" F4FH,<", &,D@bH>@, $J*,H >,^LL,8H4&>@6 &

D"2D,T,>44 <>@(4N FB@D@&. 3 >"8@>,P, H"84, BD@P,*JDZ, @F@$,>>@ BD@P,*JDZ, 8"F"`V4,Fb

BD@P,FF" BD4<4D,>4b, *:4H,:\>Z 4 *@D@(@FH@bV4 4, 8"8 BD,*FH"&:b,HFb, F@BD@&@0*"`HFb

$@:\T4<4 2"*,D08"<4 4 &ZF@84<4 D"FN@*"<4. %<,FH@ HD,$@&">4b &&,*,>4b H"8@6 BD@P,*JDZ &

BD@,8H, F:,*J,H B@2&@:4H\ (@FJ*"DFH&"< BD4$,("H\ 8 B@<@V4 H"84N <,N">42<@& B@ &2"4<>@<J

F@(:"F4`.

...

E@,*4>,>>Z, SH"HZ FR4H"`H, RH@ J$,*4H,:\>@FH\ 8@*,8F" @H&,HFH&,>>@FH4 (@FJ*"DFH& &

*@:(@&D,<,>>@< B:">, $Z:" $Z B@*@D&">" J&b28@6 ,(@ F @$b2"H,:\>@6 F4FH,<@6 JD,(J:4D@&">4b

FB@D@&, 8@H@D"b B@H,>P4":\>@ 2"FH"&:b,H (@FJ*"DFH&" >,FH4 $@:\T4, D"FN@*Z, 4(>@D4DJ,HFb

(@FJ*"DFH&"<4 4:4, & ,V, NJ*T,< F:JR",, D"FF<"HD4&",HFb 8"8 :4T,>>"b F$":">F4D@&">>@FH4 &

D"FF<@HD,>44 &@BD@F@&, 8"F"`V4NFb (@FJ*"DFH&, F@&,DT4&T4N BD@H4&@BD"&>@, *,b>4,, 4

B@H,DB,&T4N (@FJ*"DFH&. E:,*J,H 4F8:`R4H\ B@:@0,>4b @$ JD,(J:4D@&">44 FB@D@& 4 &<,FH@ >4N

&8:`R4H\ ,*4>@,, >@FbV,, >,@$b2"H,:\>Z6 N"D"8H,D B@:@0,>4,, 8@H@D@, B@$J0*",H (@FJ*"DFH&"

&,FH4 B,D,(@&@DZ @$ JD,(J:4D@&">44 4N FB@D@& BJH,<, ,F:4 >,@$N@*4<@, &2"4<>@ F@(:"F@&">>@(@

BD4<4D,>4b 4:4 B@FD,*>4R,FH&" 4:4 F@(:"T"H\Fb >" BD@P,*JDZ & D"<8"N FJV,FH&J`V4N

F@(:"T,>46, 4:4 BD,*FH"&:bH\ B@ &2"4<>@6 *@(@&@D,>>@FH4 F&@4 FB@DZ >" @$b2"H,:\>Z6 "D$4HD"0

4:4 FJ*,$>@, D"2$4D"H,:\FH&@.

EH"H\b 54. A,D,(@&@DZ

KC!=O3a

% F:JR",, ,F:4 $J*,H F@ND">,>" R"FH\ HD,H\b BD@,8H", R,(@, B@ <>,>4` KD">P44, *,:"H\ >,

F:,*J,H, @>" N@H,:" $Z &ZF8"2"H\ F:,*J`V4, 2"<,R">4b:

EH"H\b 54 2"FH"&:b,H 2"*J<"H\Fb @ ,, P,:,F@@$D"2>@FH4. %ZD"0,>4, " <4D@:`$4&@" :4$@

$,FB@:,2>@ ( &,FH4 B,D,(@&@DZ " <4D@:`$4&@" ,FH\ H"&H@:@(4b), :4$@ @B"F>@ ( & F:JR",, 8@(*" @>@

<@(:@ $Z B@2&@:bH\ >, F@$:`*"H\ >@D<Z BD"&" &@BD,84 H@<J, RH@ (@&@D4HFb & *DJ(4N B@:@0,>4bN

BD@,8H" FH"H,6). 7 H@<J 0, & <,N">42< B,D,(@&@D@& >,@$N@*4<@ $Z $Z:@ &8:`R4H\ 4

8@>FJ:\H"P44. QH@ 8"F",HFb FJV,FH&", H@ >,&@2<@0>@ @*>@2>"R>@ @BD,*,:4H\, @ 8"84N FB@D"N 4*,H

D,R\: 8@H@DZ, 8"F"`HFb H@:\8@ 8@>HD<,D 4:4 H"80, H@:8@&">4b 4 BD4<,>,>4b H,8FH" & P,:@<?
E:,*J,H >"B@<>4H\, RH@ (:"&" III R"FH4 &H@D@6, 8"F"`V"bFb 8@>HD<,D, J0, JFH">"&:4&",H

@$b2"H,:\FH&@ &,FH4 B,D,(@&@DZ 4 BD@P,*JDJ JD,(J:4D@&">4b FB@D@& ( FH"H\b 48).

EH"H\b 55. )@$DZ, JF:J(4 4 B@FD,*>4R,FH&@

KC!=O3a

/...



A/CN.4/488
Russian
Page 164

O,:,F@@$D"2>@FH\ FH"H\4 55, 8"8 4 FH"H\4 54, F@<>4H,:\>".

;+7E37!

;,8F48" FR4H",H >,@$N@*4<Z< JH@R>4H\, RH@ <,D", BD,*JF<@HD,>>"b & FH"H\, 55, *@:0>"

@FJV,FH&:bH\Fb B"D"::,:\>@ F H"84< @$b2"H,:\>Z< FD,*FH&@<, 8"8 B,D,(@&@DZ.

EH"H\b 56. AD4<4D,>4,

KC!=O3a

GD,N<,FbR>Z6 B,D4@*, BD,*JF<@HD,>>Z6 & FH"H\, 56, F:4T8@< <":.

;+7E37!

;Z @F@$@ BD4&,HFH&J,< 2"8D,B:,>4, BD4<4D,>4b & 8"R,FH&, @*>@6 42 @$b2"H,:\>ZN <,D & H,N

F:JR"bN, 8@(*" *DJ(4, <,DZ JD,(J:4D@&">4b B@ *4B:@<"H4R,F84< 8">":"< >, BD4>@FbH JFB,N".

EH"H\b 57. 1"*"R" E@(:"F4H,:\>@6 8@<4FF44

KC!=O3a

E@(:"F4H,:\>"b 8@<4FF4b F8@D,, B@N@0" >" 8@<4FF4` B@ BD@&,*,>4` D"FF:,*@&">46, R,< >"

*,6FH&4H,:\>@ F@(:"F4H,:\>J` 8@<4FF4`. AD4>P4B, F@(:"F>@ 8@H@D@<J ^H" 8@<4FF4b <@0,H

BD@&@*4H\ >,2"&4F4<@, D"FF:,*@&">4, >" H,DD4H@D44 :`$@6 FH@D@>Z FB@D", >,BD4,<:,<, B@F8@:\8J

@> BD,*JF<"HD4&",H F@2*">4, @$b2"H,:\>@(@ <,N">42<" D"FF:,*@&">46, 8@H@DZ6 >, F@R,H",HFb F

L"8J:\H"H4&>Z< N"D"8H,D@< F@(:"F4H,:\>@6 BD@P,*JDZ.

;+7E37!

;,8F48" &>@&\ J8"2Z&",H >" P,:,F@@$D"2>@FH\ D"FF<@HD,>4b &@BD@F" @ <,D"N BD,&,>H4&>@(@

N"D"8H,D", 8@H@DZ, <@(:4 $Z BD,*:"("H\Fb E@(:"F4H,:\>@6 8@<4FF4,6 4:4, & F@@H&,HFH&J`V4N

F:JR"bN, *48H@&"H\Fb !D$4HD"0>Z< FJ*@<.

AJ>8H 2

;+7E37!

;,8F48" BD,*:"(",H JH@R>4H\ @$b2"H,:\FH&@ FH@D@> B@<@("H\ E@(:"F4H,:\>@6 8@<4FF44 &

@BD,*,:,>44 L"8H@&, &Z2&"&T4N FB@D.

AJ>8H 4
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KC!=O3a

AD,*JF<@HD,>>Z6 & BJ>8H, 4 FD@8 H"80, R,D,FRJD <":. #Z:@ $Z BD,*B@RH4H,:\>,,

BD,*JF<@HD,H\ " D"2J<>Z6 FD@8". % 8"R,FH&, FBD"&@R>@(@ <"H,D4":" <@0>@ &@FB@:\2@&"H\Fb

L@D<J:4D@&8"<4 BD4:@0,>4b 8 %,>F8@6 8@>&,>P44 @ BD"&, <,0*J>"D@*>ZN *@(@&@D@& 1969 (@*".

EH"H\b 58. !D$4HD"0

KC!=O3a

KD">P4b B@:"(",H, RH@ ^H" FH"H\b >,BD4,<:,<" B@FH@:\8J, B@F8@:\8J @>" B@ FJH4

BD,*JF<"HD4&",H F@2*">4, @$b2"H,:\>@(@ "D$4HD"0>@(@ <,N">42<". ?*>"8@ >,&@2<@0>@ @$b2"H\

(@FJ*"DFH&" B,D,*"&"H\ &@2>48"`V4, <,0*J >4<4 FB@DZ & "D$4HD"0. ]H@ BD@H4&@D,R4H F"<@<J

BD4>P4BJ "D$4HD"0", 8@H@DZ6 240*,HFb H@:\8@ >" &@:, (@FJ*"DFH&.

AJ>8H 1

E?+)3=+==Y+ SG!GY

AD,*JF<"HD4&",<Z6 B@ BJ>8HJ 1 "D$4HD"0>Z6 FJ*, >" D"FF<@HD,>4, 8@H@D@(@ FH@D@>Z " B@
*@(@&@D,>>@FH4" BD,*FH"&:b`H F&@4 FB@DZ, >, b&:b,HFb 4F8:`R,>4,<, @*>"8@ & >,< >,H

>,@$N@*4<@FH4, *:b H@(@ RH@$Z BD@,8HZ FH"H,6 *,6FH&@&":4 ^LL,8H4&>@. +F:4, 8 BD4<,DJ,
(@FJ*"DFH&" 0,:"`H *@(@&@D4H\Fb @ &Z>,F,>44 F&@,(@ FB@D" >" D"FF<@HD,>4, <,0*J>"D@*>@(@ FJ*",
H@ @>4 <@(JH F@2*"H\ H"8@6 FJ* >" @F>@&">44 F&@,6 F@$FH&,>>@6 *@(@&@D,>>@FH4 4:4 BD4 B@<@V4

HD,H\,6 FH@D@>Z ( >"BD4<,D, >, 4<,`V,(@ 4>H,D,F@& & FB@D, (@FJ*"DFH&" 4:4 <,0*J>"D@*>@6

@D(">42"P44). E@,*4>,>>Z, SH"HZ B@**,D0":4 $Z L"8J:\H"H4&>Z6 F&@* BD@P,*JD JD,(J:4D@&">4b

FB@D@& *:b BD4<,>,>4b (@FJ*"DFH&"<4, ,F:4 $Z ^H@ B@<@(:@ 4< & JD,(J:4D@&">44 FB@D@&.

E<. H"80, FH"H\` 48.

AJ>8H 2

)!=3a ?G 3;+=3 EGC!= E+%+C=?5 +%C?AY ( )!=3a, 3E9!=)3a,
=?C%+'3a, K3=9a=)3a 3 S%+O3a)

E:,*J,H @H<,H4H\ *":,,, RH@ ,*4>FH&,>>Z6 @$b2"H,:\>Z6 ^:,<,>H &F,(@ <,N">42<" HD,H,6F8@(@

JD,(J:4D@&">4b FB@D@& @H>@F4HFb 4F8:`R4H,:\>@ 8 FB@D"< @H>@F4H,:\>@ BD"&@<,D>@FH4 8@>HD<,D,
8@H@DZ, J0, BD4>bHZ BD,*B@:@04H,:\>@ B@H,DB,&T4< (@FJ*"DFH&@<, " H"80, @F>@&>@(@ FB@D",
8@H@DZ6 2"FH"&4: B@H,DB,&T,, (@FJ*"DFH&@ BD4>bH\ 8@>HD<,DZ. ]H@ F@2*",H @BD,*,:,>>Z6

*4F$":">F & @H>@T,>4bN <,0*J (@FJ*"DFH&@<- >"DJT4H,:,<, 8@H@D@, 4<,,H BD"&@ B,D,*"H\ *,:@ &

"D$4HD"0, 4 B@H,DB,&T4< (@FJ*"DFH&@<, 8@H@D@, H"8@(@ BD"&" >, 4<,,H, 8@(*" &@2>48",H

B,D&@>"R":\>Z6 FB@D & F&b24 F @H&,HFH&,>>@FH\` (@FJ*"DFH&"- >"DJT4H,:b. %ZBbR4&">4,

@$b2"H,:\>@(@ ^:,<,>H" & F:JR",, 8@(*" $Z:4 BD4<,>,>Z 8@>HD<,DZ, <@0,H $ZH\ B@>bH@ 8"8

B@@VD,>4, BD4<,>,>4b H"84N <,D, " P,:\ <,0*J H,< F@FH@4H & <"8F4<":\>@ &@2<@0>@<

F@8D"V,>44 BD4<,>,>4b 8@>HD<,D, b&:b`V4NFb @DJ04,< & DJ8"N F4:\>ZN (@FJ*"DFH&. IR4HZ&"b

&,D@bH>@FH\ &@2>48>@&,>4b FB@D@& & F&b24 F @H&,HFH&,>>@FH\` (@FJ*"DFH&, " H"80, &@2<@0>J`

^F8":"P4` H"84N FB@D@& &F:,*FH&4, BD4<,>,>4b :`$@6 42 FH@D@> 8@>HD<,D, @*>4< 42 JF:@&46 4N
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BD4<,>,>4b *@:0>@ $ZH\ H@ @$FH@bH,:\FH&@, RH@ (@FJ*"DFH&@- >"DJT4H,:\ B@:@04H,:\>@ >,
@HD,"(4D@&":@ >" @$b2"H,:\>@, JD,(J:4D@&">4, FB@D".

KC!=O3a

AJ>8H 2 FH"H\4 58 <@0,H FH4<J:4D@&"H\ (@FJ*"DFH&@ 8 BD4>bH4` 8@>HD<,D, F H,< RH@$Z

2"FH"&4H\ *DJ(@, (@FJ*"DFH&@ F@(:"F4H\Fb >" "D$4HD"0. G"84< @$D"2@<, BD4>bH4, 8@>HD<,D >,

F*,D04&",HFb, " B@@VDb,HFb, H,< F"<Z< JFJ(J$:bb FB@DZ. 7D@<, H@(@, B@*@$>@, B@:@0,>4, >,

F@(:"FJ,HFb F@ FH"H\,6 48.

'+C;!=3a

AD"&4H,:\FH&@ ',D<">44 B@**,D04&",H BD,*:@0,>4, 7@<4FF44 &8:`R4H\ B@:@0,>4b @$

@$b2"H,:\>@< & @BD,*,:,>>@6 FH,B,>4 JR"FH44 HD,H\,6 FH@D@>Z & JD,(J:4D@&">44 FB@D@&. 7@<4FF44

F:,*J,H D"FF<@HD,H\ &@BD@F @ H@<, B@:JR4H :4 >,@$N@*4<J` B@**,D08J F@ FH@D@>Z (@FJ*"DFH&

@$b2"H,:\>"b FN,<", BD,*JF<@HD,>>"b ,` & R"FH4 HD,H\,6. AJ>8H 2 FH"H\4 58 4<,,H @F@$@,

2>"R,>4,, B@F8@:\8J ,(@ P,:\ 2"8:`R",HFb & H@<, RH@$Z 42$,0"H\ &2"4<>@6 ^F8":"P44 <,D 4

8@>HD<,D B@FD,*FH&@< @BD,*,:,>4b >" HD,H,6F8@6 @F>@&, 2"8@>>@FH4 8@>HD<,D & F:JR"bN, 8@(*",
8"8 @$ZR>@, 4N 2"8@>>@FH\ @FB"D4&",HFb. ',D<">4b 2"4>H,D,F@&">" & B@:JR,>44 *@B@:>4H,:\>@6

4>L@D<"P44 @ H@<, 2">b:4 :4 *DJ(4, FHD">Z @8@>R"H,:\>J` B@24P4` & B@**,D08J ^H@(@

BD,*:@0,>4b.

;+7E37!

7@<4FF44 BD,*:"(",HFb BD@&,FH4 J(:J$:,>>Z6 ">":42 &@BD@F@&, 8"F"`V4NFb BJ>8H" 2,
B@F8@:\8J @> <@0,H &Z2Z&"H\ HDJ*>@FH4 & B:">, JFH">@&:,>4b H@(@, 8"8@, (@FJ*"DFH&@ FR4H",HFb

BD,*B@:@04H,:\>@ F@&,DT4&T4< BD@H4&@BD"&>@, *,b>4,, " H"80, H@(@, 4*,H :4 D,R\ @ F@&,DT,>44

<,0*J>"D@*>@ BD@H4&@BD"&>@(@ *,b>4b *&J<b 4:4 $@:,, (@FJ*"DFH&"<4 & @H>@T,>4bN <,0*J F@$@6.
E@ F&@,6 FH@D@>Z, ;,8F48" BD,*:"(",H F>bH\ ^H@H BJ>8H.

E?+)3=+==?+ 7?C?9+%EG%?

E@*,D0"V,,Fb & BJ>8H, 2 BD,*:@0,>4, @H>@F4H,:\>@ @$b2"H,:\>@(@ "D$4HD"0" B@ &Z$@DJ

(@FJ*"DFH&", & @H>@T,>44 8@H@D@(@ BD4>4<"`HFb 8@>HD<,DZ, b&:b,HFb >,BD4,<:,<Z<. ?>@ >,

4<,,H @F>@&Z & <,0*J>"D@*>@< @$ZR>@< BD"&, 4 & BD4>P4B, b&:b,HFb >,FBD"&,*:4&Z< 4

>,0,:"H,:\>Z<. #Z:@ $Z >,FBD"&,*:4&@ BD,*@FH"&:bH\ >"DJT4H,:` BD"&@ HD,$@&"H\ BD@&,*,>4b

@$b2"H,:\>@(@ "D$4HD"0" 4 >, BD,*@FH"&:bH\ H"8@(@ BD"&" 0,DH&, B,D&@>"R":\>@(@ BD@H4&@BD"&>@(@

B@&,*,>4b. ;@0>@ H"80, BD,*B@:@04H\, RH@ ,F:4 ^H@H BJ>8H $J*,H BD4>bH, ^H@ BD4&,*,H 8

D"FT4D,>4` 4FB@:\2@&">4b 8@>HD<,D, B@F8@:\8J (@FJ*"DFH&" $J*JH FH"D"H\Fb B@>J*4H\ (@FJ*"DFH&@-
>"DJT4H,:\ 8 B,D,*"R, & "D$4HD"0 FB@D", &@2>48T,(@ & D,2J:\H"H, B,D&@>"R":\>@(@

BD@H4&@BD"&>@(@ B@&,*,>4b.

EH"H\b 59. A@:>@<@R4b !D$4HD"0>@(@ FJ*"

KC!=O3a
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%@2>48",H &@BD@F, 8"84< @$D"2@< "D$4HD"0>Z6 FJ* F<@0,H BD4>4<"H\, BJFH\ *"0,

@B@FD,*@&">>@, " @$b2"H,:\>Z," @$,FB,R4H,:\>Z, <,DZ. G"84N &@2<@0>@FH,6 >,H *"0, J

;,0*J>"D@*>@(@ EJ*".

;+7E37!

;,8F48" &>@&\ 2"b&:b,H @ BD"&4:\>@FH4 D"FF<@HD,>4b H,<Z @ <,D"N BD,*@FH,D,0,>4b,
8@H@DZ, <@(:4 $Z $ZH\ BD,*:@0,>Z E@(:"F4H,:\>@6 8@<4FF4,6, 4, BD4 >,@$N@*4<@FH4, &

D,T,>44 !D$4HD"0>@(@ FJ*".

EH"H\b 60. ),6FH&4H,:\>@FH\ "D$4HD"0>@(@ D,T,>4b

KC!=O3a

EH"H\b 60, 8@H@D"b JFH">"&:4&",H F&@,(@ D@*" 4<<">,>H>Z6 8@>HD@:\ *,6FH&4H,:\>@FH4

"D$4HD"0>@(@ D,T,>4b, BD,*JF<"HD4&",H @$b2"H,:\>J` `D4F*48P4` ;,0*J>"D@*>@(@ EJ*" &

F:JR"bN, 8@(*" *,6FH&4H,:\>@FH\ D,T,>4b @FB"D4&",HFb. A@*@$>Z6 <,N">42< &B,D&Z,

BD,*JF<"HD4&",HFb & BD"&@&@< *@8J<,>H, & L@D<, 8@>&,>P44. AD,*FH"&:b,HFb >,BD4,<:,<Z<,
RH@$Z @>" &&@*4:" @$b2"H,:\>J` `D4F*48P4` ;,0*J>"D@*>@(@ EJ*".

;+7E37!

AD"&4H,:\FH&@ ;,8F484 FR4H",H, RH@ *,6FH&,>>@FH\ "D$4HD"0>@(@ D,T,>4b 2"&4F4H, FD,*4

BD@R,(@, @H &@:4 (@FJ*"DFH&" &ZB@:>bH\ F&@4 <,0*J>"D@*>@- BD"&@&Z, @$b2"H,:\FH&", " >, @H

*@$"&:,>4b H"8@(@ FD,*FH&" BD"&@&@6 2"V4HZ, 8"8 "B,::4D@&">4, 8 ;,0*J>"D@*>@<J EJ*J. +F:4

FH@D@>Z $J*JH J&,D,>Z & H@<, RH@ "D$4HD"0>@, D,T,>4, $J*,H 4<,H\ N"D"8H,D res judicata, $,2

BD"&" @$0":@&">4b, @>4 *@:0>Z $J*JH >"BD"&4H\ &F, F&@4 JF4:4b >" F@$:`*,>4, JFH"&" FJ*" 4 ,(@

BD@P,FFJ":\>@, D"2&4H4,. +F:4 7@<4FF4b FR4H",H, RH@ ;,0*J>"D@*>Z6 EJ* >, $J*,H &ZFHJB"H\ &

8"R,FH&, @D(">", B,D,F<"HD4&"`V,(@ FJV,FH&@ &@BD@F", @>" *@:0>" $J*,H B@*J<"H\ >"*

&@2<@0>Z<4 BD"&@&Z<4 B@F:,*FH&4b<4 & H,N F:JR"bN, 8@(*" $J*,H *,:"H\Fb 2"8:`R,>4, @ H@<, RH@

"D$4HD"0>@, D,T,>4, b&:b,HFb >,*,6FH&4H,:\>Z< 42- 2" >,BD"&@<,D>@FH4 H,N 4:4 4>ZN *,6FH&46
"D$4HD"0>@(@ FJ*".

AD"&4H,:\FH&@ ;,8F484 &F,(*" &ZFHJB":@ 2" D"2&4H4, <4D>ZN FD,*FH& JD,(J:4D@&">4b

<,0*J>"D@*>ZN FB@D@& 4 >"8@B4:@ & ^H@6 @$:"FH4 @BD,*,:,>>Z6 B@24H4&>Z6 @BZH, 8@H@DZ6 @>"

BD,*:"(",H & D"FB@Db0,>4, 7@<4FF44. ;,8F48" &F,(*" &ZB@:>b:" BD4>4<"&T4,Fb & @H>@T,>44 >,,

"D$4HD"0>Z, D,T,>4b - *"0, & H,N F:JR"bN, 8@(*" @>" $Z:" >,F@(:"F>" F 8@>,R>Z< D,2J:\H"H@<.
7@(*" "D$4HD"0>Z, D,T,>4b BD4>4<":4F\ & ,, B@:\2J, @>" >"FH"4&":" >" *,6FH&,>>@FH4 >@D<

BD"&" 4 <,0*J>"D@*>ZN BD4>P4B@&, @FH"&:bb BD4 ^H@< @H8DZH@6 *&,D\ *:b *4B:@<"H4R,F8@(@

JD,(J:4D@&">4b 4 *@$4&"bF\ H,< F"<Z< &ZB@:>,>4b BD4>4<",<ZN D,T,>46.

E?+)3=+==Y+ SG!GY

A@:@0,>4, BD@,8H" FH"H\4 60, BD,*JF<"HD4&"`V,, "B,::bP4@>>J` LJ>8P4` ;,0*J>"D@*>@(@

EJ*" 4 FL@D<J:4D@&">>@, & 8@>H,8FH, @FB"D4&">4b " *,6FH&4H,:\>@FH4 "D$4HD"0>@(@ D,T,>4b", B@

&F,6 &,D@bH>@FH4, @H$4&":@ $Z J (@FJ*"DFH& 0,:">4, *"H\ F@(:"F4, >" @$b2"H,:\>@FH\ BD@,8H@&
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FH"H,6. % F@&@8JB>@FH4 F@ FHD@(4<4 @(D">4R,>4b<4 & @H>@T,>44 8@>HD<,D @FB"D4&">4, D,T,>4b

"D$4HD"0>@(@ @D(">" 2"Hb>J:@ $Z B,D4@*, & H,R,>4, 8@H@D@(@ H@ 4:4 4>@, (@FJ*"DFH&@ *@:0>@

@04*"H\ &@2<,V,>4b 2" >"DJT,>4,, *@BJV,>>@, (@FJ*"DFH&@<, F@&,DT4&T4< BD@H4&@BD"&>@,

*,b>4,. AD4<,>4H,:\>@ 8 8@>HD<,D"< & R"FH4 HD,H\,6 BD,*B@:"(",HFb, RH@ (@FJ*"DFH&@,
F@&,DT4&T,, BD@H4&@BD"&>@, *,b>4,, <@(:@ $Z BD@*@:0"H\ @FH"&"H\Fb >"DJT"`V4< F&@4

@$b2"H,:\FH&" 4 & H@ 0, &D,<b HD,$@&":@ $Z BD4>bH4b $@:\T@(@ R4F:" D"2:4R>@(@ D@*" T"(@&,
BD4&@*bV4N & 8@>,R>@< 4H@(,, &@2<@0>@ FBJFHb <>@(@ :,H B@F:, B,D&@>"R":\>@(@ BD"&@>"DJT,>4b,
8 @FB"D4&",<@<J "D$4HD"0>@<J D,T,>4` 4 D"FF<@HD,>4` *,:" & ;,0*J>"D@*>@< EJ*,. A@<4<@

H@(@, RH@ ^H@ b&:b,HFb & 2>"R4H,:\>@6 FH,B,>4 F:@0>Z< "FB,8H@< BD"&@BD4<,>4H,:\>@6

*,bH,:\>@FH4, H"8@6 B@*N@* ,V, 4 F@2*",H >,^LL,8H4&>J` F4FH,<J, 8@H@D"b >":"(",H >"

B@H,DB,&T4, (@FJ*"DFH&" $D,<b RD,2<,D>@ $@:\T4N D"FN@*@&.

AD4:@0,>4, I. E@(:"F4H,:\>"b 8@<4FF4b

=48"84N 8@<<,>H"D4,& 4:4 2"<,R">46 *@ >"FH@bV,(@ &D,<,>4 >, B@:JR,>@.

AD4:@0,>4, II. !D$4HD"0>Z6 FJ*

KC!=O3a

E@*,D0"V46Fb & BD4:@0,>44 II "D$4HD"0>Z6 D,(:"<,>H 42@$4:J,H BD@$,:"<4. 7"8@, BD"&@

$J*,H BD4<,>bH\ "D$4HD"0>Z6 FJ*? =" 8"8@< @F>@&">44 &@2>48>,H ,(@ B@:>@<@R4, 2">4<"H\Fb

JFH">@&:,>4,< L"8H@&? 7D@<, H@(@, >,@$N@*4<@ $J*,H ,*4>@@$D"24H\ <">*"H F@(:"F4H,:\>@6

8@<4FF44 4 <">*"H "D$4HD"0>@(@ FJ*", B@F8@:\8J $Z:@ $Z B"D"*@8F":\>@ >"*,:bH\ $@:\T,6 F4:@6

FB@F@$ JD,(J:4D@&">4b FB@D@&, >@FbV46 >"4<,>,, BD4>J*4H,:\>Z6 N"D"8H,D.

-----


