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Q!EG[ II

AC3=O3AY, AC3;+=3;Y+ % 7?=7C+G=YM E3GI!O3aM AC!%?AC++;EG%! '?EI)!CEG%

7@<<,>H"D46

1) 7"8 >,D,*8@ JH&,D0*",HFb, " BD4>P4BZ (D"0*">FH&" & 8@>H,8FH, BD"&@BD,,<FH&"

(@FJ*"DFH& @H:4R"`HFb @H ^H4N BD4>P4B@& & D"<8"N @$ZR>ZN BD@P,*JD >"HJD":42"P44" 1.
),6FH&4H,:\>@, 4FB@:\2@&">4, H,D<4>" " 8@::,8H4&>"b >"HJD":42"P4b", &@2<@0>@, b&:b,HFb >,

:JRT4< FB@F@$@< @B4F">4b BD@P,FF" BD4@$D,H,>4b B,D&@>"R":\>@6 F@&@8JB>@FH\` >"F,:,>4b

(D"0*">FH&" (@FJ*"DFH&"- BD,,<>48". 3FB@:\2@&">4, H,D<4>" " >"HJD":42"P4b" <@0,H BD4&,FH4 8

>,BD"&4:\>Z< ">":@(4b< F >,F8@:\8@ 4>Z< BD"&@&Z< 4>FH4HJH@<. ?>@ :,04H & @F>@&, B@BZH@8

B,D,>,FH4 D"2:4R>Z, BD,*&"D4H,:\>Z, JF:@&4b *:b BD4@$D,H,>4b (D"0*">FH&" (@FJ*"DFH&"-
BD,,<>48", 8@H@DZ, & B@:>@6 <,D, 2"8@>>Z & @H>@T,>44 B@*:4>>@6 " >"HJD":42"P44", & 8@>H,8FH

BD"&@BD,,<FH&" (@FJ*"DFH&, (*, H"84, HD,$@&">4b b&:b`HFb >,@$@F>@&">>Z<4.

2) % @*>@< 42 >,*"&>4N *@8:"*@& $Z:@ FBD"&,*:4&@ @H<,R,>@, RH@ " BD"&4:" BD4@$D,H,>4b
4 JHD"HZ (D"0*">FH&" & F:JR"bN BD"&@BD,,<FH&" (@FJ*"DFH& ... BD4<,>b`HFb >, 8 4<<4(D">H"< &

@$ZR>@< F<ZF:,, " 8 :4P"<, 8@H@DZ, BD@04&":4 >" H,DD4H@D44 & 8"R,FH&, (D"0*">, 8@H@DZ,

*,6FH&@&":4 F@@H&,HFH&J`V4< @$D"2@< 4 8@H@DZ, BD4>b:4 D,T,>4b, 8"F"`V4,Fb 4N $J*JV,(@, >"

@F>@&">44 B@*D"2J<,&",<@(@ *@BJV,>4b H@(@, RH@ @>4 $J*JH @FH"&"H\Fb (D"0*">"<4" 2.

3) ?BD,*,:,>4, >@D<, D,(J:4DJ`V4N D"FBD,*,:,>4, :4P <,0*J (@FJ*"DFH&"<4,
2"HD"(4&",<Z<4 BD"&@BD,,<FH&@<, & 2>"R4H,:\>@6 <,D, 2"&4F4H @H BD4<,>,>4b BD4>P4B"

^LL,8H4&>@FH4 (D"0*">FH&" & 8@>8D,H>@6 F4HJ"P44 BD"&@BD,,<FH&" (@FJ*"DFH&. 7"8 J8"2Z&",H /"8

*, #`D:,, " <,0*J>"D@*>"b ^LL,8H4&>@FH\ (D"0*">FH&", 2"HD@>JH@(@ BD@4FT,*T4< 42<,>,>4,<

FJ&,D,>4H,H", &F,(*" @P,>4&",HFb F JR,H@< L"8H@&, B@2&@:b`V4N B@*H&,D*4H\ `D4*4R,F8J` F&b2\,
@ >":4R44 8@H@D@6 F&4*,H,:\FH&J,H ^H@ (D"0*">FH&@" 3. CJ8@&@*FH&JbF\ ^H4<4 0, F@@$D"0,>4b<4,
C,2,8 B@*R,D84&",H, RH@ " BD"&@@H>@T,>4, (D"0*">FH&" *@:0>@ @F>@&Z&"H\Fb >, >" L@D<":\>ZN 4:4
4F8JFFH&,>>ZN BD42>"8"N, " >, D,":\>@6 F&b24 <,0*J :4P@< 4 (@FJ*"DFH&@<" 4. 7"8 @H<,R":@F\

H"80, *DJ(4<4 "&H@D"<4,

"... & 4>H,D,F"N (@FJ*"DFH&"- BD,,<>48" ... & <"8F4<":\>@6 FH,B,>4 BD4$:424H\Fb BD4

@BD,*,:,>44 F&@,6 B,D&@>"R":\>@6 F@&@8JB>@FH4 (D"0*"> 8 @BD,*,:,>4` :4P, 4<,`V4N

D,":\>J` F&b2\ F ^H4< (@FJ*"DFH&@<. +F:4 Db* :4P D"FF<"HD4&"`HFb & 8"R,FH&,

1 The Czech and Slovak Citizenship Laws and the Problem of Statelessness,
op. cit., para 23.

2 Report of the Experts of the Council of Europe on the Citizenship Laws,
op. cit., para. 150.

3 De Burlet, op. cit., p. 311.

4 Rezek, op. cit., p. 357.
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" 4>@FHD">P,&" & " F&@,6 F@$FH&,>>@6 FHD">,", ^H@ b&>@ >, @H&,R",H 4>H,D,F"< F"<@(@

(@FJ*"DFH&"" 5.

4) % @F>@&, FH"H,6 R"FH4 II :,0"H (:"&>Z< @$D"2@< &Z&@*Z, F@*,D0"V4,Fb & *@8:"*,

C"$@R,6 (DJBBZ 2" 1995 (@*6. 3N P,:\ 2"8:`R",HFb & H@<, RH@$Z BD,*@FH"&4H\ F@@H&,HFH&J`V4<

(@FJ*"DFH&"< @F>@&J *:b B,D,(@&@D@&, 8 8@H@DZ< @>4 @$b2">Z BD4FHJB4H\7.

5) ;>@(@@$D"24, 8D4H,D4,&, 4FB@:\2@&"&T4NFb C"$@R,6 (DJBB@6 *:b P,:4 @BD,*,:,>4b

8"H,(@D46 :4P, R\, (D"0*">FH&@ <@0,H $ZH\ 2"HD@>JH@ BD"&@BD,,<FH&@< (@FJ*"DFH&, 4 &ZD"$@H84

DJ8@&@*bV4N BD4>P4B@& *:b B,D,(@&@D@& B@ &@BD@F"< BD4@$D,H,>4b (D"0*">FH&" (@FJ*"DFH&"-
BD,,<>48", &ZN@*P" 42 (D"0*">FH&" (@FJ*"DFH&"- BD,*T,FH&,>>48" 4 BD42>">4b BD"&" @BH"P448,
B@D@*4:@ Db* 2"<,R">46 8"8 & 7@<4FF44, H"8 4 & S,FH@< 8@<4H,H,.

6) Cb* R:,>@& 7@<4FF44, " H"80, >,8@H@DZ, BD,*FH"&4H,:4 & S,FH@< 8@<4H,H,,
8@<<,>H4DJb @$b2"H,:\FH&@ (@FJ*"DFH&@- BD,,<>48" BD,*@FH"&4H\ F&@, (D"0*">FH&@, B@*R,D84&":4

&"0>@FH\ 8D4H,D4b @$ZR>@(@ BD@04&">4b >" H,DD4H@D44 (@FJ*"DFH&"- BD,,<>48"9.

7) ),6FH&4H,:\>@, @$ZR>@, BD@04&">4, b&:b,HFb H,< 8D4H,D4,<, 8@H@DZ6 R"V, &F,(@

4FB@:\2J,HFb >" BD"8H48, *:b @BD,*,:,>4b @F>@&>@6 F@&@8JB>@FH4 (D"0*"> (@FJ*"DFH&"- BD,,<>48",
*"0, ,F:4 @> 4 >, b&:b,HFb ,*4>FH&,>>Z<10. ]H@ @$XbF>b,HFb H,<, RH@ " >"F,:,>4, 4<,,H
" H,DD4H@D4":\>Z6" 4:4 <,FH>Z6 FH"HJF, 4 @> >, 2"HD"(4&",HFb, >,2"&4F4<@ @H H@(@, 4*,H :4 D,R\

@$ J>4&,DF":\>@< 4:4 R"FH4R>@< BD,,<>48,, 4<,,H :4 <,FH@ P,FF4b, H. ,. " B,D,*"R""
FJ&,D,>4H,H", 4:4 @H8"2 @*>@(@ (@FJ*"DFH&", B@F:, R,(@ F:,*J,H BD4>bH4, D,T,>4b <,0*J>"D@*>Z<

@D(">@<" 11. 7D@<, H@(@, B@ <>,>4` ^8FB,DH@& IBD"&:,>4b %,DN@&>@(@ 8@<4FF"D" ?D(">42"P44

?$X,*4>,>>ZN ="P46 B@ *,:"< $,0,>P,& ( I%7#), " 4<,,H <,FH@ FJV,FH&,>>"b F&b2\ F

F@@H&,HFH&J`V,6 H,DD4H@D4,6 R,D,2 F"<@ BD@04&">4, - @*4> 42 "FB,8H@& @$V,(@ BD4>P4B"

D,":\>@6 ^LL,8H4&>@6 F&b24" 12.

5 Report of the Experts of the Council of Europe on the Citizenship Laws,
op. cit., para. 144.

6 ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH4*,FbH"b F,FF4b, )@B@:>,>4, 10
(A/50/10), BD4:@0,>4,, BJ>8HZ 9-24.

7 G"< 0,, BJ>8H 8.

8 G"< 0,, BJ>8H 10.

9 G"< 0,, BJ>8H 17.

10 ?’ 7@>>,:: >"2&": ^H@ " F"<Z< J*@&:,H&@D4H,:\>Z< 8D4H,D4,<", op. cit. (1967), p.
518.

11 Brownlie (1990), op. cit., p. 665.

12 The Czech and Slovak "Citizenship Laws and the Problem of Statelessness",
op. cit., para. 29. E@(:"F>@ *DJ(@<J <>,>4`, " BD,*FH"&:b,HFb @R,&4*>Z<, RH@

2"4>H,D,F@&">>@FH\ :4P" & BD4@$D,H,>44 (D"0*">FH&" (@FJ*"DFH&" <,FH@04H,:\FH&" 2>"R4H,:\>@ &ZT,

& H@< F:JR",, 8@(*" @> b&:b,HFb $Z&T4< (D"0*">4>@<, 8@H@DZ6 JHD"H4: BD@H4& F&@,6 &@:4, &

( BD@*@:0,>4,...)
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8) I >,8@H@DZN R:,>@& 7@<4FF44 &Z2&": @$,FB@8@,>>@FH\ H@H L"8H, RH@, B@ 4N <>,>4`,
C"$@R"b (DJBB", 8"8 BD,*FH"&:b,HFb, 2"8D,B:b,H 2" jus soli FH"HJF @$b2"H,:\>@6 >@D<Z @$V,(@

<,0*J>"D@*>@(@ BD"&", H@(*" 8"8 BD4>P4B jus sanguinis JR4HZ&",HFb (@D"2*@ $@:,, @8@:\>Z<

FB@F@$@<. A@^H@<J 7@<4FF44 $Z:@ BD,*:@0,>@ 4FN@*4H\ 42 B@FZ:84 @ H@<, RH@ :4P" 4<,`H

(D"0*">FH&@ (@FJ*"DFH&"- BD,*T,FH&,>>48", 4 42$,("H\ BD@&,*,>4b FHD@(4N D"2:4R46 & @H>@T,>44

FB@F@$" BD4@$D,H,>4b (D"0*">FH&"13.

9) 7D@<, H@(@, @*4> 42 BD,*FH"&4H,:,6 & S,FH@< 8@<4H,H,, &ZFHJB"b, &,D@bH>@, &

B@**,D08J 8D4H,D4b @$ZR>@(@ BD@04&">4b, &ZD"24: <>,>4, @ H@<, RH@ FB@F@$ BD4@$D,H,>4b

(D"0*">FH&" (@FJ*"DFH&"- BD,*T,FH&,>>48", ,F:4 H"8@&@6 BD42>",HFb B@ <,0*J>"D@*>@<J BD"&J, 4

<,FH@ D@0*,>4b BD,*FH"&:b`HFb F@<>4H,:\>Z<4 8D4H,D4b<4 *:b @BD,*,:,>4b 8"H,(@D46 :4P,
8@H@DZ< (@FJ*"DFH&@- BD,,<>48 @$b2">@ BD,*@FH"&4H\ F&@, (D"0*">FH&@14. % F@@H&,HFH&44 F

8@<<,>H"D4,< 8 FH"H\, 18 ("D&"D*F8@(@ BD@,8H" 8@>&,>P44 @ (D"0*">FH&, 1929 (@*", " ,F:4
4FN@*4H\ 42 H@(@, RH@ >"HJD":42"P4b BD4&@*4H 8 B@:>@6 HD">FL@D<"P44 >"P4@>":\>@(@ N"D"8H,D"

:4P", >,H >48"84N @F>@&">46 *:b BD@&,*,>4b D"2:4R4b <,0*J :4P"<4, 8@H@DZ, BD4@$D,:4

(D"0*">FH&@ BD4 D@0*,>44, 4 :4P"<4, 8@H@DZ, BD4@$D,:4 (D"0*">FH&@ & D"<8"N 8"8@(@- :4$@
BD@P,FF" >"HJD":42"P44 *@ B,D,*"R4" 15.

10) % @H>@T,>44 8D4H484, 8"F"`V,6Fb b8@$Z RD,2<,D>@(@ "8P,>H" >" jus soli, F:,*J,H,
H,< >, <,>,,, @H<,H4H\, RH@ D"FF<@HD,>4, LJ>8P44, BD4*"&",<@6 8D4H,D4` FB@F@$" BD4@$D,H,>4b

(D"0*">FH&" (@FJ*"DFH&"- BD,*T,FH&,>>48" & BD"8H48, (@FJ*"DFH&, >, @$b2"H,:\>@ @2>"R",H @*@$D,>4b

,(@ 4FB@:\2@&">4b 4:4 *"0, &Z>,F,>4b D,8@<,>*"P44 @ ,(@ 4FB@:\2@&">44 &@ &F,N $,2 4F8:`R,>4b

F:JR"bN16.

12 (... BD@*@:0,>4,)
D,2J:\H"H, BD"&@BD,,<FH&" (@FJ*"DFH&", BD"&", F&b2">>Z, F ,(@ $Z&T4< (D"0*">FH&@<, >,0,:4

H@(*", 8@(*" @> b&:b,HFb 4>@FHD">P,<, 8@H@DZ6 &F,(*" BD@04&": B@ <,FHJ 04H,:\FH&" 8"8

4>@FHD">>Z6 04H,:\" (Report of the Experts of the Council of Europe on the
Citizenchip Laws, op. cit., para. 151). #Z:@ 2"b&:,>@, 4FN@*b 42 H,N 0, F@@$D"0,>46,
RH@ " @*>" 42 @F@$ZN B@H,>P4":\>ZN LJ>8P46 (D"0*">FH&" - &@2<@0>@, F"<"b &"0>"b - 8"F",HFb

8@>8D,H>ZN `D4*4R,F84N F&b2,6 (D"0*">4>" F H,DD4H@D4,6 F&@,(@ B@FH@b>>@(@ <,FH@04H,:\FH&".
%,*\ & XX &,8, H@:\8@ & (@FJ*"DFH&, B@FH@b>>@(@ <,FH@04H,:\FH&" R,:@&,8 <@0,H B@:\2@&"H\Fb &F,6

F@&@8JB>@FH\` BD"&, F&b2">>ZN F@ [ FH"HJF@< (D"0*">4>"]; H@:\8@ H"< R,:@&,8 >,F,H H"80, &F,

@$b2">>@FH4, F&b2">>Z, F (D"0*">FH&@<" (Wiessner, op. cit., p. 452).

13 ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH4*,FbH"b F,FF4b, )@B@:>,>4, 10
(A/50/10), BJ>8H 210.

14 A/CN.4/472/Add.1, BJ>8H 18.

15 Comments to the 1929 Harvard Draft Convention on Nationality, op. cit.,
p. 63.

16 ]H" <ZF:\ $Z:" R,H8@ FL@D<J:4D@&">" C"$@R,6 (DJBB@6, 8@H@D"b F@R:" >,@$N@*4<Z< &

Db*, F:JR",& B@*R,D8>JH\, RH@ B@:@0,>4b, 8"F"`V4,Fb BD4@$D,H,>4b 4 JHD"HZ (D"0*">FH&" 4

BD"&" @BH"P44, BD4<,>b`HFb 8 F@@H&,HFH&J`V4< :4P"<, >,2"&4F4<@ @H FB@F@$" BD4@$D,H,>4b

(D"0*">FH&" (@FJ*"DFH&"- BD,*T,FH&,>>48". E<., >"BD4<,D, ?L4P4":\>Z, @HR,HZ ',>,D":\>@6

!FF"<$:,4, BbH4*,FbH"b F,FF4b, )@B@:>,>4, 10 (A/50/10), BD4:@0,>4,, BJ>8H 17a.

/...
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11) EB,P4":\>Z6 *@8:"*R48 J0, @H<,R":, RH@ L"8H D@0*,>4b F4FH,<"H4R,F84

D"FF<"HD4&",HFb C"$@R,6 (DJBB@6 & J&b28, F 8D4H,D4,< <,FH" @$ZR>@(@ BD@04&">4b. A@Db*@8, &

8@H@D@< $Z:4 42:@0,>Z ^H4 ^:,<,>HZ BD4<,>4H,:\>@ 8 D"FF<"HD4&",<Z< (4B@H,H4R,F84<

F4HJ"P4b< FD"2J B@F:, 4N J&b284, >, B@*D"2J<,&",H 8"8@(@- :4$@ BD,*B@RH,>4b @*>@(@ *DJ(@<J -
^H@ :4T\ *,:@ &8JF" & F@FH"&:,>44 *@8J<,>H". #@:,, H@(@, C"$@R"b (DJBB" & F&@,< &Z&@*, @H&,:"

(@D"2*@ $@:,, &"0>@, <,FH@ L"8HJ BD@04&">4b, R,< L"8HJ D@0*,>4b17. ?*>"8@ <,FH@ D@0*,>4b

BD4@$D,H",H 2>"R4<@FH\ H@(*", 8@(*" @>@ FH">@&4HFb ,*4>FH&,>>@6 F&b2\` 2"HD"(4&",<@(@ :4P" F

2"HD"(4&",<Z< (@FJ*"DFH&@< ( >"BD4<,D, 8@(*" 2"HD"(4&",<@, :4P@ 4<,,H F&@, @$ZR>@, <,FH@

04H,:\FH&" & 8"8@<- :4$@ HD,H\,< (@FJ*"DFH&, 4 8@(*" @>@ JHD"R4&",H (D"0*">FH&@ (@FJ*"DFH&"-
BD,*T,FH&,>>48" &F:,*FH&4, 4FR,2>@&,>4b ^H@(@ (@FJ*"DFH&" B@F:, BD"&@BD,,<FH&"). %@2*,D04&"H\Fb

@H 4FB@:\2@&">4b ^H@(@ 8D4H,D4b & H"8@6 F4HJ"P44 $Z:@ $Z F@&,DT,>>@ >,@BD"&*">>@.

12) Cb* R:,>@& 7@<4FF44 B@FH"&4:4 B@* F@<>,>4, 8@>P,BP4` " B"D"::,:\>@(@
(D"0*">FH&"", 8@H@D"b H"80, D"FF<"HD4&":"F\ C"$@R,6 (DJBB@6. 7"8 F@<>4H,:\>@, $Z:@, &

R"FH>@FH4, D"FP,>,>@ <>,>4, @ H@<, RH@ & D"<8"N <,0*J>"D@*>@(@ BD"&" <@(JH FJV,FH&@&"H\

D"2:4R>Z, FH,B,>4 (D"0*">FH&" 4 RH@ (D"0*">FH&@ <@0,H F@@H>@F4H\Fb F D"2:4R>Z<4

8@>P,BP4b<418. E *DJ(@6 FH@D@>Z, & S,FH@< 8@<4H,H, $Z:@ &ZF8"2">@ <>,>4, @ H@<, RH@ &

F:JR", L,*,D"H4&>ZN (@FJ*"DFH&- BD,*T,FH&,>>48@&, F@FH@b&T4N 42 @$D"2@&">46, 8@H@DZ,

BD,*@FH"&:b:4 B"D"::,:\>@, (D"0*">FH&@, BD4<,>,>4, 8D4H,D4b H"8@(@ B"D"::,:\>@(@ (D"0*">FH&"

<@0,H b&:bH\Fb @*>4< 42 &"D4">H@&, *@FH@4>FH&" 8@H@D@(@ 2"8:`R"`HFb & ,(@ BD@FH@H,, J*@$FH&, 4

>"*,0>@FH419.

13) )4F8JFF4b &@8DJ( 4FB@:\2@&">4b D"2:4R>ZN 8D4H,D4,& 8"F",HFb >, " :,(":\>@FH4" :`$@(@

H"8@(@ 8D4H,D4b, " ,(@ J<,FH>@FH4. G"84< 0, $Z:@ <>,>4, ^8FB,DH@& E@&,H" +&D@BZ & F&b24 F

D"FF<@HD,>4,< 8@>8D,H>@(@ *,:" @ BD"&@BD,,<FH&,: &ZD"24& F@0":,>4, B@ B@&@*J H@(@, RH@ @$"

2"HD"(4&",<ZN (@FJ*"DFH&" >, F*,:":4 &Z$@D" & B@:\2J BD4<,>,>4b 8D4H,D4b @$ZR>@(@ BD@04&">4b,
^8FB,DHZ F@R:4, RH@ @>4 >, >"DJT4:4 <,0*J>"D@*>@, BD"&@ 4F8:`R4H,:\>@ B@ ^H@6 BD4R4>,,
>,F<@HDb >" H@H L"8H, RH@ 8D4H,D46 B"D"::,:\>@(@ (D"0*">FH&" 4<,,H " <,>\TJ` 2>"R4<@FH\ F

H@R84 2D,>4b &ZD"0,>4b D,":\>@6 4 ^LL,8H4&>@6 F&b24 <,0*J :4P@< 4 (@FJ*"DFH&@<, 4 <@(JH

&@2>48>JH\ F@<>,>4b @H>@F4H,:\>@ H@(@, *@FH"H@R>Z< :4 @$D"2@< &ZD"0",H L"8H4R,F84

&Z$4D",<Z6 8D4H,D46 " B@*:4>>J` F&b2\ FJV,FH&@&">4b, 4>H,D,F@& 4 RJ&FH&" 20.

17 ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH4*,FbH"b F,FF4b, )@B@:>,>4, 10
(A/50/10), BJ>8H 223.

18 %ZF8"2Z&":@F\, & R"FH>@FH4, &@2D"0,>4, B@ B@&@*J H@(@, RH@$Z BD4*"&"H\ 8D4H,D4`

B"D"::,:\>@(@ (D"0*">FH&" H"8J` 2>"R4<@FH\, 8"8 ^H@ F*,:">@ & BJ>8H, 11d *@8:"*" C"$@R,6

(DJBBZ, B@F&bV,>>@< @$b2">>@FH4 (@FJ*"DFH&"- BD,*T,FH&,>>48" >, :4T"H\ F&@,(@ (D"0*">FH&" :4P,
4<,`V4N B"D"::,:\>@, (D"0*">FH&@ @$D"2@&">4b, 8@H@D@, @FH":@F\ R"FH\` (@FJ*"DFH&"-
BD,*T,FH&,>>48", >,2"&4F4<@ @H 4N @$ZR>@(@ <,FH" 04H,:\FH&". #Z:@ @H<,R,>@, RH@ >, 4<,,HFb

BD4R4>, 8@H@DZ, <@(:4 $Z &@FBD,BbHFH&@&"H\ (@FJ*"DFH&J- BD,*T,FH&,>>48J :4T"H\ H"84N :4P
F&@,(@ (D"0*">FH&" B@ 4FH,R,>44 @BD,*,:,>>@(@ FD@8", ,F:4 @>4 BD@04&"`H & (@FJ*"DFH&,-
BD,,<>48, ( H"< 0,, BJ>8H 211). 7D4H,D46 B"D"::,:\>@(@ (D"0*">FH&" @FB"D4&":Fb 4 & F&b24 F

@$b2">>@FH\` BD,*@FH"&:bH\ >,8@H@DZ< 8"H,(@D4b< :4P BD"&@ @BH"P44 ( H"< 0,, BJ>8H 212).

19 A/CN.4/472/Add.1, BJ>8H 29.

20 Report of the Experts of the Council of Europe on the Citizenship Laws,
op. cit., para. 46.
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14) %ZF8"2">>"b & S,FH@< 8@<4H,H, <ZF:\ @ H@<, RH@ 8D4H,D44 @BD,*,:,>4b H@(@, 8"84,

8"H,(@D44 :4P BD4@$D,H"`H (D"0*">FH&@ (@FJ*"DFH&"- BD,*T,FH&,>>48" 8"8 ex lege, H"8 4

B@FD,*FH&@< @FJV,FH&:,>4b BD"&" @BH"P44, B@*:,0"H JFH">@&:,>4` >" @F>@&, FJV,FH&J`V4N

`D4*4R,F84N *@8J<,>H@&21, b&:b,HFb *,6FH&4H,:\>@ D"2J<>@6. E@@H&,HFH&,>>@, & 8@<<,>H"D4bN 8

@H*,:\>Z< FH"H\b< R"FH4 II @F@$@, &>4<">4, J*,:,>@ ">":42J BD"8H484 (@FJ*"DFH& 4 F H@R84

2D,>4b 8D4H,D4,&, 4FB@:\2J,<ZN (@FJ*"DFH&"<4 *:b @BD,*,:,>4b F@@H&,HFH&J`V4N 8"H,(@D46 :4P

*:b P,:,6 BD,*@FH"&:,>4b 4:4 :4T,>4b (D"0*">FH&" 4:4 BD42>">4b BD"&" @BH"P44.

15) QH@ 8"F",HFb >@D<, @H>@FbV4NFb 8 &Z$@DJ <,0*J (D"0*">FH&@< >,F8@:\84N

F@@H&,HFH&J`V4N (@FJ*"DFH&, H@ @>4, 8"8 BD"&4:@, BD,F:,*J`H HJ 0, P,:\, RH@ 4 >@D<Z,
8"F"`V4,Fb BD,*@FH"&:,>4b 4:4 :4T,>4b (D"0*">FH&" 2"HD"(4&",<Z<4 (@FJ*"DFH&"<4, - H@ ,FH\

P,:\ @$@F>@&">4b (D"0*">FH&" >":4R4,< D,":\>ZN F&b2,6. %<,FH, F H,< BD4>P4B ^LL,8H4&>@(@

(D"0*">FH&" >48"8@(@ &:4b>4b >" &Z$@D >, @8"2Z&",H22. ?BH"P4b b&:b,HFb BD"(<"H4R>Z<

D,T,>4,<, BD4>4<",<Z< F JR,H@< H,N BD@$:,<, 8@H@DZ, <@(JH &@2>48>JH\ & D,2J:\H"H,

BD4<,>,>4b @$V4N BD4>P4B@& & 8@>8D,H>ZN F:JR"bN. ?>" >, @$b2"H,:\>@ @2>"R",H &Z$@D

BD,@$:"*"`V,(@ (D"0*">FH&"23; @>" <@0,H *"0, F@&F,< >, B@*D"2J<,&"H\ &Z$@D" <,0*J

(D"0*">FH&"<424.

16) A@:@0,>4b R"FH4 II F(DJBB4D@&">Z & R,HZD, D"2*,:", 8"0*Z6 42 8@H@DZN B@F&bV,>

@*>@<J 8@>8D,H>@<J &4*J BD"&@BD,,<FH&" (@FJ*"DFH&. G"8"b H4B@:@(4b F@@H&,HFH&J,H, & BD4>P4B,,
H4B@:@(44, 4FB@:\2@&">>@6 & %,>F8@6 8@>&,>P44 @ BD"&@BD,,<FH&, (@FJ*"DFH& & @H>@T,>44

(@FJ*"DFH&,>>@6 F@$FH&,>>@FH4, (@FJ*"DFH&,>>ZN "DN4&@& 4 (@FJ*"DFH&,>>ZN *@:(@& 1983 (@*", 8"8

^H@ $Z:@ BD,*:@0,>@ EB,P4":\>Z< *@8:"*R48@< & ,(@ B,D&@< *@8:"*, 4 B@**,D0">@

7@<4FF4,625.

17) E H,< RH@$Z F*,:"H\ H,8FH @H*,:\>ZN BD@,8H@& FH"H,6 <,>,, (D@<@2*84<, & H,N

F:JR"bN, 8@(*" 8"8@6- :4$@ D"2*,: F@*,D04H $@:,, @*>@6 FH"H\4, ^H4< FH"H\b< BD,*T,FH&J,H

B@:@0,>4,, @BD,*,:b`V,, FL,DJ @N&"H" H"8@(@ D"2*,:", H@ ,FH\ 8@>8D,H>Z6 &4* BD"&@BD,,<FH&"

(@FJ*"DFH&. ]H@ B@2&@:b,H 42$,0"H\ B@&H@D>@(@ @B4F">4b &4*" BD"&@BD,,<FH&" & 8"0*@6 FH"H\,

F@@H&,HFH&J`V,(@ D"2*,:".

21 A/CN.4/472/Add.1, BJ>8H 18.

22 E<. Rezek, op. cit., pp. 364-365.

23 QH@ 8"F",HFb BD,@$:"*"`V,(@ (D"0*">FH&", F<. ibid., pp. 366-369.

24 E<., >"BD4<,D, F:JR"6 :`$@(@ $Z&T,(@ (D"0*">4>" Q,N@F:@&"844, 8@H@DZ6 <@(

BD4@$D,FH4 F:@&"P8@, (D"0*">FH&@ BJH,< 2"b&:,>4b, F*,:">>@(@ & H,R,>4, @*>@(@ (@*" B@F:,

D"FB"*" Q,N@F:@&"844, $,2 8"8@(@- :4$@ *@B@:>4H,:\>@(@ JF:@&4b, &8:`R"b @H8"2 @H R,TF8@(@

(D"0*">FH&", BD4@$D,H,>>@(@ & F@@H&,HFH&44 F 2"8@>@< Q,N44 @ (D"0*">FH&,. E<. A/CN.4/480,
BJ>8H 30 8@<<,>H"D4b 8 BD@,8HJ FH"H,6 7 4 8.

25 E<. BJ>8H 11 &ZT, ( %&,*,>4,) ( H"< 0,).
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C!1)+9 1

A+C+)!Q! Q!EG3 G+CC3G?C33

EH"H\b 17

AD,*@FH"&:,>4, (D"0*">FH&" (@FJ*"DFH&"- BD,,<>48" 4 :4T,>4,
(D"0*">FH&" (@FJ*"DFH&"- BD,*T,FH&,>>48"

% F:JR", B,D,*"R4 R"FH4 H,DD4H@D44 8"8@(@- :4$@ (@FJ*"DFH&" ^H4< (@FJ*"DFH&@<

*DJ(@<J (@FJ*"DFH&J, (@FJ*"DFH&@- BD,,<>48 BD,*@FH"&:b,H F&@, (D"0*">FH&@
2"HD"(4&",<Z< :4P"<, 8@H@DZ, @$ZR>@ BD@04&":4 >" B,D,*"&",<@6 H,DD4H@D44, "

(@FJ*"DFH&@- BD,*T,FH&,>>48 :4T",H H"84N :4P F&@,(@ (D"0*">FH&", ,F:4 4>@, >,

@$JF:@&:,>@ @FJV,FH&:,>4,< BD"&" @BH"P44, 8@H@D@, *@:0>@ $ZH\ BD,*@FH"&:,>@ &F,<

H"84< :4P"<.

7@<<,>H"D46

1) % 8:"FF4R,F8@6 *@8HD4>, &@BD@F @ B@F:,*FH&4bN H,DD4H@D4":\>ZN BD4@$D,H,>46 *:b

(D"0*">FH&" :4P, BD@04&"`V4N >" H"8@6 H,DD4H@D44, D"FF<"HD4&":Fb (:"&>Z< @$D"2@< & 8@>H,8FH,

BD4@$D,H,>46 BJH,< 2"&@,&">4b. G"8, & 2"8:`R,>44 %,DN@&>@(@ FJ*" E@,*4>,>>ZN SH"H@& B@ *,:J

" !<,D48,> 4>TJD">F 8@<B">4 BD@H4& 7">H,D"" (1828 (@*) BD,*F,*"H,:\FH&J`V46 FJ*\b ;"DT"::

2"b&4:, RH@ BD4 B,D,*"R, H,DD4H@D44 F&b24 ,, 04H,:,6 F $Z&T4< FJ&,D,>@< D"FH@D("`HFb; H,< 0,

"8H@<, 8@H@DZ< B,D,*",HFb FHD">", B,D,*",HFb 4 B@**">FH&@ H,N, 8H@ @FH",HFb & >,626.

2) M@:: H"80, JFH">@&4:, RH@ " B@**">>Z, R"FH4R>@ 2"&@,&">>@(@ (@FJ*"DFH&",
@H@0*,FH&:b,<Z, F 2"&@,&">>@6 H,DD4H@D4,6 >" <@<,>H, 8@(*" BD@4FN@*4H @8@>R"H,:\>@,

2"&@,&">4,", FH">@&bHFb B@**">>Z<4 ">>,8F4DJ`V,(@ (@FJ*"DFH&"27.

3) A,D,*"R" R"FH4 H,DD4H@D44 b&:b,HFb B,D&Z< &4*@< BD"&@BD,,<FH&" (@FJ*"DFH&, 8@H@DZ6

$J*,H D"FF<@HD,> 7@<4FF4,6. EJV,FH&J`H <>@(@R4F:,>>Z, BD4<,DZ H@(@, 8"84< @$D"2@< D,T":4F\

BD@$:,<Z (D"0*">FH&" BD4 H"8@< 8@>8D,H>@< &4*, BD"&@BD,,<FH&". =,8@H@DZ, 42 >4N 8D"H8@

42:@0,>Z >40,.

4) % FH"H\, 3 A"D40F8@(@ *@(@&@D" 1803 (@*", & F@@H&,HFH&44 F 8@H@DZ< KD">P4b

JFHJB4:" 9J424">J E@,*4>,>>Z< SH"H"< !<,D484, BD,*JF<"HD4&":@F\, RH@ 04H,:b< JFHJB:,>>@6

H,DD4H@D44 $J*,H BD,*@FH"&:,>@ (D"0*">FH&@ E@,*4>,>>ZN SH"H@&; & >,6 >, F@*,D0":@F\ >48"8@(@

B@:@0,>4b @ BD"&, @BH"P44. !>":@(4R>@, B@:@0,>4, $Z:@ &8:`R,>@ & )@(@&@D 1819 (@*", &

F@@H&,HFH&44 F 8@H@DZ< 3FB">4b JFHJB4:" E@,*4>,>>Z< SH"H"< K:@D4*J28.

26 O4H4DJ,HFb B@ Comments to the 1929 Harvard Draft Convention on Nationality,
op. cit., pp. 61-62.

27 William Edward Hall, A Treatise on International Law , 8th ed. (Oxford,
Clarendon Press, 1924), para. 205.

28 Comments to the 1929 Harvard Draft Convention on Nationality, op. cit.,
pp. 65-66.
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5) EH"H\b VIII )@(@&@D" @ <4D,, *DJ0$,, (D">4P"N 4 @8@>R"H,:\>@< JD,(J:4D@&">44

<,0*J ;,8F48@6 4 E@,*4>,>>Z<4 SH"H"<4 !<,D484 @H 2 L,&D":b 1848 (@*" BD,*JF<"HD4&":" 2"

<,8F48">F84<4 (D"0*">"<4, @$JFHD@4&T4<4Fb >" H,DD4H@D4bN, 8@H@DZ, D">,, BD4>"*:,0":4

;,8F48, 4 $Z:4 B,D,*">Z E@,*4>,>>Z< SH"H"<, BD"&@ @BH"P44, " H"80, BD"&@ >" B,D,,2* &

;,8F48J. %<,FH, F H,< J8"2">>"b FH"H\b BD,*JF<"HD4&":" F:,*J`V,,:

"... :4P", BD@04&"`V4, >" J8"2">>ZN H,DD4H@D4bN & H,R,>4, (@*" B@F:, 4N B,D,*"R4 4 >,

2"b&4&T4, @ F&@,< >"<,D,>44 F@ND">4H\ <,8F48">F8@, (D"0*">FH&@, $J*JH FR4H"H\Fb

42$D"&T4<4 (D"0*">FH&@ E@,*4>,>>ZN SH"H@&" 29.

6) A@F:, JFHJB84 !&FHD4,6 %,>,P44 4 ;">HJ4 3H":\b>F8@<J 7@D@:,&FH&J &@BD@F @

BD4@$D,H,>44 4H":\b>F8@(@ (D"0*">FH&" $Z: D"2XbF>,> & P4D8J:bD, <4>4FHD" 4>@FHD">>ZN *,:,
>"BD"&:,>>@< 4H":\b>F84< 8@>FJ:"< 2" (D">4P,6, F:,*J`V4< @$D"2@<:

" 'D"0*">, BD@&4>P46, JFHJB",<ZN !&FHD4,6 B@ )@(@&@DJ @H 3 @8Hb$Db [1866 (@*"],
BD,8D"V"`H pleno jure $ZH\ "&FHD46F84<4 B@**">>Z<4 4 FH">@&bHFb 4H":\b>F84<4

(D"0*">"<4. % ^H@6 F&b24 8@D@:,&F84< 8@>FJ:"< &<,>b,HFb & @$b2">>@FH\ &Z*"H\ 4<

2"8@>>Z, $J<"(4, F&4*,H,:\FH&J`V4, @$ 4N >@&@< (D"0*">FH&, ..." 30.

7) % FH"H\, III )@(@&@D" <,0*J E@,*4>,>>Z<4 SH"H"<4 4 C@FF4,6 @$ JFHJB8, !:bF84

E@,*4>,>>Z< SH"H"< 1867 (@*" 04H,:b< H,DD4H@D44 BD,*@FH"&:b:@F\ BD"&@ >" F@ND">,>4, 4N

D@FF46F8@(@ B@**">FH&" 4 &@2&D"V,>4, & C@FF4` & HD,N(@*4R>Z6 FD@8, @*>"8@ *":,, & >,<

BD,*JF<"HD4&":@F\, RH@, ,F:4 @>4 @FH"`HFb >" H,DD4H@D44 B@ 4FH,R,>44 ^H@(@ B,D4@*", " H@ @>4,
2" 4F8:`R,>4,< @*>"8@ 0, *484N HJ2,<>ZN B:,<,>, [ *@:0>Z $ZH\] *@BJV,>Z 8 B@:\2@&">4`

&F,<4 BD"&"<4, BD,4<JV,FH&"<4 4 :\(@H"<4 (D"0*"> E@,*4>,>>ZN SH"H@&" 31.

29 E<. <"H,D4":Z, BD,*FH"&:,>>Z, ;,8F48@6.

30 "Materials on succession of States", op. cit., p. 7. 7@(*" &FH": &@BD@F @ H@<,
BD4<,>b,HFb :4 FH"H\b XIV ;4D>@(@ *@(@&@D" F !&FHD4,6 @H 3 @8Hb$Db 1866 (@*", D,(J:4DJ`V"b

(D"0*">FH&@ 04H,:,6 BD@&4>P46, JFHJB:,>>ZN 3H":44, >, H@:\8@ & F:JR", :4P, BD@4FN@*bV4N 42

^H4N BD@&4>P46, 8"8 ^H@ $Z:@ BDb<@ BD,*JF<@HD,>@, >@ H"80, 4 & F:JR"bN, 8@(*" 42 >4N

BD@4FN@*4:" H@:\8@ F,<\b 8"8 H"8@&"b, <4>4FHD 4>@FHD">>ZN *,: & B@F:">44 (,>,D":\>@<J 8@>FJ:J

3H":44 & GD4,FH, 2"b&4:, RH@ @> >, FR4H",H BD4>bHZ6 !&FHD4,6 @(D">4R4H,:\>Z6 B@*N@*

>,@$@F>@&">>Z<, 4 BD@8@<<,>H4D@&": ,(@ F:,*J`V4< @$D"2@<:

" 7@(*" <,0*J *&J<b (@FJ*"DFH&"<4 BD@4FN@*4H P,FF4b H,DD4H@D44, H@ @*>@ 42 ^H4N

(@FJ*"DFH&, 8"8 BD"&4:@, JFHJB",H *DJ(@<J (@FJ*"DFH&J H@:\8@ H@, RH@ @8"2":@F\ >" H@6

R"FH4 H,DD4H@D44, @H 8@H@D@6 @>@ @H8"2Z&",HFb; >@&Z6 &:"*,:,P >, 4<,,H BD"&" BD4Hb2"H\

>" H@, RH@ :,04H 2" BD,*,:"<4 ^H@6 F"<@6 H,DD4H@D44.

G"84< @$D"2@<, @HF`*" F:,*J,H, RH@ @*4> :4T\ L"8H BD,*@FH"&:,>4b BD@4FN@*bV4< 42

JFHJB:,>>@6 H,DD4H@D44 :4P"<, 8@H@DZ, BD@04&"`H 2" BD,*,:"<4 ^H@6 H,DD4H@D44, BD"&"

F@ND">4H\ (D"0*">FH&@ FHD">Z F&@,(@ BD@4FN@0*,>4b, F"< B@ F,$, BD,*FH"&:b,H L"8H4R,F8J`

JFHJB8J".

Ibid, p. 8.

31 E<. Comments to the 1929 Harvard Draft Convention on Nationality, op. cit.,
p. 66. " )484, B:,<,>"" *@:0>Z $Z:4 $ZH\ B@*R4>,>Z FB,P4":\>Z< 2"8@>"< 4 BD"&4:"<.
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8) % FH"H\, V )@(@&@D" @ (D">4P"N <,0*J ;,8F48@6 4 '&"H,<":@6 @H 27 F,>Hb$Db

1882 (@*" JFH">"&:4&":@F\ BD"&@ @BH"P44 *:b " (D"0*"> :`$@6 42 )@(@&"D4&"`V4NFb EH@D@>,
8@H@DZ, & F4:J B@:@0,>46 >"FH@bV,(@ )@(@&@D" &B@F:,*FH&44 @8"2Z&"`HFb >" H,DD4H@D44 *DJ(@6

)@(@&"D4&"`V,6Fb EH@D@>Z", 4 & H@ 0, &D,<b & >,6 (@&@D4:@F\ F:,*J`V,,:

"... :4P", BD@04&"`V4, >" J8"2">>ZN H,DD4H@D4bN & H,R,>4, (@*" 4 >, 2"b&4&T4, @ F&@,<

>"<,D,>44 F@ND">4H\ BD,*Z*JV,, (D"0*">FH&@, FR4H"`HFb (D"0*">"<4 *DJ(@6

)@(@&"D4&"`V,6Fb EH@D@>Z" 32.

9) % FH"H\, 6 )@(@&@D" <,0*J E@,*4>,>>Z<4 SH"H"<4 4 )">4,6 @$ JFHJB8, )"HF8@6

%,FH- 3>*44 @H 4 "&(JFH" 1916 (@*" BD,*JF<"HD4&":@F\, RH@ *"HF84, (D"0*">,, BD@04&"`V4, >"

JB@<b>JHZN @FHD@&"N 4 @FH"&T4,Fb >" >4N, F@ND">bH F&@, (D"0*">FH&@ & )">44, F*,:"& & H,R,>4,

@*>@(@ (@*" 2"b&:,>4, F ^H@6 P,:\`33.

10) % %,DF":\F8@< <4D>@< *@(@&@D, F@*,D0":"F\ P,:"b F,D4b B@:@0,>46 @ BD4@$D,H,>44

(D"0*">FH&" (@FJ*"DFH&"- BD,,<>48" 4 B@F:,*J`V,6 JHD"H, (,D<">F8@(@ (D"0*">FH&" & F&b24 F
@HN@*@< @H ',D<">44 <>@(@R4F:,>>ZN H,DD4H@D46 F@F,*>4< (@FJ*"DFH&"<. G"8, & F&b24 F @H8"2@<

',D<">44 @H BD"& 4 H4HJ:" >" ;@D^>^, ]6B,> 4 ;":\<,*4 & B@:\2J #,:\(44 & FH"H\, 36 )@(@&@D"

BD,*JF<"HD4&":@F\ F:,*J`V,,:

" A@F:, H@(@, 8"8 B,D,N@* FJ&,D,>4H,H" >"* J8"2">>Z<4 &ZT, H,DD4H@D4b<4 FH">,H

@8@>R"H,:\>Z<, $,:\(46F8@, (D"0*">FH&@ $J*,H @8@>R"H,:\>@ BD4@$D,H,>@ B@ BD"&J 4 F

4F8:`R,>4,< (,D<">F8@(@ (D"0*">FH&" BD@04&"`V4<4 >" ^H4N H,DD4H@D4bN (,D<">F84<4

(D"0*">"<4.

?*>"8@ (,D<">F84, (D"0*">,, BD@04&"`V4, >" ^H4N H,DD4H@D4bN F@ &D,<,>4 B@F:,

1 "&(JFH" 1914 (@*", <@(JH BD4@$D,FH4 $,:\(46F8@, (D"0*">FH&@ H@:\8@ F D"2D,T,>4b

#,:\(46F8@(@ AD"&4H,:\FH&"" 34.

%<,FH, F H,< BD4@$D,H,>4, $,:\(46F8@(@ (D"0*">FH&" ipso facto 4 B@F:,*J`V"b JHD"H"

(,D<">F8@(@ (D"0*">FH&" :4P"<4, @$ZR>@ BD@04&"`V4<4 >" JFHJB:,>>ZN H,DD4H@D4bN, <@(:4 $Z

$ZH\ @H<,>,>Z & D,2J:\H"H, @FJV,FH&:,>4b BD"&" @BH"P4435.

11) QH@ 8"F",HFb &@2&D"V,>4b ]:\2"F- 9@H"D4>(44 KD">P44, H@ & B"D"(D"L, 1 BD4:@0,>4b

8 FH"H\, 54 %,DF":\F8@(@ *@(@&@D" BD,*JF<"HD4&":@F\ F:,*J`V,,:

" E@ *>b 11 >@b$Db 1918 (@*" &@2&D"V"`HFb B@ BD"&J &@ LD">PJ2F8@, (D"0*">FH&@:

32 E<. <"H,D4":Z, BD,*FH"&:,>>Z, ;,8F48@6.

33 E<. Comments to the 1929 Harvard Draft Convention on Nationality, op. cit.,
pp. 66-67.

34 3H@(4 4<B,D4":4FH4R,F8@6 &@6>Z: F,D4b <4D>ZN *@(@&@D@& ( ;@F8&", 1925), H@< I,
FHD. 20.

35 E<. FH"H\` 37 )@(@&@D", JB@<b>JHJ` & A/CN.4/480, BJ>8H 8 8@<<,>H"D4b 8 BD@,8H"<

FH"H,6 7 4 8.
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1) 94P", JHD"H4&T4, LD">PJ2F8@, (D"0*">FH&@, &F:,*FH&4, BD4<,>,>4b LD">8@-
(,D<">F8@(@ )@(@&@D" @H 10 <"b 1871 (@*", 4 >, BD4@$D,HT4, F H@(@ &D,<,>4 8"8@(@- :4$@
4>@(@ (D"0*">FH&", 8D@<, (,D<">F8@(@ (D"0*">FH&";

2) 1"8@>>Z, 4:4 &>,$D"R>Z, B@H@<84 :4P, J8"2">>ZN & BD,*Z*JV,< B"D"(D"L,, 2"

4F8:`R,>4,< H,N, 8@H@DZ, & R4F:, F&@4N BD,*8@& B@ @HP@&F8@6 :4>44 4<,`H (,D<">P",
4<<4(D4D@&"&T,(@ & ]:\2"F- 9@H"D4>(4` B@F:, 15 4`:b 1870 (@*";

3) %Fb8"b :4R>@FH\, D@*4&T"bFb & ]:\2"F- 9@H"D4>(44 @H >,42&,FH>ZN D@*4H,:,6 4
(D"0*">FH&@ 8@H@DZN >,42&,FH>@" 36.

%<,FH, F H,< FH"H\` 54 F:,*J,H R4H"H\ &<,FH, F@ FH"H\,6 53, F@(:"F>@ 8@H@D@6:

"... ',D<">4b @H>Z>, @$b2J,HFb BD42>"H\ 4 BD4>bH\ BD"&4:", JFH">@&:,>>Z, &

B@<,V,>>@< BD4 F,< AD4:@0,>44 4 8"F"`V4,Fb (D"0*">FH&" 04H,:,6 4:4 :4P, b&:b`V4NFb

JD@0,>P"<4 >"2&">>ZN H,DD4H@D46; >, HD,$@&"H\ 8 F,$,, & 8"8@, $Z H@ >4 $Z:@ &D,<b 4 &

8"8@< $Z H@ >4 $Z:@ <,FH,, & 8"R,FH&, (,D<">F84N (D"0*">, H,N, 8@H@DZ, B@ 8"84<- :4$@
BD"&@@F>@&">4b< $J*JH @$Xb&:,>Z LD">PJ2"<4; BD4>bH\ @FH":\>ZN >" F&@`

H,DD4H@D4` ..." 37.

% B"D"(D"L, 2 BD4:@0,>4b 8 FH"H\, 79 %,DF":\F8@(@ *@(@&@D" B,D,R4F:,> Db* 8"H,(@D46 :4P,
4<,&T4N BD"&@ N@*"H"6FH&@&"H\ @ LD">PJ2F8@< (D"0*">FH&,, & R"FH>@FH4 :4P, 8@H@DZ, >, $Z:4

&@2&D"V,>Z &@ LD">PJ2F8@, (D"0*">FH&@ F@(:"F>@ *DJ(4< B@:@0,>4b< BD4:@0,>4b 4 & R4F:,

BD,*8@& 8@H@DZN $Z:4 LD">PJ2 4:4 LD">PJ0,>8", :4P, D@*4&T4NFb 4:4 4<,`V4N B@FH@b>>@,

<,FH@ 04H,:\FH&" & ]:\2"F- 9@H"D4>(44, &8:`R"b (,D<">P,& 4:4 4>@FHD">P,&, BD4@$D,HT4N FH"HJF

(D"0*"> ]:\2"F- 9@H"D4>(44. % H@ 0, &D,<b 2" LD">PJ2F84<4 &:"FHb<4 D,2,D&4D@&":@F\ BD"&@ &

@H*,:\>ZN F:JR"bN @H8"2Z&"H\ & N@*"H"6FH&, @ LD">PJ2F8@< (D"0*">FH&,38.

12) % FH"H\, 84 %,DF":\F8@(@ *@(@&@D" BD,*JF<"HD4&":@F\ BD4@$D,H,>4, ipso facto R,N@-
F:@&"P8@(@ (D"0*">FH&" 4 JHD"HJ (,D<">F8@(@ (D"0*">FH&" :4P"<4, @$ZR>@ BD@04&"&T4<4 >"

H,DD4H@D4bN, BD42>">>ZN 2" R"FH\ Q,N@- E:@&"P8@(@ '@FJ*"DFH&", &8:`R"b H,DD4H@D44, 8@H@DZ,

$Z:4 JFHJB:,>Z ',D<">4,6 Q,N@- E:@&"844.

13) EH"H\b 85 )@(@&@D" BD,*JF<"HD4&":" *":,, BD"&@ @BH"P44 (,D<">F84N (D"0*">,
B@FH@b>>@ BD@04&"&T4N >" JB@<b>JHZN H,DD4H@D4bN:

" % H,R,>4, *&JN:,H>,(@ FD@8" F@ *>b &FHJB:,>4b & F4:J >"FH@bV,(@ )@(@&@D"

(,D<">F84, (D"0*">, FH"DT, 18 :,H 4 B@F,:4&T4,Fb >" 8"8@6- :4$@ 42 H,DD4H@D46,
BD42>">>ZN 2" R"FH\ Q,N@- E:@&"P8@(@ '@FJ*"DFH&", $J*JH 4<,H\ BD"&@ @BH4D@&"H\ (,D<">F8@,

(D"0*">FH&@. Q,N@- F:@&"84, (,D<">F84, (D"0*">,, B@F,:4&T4,Fb & ',D<">44, $J*JH H"80,

4<,H\ BD"&@ @BH4D@&"H\ R,N@- F:@&"P8@, (D"0*">FH&@ ..." 39.

36 3H@(4 4<B,D4":4FH4R,F8@6 &@6>Z ... ( P4H. F@R.), H@< I, FHD. 37.

37 G"< 0,, FHD. 30.

38 G"< 0,, FHD. 38.

39 G"< 0,, FHD. 40.

/...



A/CN.4/480/Add.1
Russian
Page 11

14) % @H>@T,>44 BD42>">4b >,2"&4F4<@FH4 A@:\T4 4 JFHJB84 ',D<">4,6 A@:\T,

>,8@H@DZN H,DD4H@D46 & FH"H\, 91 %,DF":\F8@(@ *@(@&@D" ">":@(4R>Z< @$D"2@< BD,*JF<"HD4&":@F\

F:,*J`V,,:

" A@:\F8@, (D"0*">FH&@ $J*,H BD4@$D,H,>@ B@ BD"&J, F 4F8:`R,>4,< (,D<">F8@(@

(D"0*">FH&", (,D<">F84<4 (D"0*">"<4, 4<,`V4<4 B@FH@b>>@, <,FH@04H,:\FH&@ >"

H,DD4H@D4bN, BD42>">>ZN 8"8 @8@>R"H,:\>@ &N@*bV4, & F@FH"& A@:\T4.

?*>"8@ (,D<">F84, (D"0*">, 4:4 4N B@H@<84, JFH">@&4&T4, F&@, B@FH@b>>@,

<,FH@04H,:\FH&@ >" ^H4N H,DD4H@D4bN B@F:, 1 b>&"Db 1908 (@*", <@(JH BD4@$D,FH4 B@:\F8@,

(D"0*">FH&@ :4T\ F @F@$@(@ D"2D,T,>4b A@:\F8@(@ '@FJ*"DFH&" ..." 40

% FH"H\, 91 F@*,D0"HFb H"80, B@:@0,>4b, ">":@(4R>Z, B@:@0,>4b< FH"H\4 85 4 8"F"`V4,Fb

BD"&" @BH"P44 (,D<">F84N (D"0*">, 8@H@DZ, @$ZR>@ BD@04&":4 >" H,DD4H@D4bN, BD42>">>ZN &

8"R,FH&, &N@*bV4N & F@FH"& A@:\T4, 4 8@H@DZ, BD4@$D,H":4 B@:\F8@, (D"0*">FH&@ ipso
facto 41.

15) EH"H\b 112 %,DF":\F8@(@ *@(@&@D", 8"F"`V"bFb &@BD@F@& (D"0*">FH&", &@2>48"`V4N &

F&b24 F &@2&D"V,>4,< S:,2&4(" )">44, $Z:" F@FH"&:,>" B@ ">":@(44 F &ZT,JB@<b>JHZ<4 FH"H\b<4

4 H"80, BD,*JF<"HD4&":" "&H@<"H4R,F8@, BD4@$D,H,>4, 4 JHD"HJ (D"0*">FH&"42. % FH"H\, 113
BD,*JF<"HD4&":@F\ *":,, BD"&@ @BH"P44 2"HD"(4&",<ZN :4P43.

40 G"< 0,, FHD. 44.

41 G"< 0,.

42 ?>" (:"F4:":

" )"HF846 4>*4(,>"H ( BD"&@ (D"0*">FH&") $J*,H BD4@$D,H,> B@ BD"&J 4 F 4F8:`R,>4,<

(,D<">F8@(@ (D"0*">FH&" &F,<4 04H,:b<4 H,DD4H@D44, &@2&D"V"`V,6Fb 8 )">44. ?*>"8@

:4P", B@F,:4&T4,Fb >" ^H@6 H,DD4H@D44 B@2*>,, 1 @8Hb$Db 1918 (@*", <@(JH BD4@$D,FH4

*"HF846 4>*4(,>"H H@:\8@ F D"2D,T,>4b )"HF8@(@ AD"&4H,:\FH&"". G"< 0,, FHD. 54.

43 ?>" (:"F4H:

" % *&JN:,H>46 FD@8 F H@(@ *>b, 8@(*" FJ&,D,>4H,H >"* &F,6 H,DD4H@D4,6, B@*R4>,>>@6

B:,$4FP4HJ, 4:4 >"* R"FH\` ,,, B,D,6*,H @$D"H>@ 8 )">44:

%Fb8@, :4P@, FH"DT, 18 :,H, D@*4&T,,Fb >" &@2&D"V"`V,6Fb 8 )">44 H,DD4H@D44, >,

4<,`V,, B@FH@b>>@(@ <,FH@04H,:\FH&" & ^H@< D"6@>, 4 4<,`V,, (,D<">F8@, (D"0*">FH&@,
$J*,H 4<,H\ BD"&@ @BH4D@&"H\ & B@:\2J )">44;

%Fb8@, :4P@, FH"DT, 18 :,H, 4<,`V,, B@FH@b>>@, <,FH@04H,:\FH&@ >"

&@2&D"V"`V,6Fb 8 )">44 H,DD4H@D44, $J*,H 4<,H\ BD"&@ @BH4D@&"H\ & B@:\2J ',D<">44;

?BH"P4b <J0" B@&:,R,H @BH"P4` 0,>Z, " @BH"P4b D@*4H,:,6 B@&:,R,H @BH"P4` *,H,6

<@:@0, 18 :,H;

( BD@*@:0,>4,...)

/...
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16) ;4D>Z6 *@(@&@D, B@*B4F">>Z6 & E,>- /,D<,>,- ">- 9,, 8"F":Fb D"2:4R>ZN &4*@&

H,DD4H@D4":\>ZN 42<,>,>46 & D,2J:\H"H, B@:>@(@ D"FR:,>,>4b "&FHD@- &,>(,DF8@6 <@>"DN44.
A@:@0,>4b ^H@(@ *@(@&@D" H"80, BD4<,>b:4F\ 8 F4HJ"P4b<, F@B@FH"&4<Z< F JFHJB8"<4

H,DD4H@D46, " 4<,>>@, 8 B,D,*"R, @BD,*,:,>>ZN H,DD4H@D46 H@<J 4:4 4>@<J (@FJ*"DFH&J B@F:,

BD@&,*,>4b B:,$4FP4H". ?F>@&>@, BD"&4:@ $Z:@ FL@D<J:4D@&">@ & FH"H\, 70:

" %Fb8@, :4P@, 4<,`V,, 4>*4(,>"H (pertinenza) >" H,DD4H@D44, &N@*4&T,6 BD,0*, &

F@FH"& H,DD4H@D44 $Z&T,6 "&FHD@- &,>(,DF8@6 <@>"DN44, BD4@$D,H",H B@ BD"&J 4 F

4F8:`R,>4,< "&FHD46F8@(@ (D"0*">FH&" (D"0*">FH&@ '@FJ*"DFH&", @FJV,FH&:b`V,(@

FJ&,D,>4H,H >"* >"2&">>@6 H,DD4H@D4,6" 44

?*>"8@ & F@@H&,HFH&44 F@ FH"H\,6 79 ^H@(@ )@(@&@D":

"/4H,:4, BD42&">>Z, (@:@F@&"H\ BD4 B:,$4FP4H,, BD,*JF<@HD,>>@< >"FH@bV4<

)@(@&@D@<, $J*JH 4<,H\ BD"&@ & H,R,>4, T,FH4<,FbR>@(@ B,D4@*" B@F:, @8@>R"H,:\>@(@

BD,*@FH"&:,>4b D"6@>", & 8@H@D@< B:,$4FP4H 4<,: <,FH@, @BH4D@&"H\ (D"0*">FH&@ H@(@

'@FJ*"DFH&", 8@H@D@<J ^H@H D"6@> >, $Z: BD,*@FH"&:,>. A@FH">@&:,>4b FH"H\4 78,
8"F"`V4,Fb BD"&" @BH"P44, $J*JH BD4<,>4<Z BD4 @FJV,FH&:,>44 BD"&", BD42>">>@(@

>"FH@bV,6 FH"H\,6" 45.

43 (... BD@*@:0,>4,)
94P", @FJV,FH&4&T4, BD,*JF<@HD,>>@, &ZT, BD"&@ @BH"P44, *@:0>Z $J*JH & H,R,>4,

*&,>"*P"H4 B@F:,*J`V4N <,FbP,& B,D,>,FH4 F&@, B@FH@b>>@, <,FH@04H,:\FH&@ & H@

'@FJ*"DFH&@, & B@:\2J 8@H@D@(@ @>4 @BH4D@&":4 ...". G"< 0,.

44 3H@(4 4<B,D4":4FH4R,F8@6 &@6>Z ... ( P4H. F@R.), H@< II, FHD. 30. G,< >, <,>,,,
BD4<,>4H,:\>@ 8 B,D,*"R, H,DD4H@D44 3H":44 F:@04:"F\ 4>"b F4HJ"P4b, 8@(*" &"D4">H ipso
facto >, BD4<,>b:Fb B@ @H>@T,>4` 8 :4P"<, @$:"*"`V4< BD"&"<4 (D"0*">FH&" >" H"8@6

H,DD4H@D44, 8@H@DZ, >, D@*4:4F\ H"<, 4 8 :4P"<, 8@H@DZ, BD4@$D,:4 F&@4 BD"&" (D"0*">FH&" >"

H"8@6 H,DD4H@D44 B@F:, 24 <"b 1915 (@*" 4:4 8@H@DZ, BD4@$D,:4 4N :4T\ & F4:J 4N

@L4P4":\>@(@ B@:@0,>4b ( FH"H\b 71). G"84, :4P", " H"80, :4P", 8@H@DZ, 4<,:4 D">\T, BD"&"

(D"0*">FH&" >" B,D,*">>ZN 3H":44 H,DD4H@D4bN 4:4 @H,P 8@H@DZN, 4:4 <"H\, ,F:4 @H,P

>,42&,FH,>, 4<,:4 BD"&" (D"0*">FH&" >" H"84N H,DD4H@D4bN, 4:4 :4P", 8@H@DZ, F:J04:4 &

4H":\b>F8@6 "D<44 &@ &D,<b &@6>Z, " H"80, 4N B@H@<84, <@(:4 N@*"H"6FH&@&"H\ @$ 4H":\b>F8@<

(D"0*">FH&, & JF:@&4bN, BD,*JF<@HD,>>ZN *:b BD"&" @BH"P44 ( FH"H\b 72). 3H":\b>F84, &:"FH4

$Z:4 BD"&@<@R>Z & 4>*4&4*J":\>ZN F:JR"bN @H8"2Z&"H\ & H"84N N@*"H"6FH&"N ( FH"H\b 73). % ^H@<

F:JR", 4:4 ,F:4 H"8@, N@*"H"6FH&@ >, $Z:@ BD,*FH"&:,>@, 2"HD"(4&",<Z, :4P" BD4@$D,H":4 B@

BD"&J (D"0*">FH&@ (@FJ*"DFH&", @FJV,FH&:b&T,(@ FJ&,D,>4H,H >"* H@6 H,DD4H@D4,6, >" 8@H@D@6 @>4

4<,:4 BD"&" (D"0*">FH&", BD,0*, R,< BD4@$D,:4 H"84, BD"&" >" B,D,*">>@6 3H":44 H,DD4H@D44

( FH"H\b 74). 7D@<, H@(@, F@(:"F>@ FH"H\, 76, :4P", 8@H@DZ, BD4@$D,:4 4>*4(,>"H >"

H,DD4H@D44, B,D,*">>@6 E,D$@- M@D&"H@- E:@&,>F8@<J '@FJ*"DFH&J 4:4 Q,N@F:@&"P8@<J '@FJ*"DFH&J,
>, <@(:4 BD4@$D,FH4 (D"0*">FH&@ ^H4N (@FJ*"DFH& $,2 B@:JR,>4b >" H@ D"2D,T,>4b. +F:4 &

D"2D,T,>44 $Z:@ @H8"2">@ 4:4 @>@ >, $Z:@ B@HD,$@&">@, H@ H"84, :4P" BD4@$D,H":4 B@ BD"&J

(D"0*">FH&@ (@FJ*"DFH&", @FJV,FH&:b&T,(@ FJ&,D,>4H,H >" H@6 H,DD4H@D44, >" 8@H@D@6 @>4 B,D,*

H,< 4<,:4 BD"&" (D"0*">FH&" ( FH"H\4 76 4 77). G"< 0,, FHD. 30-31. % @H>@T,>44 BD4<,>,>4b

FH"H\4 70 F<., >"BD4<,D, D. v. Tirol , Verwaltungsgerichtshof, 26 >@b$Db 1968 (@*"

( F<. <"H,D4":Z, BD,*FH"&:,>>Z, !&FHD4,6).

45 3H@(4 4<B,D4":4FH4R,F8@6 &@6>Z ... ( P4H. F@R.), H@< II, FHD. 31.

/...
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17) % ;4D>@< *@(@&@D,, B@*B4F">>@< & =,64- F`D- E,>, H"80, F@*,D0":4F\ B@:@0,>4b @

BD4@$D,H,>44 (D"0*">FH&" (@FJ*"DFH&"- BD,,<>48". ?>4 8"F":4F\ @H8"2" #@:("D44 @H BD"& 4 H4HJ:"

>" @BD,*,:,>>Z, H,DD4H@D44 & B@:\2J E,D$@- M@D&"H@- E:@&,>F8@(@ '@FJ*"DFH&" 4 'D,P44. EH"H\b 39
@H*,:" I BD,*JF<"HD4&":" F:,*J`V,,:

" E,D$@- N@D&"H@- F:@&,>F8@, (D"0*">FH&@ $J*,H BD4@$D,H,>@ B@ BD"&J 4 F 4F8:`R,>4,<
$@:("DF8@(@ (D"0*">FH&" $@:("DF84<4 (D"0*">"<4, B@F,:4&T4<4Fb >" H,DD4H@D4bN,
BD,*@FH"&:,>>ZN E,D$@- M@D&"H@- E:@&,>F8@<J '@FJ*"DFH&J.

?*>"8@, $@:("DF84, (D"0*">,, 8@H@DZ, B@F,:4:4F\ >" ^H4N H,DD4H@D4bN B@F:,

1- (@ b>&"Db 1913 (@*", <@(JH BD4@$D,FH4 F,D$@- N@D&"H@- F:@&,>F8@, (D"0*">FH&@ H@:\8@ F
D"2D,T,>4b E,D$@- M@D&"H@- E:@&,>F8@(@ '@FJ*"DFH&"" 46.

18) EN@0,, B@:@0,>4, F@*,D04HFb & FH"H\, 44 @H*,:" II, 8"F"`V,6Fb H,DD4H@D46,
JFHJB:,>>ZN 'D,P4447. % )@(@&@D, *":,, BD,*JF<"HD4&":@F\ BD"&@ @BH"P44 & FH"H\bN 40 4 4548,
FL@D<J:4D@&">>ZN ">":@(4R>@ FH"H\b< 85 4 37 %,DF":\F8@(@ *@(@&@D".

19) % FH"H\, 9 _D\,&F8@(@ <4D>@(@ *@(@&@D" <,0*J E@&,HF8@6 C@FF4,6 4 K4>:b>*4,6 @H

11 *,8"$Db 1920 (@*", B@ 8@H@D@<J C@FF4b JFHJB":" K4>:b>*44 A,R,>(F8J` @$:"FH\ ( A,HF"<@),
BD,*JF<"HD4&":@F\ F:,*J`V,,:

" C@FF46F84, (D"0*">,, 4<,`V4, <,FH@04H,:\FH&@ & A,R,>(F8@6 @$:"FH4, FH">@&bHFb

$,2 *":\>,6T4N L@D<":\>@FH,6 L4>:b>*F84<4 (D"0*">"<4 ... @*>"8@ ... :4P", *@FH4(T4,

&@F,<>"*P"H4:,H>,(@ &@2D"FH", 4<,`H BD"&@ & H,R,>4, @*>@(@ (@*", FR4H"b F@ *>b &FHJB:,>4b

& F4:J ;4D>@(@ *@(@&@D", 42$D"H\ D@FF46F8@, (D"0*">FH&@ ..." 49.

20) % 9@2">>F8@< *@(@&@D, @H 24 4`:b 1923 (@*" F@*,D0":@F\ *&" &4*" B@:@0,>46,
8"F"`V4NFb BD4@$D,H,>4b (D"0*">FH&". E@(:"F>@ FH"H\, 21:

" GJD,P84, (D"0*">,, 8@H@DZ, B@F,:4:4F\ >" @FHD@&, 74BD 8@ *>` 5 >@b$Db

1914 (@*", BD4@$D,HJH >" JF:@&4bN <,FH>@(@ 2"8@>" $D4H">F8@, (D"0*">FH&@ 4 B@H,Db`H &

F4:J ^H@(@ HJD,P8@, (D"0*">FH&@ ...

46 G"< 0,, H@< III, FHD. 19.

47 ?>" (:"F4:":

" ]::4>F8@, (D"0*">FH&@ $J*,H BD4@$D,H,>@ B@ BD"&J 4 F 4F8:`R,>4,< $@:("DF8@(@

(D"0*">FH&" $@:("DF84<4 (D"0*">"<4, B@F,:4&T4<4Fb >" H,DD4H@D4bN, BD,*@FH"&:,>>ZN

'D,P44.

?*>"8@ $@:("DF84, (D"0*">,, 8@H@DZ, B@F,:4:4F\ >" ^H4N H,DD4H@D4bN B@F:,

1- (@ b>&"Db 1913 (@*", <@(JH BD4@$D,FH4 ^::4>F8@, (D"0*">FH&@ H@:\8@ F D"2D,T,>4b

'D,P44". G"< 0,, FHD. 20.

48 G,8FH FH"H,6 40 4 45 F<. A/CN.4/480, BD4<,R">4, 143.

49 E<. <"H,D4":Z, BD,*FH"&:,>>Z, K4>:b>*4,6.
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?FH",HFb JF:@&:,>>Z<, RH@ BD"&4H,:\FH&,>>"b &:"FH\ 74BD" $J*,H 4<,H\ BD"&@

@H8"2Z&"H\ & $D4H">F8@< (D"0*">FH&, :4P"<, 8@H@DZ, $,2 D"2D,T,>4b GJD,P8@(@

AD"&4H,:\FH&" BD4@$D,:4 4>@, (D"0*">FH&@, R,< HJD,P8@, (D"0*">FH&@" 50.

21) % @H>@T,>44 *DJ(4N H,DD4H@D46, @H*,:,>>ZN @H GJDP44 & F4:J J8"2">>@(@ )@(@&@D", &

FH"H\, 30 BD,*JF<"HD4&":@F\ F:,*J`V,,:

" GJD,P84, (D"0*">,, B@F,:4&T4,Fb >" H,DD4H@D4bN, 8@H@DZ, & F4:J B@FH">@&:,>46

>"FH@bV,(@ )@(@&@D" @H*,:,>Z @H GJDP44, F*,:"`HFb B@ BD"&J 4 >" JF:@&4bN <,FH>@(@

2"8@>@*"H,:\FH&" (D"0*">"<4 H@(@ '@FJ*"DFH&", 8@H@D@<J B,D,*">" H,DD4H@D4b" 51.

)@(@&@D H"80, ("D">H4D@&": BD"&@ @BH"P44 & H,R,>4, *&JN:,H>,(@ B,D4@*", FR4H"b F@ *>b

&FHJB:,>4b )@(@&@D" & F4:J, HJD,P84< (D"0*">"<, 8@H@DZ, B@F,:4:4F\ >" @FHD@&, 74BD. 94P",
8@H@DZ, @BH4D@&":4 HJD,P8@, (D"0*">FH&@, *@:0>Z $Z:4 B@84>JH\ @FHD@& 74BD & H,R,>4,

*&,>"*P"H4 <,FbP,&, 8@H@DZ, B@F:,*J`H 2" @FJV,FH&:,>4,< BD"&" @BH"P44. % )@(@&@D, H"80,

F@*,D0":4F\ B@:@0,>4b @ BD"&, @BH"P44 HJD,P84N (D"0*">, B@F,:4&T4NFb & H,DD4H@D4bN,
@H*,:,>>ZN @H GJDP44 & F4:J )@(@&@D", 4:4 &ZN@*P,& 42 &ZT,J8"2">>ZN H,DD4H@D46,
B@F,:4&T4NFb 2" (D">4P,652.

22) QH@ 8"F",HFb F:JR",& BD"&@BD,,<FH&" (@FJ*"DFH& B@F:, &H@D@6 <4D@&@6 &@6>Z, H@ &

;4D>@< *@(@&@D, <,0*J E@`2>Z<4 4 E@,*4>,>>Z<4 ),D0"&"<4 4 3H":4,6, B@*B4F">>@<

10 L,&D":b 1947 (@*" & A"D40,, F@*,D0":4F\ B@:@0,>4b @ BD4@$D,H,>44 (D"0*">FH&" & F&b24 F

B,D,*"R,6 3H":4,6 @BD,*,:,>>ZN H,DD4H@D46 KD">P44, _(@F:"&44 4 'D,P44. AJ>8H 1 FH"H\4 19
^H@(@ )@(@&@D" (:"F4::

" 3H":\b>F84, (D"0*">,, 8@H@DZ, B@FH@b>>@ BD@04&":4 8 10 4`>b 1940 (@*" >"

H,DD4H@D44, B,D,N@*bV,6 @H 3H":44 8 *DJ(@<J (@FJ*"DFH&J >" @F>@&">44 >"FH@bV,(@

)@(@&@D", 4 4N *,H4, D@*4&T4,Fb B@F:, ^H@6 *"HZ, FH">JH, 2" 4F8:`R,>4,< F:JR",&,
BD,*JF<@HD,>>ZN & >40,F:,*J`V,< BJ>8H, [ & @H>@T,>44 BD"&" @BH"P44], (D"0*">"<4,
@$:"*"`V4<4 B@:>Z<4 (D"0*">F84<4 4 B@:4H4R,F84<4 BD"&"<4, (@FJ*"DFH&", 8 8@H@D@<J

B,D,N@*4H H,DD4H@D4b, & F@@H&,HFH&44 F 2"8@>"<4, 8@H@DZ, *@:0>Z $ZH\ &&,*,>Z F ^H@6

P,:\` ^H4< (@FJ*"DFH&@< & H,R,>4, HD,N <,FbP,& F@ *>b &FHJB:,>4b & F4:J >"FH@bV,(@

)@(@&@D". A@ BD4@$D,H,>44 (D"0*">FH&" (@FJ*"DFH&", @ 8@H@D@< 4*,H D,R\, @>4 B@H,Db`H

4H":\b>F8@, (D"0*">FH&@" 53.

7D@<, H@(@, & )@(@&@D, BD,*JF<"HD4&":@F\, RH@ :4P", 8@H@DZ, BD@04&":4 >" H,DD4H@D44,
B,D,N@*bV,6 @H 3H":44 8 *DJ(4< (@FJ*"DFH&"<, 4 @$4N@*>Z< b2Z8@< 8@H@DZN $Z: 4H":\b>F846,
4<,:4 BD"&@ @BH"P4454.

50 3H@(4 4<B,D4":4FH4R,F8@6 &@6>Z ... ( P4H. F@R.), H@< V, FHD. 148-149.

51 G"< 0,, FHD. 150.

52 E<. A/CN.4/480, BD4<,R">4b 145 4 146.

53 United Nations, Treaty Series , vol. 49, pp. 246-247.

54 G,8FH BJ>8H" 2 FH"H\4 19 F<. A/CN.4/480, BD4<,R">4, 147.
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23) % D,2J:\H"H, E@(:"T,>4b @ B,D,<4D44 @H 19 F,>Hb$Db 1944 (@*" 4 ;4D>@(@ *@(@&@D"

@H 10 L,&D":b 1947 (@*" K4>:b>*4b JFHJB4:" R"FH\ F&@,6 H,DD4H@D44 E@&,HF8@<J E@`2J. IHD"H"

L4>F8@(@ (D"0*">FH&" F@@H&,HFH&J`V4< >"F,:,>4,< D,(J:4D@&":"F\ & H@ &D,<b &>JHD,>>4< BD"&@<

H@(@ (@FJ*"DFH&", H. ,. !8H@< @ BD4@$D,H,>44 4 JHD"H, L4>F8@(@ (D"0*">FH&" @H 9 <"b

1941 (@*", & 8@H@D@< >, F@*,D0":@F\ 8@>8D,H>ZN B@:@0,>46 8"F"H,:\>@ H,DD4H@D4":\>ZN

42<,>,>46. 3>Z<4 F:@&"<4, JHD"H" L4>F8@(@ (D"0*">FH&" & FJV>@FH4 D,(J:4D@&":"F\ FH">*"DH>Z<4

B@:@0,>4b<4 !8H", 8@H@DZ6 (:"F4::

"... K4>F846 (D"0*">4>, 8@H@DZ6 FH">@&4HFb (D"0*">4>@< *DJ(@6 FHD">Z >, B@ F&@,<J

N@*"H"6FH&J, JHD"R4&",H F&@, L4>F8@, (D"0*">FH&@, ,F:4 ,(@ L"8H4R,F8@, <,FH@04H,:\FH&@ 4

*@<4P4:\ >"N@*bHFb 2" BD,*,:"<4 K4>:b>*44; ,F:4 @> BD@04&",H & K4>:b>*44, H@ @>

JHD"R4&",H F&@, L4>F8@, (D"0*">FH&@ BD4 F<,>, F&@,(@ <,FH@04H,:\FH&" >" <,FH@ 2"

BD,*,:"<4 K4>:b>*44 ..." 55.

24) )DJ(4<4 BD4<,D"<4 B@:@0,>46 @ BD4@$D,H,>44 (D"0*">FH&" b&:b`HFb *&" *@(@&@D" @$

JFHJB8, 3>*44 LD">PJ2F84N H,DD4H@D46 4 &:"*,>46 & 3>*44. EH"H\b II )@(@&@D" <,0*J 3>*4,6 4

KD">P4,6 @$ JFHJB8, H,DD4H@D44 %@:\>@(@ (@D@*" Q">*,D>"(@D", B@*B4F">>@(@ 2 L,&D":b

1951 (@*" & A"D40,, BD,*JF<"HD4&":" F:,*J`V,,:

" KD">PJ2F84, B@**">>Z, 4 (D"0*">, KD">PJ2F8@(@ E@`2", BD@04&"`V4, >" H,DD4H@D44

%@:\>@(@ (@D@*" Q">*,D>"(@D" >" *"HJ &FHJB:,>4b >"FH@bV,(@ )@(@&@D" & F4:J, FH">@&bHFb F

JR,H@< B@:@0,>46 [, 8"F"`V4NFb BD"&" H"84N :4P >" F@ND">,>4, F&@,(@ (D"0*">FH&",]
(D"0*">"<4 3>*44" 56.

EH"H\4 III 4 IV ^H@(@ )@(@&@D" *"`H BD4<,D 8@>P,BP44 " >,("H4&>@6 @BH"P44". G"8, :4P", @

8@H@DZN 4*,H D,R\ & FH"H\, II, <@(:4, F@(:"F>@ FH"H\, III, @BH4D@&"H\ & B@:\2J F@ND">,>4b

F&@,(@ (D"0*">FH&", BD,*FH"&4& B4F\<,>>@, 2"b&:,>4, & H,R,>4, T,FH4 <,FbP,& F <@<,>H"

&FHJB:,>4b )@(@&@D" & F4:J57.

25) % )@(@&@D, <,0*J 3>*4,6 4 KD">P4,6 @$ JFHJB8, KD">PJ2F84N &:"*,>46 A@>*4T,D4,
7"D"688":, ;"N4 4 a>"<, B@*B4F">>@< 28 <"b 1956 (@*" & ),:4, F@*,D0"HFb ">":@(4R>Z,

B@:@0,>4b. E@(:"F>@ FH"H\, 4:

" KD">PJ2F84, (D"0*">,, D@*4&T4,Fb >" H,DD4H@D44 %:"*,>46 4 BD@04&"`V4, H"< >"

*"HJ &FHJB:,>4b )@(@&@D" @$ JFHJB8, & F4:J, FH">@&bHFb (D"0*">"<4 3>*46F8@(@ E@`2" F

JR,H@< 42XbH46, B,D,R4F:,>>ZN *":,, & FH"H\, 5".

% FH"H\, 6 (@&@D4:@F\ *":,, F:,*J`V,,:

55 EH"H\b 10. E<. <"H,D4":Z, BD,*FH"&:,>>Z, K4>:b>*4,6.

56 Materials of succession of States, op. cit., p. 77.

57 Ibid. G,8FH FH"H\4 IV F<. A/CN.4/480, BD4<,R">4, 152.
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" KD">PJ2F84, (D"0*">,, D@*4&T4,Fb >" H,DD4H@D44 %:"*,>46 4 BD@04&"`V4, >"

H,DD4H@D44 3>*46F8@(@ E@`2" >" *"HJ &FHJB:,>4b )@(@&@D" @$ JFHJB8, & F4:J, FH">@&bHFb

(D"0*">"<4 3>*46F8@(@ E@`2" ..." 58

!&H@<"H4R,F8"b JHD"H" LD">PJ2F8@(@ (D"0*">FH&" &F:,*FH&4, BD4@$D,H,>4b 4>*46F8@(@ (D"0*">FH&" &

F4:J FH"H,6 4 4 6 )@(@&@D" @$JF:@&:4&":"F\ BD"&@< ^H4N :4P @BH4D@&"H\ & B@:\2J F@ND">,>4b

LD">PJ2F8@(@ (D"0*">FH&". 7D@<, H@(@, & FH"H\, 7 )@(@&@D" BDb<@ BD,*JF<"HD4&":@F\:

" KD">PJ2F84, (D"0*">,, D@0*,>>Z, >" H,DD4H@D44 %:"*,>46 4 BD@04&"`V4, >" *"HJ

&FHJB:,>4b )@(@&@D" @ B,D,*"R, & F4:J >, >" H,DD4H@D44 3>*46F8@(@ E@`2" 4 >, >"

H,DD4H@D44 &ZT,J8"2">>ZN %:"*,>46, F@ND">b`H F&@, LD">PJ2F8@, (D"0*">FH&@, 2" H,<4

4F8:`R,>4b<4, 8@H@DZ, B,D,R4F:,>Z & FH"H\, 8 >40," 59.

26) % FH"H\, 4 E@(:"T,>4b <,0*J 3>*4,6 4 KD">P4,6 @$ JD,(J:4D@&">44 &@BD@F" @

$J*JV,< LD">PJ2F84N &:"*,>46 & 3>*44, B@*B4F">>@(@ & ),:4 21 @8Hb$Db 1954 (@*",
BD,*JF<"HD4&":@F\:

" %@BD@FZ, 8"F"`V4,Fb (D"0*">FH&", D,T"`HFb *@ H@(@, 8"8 BD@42@6*,H B,D,*"R"

*,- `D,. ?$" BD"&4H,:\FH&" F@(:"F>Z BD,*@FH"&4H\ F&@$@*J &Z$@D" (D"0*">FH&"" 60.

27) EH"H\b 3 )@(@&@D" <,0*J 3FB">4,6 4 ;"D@88@ @ &@2&D"V,>44 3FB">4,6 ;"D@88@

H,DD4H@D44 3L>4 @H 4 b>&"Db 1969 (@*" (:"F4:" F:,*J`V,,:

" 1" 4F8:`R,>4,< :4P, B@:JR4&T4N 4FB">F8@, (D"0*">FH&@ & F@@H&,HFH&44 F @*>@6 42

BD@P,*JD, BD,*JF<@HD,>>ZN & 4FB">F8@< 'D"0*">F8@< 8@*,8F,, 8@H@D@, @>4 F@ND">b`H BD4

:`$ZN @$FH@bH,:\FH&"N, &F, :4P", D@*4&T4,Fb & H,DD4H@D44 3L>4 4 4<,&T4, 4FB">F8@,

(D"0*">FH&@ >" <@<,>H JFHJB84, 4<,`H BD"&@ @BH4D@&"H\ ,(@ BJH,< BD,*FH"&:,>4b

8@<B,H,>H>Z< 4FB">F84< &:"FHb< 2"b&:,>4b @$ ^H@< & H,R,>4, HD,N<,FbR>@(@ FD@8" >"R4>"b

F JB@<b>JH@6 *"HZ" 61.

28) QH@ 8"F",HFb B@F:,*FH&46 R"FH4R>@(@ BD"&@BD,,<FH&" *:b (D"0*">FH&", H@ &@ &H@D@<

BJ>8H, FH"H\4 18 ("D&"D*F8@(@ BD@,8H" 8@>&,>P44 @ (D"0*">FH&, 1929 (@*" J8"2Z&":@F\

F:,*J`V,,:

" 7@(*" R"FH\ H,DD4H@D44 @*>@(@ (@FJ*"DFH&" B,D,N@*4H 8 *DJ(@<J (@FJ*"DFH&J [...],
(D"0*">, B,D&@(@ (@FJ*"DFH&", 8@H@DZ, B@- BD,0>,<J BD@04&"`H >" ^H@6 H,DD4H@D44, BD4

@HFJHFH&44 4>ZN *@(@&@D>ZN B@:@0,>46, JHD"R4&"`H (D"0*">FH&@ ^H@(@ (@FJ*"DFH&" 4

58 EH"H\b 5 4 &H@D"b R"FH\ FH"H\4 6 BD,*JF<"HD4&":4 BD"&@ >,("H4&>@6 @BH"P44, H. ,.
F@ND">,>4b LD">PJ2F8@(@ (D"0*">FH&". Ibid., p. 87.

59 % FH"H\, 8 BD,*JF<@HD,>@ BD"&@ &Z$@D" 4>*46F8@(@ (D"0*">FH&" B@FD,*FH&@< B4F\<,>>@(@

2"b&:,>4b. Ibid.

60 Ibid., p. 80.

61 E<. <"H,D4":Z, BD,*FH"&:,>>Z, 3FB">4,6.
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FH">@&bHFb (D"0*">"<4 (@FJ*"DFH&"- BD,,<>48", ,F:4 H@:\8@ & F@@H&,HFH&44 F

2"8@>@*"H,:\FH&@< (@FJ*"DFH&"- BD,,<>48" @>4 >, @H8"2Z&"`HFb @H ,(@ (D"0*">FH&"" 62.

29) E@(:"F>@ 8@<<,>H"D4` 8 FH"H\, 18, ^H@ B@:@0,>4,, " 8"8 FR4H":@F\, @HD"0":@ >@D<J

<,0*J>"D@*>@(@ BD"&", 8@H@D"b BD42>">" &F,<4, N@Hb <@(JH FJV,FH&@&"H\ D"2>@(:"F4b & @H>@T,>44

,, BD4<,>,>4b & @F@$ZN @$FH@bH,:\FH&"N". % 8@<<,>H"D44 *"0, F@*,D04HFb JH&,D0*,>4, @ H@<,
RH@ & D"FF<"HD4&",<@6 F4HJ"P44 " <,0*J>"D@*>@, BD"&@, BD4 @HFJHFH&44 BD4<,>4<@(@ B@:@0,>4b &@

&>JHD4(@FJ*"DFH&,>>@< BD"&,, @$Xb&:b,H, RH@ :4P@ b&:b,HFb (D"0*">4>@< *">>@(@ (@FJ*"DFH&"" 63.

30) )":,, & 8@<<,>H"D44 (@&@D4HFb, RH@ & F:JR", JFHJB84 H,DD4H@D44 " >,@$N@*4<@
JR4HZ&"H\ H"8@6 &"0>Z6 ^:,<,>H, 8"8 L"8H BD@04&">4b, 4 (D"0*">, (@FJ*"DFH&"- BD,*T,FH&,>>48"
>, BD4@$D,H"`H (D"0*">FH&" (@FJ*"DFH&"- BD,,<>48", ,F:4 @>4 >, BD@*@:0"`H F&@, @$ZR>@,

BD@04&">4, >" JFHJB:,>>@6 H,DD4H@D44". % ^H@< B@:@0,>44 B@*D"2J<,&",HFb, RH@ >" $Z&T4N

04H,:bN H,DD4H@D44, 8@H@DZ, B@84>J:4 ,, & <@<,>H B,D,*"R4, >48"8 >, F8"2Z&",HFb, & H@< RH@

8"F",HFb 4N (D"0*">FH&", L"8H B,D,*"R464. QH@ 8"F",HFb BD"&" @BH"P44, H@ & 8@<<,>H"D44

JH&,D0*":@F\, RH@ " & @HFJHFH&4, 8"8@(@- :4$@ *@(@&@D>@(@ B@:@0,>4b @$ 4>@<, (@FJ*"DFH&@-
BD,,<>48 [...] <@0,H, N@Hb ^H@ 4 >, b&:b,HFb @$b2"H,:\>Z<, JFH">@&4H\ 2"8@>>Z6 B@Db*@8, &

F@@H&,HFH&44 F 8@H@DZ< (D"0*">,, @$ZR>@ BD@04&"`V4, >" B,D,*"&",<@6 H,DD4H@D44, <@(JH

@H8"2"H\Fb @H ,(@ (D"0*">FH&"" 65. A@<4<@ ^H@(@ $Z:@ @H<,R,>@, RH@ " *:b ">>,8F4DJ`V,(@
(@FJ*"DFH&" b&:b,HFb >,F@<>,>>@ 0,:"H,:\>Z< BD,*@FH"&4H\ (D"0*">"< (@FJ*"DFH&" [-
BD,*T,FH&,>>48"] BD"&@ @BH"P44 & @H>@T,>44 BD4@$D,H,>4b ,(@ (D"0*">FH&"" 66. #Z:" F*,:">"

FFZ:8" >" "<,D48">F84, &:"FH4, 8@H@DZ, & @F>@&>@<, 8"8 BD,*FH"&:b,HFb, FR4H"`H, RH@

" ">>,8F4DJ`V,, (@FJ*"DFH&@ *@:0>@ BD,*@FH"&:bH\ H"8@, BD"&@ @BH"P44, :4$@ B@2&@:bb :`$@<J

(D"0*">4>J *,:"H\ @L4P4":\>@, 2"b&:,>4, @$ @H8"2, @H (D"0*">FH&" ">>,8F4DJ`V,(@ (@FJ*"DFH&",
:4$@ B@2&@:bb ,<J B@84>JH\ H,DD4H@D4`" 67.

31) % :`$@< F:JR", *@8HD4>":\>Z, &@22D,>4b >" ^H@H FR,H, 8"8 BD,*FH"&:b,HFb,
BD,H,DB,:4 ^&@:`P4` @H B@24P44, F@(:"F>@ 8@H@D@6 " 4<,,HFb B@>4<">4, >"FR,H H@(@, RH@ $Z&T4,

(D"0*">, <@(JH &Z$4D"H\ - @FH"&"H\Fb 4< & FHD">, 4:4 B@84>JH\ ,,, 4 BD@*@:0,>4, 4N *@<4P4:4b

@BD,*,:b,HFb @$b2"H,:\FH&@< B@FH@b>>@6 &,D>@FH4 (@FJ*"DFH&J" 68, 8 BD42>">4` BD"&" &Z$@D",
8@H@D@, D"FF<"HD4&",HFb >, 8"8 4<B:4P4H>@, F:,*FH&4, BD"&" B@84*"H\ H,DD4H@D4`, " F8@D,, 8"8

F"<@FH@bH,:\>@, BD"&@, *"0, ,F:4 @>@ &F, 0, &:,R,H 2" F@$@6 @$b2"H,:\FH&@ F@@H&,HFH&J`V4<

62 E<. BD4<,R">4, 23 &ZT,.

63 Comments to the 1929 Harvard Draft Convention on Nationality, op. cit.,
p. 61.

64 Ibid.

65 Ibid.

66 Ibid., p. 64.

67 Ibid.

68 O4H4DJ,HFb B@ ibid., p. 63.
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@$D"2@< B@<,>bH\ F&@, <,FH@ 04H,:\FH&"" 69. G"8, A@:\ K@T4:\, 8"8 BD,*FH"&:b,HFb, &ZD"0",H

@$V,, <>,>4,, 8@(*" JH&,D0*",H, RH@ & F:JR", B,D,*"R4 R"FH4 H,DD4H@D44 H@ J&"0,>4,, 8@H@D@,

F:,*J,H BD@b&:bH\ B@ @H>@T,>4` 8 F&@$@*, :4P, HD,$J,H, RH@$Z H,, 8H@ BD@04&",H >" ^H@6

H,DD4H@D44, <@(:4 @BH4D@&"H\ & B@:\2J F@ND">,>4b F&@,(@ B,D&@>"R":\>@(@ (D"0*">FH&"70.

32) A,D,*"R" H,DD4H@D44 b&:b,HFb ,*4>FH&,>>@6 8"H,(@D4,6 BD"&@BD,,<FH&" (@FJ*"DFH&,
8@H@D"b D"FF<"HD4&",HFb expressis verbis & 7@>&,>P44 1961 (@*" @ F@8D"V,>44 $,2(D"0*">FH&".
]H" 7@>&,>P44, 8@>,R>@ 0,, >, @N&"HZ&",H &,F\ FB,8HD &@BD@F@&, 8"F"`V4NFb (D"0*">FH&" &

*">>@< F:JR",, " >"P,:,>" :4T\ >" ("D">H4D@&">4, H@(@, RH@$Z $,2(D"0*">FH&@ >, FH">@&4:@F\

D,2J:\H"H@< B,D,*"R471.

33) AD@,8H ,&D@B,6F8@6 8@>&,>P44 @ (D"0*">FH&, >, JFH">"&:4&",H BD"&4:, BD4<,>4<ZN &

8@>8D,H>ZN F4HJ"P4bN BD"&@BD,,<FH&" (@FJ*"DFH&, 4 & >,6 >4R,(@ >, (@&@D4HFb @ H@<, 8"84,

8@>8D,H>@ B@F:,*FH&4b <@0,H 4<,H\ B,D,*"R" R"FH4 H,DD4H@D44 *:b (D"0*">FH&". ?*>"8@ &

F@@H&,HFH&44 F@ FH"H\,6 19 BD4 D,T,>44 &@BD@F" ( " ^H@ b&>@ @2>"R",H " BD4 D"2D"$@H8, 2"8@>"") @

BD,*@FH"&:,>44 4:4 F@ND">,>44 (D"0*">FH&" &@ &F,N F:JR"bN BD"&@BD,,<FH&" (@FJ*"DFH&" @$b2">Z

J&"0"H\ @$V4, BD4>P4BZ, F@*,D0"V4,Fb & FH"H\bN 4 4 572, 4 JR4HZ&"H\ F:,*J`V,,:

"a) D,":\>J` 4 ^LL,8H4&>J` F&b2\ 2"HD"(4&",<@(@ :4P" F (@FJ*"DFH&@<;

b) @$ZR>@, <,FH@ 04H,:\FH&" 2"HD"(4&",<@(@ :4P" >" *"HJ BD"&@BD,,<FH&"

(@FJ*"DFH&";

c) &@:b 2"HD"(4&",<@(@ :4P";

d) H,DD4H@D4":\>@, BD@4FN@0*,>4, 2"HD"(4&",<@(@ :4P"".

34) % %,>,P4">F8@6 *,8:"D"P44 (@D"2*@ $@:,, R,H8@ J8"2Z&",HFb, 8"84, 8"H,(@D44 :4P

4<,`H BD"&@ BD4@$D,H"H\ (D"0*">FH&@ (@FJ*"DFH&"- BD,,<>48" 4 JHD"R4&"H\ (D"0*">FH&@ (@FJ*"DFH&"-
BD,*T,FH&,>>48". M@Hb @>" H"80, >, F@*,D04H B@:@0,>46, 8"F"`V4NFb 8"0*@(@ 8@>8D,H>@(@

F:JR"b BD"&@BD,,<FH&" (@FJ*"DFH&, 4FB@:\2J,<Z, & >,6 L@D<J:4D@&84 B@2&@:b`H BD@F:,*4H\ F&b2\

<,0*J @BD,*,:,>>Z<4 BD"&4:"<4 4 @BD,*,:,>>Z<4 &4*"<4 BD"&@BD,,<FH&". % F:JR", B,D,*"R4

R"FH4 H,DD4H@D44 BD,*FH"&:b`HFb J<,FH>Z<4 F:,*J`V4, B@:@0,>4b:

69 % ^H@6 F&b24 F<., >"BD4<,D, HDJ*Z I^FH:,68", 8@H@DZ6 2"b&:b,H:

" % BD@T:@< B,D,*"R" @FJV,FH&:b:"F\ >" H@6 @F>@&,, RH@ B@**">FH&@ BD4FJHFH&J`V4N 4

@HFJHFH&J`V4N B,D,N@*4H H"84< BJH,< $,2 BD,*@FH"&:,>4b BD"&" @BH"P44 ..., @*>"8@

JFH">@&4&T"bFb J0, *"&>@ BD"8H48" 2"8:`R",HFb & H@<, RH@$Z @BD,*,:bH\ B,D4@* &D,<,>4, &

H,R,>4, 8@H@D@(@ :4P" <@(JH L@D<":\>@ 4:4 BD"8H4R,F84 @BH4D@&"H\ & B@:\2J F@ND">,>4b

F&@,(@ FH"D@(@ (D"0*">FH&" BD4 JF:@&44 B,D,>,F,>4b F&@,(@ <,FH" 04H,:\FH&" F JFHJB:,>>@6

H,DD4H@D44". John Westlake, International Law , vol. 1, p. 71.

70 Paul Fauchille, Traité de droit international public , t. 1 (Paris, Rousseau,
1922), p. 857.

71 G,8FH FH"H\4 10 F<. & BJ>8H, 9 8@<<,>H"D4b 8 BD@,8HJ FH"H\4 2.

72 G,8FH FH"H,6 4 4 5 F<. A/CN.4/480, BD4<,R">4, 219.
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"8. a) ... '@FJ*"DFH&@- BD,,<>48 BD,*@FH"&:b,H F&@, (D"0*">FH&@ &F,< (D"0*">"<

(@FJ*"DFH&"- BD,*T,FH&,>>48", B@FH@b>>@ BD@04&"`V4< >" B,D,*"&",<@6 H,DD4H@D44.

...

9. [ G"80,] 0,:"H,:\>@, RH@$Z (@FJ*"DFH&"- BD,,<>484 BD,*@FH"&:b:4 F&@, (D"0*">FH&@, &

4>*4&4*J":\>@< B@Db*8,, 2"b&4H,:b<, @H>@FbV4<Fb 8 F:,*J`V4< ... 8"H,(@D4b<:

a) :4P", D@*4&T4,Fb >" B,D,*"&",<@6 H,DD4H@D44, 8@H@DZ, b&:b`HFb (D"0*">"<4

(@FJ*"DFH&"- BD,*T,FH&,>>48", >@ BD@04&"`H 2" BD,*,:"<4 ,(@ H,DD4H@D44 >" *"HJ

BD"&@BD,,<FH&";

...

12. '@FJ*"DFH&@- BD,*T,FH&,>>48 >, :4T",H (D"0*">FH&" H,N F&@4N (D"0*">, 8@H@DZ,

@8"2":4F\ >, & F@FH@b>44 BD4@$D,FH4 (D"0*">FH&@ (@FJ*"DFH&"- BD,,<>48".

13. a) ... '@FJ*"DFH&@- BD,,<>48 BD,*@FH"&:b,H ( (@FJ*"DFH&"- BD,,<>484 BD,*@FH"&:b`H)
BD"&@ @BH"P44 & B@:\2J (D"0*">FH&" (@FJ*"DFH&"- BD,*T,FH&,>>48".

...

14. '@FJ*"DFH&"- BD,,<>484 <@(JH @$JF:@&4H\ @FJV,FH&:,>4, BD"&" @BH"P44 >":4R4,<
^LL,8H4&>ZN F&b2,6, & R"FH>@FH4 ^H>4R,F84N, b2Z8@&ZN 4:4 D,:4(4@2>ZN, F (@FJ*"DFH&@<-
BD,*T,FH&,>>48@< [ :4$@ *DJ(4< (@FJ*"DFH&@<- BD,,<>48@<]".

35) %Z&@*Z C"$@R,6 (DJBBZ, 8"F"`V4,Fb B,D,*"R4 R"FH4 H,DD4H@D44, F@*,D0"HFb &

BJ>8H"N 11-15 ,, BD,*&"D4H,:\>@(@ *@8:"*"73. % H@ &D,<b C"$@R"b (DJBB" D"FF<"HD4&":" F:JR"6

B,D,*"R4 R"FH4 H,DD4H@D44 (@FJ*"DFH&" &<,FH, F@ F:JR",< &ZN@*" (secession) ( RH@ & >"FH@bV,,

&D,<b >"2Z&",HFb @H*,:,>4,< (separation) R"FH4 H,DD4H@D44). G"8@6 B@*N@* $Z: @$JF:@&:,>

>":4R4,< Db*" @$V4N BD42>"8@& <,0*J *&J<b ^H4<4 F:JR"b<4, & R"FH>@FH4 BD@*@:0,>4,<

FJV,FH&@&">4b (@FJ*"DFH&"- BD,*T,FH&,>>48". %B@F:,*FH&44, B@F:, BD@&,*,>4b >,@L4P4":\>ZN

8@>FJ:\H"P46 F $Z&T4<4 R:,>"<4 C"$@R,6 (DJBBZ EB,P4":\>Z6 *@8:"*R48 BD4T,: 8 2"8:`R,>4` @

H@<, RH@ B,D,*"R" H,DD4H@D44 4 @H*,:,>4, R"FH4 H,DD4H@D44 *@:0>Z D"FF<"HD4&"H\Fb & D"2>ZN

FH"H\bN, B@F8@:\8J >,8@H@DZ, B@:@0,>4b, 8@H@DZ, >,@$N@*4<Z *:b &F,@$X,<:`V,(@ D,T,>4b

BD@$:,<, &@2>48"`V4N & F&b24 F @H*,:,>4,<, >, BD4<,>4<Z & F:JR", B,D,*"R4. G"8@, D"2*,:\>@,

D"FF<@HD,>4, H"80, F@@H&,HFH&J,H D,T,>4` 7@<4FF44 F@ND">4H\ 8"H,(@D44 BD"&@BD,,<FH&",
2"8D,B:,>>Z, & %,>F8@6 8@>&,>P44 1983 (@*".

36) AD@,8H FH"H\4 @HD"0",H BD"8H48J, <>@(@R4F:,>>Z, BD4<,DZ 8@H@D@6 $Z:4 BD4&,*,>Z

&ZT,. % BD@,8H,, &@- B,D&ZN, JFH">"&:4&",HFb @F>@&>@, BD"&4:@, " 4<,>>@ H@, RH@ (@FJ*"DFH&@-
BD,,<>48 BD,*@FH"&:b,H F&@, (D"0*">FH&@ F@@H&,HFH&J`V4< :4P"<, 8@H@DZ, @$ZR>@ BD@04&":4 >"

B,D,*"&",<@6 H,DD4H@D44, " (@FJ*"DFH&@- BD,*T,FH&,>>48 :4T",H ^H4N (D"0*"> F&@,(@ (D"0*">FH&".
?*>"8@ ^H@ @F>@&>@, BD"&4:@ <@0,H $ZH\ 42<,>,>@ BJH,< @FJV,FH&:,>4b BD"&" @BH"P44. % F:JR",

B,D,*"R4 &F, :4P", @$ZR>@ BD@04&"`V4, >" B,D,*"&",<@6 H,DD4H@D44, 4<,`H BD"&@ @BH"P44.

73 ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH4*,FbH"b F,FF4b, )@B@:>,>4, 10
(A/50/10), BD4:@0,>4,.
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37) 'D"0*">FH&@ &F,N *DJ(4N (D"0*"> (@FJ*"DFH&"- BD,*T,FH&,>>48" - H,N, 8@H@DZ,

BD@04&"`H & (@FJ*"DFH&,- BD,*T,FH&,>>48,, " H"80, & HD,H\4N (@FJ*"DFH&"N, - @FH",HFb

>,42<,>>Z<. '@FJ*"DFH&@- BD,,<>48 *@:0>@ F"<@ D,T"H\, 0,:",H :4 @>@ B@2&@:4H\ >,8@H@DZ< 42

>4N ( >"BD4<,D, :4P"<, D@*4&T4<Fb >" B,D,*"&",<@6 H,DD4H@D44) BD4@$D,FH4 ,(@ (D"0*">FH&@ >"

@F>@&, &Z$@D". % H"8@< F:JR", BD4<,>b`HFb @$V4, B@:@0,>4b BD@,8H" FH"H,6 4 4 5. ?*>"8@

EB,P4":\>Z6 *@8:"*R48 >, FR4H",H P,:,F@@$D"2>Z< BD,*:"("H\ >" ^H@H FR,H ,V, 8"84,- :4$@
B@:@0,>4b.
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C!1)+9 2

?#W+)3=+=3+ '?EI)!CEG%

EH"H\b 18

AD,*@FH"&:,>4, (D"0*">FH&" (@FJ*"DFH&"- BD,,<>48"

#,2 JV,D$" *:b B@:@0,>45 FH"H\4 4, ,F:4 *&" 4:4 $@:,, (@FJ*"DFH&

@$X,*4>b`HFb 4 @$D"2J`H @*>@ (@FJ*"DFH&@- BD,,<>48, >,2"&4F4<@ @H H@(@, b&:b,HFb :4

(@FJ*"DFH&@- BD,,<>48 >@&Z< (@FJ*"DFH&@< 4:4 ,(@ BD"&@FJ$X,8H>@FH\ 4*,>H4R>"

BD"&@FJ$X,8H>@FH4 @*>@(@ 42 @$X,*4>4&T4NFb (@FJ*"DFH&, (@FJ*"DFH&@- BD,,<>48
BD,*@FH"&:b,H F&@, (D"0*">FH&@ &F,< :4P"<, 8@H@DZ, >" *"HJ BD"&@BD,,<FH&" (@FJ*"DFH&

4<,:4 (D"0*">FH&@ B@ 8D"6>,6 <,D, @*>@(@ 42 (@FJ*"DFH&- BD,*T,FH&,>>48@&.

7@<<,>H"D46

1) IHD"H" (D"0*">FH&" (@FJ*"DFH&"- BD,*T,FH&,>>48" b&:b,HFb @R,&4*>Z< F:,*FH&4,<

H,DD4H@D4":\>ZN 42<,>,>46, @$JF:@&:,>>ZN 4FR,2>@&,>4,< <,0*J>"D@*>@6 BD"&@FJ$X,8H>@FH4

(@FJ*"DFH&"- BD,*T,FH&,>>48".

2) 7@(*" E@,*4>,>>Z, SH"HZ BD4@$D,:4 '"&"64, 4 H,< F"<Z< FJV,FH&@&"&T,, D">,,

>,2"&4F4<@, (@FJ*"DFH&@ B,D,FH":@ FJV,FH&@&"H\, @>4 BD,*JF<@HD,:4 & F@@H&,HFH&J`V,<

2"8@>@*"H,:\>@< "8H,, RH@ " &F, :4P", b&:b&T4,Fb (D"0*">"<4 '"&"6F8@6 D,FBJ$:484 B@ F@FH@b>4`

>" 12 "&(JFH" 1898 (@*", b&:b`HFb (D"0*">"<4 E@,*4>,>>ZN SH"H@& 4 (D"0*">"<4 H,DD4H@D44

'"&"6,&" 74.

3) EH"H\b 2 %D,<,>>@6 8@>FH4HJP44 ?$X,*4>,>>@6 !D"$F8@6 C,FBJ$:484 @H 5 <"DH"

1958 (@*" BD,*JF<"HD4&":" F:,*J`V,,:

"... 'D"0*">FH&@< ?$X,*4>,>>@6 !D"$F8@6 C,FBJ$:484 @$:"*"`H &F, :4P", 4<,`V4,

F4D46F8@, 4:4 ,(4B,HF8@, (D"0*">FH&@, 4:4 :4P", 4<,`V4, BD"&@ >" ,(@ B@:JR,>4, & F4:J

2"8@>@& 4:4 B@FH">@&:,>46, *,6FH&J`V4N & E4D44 4:4 +(4BH, & <@<,>H &FHJB:,>4b

>"FH@bV,6 7@>FH4HJP44 & F4:J" 75.

]H@ B@:@0,>4, $Z:@ &@FBD@42&,*,>@ & FH"H\, 1 1"8@>" @ (D"0*">FH&, ?$X,*4>,>>@6 !D"$F8@6

C,FBJ$:48476.

4) C,T,>4, BD@$:,< (D"0*">FH&" BD@4FN@*4:@ B@D@6 & D"<8"N *@&@:\>@ F:@0>@6

B@F:,*@&"H,:\>@FH4 B,D,<,>, 8"8, >"BD4<,D, & E4>("BJD,, 8@H@DZ6 *@FH4( >,2"&4F4<@FH4 R,D,2

8D"H8@&D,<,>>@, F:4b>4, F J0, >,2"&4F4<@6 ;":"6F8@6 K,*,D"P4,6. G"84< @$D"2@< 16 F,>Hb$Db

74 !8H @H 30 "BD,:b 1900 (@*", P4H4DJ,HFb B@ Comments to the 1929 Harvard Draft
Convention on Nationality, op. cit., p. 63.

75 G,8FH &@FBD@42&@*4HFb & BJ$:48"P44 Eugène Cotran, "Some legal aspects of the
formation of the United Arab Republic and the United Arab States", The
International and Comparative Law Quarterly , vol. 8 (1959), p. 374.

76 Ibid., p. 372.
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1963 (@*" $Z:" BD@&@2(:"T,>" K,*,D"P4b ;":"624b, & 8@H@DJ` &@T:4 TH"HZ $Z&T,6 K,*,D"P44,
$@D>,6F84, TH"HZ, " 4<,>>@ E"$"N 4 E"D"&"8, " H"80, E4>("BJD. 1"8@>@*"H,:\>"b &:"FH\ $Z:"

D"2*,:,>" <,0*J K,*,D"P4,6 4 ,, F@FH"&>Z<4 R"FHb<4. A@ 8@>FH4HJP44 ;":"6244 F@ND">b:@F\

D"2:4R>@, (D"0*">FH&@ ^H4N R"FH,6, " 8D@<, ^H@(@ $Z:@ BD,*JF<@HD,>@ L,*,D":\>@, (D"0*">FH&@.
% 8@>FH4HJP44 ;":"6244 F@*,D0":4F\ D"2:4R>Z, B@:@0,>4b, D,(J:4DJ`V4, B@:JR,>4, L,*,D":\>@(@

(D"0*">FH&" :4P"<4 42 <":"6F84N TH"H@&, :4P"<4 42 $@D>,6F84N TH"H@& 4 :4P"<4, b&:b&T4<4Fb

F4>("BJDF84<4 (D"0*">"<4 4:4 BD@04&"&T4<4 & E4>("BJD, ( FH"H\4 15, 16 4 19). 94P@,
b&:b&T,,Fb (D"0*">4>@< E4>("BJD", BD4@$D,H":@ *@B@:>4H,:\>Z6 FH"HJF (D"0*">4>" K,*,D"P44 &

F4:J 2"8@>", 4 L,*,D":\>@, (D"0*">FH&@ $Z:@ >,@H*,:4<@ @H F4>("BJDF8@(@ (D"0*">FH&". +F:4

8"8@,- :4$@ :4P@, b&:b&T,,Fb 8"8 F4>("BJDF84< (D"0*">4>@<, H"8 4 (D"0*">4>@< K,*,D"P44,
JHD"R4&":@ @*4> 42 ^H4N FH"HJF@&, @>@ JHD"R4&":@ H"80, 4 &H@D@6 ( FH"H\b 14, BJ>8H 3) 77.

5) %@FF@,*4>,>4, ',D<">44 F @*>@&D,<,>>Z< BD,8D"V,>4,< FJV,FH&@&">4b (D"0*">FH&"

',D<">F8@6 ),<@8D"H4R,F8@6 C,FBJ$:484 ( JRD,0*,>>@(@ 2"8@>@< @H 20 L,&D":b 1967 (@*")
b&:b,HFb F:JR",< sui generis, B@F8@:\8J K,*,D"H4&>"b C,FBJ$:48", >" <,0*J>"D@*>@6

BD"&@FJ$X,8H>@FH4 8@H@D@6 >, F8"2":Fb L"8H &@FF@,*4>,>4b, >" &F,< BD@Hb0,>44 FJV,FH&@&">4b

',D<">F8@6 ),<@8D"H4R,F8@6 C,FBJ$:484 BD4*,D04&":"F\ 8@>P,BP44 ,*4>@(@ >,<,P8@(@ (D"0*">FH&"

( @BD,*,:,>>@(@ 2"8@>@< @H 1913 (@*") 78. G"84< @$D"2@<, >,F<@HDb >" FJV,FH&@&">4,, & F4:J

2"8@>" @H 1967 (@*", F@$FH&,>>@(@ (D"0*">FH&" ',D<">F8@6 ),<@8D"H4R,F8@6 C,FBJ$:484,
K,*,D"H4&>"b C,FBJ$:48" *@:0>" $Z:", B@ <>,>4` K,*,D"H4&>@(@ 8@>FH4HJP4@>>@(@ FJ*",
D"FF<"HD4&"H\ :`$@(@ (D"0*">4>" ',D<">F8@6 ),<@8D"H4R,F8@6 C,FBJ$:484, >"N@*4&T,(@Fb >"

H,DD4H@D44, >" 8@H@D@6 <@0>@ $Z:@ B@:\2@&"H\Fb 2"V4H@6 K,*,D"H4&>@6 C,FBJ$:484 4 ,,

8@>FH4HJP44 8"8 >,<P" F@(:"F>@ BJ>8HJ 1 FH"H\4 116 ?F>@&>@(@ 2"8@>", H. ,. 8"8 :`$@(@

(D"0*">4>" K,*,D"H4&>@6 C,FBJ$:48479.

6) A@ <>,>4` Db*" "&H@D@&80, 4>@FHD">PZ, >"HJD":42@&"&T4,Fb & ',D<">F8@6

),<@8D"H4R,F8@6 C,FBJ$:48, *@ 1967 (@*", BD4@$D,:4 >,<,P8@, (D"0*">FH&@ B@ F<ZF:J FH"H\4 116
?F>@&>@(@ 2"8@>" 4 <@(:4 B@:\2@&"H\Fb ^H4<, ,F:4 @>4 >"N@*4:4F\ >" H,DD4H@D44 K,*,D"H4&>@6

C,FBJ$:484. ?*>"8@ ,F:4 4>@FHD">,P >"HJD":42@&":Fb & ',D<">F8@6 ),<@8D"H4R,F8@6 C,FBJ$:48,

B@F:, 1967 (@*", H@ & ^H@< F:JR", @> J0, >, BD4@$D,H": >,<,P8@, (D"0*">FH&@ B@ F<ZF:J

?F>@&>@(@ 2"8@>". ]H" D"2>4P" & FH"HJF, BD4@$D,:" &"0>@, BD"8H4R,F8@, 2>"R,>4, & <@<,>H

&@FF@,*4>,>4b, 8@(*" (D"0*">FH&@ ),<@8D"H4R,F8@6 C,FBJ$:484 BD,8D"H4:@ F&@, FJV,FH&@&">4,.

7) A,D&Z6 BJ>8H FH"H\4 18 ("D&"D*F8@(@ BD@,8H" 8@>&,>P44 @ (D"0*">FH&, 1929 (@*"

(:"F4::

" 7@(*" &Fb H,DD4H@D4b (@FJ*"DFH&" BD4@$D,H",HFb *DJ(4< (@FJ*"DFH&@<, :4P",
b&:b&T4,Fb (D"0*">"<4 B,D&@(@ (@FJ*"DFH&", FH">@&bHFb (D"0*">"<4 (@FJ*"DFH&"- BD,,<>48",

77 Goh Phai Cheng, Citizenship Laws of Singapore (Singapore, Educational
Publications), pp. 7-9. E<. <"H,D4":Z, BD,*FH"&:,>>Z, E4>("BJD@<.

78 Pierre Koenig, "La nationalité en Allemagne", Annuaire français de droit
international , 1978, vol. XXIV, p. 237.

79 Jugement du Tribunal constitutionnel fédéral du 31 juillet 1974, partie B,
V, cité in ibid., p. 252.

80 E<., >"BD4<,D, Professeur Kriele, cité in ibid., note 39.
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,F:4 H@:\8@ & F@@H&,HFH&44 F B@:@0,>4b<4 ,(@ 2"8@>@*"H,:\FH&" @>4 >, @H8"2Z&"`HFb @H

(D"0*">FH&" (@FJ*"DFH&"- BD,,<>48"" 81.

8) E@(:"F>@ 8@<<,>H"D4`, ^H@H BJ>8H " 8"F",HFb (D"0*"> (@FJ*"DFH&", &Fb H,DD4H@D4b

8@H@D@(@ BD4@$D,H",HFb *DJ(4< (@FJ*"DFH&@<, " B,D&@, H,< F"<Z< B,D,FH",H FJV,FH&@&"H\" 82.

9) QH@ 8"F",HFb 8"H,(@D46 :4P, & @H>@T,>44 8@H@DZN *@:0>@ BD4<,>bH\Fb ^H@

B@:@0,>4,, H@ & 8@<<,>H"D44 J8"2Z&",HFb, RH@ " :4P", B@*B"*"`V4, B@* *,6FH&4, ^H@6 FH"H\4,
b&:b`HFb (D"0*">"<4 (@FJ*"DFH&"- BD,*T,FH&,>>48"; @>" >, >"FH@:\8@ T4D@8", RH@$Z @N&"HZ&"H\

&F, >"F,:,>4,, 4 >, >"FH@:\8@ J28", RH@$Z $ZH\ BD4<,>4<@6 :4T\ 8 8@D,>>Z< 04H,:b<

B,D,*"&",<@6 H,DD4H@D44. ?>" BD4<,>4<" 8 >"HJD":42@&"&T4<Fb :4P"<, " H"80, 8 H,<, 8H@

BD4@$D,: (D"0*">FH&@ BD4 D@0*,>44" 83. 3 >"8@>,P, RH@ 8"F",HFb H@6 D@:4, 8@H@DJ` 4(D",H

0,:">4, :4P, $Z:@ @H<,R,>@, RH@ " ">>,8F4DJ`V,<J (@FJ*"DFH&J *@2&@:,>@ BD,*JF<"HD4&"H\ &
2"8@>, FD,*FH&@, F B@<@V\` 8@H@D@(@ $Z&T4, (D"0*">, B,D,FH"&T,(@ FJV,FH&@&"H\ (@FJ*"DFH&"

<@(JH @H8"2"H\Fb @H (D"0*">FH&" ">>,8F4DJ`V,(@ (@FJ*"DFH&", @*>"8@ B@F:,*>,,, 8"8

BD,*FH"&:b,HFb, >, @$b2">@ BD,*JF<"HD4&"H\ H"8@, B@:@0,>4," 84.

10) % BD,*&"D4H,:\>@< B@Db*8, C"$@R"b (DJBB" BD4T:" 8 &Z&@*J @ H@<, RH@ & F:JR",

@$X,*4>,>4b, &8:`R"b B@(:@V,>4,, (@FJ*"DFH&@- BD,,<>48 *@:0>@ $ZH\ @$b2">@ BD,*@FH"&4H\ F&@,
(D"0*">FH&@ $Z&T4< (D"0*">"< (@FJ*"DFH&"- BD,*T,FH&,>>48", BD@04&"`V4< >" ,(@ H,DD4H@D44, 4

$Z&T4< (D"0*">"< (@FJ*"DFH&"- BD,*T,FH&,>>48", BD@04&"`V4< >" H,DD4H@D44 HD,H\,(@

(@FJ*"DFH&", ,F:4 H@:\8@ @>4 >, 4<,`H (D"0*">FH&" HD,H\,(@ (@FJ*"DFH&"85.

81 E<. A/CN.4/480, BD4<,R">4, 23.

82 Comments to the 1929 Harvard Draft Convention on Nationality, op. cit.,
p. 60. G,< >, <,>,,, &@2>48",H &@BD@F @ H@<, 8"84< @$D"2@< $J*,H *,6FH&@&"H\ ^H@ BD"&4:@ &@

&H@D@6 F4HJ"P44, BD,*JF<@HD,>>@6 & 8@<<,>H"D44. IH&,D0*",HFb, RH@ ^H@ B@:@0,>4, " H"80, $Z:@
$Z & BD4>P4B, BD4<,>4<Z< & F:JR",, 8@(*" (@FJ*"DFH&@ B,D,FH",H FJV,FH&@&"H\ & F4:J

D"FR:,>,>4b 4:4 D"2*,:" ,(@ H,DD4H@D44 <,0*J *&J<b 4:4 $@:,, (@FJ*"DFH&"<4" (ibid.).
A@- &4*4<@<J, BD@$:,<" <>@0,FH&,>>@FH4 (@FJ*"DFH&- BD,,<>48@& &@ &H@D@< FP,>"D44 >, BD4T:" &

(@:@&J "&H@D"< ^H@(@ 8@<<,>H"D4b. )">>"b @T4$8" BD,*FH"&:b,HFb ,V, $@:,, @R,&4*>@6, 8@(*"

R4H",T\ 8@<<,>H"D46, 8"F"`V46Fb 4FB@:\2@&">4b 8D4H,D4b BD@04&">4b: B@>bH>@, RH@ & F:JR",

BD@FH@(@ @$X,*4>,>4b B@FD,*FH&@< &8:`R,>4b " <,FH@04H,:\FH&@ ... >, JR4HZ&",HFb [ 4]
(D"0*">FH&@ (@FJ*"DFH&"- BD,,<>48" BD4@$D,H",HFb >,2"&4F4<@ @H <,FH" BD@04&">4b, *"$Z 42$,0"H\

$,2(D"0*">FH&"" (ibid. p. 61). ?*>"8@ ^H@ JH&,D0*,>4,, $,2JF:@&>@, >,:\2b FR4H"H\

>,@FB@D4<Z< & F:JR", D"2*,:,>4b H,DD4H@D44 B,D,FH"&T,(@ FJV,FH&@&"H\ (@FJ*"DFH&" <,0*J *DJ(4<4

(@FJ*"DFH&"<4. % ^H@< F:JR",, 8"8 BD,*FH"&:b,HFb, F4HJ"P4b $@:\T, B@N@0" >" D"FB"*, R,< >"

@$X,*4>,>4,.

83 Ibid.

84 Ibid., p. 64.

85 ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH4*,FbH"b F,FF4b, )@B@:>,>4, 10
(A/50/10), BD4:@0,>4,, BJ>8H 17.
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11) 7"8 J0, @H<,R":@F\, BD@,8H ,&D@B,6F8@6 8@>&,>P44 @ (D"0*">FH&, F@*,D04H :4T\

@$V4, DJ8@&@*bV4, BD4>P4BZ *:b (@FJ*"DFH&, &@&:,R,>>ZN & BD"&@BD,,<FH&@86. ?>4 *@:0>Z

BD4<,>bH\Fb F <"8F4<":\>@6 @FH@D@0>@FH\` & F:JR", @$X,*4>,>4b; 4N >4 & 8@,< F:JR", >,

F:,*J,H 4FH@:8@&Z&"H\ H"84< @$D"2@<, 8@H@DZ6 @BD"&*Z&": $Z @H8"2 (@FJ*"DFH&"- BD,,<>48"
BD,*@FH"&:bH\ F&@, (D"0*">FH&@ &F,< (D"0*">"< (@FJ*"DFH&"- BD,*T,FH&,>>48", &8:`R"b 4 H,N,
8@H@DZ, BD@04&"`H & HD,H\,< (@FJ*"DFH&, ( 2" 4F8:`R,>4,< :4P, BD@04&"`V4N & HD,H\,<

(@FJ*"DFH&, 4 4<,`V4N (D"0*">FH&@ HD,H\,(@ (@FJ*"DFH&").

12) ]H@ FBD"&,*:4&@ 4 & @H>@T,>44 BD4<,>,>4b 8D4H,D4b D,":\>@6 F&b24. +(@ BD4<,>,>4,

& F:JR", @$X,*4>,>4b (@FJ*"DFH& <@0,H BD4&,FH4 8 &@2D"0,>4b<. A@ <>,>4` 3H":@- "<,D48">F8@6
8@<4FF44 B@ BD4<4D,>4` & *,:, K:,(,>N"6<,D":

"... 8@(*" H@ 4:4 4>@, :4P@ @$:"*",H :4T\ @*>4< (D"0*">FH&@<, 8@H@D@, ,<J

BD,*@FH"&:,>@ [ >" 2"8@>>@< @F>@&">44], H,@D4b ^LL,8H4&>@(@ (D"0*">FH&" >, <@0,H

BD4<,>bH\Fb $,2 @B"F>@FH4 &Z2&"H\ BJH">4PJ ... GZFbR4 :4P, 8@H@DZ,, & F4:J :,(8@FH4

F@&,DT,>4b B@,2*@8 & F@&D,<,>>@< <4D,, @$:"*"`H B@24H4&>Z< 2"8@>>Z< (D"0*">FH&@<

@*>@(@ (@FJ*"DFH&", >@ BD@04&"`H & *DJ(4N (@FJ*"DFH&"N, (*, @>4 4<,`H *@<4P4:46 4 (*,

>"N@*4HFb 4N F,<\b 4 P,>HD 4N BD,*BD4>4<"H,:\F8@6 *,bH,:\>@FH4, <@(JH FH@:8>JH\Fb F

@B"F>@FH\` >,BD42>">4b - >" <,0*J>"D@*>@< JD@&>, - H@(@ (D"0*">FH&", 8@H@D@, @>4

$,2JF:@&>@ 4<,`H & F4:J 2"8@>@& 4N >"P4@>":\>@(@ (@FJ*"DFH&"" 87.

#@:,, H@(@, ,F:4 $Z *@8HD4>" ^LL,8H4&>@(@ (D"0*">FH&" BD4<,>b:"F\ & P,:bN BD,*@FH"&:,>4b

(D"0*">FH&" & F:JR"bN @$X,*4>,>4b, @>" 4<,:" $Z B"(J$>Z, B@F:,*FH&4b - B@ FJH4 *,:", @>"

BD4&@*4:" $Z 8 <>@(@R4F:,>>Z< F:JR"b< $,2(D"0*">FH&".

13) QH@ 8"F",HFb @$X,*4>,>4b (@FJ*"DFH&, H@ & %,>,P4">F8@6 *,8:"D"P44, 8"8

BD,*FH"&:b,HFb, 4<,,HFb @*>@ JBJV,>4,. AD"&4:", 8@H@DZ, F@*,D0"HFb & >,6 4 8@H@DZ, <@(:4 $Z

$ZH\ BD4<,>4<Z<4 & F:JR", @$X,*4>,>4b, >, @N&"HZ&"`H (D"0*"> (@FJ*"DFH&"- BD,*T,FH&,>>48",
8@H@DZ, BD@04&":4 & HD,H\,< (@FJ*"DFH&, >" *"HJ BD"&@BD,,<FH&" 4 8@H@DZ, >, b&:b`HFb

8@D,>>Z<4 04H,:b<4 H,DD4H@D44, b&:b`V,6Fb @$X,8H@< BD"&@BD,,<FH&"88.

86 E<. A/CN.4/480, BJ>8H 31 8@<<,>H"D4b 8 BD@,8HJ FH"H\4 17.

87 United Nations, Reports of International Arbitral Awards , vol. XIV, p. 377.

88 A@:@0,>4b ),8:"D"P44, BD4<,>4<Z, 8 F:JR"b< @$X,*4>,>4b, F@*,D0"HFb, 8"8

BD,*FH"&:b,HFb, & FH"H\, 10, & 8@H@D@6 BD,*JF<@HD,>@:

" '@FJ*"DFH&@- BD,,<>48 BD,*@FH"&:b,H F&@, (D"0*">FH&@:

a) B@FH@b>>Z< 04H,:b< [ F@@H&,HFH&J`V,6 H,DD4H@D44], 8@H@DZ, FH">@&bHFb

"B"HD4*"<4 & D,2J:\H"H, BD"&@BD,,<FH&";

b) :4P"<, D@*4&T4<Fb >" [ F@@H&,HFH&J`V,6 H,DD4H@D44], B@FH@b>>@ BD@04&"`V4<

2" BD,*,:"<4 ^H@6 H,DD4H@D44, 8@H@DZ, FH">@&bHFb "B"HD4*"<4 & D,2J:\H"H, BD"&@BD,,<FH&"".

G"84< @$D"2@<, FH"HJF :4P, B@:JR4&T4N (D"0*">FH&@ (@FJ*"DFH&"- BD,*T,FH&,>>48" BJH,<
>"HJD":42"P44 4:4 B@ F,<,6>Z< @F>@&">4b<, @*>"8@ D@*4&T4NFb 2" BD,*,:"<4 ^H@6 H,DD4H@D44 4

( BD@*@:0,>4,...)
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14) %Z&@*Z C"$@R,6 (DJBBZ, 8"F"`V4,Fb @$X,*4>,>4b, 42:"("`HFb & BJ>8H"N 16 4 17 ,,

BD,*&"D4H,:\>@(@ *@8:"*"89. C"$@R"b (DJBB" F@R:", RH@ >,2"&4F4<@ @H H@(@, &:,R,H :4

@$X,*4>,>4, 2" F@$@6 4FR,2>@&,>4, @$@4N ( 4:4 &F,N) @$X,*4>b`V4NFb (@FJ*"DFH& 4:4 B@(:@V,>4,

(@FJ*"DFH&"- BD,*T,FH&,>>48" *DJ(4< (@FJ*"DFH&@<, F@ND">b`V4< F&@` <,0*J>"D@*>J`

BD"&@FJ$X,8H>@FH\, (@FJ*"DFH&@- BD,,<>48 *@:0>@ $ZH\ @$b2">@ BD,*@FH"&4H\ F&@, (D"0*">FH&@ &F,<
(D"0*">"< (@FJ*"DFH&"- BD,*T,FH&,>>48" - >,2"&4F4<@ @H H@(@, 8"84< @$D"2@< $Z:@ BD4@$D,H,>@

^H@ (D"0*">FH&@, - BD@04&"`V4< & (@FJ*"DFH&,- BD,,<>48,, " H"80, &F,< (D"0*">"< (@FJ*"DFH&"-
BD,*T,FH&,>>48", BD@04&"`V4< & HD,H\,< (@FJ*"DFH&,, ,F:4 H@:\8@ @>4 >, 4<,`H (D"0*">FH&"

HD,H\,(@ (@FJ*"DFH&". % B@F:,*>,< F:JR", (@FJ*"DFH&@- BD,,<>48 <@0,H, @*>"8@, BD,*@FH"&:bH\ F&@,

(D"0*">FH&@ ^H4< :4P"< BD4 JF:@&44 4N F@(:"F4b. AD@,8H FH"H\4 18 @N&"HZ&",H &F, ^H4 <@<,>HZ.

88 (... BD@*@:0,>4,)
BD@04&"`V4N >" *"HJ BD"&@BD,,<FH&" & HD,H\,< (@FJ*"DFH&,, @FH",HFb >,JD,(J:4D@&">>Z<. A@<4<@

^H@(@, :4P", D@*4&T4,Fb >" H,DD4H@D44, b&:b`V,6Fb @$X,8H@< BD"&@BD,,<FH&", >@ >,

BD@04&"`V4, >" ^H@6 H,DD4H@D44 4 4<,`V4, (D"0*">FH&@ HD,H\,(@ (@FJ*"DFH&, ,F:4 $Z >" *"HJ

BD"&@BD,,<FH&" @>4 H"80, 4<,:4 (D"0*">FH&@ (@FJ*"DFH&"- BD,*T,FH&,>>48", $,2JF:@&>@ *@:0>Z

4<,H\ &@2<@0>@FH\ BD4@$D,FH4 (D"0*">FH&@ (@FJ*"DFH&"- BD,,<>48", ,F:4 @>4 H@(@ 0,:"`H.

89 ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH4*,FbH"b F,FF4b, )@B@:>,>4,< 10
(A/50/10), BD4:@0,>4,.
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C!1)+9 3

C!EA!) '?EI)!CEG%!

EH"H\b 19

EL,D" BD4<,>,>4b

EH"H\4 >"FH@bV,(@ D"2*,:" BD4<,>b`HFb & F:JR",, 8@(*" 8"8@,- :4$@ (@FJ*"DFH&@
D"FB"*",HFb 4 BD,8D"V",H FJV,FH&@&"H\, " D"2:4R>Z, R"FH4 H,DD4H@D44 (@FJ*"DFH&"-
BD,*T,FH&,>>48" @$D"2J`H *&" 4:4 $@:,, (@FJ*"DFH&"- BD,,<>48".

EH"H\b 20

AD,*@FH"&:,>4, (D"0*">FH&" (@FJ*"DFH&- BD,,<>48@&

E JR,H@< B@:@0,>46 FH"H\4 21 8"0*@, (@FJ*"DFH&@- BD,,<>48 BD,*@FH"&:b,H F&@,
(D"0*">FH&@ F:,*J`V4< 8"H,(@D4b< 2"HD"(4&",<ZN :4P:

a) :4P"<, @$ZR>@ BD@04&"`V4< >" ,(@ H,DD4H@D44;

b) $,2 JV,D$" *:b B@:@0,>46 FH"H\4 4:

i) :4P"<, @$ZR>@ BD@04&"`V4< & HD,H\,< (@FJ*"DFH&,, 8@H@DZ,

D@*4:4F\ 4:4, BD,0*, R,< B@84>JH\ (@FJ*"DFH&@- BD,*T,FH&,>>48",
4<,:4 F&@, B@F:,*>,, B@FH@b>>@, <,FH@ 04H,:\FH&" & H@< <,FH,,
8@H@D@, @8"2":@F\ >" H,DD4H@D44 ^H@(@ 8@>8D,H>@(@ (@FJ*"DFH&"-
BD,,<>48"; 4:4

ii) ,F:4 (@FJ*"DFH&@- BD,*T,FH&,>>48 $Z:@ (@FJ*"DFH&@<, & 8@H@D@<

FJV,FH&@&":" 8"H,(@D4b B"D"::,:\>@(@ (D"0*">FH&" F@FH"&:b`V4N

FJ$X,8H@&, >, @N&"HZ&",<ZN BJ>8H@< a :4P"<, 8@H@DZ, 4<,:4

B"D"::,:\>@, (D"0*">FH&@ FJ$X,8H", FH"&T,(@ R"FH\` ^H@(@

(@FJ*"DFH&"- BD,,<>48", >,2"&4F4<@ @H <,FH" 4N @$ZR>@(@

BD@04&">4b.

7@<<,>H"D46

1) % F:JR", D"FB"*" JHD"H" (D"0*">FH&" (@FJ*"DFH&"- BD,*T,FH&,>>48" b&:b,HFb
"&H@<"H4R,F84< F:,*FH&4,< 4FR,2>@&,>4b ^H@(@ (@FJ*"DFH&". A@^H@<J (:"&>"b BD@$:,<" F&b2">" F

BD4@$D,H,>4,< (D"0*">FH&" (@FJ*"DFH&- BD,,<>48@& :4P"<4, 8@H@DZ, *@ D"FB"*" $Z:4 (D"0*">"<4

(@FJ*"DFH&"- BD,*T,FH&,>>48".

2) A@F:,*FH&4b *:b (D"0*">FH&" D"FR:,>,>4b !&FHD@- %,>(,DF8@6 <@>"DN44 - &8:`R"b

H"80, D"FB"* b*D" *J":4FH4R,F8@6 <@>"DN44 - $Z:4 JD,(J:4D@&">Z @H>@F4H,:\>@ ,*4>@@$D"2>Z<

@$D"2@<. EH"H\4 64 4 65 ;4D>@(@ *@(@&@D", B@*B4F">>@(@ & E,>- /,D<,>- ">- 9,, (:"F4:4

F:,*J`V,,:
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" EH"H\b 64. !&FHD4b BD42>",H 8"8 "&FHD46F84N (D"0*"> B@ BD"&J 4 $,2 8"84N- :4$@
L@D<":\>@FH,6 &F,N :4P, 8@H@DZ, B@:\2J`HFb 4>*4(,>"H@< (pertitnenza) >" "&FHD46F8@6

H,DD4H@D44 8@ *>` &FHJB:,>4b & F4:J >"FH@bV,(@ )@(@&@D" 4 8@H@DZ, >, b&:b`HFb

(D"0*">"<4 *DJ(@(@ '@FJ*"DFH&".

EH"H\b 65. !&FHD46F8@, (D"0*">FH&@ $J*,H BD4@$D,H,>@ B@ BD"&J ,*4>FH&,>>@ & F4:J

L"8H" D@0*,>4b >" "&FHD46F8@6 H,DD4H@D44 &Fb84< :4P@<, >, 4<,`V4< & F4:J F&@,(@

D@0*,>4b BD"&" >" *DJ(@, (D"0*">FH&@" 90.

3) !>":@(4R>Z, B@:@0,>4b F@*,D0"HFb & FH"H\bN 56 4 57 GD4">@>F8@(@ <4D>@(@

*@(@&@D", 8"F"`V4NFb BD4@$D,H,>4b &,>(,DF8@(@ (D"0*">FH&"91.

4) %ZD"0,>4, " (D"0*">, *DJ(@(@ (@FJ*"DFH&"" & B@:@0,>4bN &ZT, *@:0>@ B@>4<"H\Fb 8"8

@2>"R"`V,, (D"0*"> *DJ(4N (@FJ*"DFH&, &@2>48"`V4N & D,2J:\H"H, D"FR:,>,>4b <@>"DN44.
AD4@$D,H,>4, (D"0*">FH&" 8"0*@(@ 42 (@FJ*"DFH&- BD,,<>48@&, 8D@<, !&FHD44, BD,*JF<"HD4&",HFb &

FH"H\, 70 E,>- /,D<,>F8@(@ *@(@&@D", F@(:"F>@ 8@H@D@6 :4P@ BD4@$D,H",H (D"0*">FH&@ (@FJ*"DFH&",
@FJV,FH&:b`V,(@ FJ&,D,>4H,H >"* H,DD4H@D4,6, >" 8@H@D@6 @> 4:4 @>" 4<,,H 4>*4(,>"H92.

5) % >,*"&>4N F:JR"bN BD"&@BD,,<FH&" (@FJ*"DFH& & %@FH@R>@6 4 O,>HD":\>@6 +&D@B,

2"8@>Z @ (D"0*">FH&, (@FJ*"DFH&- BD,,<>48@&, B@b&4&T4NFb & D,2J:\H"H, D"FB"*" L,*,D"H4&>ZN

(@FJ*"DFH&, >,D,*8@ BD,*JF<"HD4&":4, RH@ :4P", 8@H@DZ, >" *"HJ BD"&@BD,,<FH&" (@FJ*"DFH&" 4<,:4

" B"D"::,:\>@, (D"0*">FH&@" H@6 H,DD4H@D4":\>@6 ,*4>4PZ, 8@H@D"b *@FH4(:" >,2"&4F4<@FH4,
"&H@<"H4R,F84 B@:JR"`H ,, (D"0*">FH&@.

6) EH"H\b 39 !8H" @ (D"0*">FH&, E:@&,>44 BD,*JF<"HD4&",H, RH@:

" 9`$@, :4P@, 8@H@D@, @$:"*":@ (D"0*">FH&@< C,FBJ$:484 E:@&,>44 4

E@P4":4FH4R,F8@6 K,*,D"H4&>@6 C,FBJ$:484 _(@F:"&44 F@(:"F>@ *,6FH&@&"&T4< B@:@0,>4b<,
FR4H",HFb (D"0*">4>@< C,FBJ$:484 E:@&,>44" 93.

% *@B@:>,>4, 8 "&H@<"H4R,F8@<J BD4@$D,H,>4` *:b >,8@H@DZN 8"H,(@D46 :4P $Z:4 BD,*JF<@HD,>Z

4>Z, FD,*FH&" B@:JR,>4b F:@&,>F8@(@ (D"0*">FH&"94.

90 3H@(4 4<B,D4":4FH4R,F8@6 &@6>Z: F,D4b <4D>ZN *@(@&@D@& ( P4H. F@R.), H@< II,
FHD. 28.

91 G"< 0,, H@< IV, FHD. 28-29.

92 C,R\ 4*,H F8@D,, @ F:JR"bN D"2*,:,>4b. G,8FH FH"H\4 70 F<. A/CN.4/480, BJ>8H 15
8@<<,>H"D4b 8 BD@,8HJ FH"H\4 17.

93 Citizenship Act of Slovenia of 5 June 1991 in "Nationalité, minorités et
succession d’Etats dans les pays d’Europe centrale et orientale", documents 1,
CEDIN, Paris X-Nanterre, Table ronde, décembre 1993.

94 G"8, FH"H\b 40 !8H" @ (D"0*">FH&, E:@&,>44 BD,*JF<"HD4&",H, RH@:

" 'D"0*">4> *DJ(@6 D,FBJ$:484 [ _(@F:"&F8@6 K,*,D"P44], B@FH@b>>Z< <,FH@<

04H,:\FH&" 8@H@D@(@ B@ F@FH@b>4` >" *,>\ BD@&,*,>4b B:,$4FP4H" @ >,2"&4F4<@FH4 4

( BD@*@:0,>4,...)
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7) 1"8@> @ (D"0*">FH&, M@D&"H44 @H 26 4`>b 1991 (@*" H"80, @F>@&Z&",HFb >"

8@>P,BP44 >,BD,DZ&>@FH4 N@D&"HF8@(@ (D"0*">FH&", 8@H@D@, & E@P4":4FH4R,F8@6 K,*,D"H4&>@6

C,FBJ$:48, _(@F:"&44 FJV,FH&@&":@ B"D"::,:\>@ F L,*,D":\>Z< `(@F:"&F84< (D"0*">FH&@<95. QH@

8"F",HFb (D"0*"> $Z&T,6 K,*,D"P44, 8@H@DZ, >, 4<,:4 @*>@&D,<,>>@ 4 N@D&"HF8@(@ (D"0*">FH&",
H@ & BJ>8H, 2 FH"H\4 30 1"8@>" BD,*JF<"HD4&",HFb, RH@ N@D&"HF84< (D"0*">4>@< FR4H",HFb :`$@,

:4P@ N@D&"HF8@6 >"P4@>":\>@FH4, 8@H@D@, >, 4<,,H N@D&"HF8@(@ (D"0*">FH&" >" *"HJ &FHJB:,>4b &

F4:J ^H@(@ 1"8@>", >@ 8@H@D@, <@0,H B@*H&,D*4H\ L"8H F&@,(@ :,(":\>@(@ BD@04&">4b &

C,FBJ$:48, M@D&"H44 >" BD@Hb0,>44 B@ <,>\T,6 <,D, 10 :,H, ,F:4 @>@ @$D"H4HFb F B4F\<,>>Z<

2"b&:,>4,< @ H@<, RH@ @>@ FR4H",H F,$b N@D&"HF84< (D"0*">4>@<96.

8) % FH"H\, 46 1"8@>" @ `(@F:"&F8@< (D"0*">FH&, ( 33/96) @F>@&>"b F@&@8JB>@FH\

`(@F:"&F84N (D"0*"> @BD,*,:b,HFb F:,*J`V4< @$D"2@<:

"... `(@F:"&F84< (D"0*">4>@< b&:b,HFb :`$@6 (D"0*">4> E@P4":4FH4R,F8@6 K,*,D"H4&>@6

C,FBJ$:484 _(@F:"&44, 8@H@DZ6 $Z: (D"0*">4>@< C,FBJ$:484 E,D$44 4:4 C,FBJ$:484

Q,D>@(@D44 >" *"HJ BD@&@2(:"T,>4b 7@>FH4HJP44 E@`2>@6 C,FBJ$:484 _(@F:"&44 27 "BD,:b

1992 (@*", " H"80, ,(@/ ,, *,H4, D@*4&T4,Fb B@F:, ^H@6 *"HZ" 97.

9) % BJ>8H, 1 FH"H\4 1 R,TF8@(@ 1"8@>" @ BD4@$D,H,>44 4 JHD"H, (D"0*">FH&"

BD,*JF<"HD4&",HFb RH@:

" K424R,F84, :4P" - (D"0*">, Q,TF8@6 C,FBJ$:484, b&:b`V4,Fb >" 31 *,8"$Db

1992 (@*" @*>@&D,<,>>@ (D"0*">"<4 Q,TF8@6 4 E:@&"P8@6 K,*,D"H4&>@6 C,FBJ$:484, -
FH">@&bHFb F 1 b>&"Db 1993 (@*" (D"0*">"<4 Q,TF8@6 C,FBJ$:484" 98.

94 (... BD@*@:0,>4,)
"&H@>@<44 C,FBJ$:484 E:@&,>44 23 *,8"$Db 1990 (@*" b&:b,HFb C,FBJ$:48" E:@&,>4b 4

8@H@DZ6 L"8H4R,F84 BD@04&",H H"<, <@0,H BD4@$D,FH4 (D"0*">FH&@ C,FBJ$:484 E:@&,>44

BD4 H@< JF:@&44, RH@ H"8@, :4P@ B@*"FH 2"b&:,>4, & 8@<B,H,>H>Z6 "*<4>4FHD"H4&>Z6 @D(">

&>JHD,>>4N *,: H@6 @$V4>Z, & 8@H@D@6 @> BD@04&",H ...".

EH"H\b 41 H@(@ 0, !8H" BD,*JF<"HD4&",H, RH@ :4P", D">,, :4T,>>Z, (D"0*">FH&" ="D@*>@6

C,FBJ$:484 E:@&,>44 4 E@P4":4FH4R,F8@6 K,*,D"H4&>@6 C,FBJ$:484 _(@F:"&44, " H"80,

&@,>>@F:J0"V4, $Z&T,6 `(@F:"&F8@6 "D<44, >, B@0,:"&T4, &,D>JH\Fb >" D@*4>J, ^<4(D">HZ,
JHD"H4&T4, F&@, (D"0*">FH&@ & F4:J F&@,(@ BD,$Z&">4b 2" (D">4P,6, 4 >,8@H@DZ, *DJ(4, 8"H,(@D44

:4P <@(JH B@:JR4H\ (D"0*">FH&@ E:@&,>44 >" @F>@&">44 2"b&:,>4b & H,R,>4, (@*4R>@(@ B,D4@*".
Ibid.

95 E<. Law on Nationality of the Socialist Republic of Croatia, Official
Gazette, No. 32/77, abrogated by the Law on Croat Nationality of 26 June 1991
(articles 35 and 37). Ibid.

96 Ibid.

97 E<. <"H,D4":Z, BD,*FH"&:,>>Z, _(@F:"&4,6.

98 Law on Acquisition and Loss of Citizenship of 29 December 1992 (No. 40/1993,
Col. of Laws). % BJ>8H, 2 FH"H\4 1 BD,*JF<"HD4&",HFb, RH@:

( BD@*@:0,>4,...)
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="Db*J F B@:@0,>4b<4 @ BD4@$D,H,>44 (D"0*">FH&" ipso facto 1"8@> F@*,D04H B@:@0,>4b @

BD4@$D,H,>44 (D"0*">FH&" >" @F>@&">44 2"b&:,>4b. ]H" &@2<@0>@FH\ BD,*@FH"&:b,HFb :4P"<,
8@H@DZ, >" 31 *,8"$Db 1992 (@*" $Z:4 (D"0*">"<4 Q,N@F:@&"844, >@ >, $Z:4 (D"0*">"<4

Q,TF8@6 4:4 E:@&"P8@6 C,FBJ$:484, " & >,8@H@DZN @$FH@bH,:\FH&"N - :4P"<, 8@H@DZ, B@F:,

D"FB"*" Q,N@F:@&"844 BD4@$D,:4 (D"0*">FH&@ E:@&"844, BD4 JF:@&44 RH@ @>4 B@FH@b>>@ BD@04&":4

& Q,TF8@6 C,FBJ$:48, B@ <,>\T,6 <,D, >" BD@Hb0,>44 *&JN :,H 4:4 B@FH@b>>@ BD@04&":4 &

HD,H\,6 FHD">,, >@ 4<,:4 B@F:,*>,, B@FH@b>>@, <,FH@ 04H,:\FH&" B,D,* &Z,2*@< 42 Q,N@F:@&"844

>" H,DD4H@D44 Q,TF8@6 C,FBJ$:48499.

10) % FH"H\, 2 1"8@>" @ (D"0*">FH&, E:@&"P8@6 C,FBJ$:484 F@*,D0"HFb B@:@0,>4b @

BD4@$D,H,>44 (D"0*">FH&" ipso facto, ">":@(4R>Z, B@:@0,>4b< F@@H&,HFH&J`V,(@

2"8@>@*"H,:\FH&" Q,TF8@6 C,FBJ$:484:

" 94P", 8@H@DZ, b&:b:4F\ >" 31 *,8"$Db 1992 (@*" (D"0*">"<4 E:@&"P8@6 C,FBJ$:484

F@(:"F>@ 1"8@>J 206/1968 E:@&"P8@(@ ="P4@>":\>@(@ F@&,H" @ BD4@$D,H,>44 4 JHD"H,

(D"0*">FH&" E:@&"P8@6 E@P4":4FH4R,F8@6 C,FBJ$:484 & D,*"8P44 2"8@>" 88/1990, &

F@@H&,HFH&44 F >"FH@bV4< 2"8@>@< b&:b`HFb (D"0*">"<4 E:@&"P8@6 C,FBJ$:484100.

11) =,$,2Z>H,D,F>@ H"80, @H<,H4H\ B@Db*@8, & 8@H@D@< & FH"H\, 18 BD@,8H" ,&D@B,6F8@6

8@>&,>P44 @ (D"0*">FH&, B,D,R4F:b`HFb F:,*J`V4, 8D4H,D44, 8@H@DZ, *@:0>Z JR4HZ&"H\Fb

(@FJ*"DFH&"<4, JR"FH&J`V4<4 & BD"&@BD,,<FH&,: D,":\>"b 4 ^LL,8H4&>"b F&b2\; @$ZR>@, <,FH@

04H,:\FH&" >" *"HJ BD"&@BD,,<FH&" (@FJ*"DFH&"; &@:b 2"HD"(4&",<@(@ :4P"; 4 H,DD4H@D4":\>@,

BD@4FN@0*,>4,101.

12) QH@ 8"F",HFb %,>,P4">F8@6 *,8:"D"P44, H@, 8"8 BD,*FH"&:b,HFb, &@BD@FZ

BD,*@FH"&:,>4b (D"0*">FH&" & F:JR", D"FB"*" D,(J:4DJ`HFb BD,0*, &F,(@ FH"H\,6 10, F@(:"F>@

8@H@D@6 (@FJ*"DFH&@- BD,,<>48 BD,*@FH"&:b,H F&@, (D"0*">FH&@ B@FH@b>>Z< 04H,:b< 2"HD"(4&",<@6

H,DD4H@D44, " H"80, :4P"<, 4<,`V4< <,FH@< F&@,(@ BD@4FN@0*,>4b ^HJ H,DD4H@D4` 4

BD@04&"`V4< &>, ^H@6 H,DD4H@D44, 8@H@DZ, & D,2J:\H"H, BD"&@BD,,<FH&" FH">@&bHFb "B"HD4*"<4.

13) C"$@R"b (DJBB" D"FF<@HD,:" H"80, 8"H,(@D44 :4P, 8@H@DZ< (@FJ*"DFH&@- BD,,<>48
@$b2">@ BD,*@FH"&:bH\ F&@, (D"0*">FH&@. ]H4 8"H,(@D44 $Z:4 JFH">@&:,>Z F JR,H@< P,:@(@ Db*"

^:,<,>H@&, &8:`R"b &@BD@FZ D"2(D">4R,>4b 8@<B,H,>P44 <,0*J D"2:4R>Z<4 (@FJ*"DFH&"<4-

98 (... BD@*@:0,>4,)
" C,T,>4, @ H@<, b&:b,HFb :4 8"8@,- :4$@ L424R,F8@, :4P@ (D"0*">4>@< Q,TF8@6

C,FBJ$:484 4:4 $Z:@ :4 @>@ (D"0*">4>@< Q,TF8@6 4 E:@&"P8@6 K,*,D"H4&>@6 C,FBJ$:484

>" 31 *,8"$Db 1992 (@*", BD4>4<",HFb >" @F>@&, 2"8@>@*"H,:\FH&", *,6FH&J`V,(@ >" H@H

<@<,>H, 8@(*" ^H@ :4P@ *@:0>@ $Z:@ BD4@$D,FH4 4:4 JHD"H4H\ F&@, (D"0*">FH&@".

E<. <"H,D4":Z, BD,*FH"&:,>>Z, Q,TF8@6 C,FBJ$:48@6.

99 EH"H\4 6 4 18 1"8@>" 40/1993. E<. H"80, A/CN.4/480, BJ>8H 31 8@<<,>H"D4b 8

BD@,8H"< FH"H,6 7 4 8.

100 Law on Citizenship of the Slovak Republic of 19 January 1993 (No. 40/1993).
E<. <"H,D4":Z, BD,*FH"&:,>>Z, E:@&"84,6.

101 E<. A/CN.4/480, BJ>8H 31 8@<<,>H"D4b 8 BD@,8HJ FH"H\4 17.
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BD,,<>48"<4102. C"$@R"b (DJBB" BD4T:" 8 &Z&@*J @ H@<, RH@ 8"0*@, 42 (@FJ*"DFH&- BD,,<>48@&
*@:0>@ $ZH\ @$b2">@ BD,*@FH"&:bH\ F&@, (D"0*">FH&@:

a) :4P"<, D@*4&T4<Fb >" H,DD4H@D44, 8@H@D"b FH":" H,DD4H@D4,6 ^H@(@ 8@>8D,H>@(@

(@FJ*"DFH&"- BD,,<>48", 4 BD@04&"`V4< & ^H@< (@FJ*"DFH&,- BD,,<>48, 4:4 & HD,H\,< (@FJ*"DFH&,;

b) :4P"<, D@*4&T4<Fb 2" (D">4P,6, >@ B@:JR4&T4< (D"0*">FH&@ (@FJ*"DFH&"-
BD,*T,FH&,>>48" & D,2J:\H"H, BD4<,>,>4b BD4>P4B" jus sanguinis 4 BD@04&"`V4< & ^H@<

8@>8D,H>@< (@FJ*"DFH&,- BD,,<>48,;

c) :4P"<, >"HJD":42@&"&T4<Fb & (@FJ*"DFH&,- BD,*T,FH&,>>48, 4 BD@04&"`V4< & ^H@<

8@>8D,H>@< (@FJ*"DFH&,- BD,,<>48,;

d) :4P"<, 4<,`V4< B"D"::,:\>@, (D"0*">FH&@ FJ$X,8H", 8@H@DZ6 FH": R"FH\` ^H@(@

8@>8D,H>@(@ (@FJ*"DFH&"- BD,,<>48", 4 BD@04&"`V4< & ^H@< (@FJ*"DFH&,- BD,,<>48, 4:4 & HD,H\,<
(@FJ*"DFH&,.

14) E *DJ(@6 FH@D@>Z, B@ <>,>4` C"$@R,6 (DJBBZ, (@FJ*"DFH&@- BD,,<>48 >, *@:0>@ $ZH\
@$b2">@ BD,*@FH"&:bH\ F&@, (D"0*">FH&@ :4P"<, D@*4&T4<Fb >" H,DD4H@D44, 8@H@D"b FH":"

H,DD4H@D4,6 ^H@(@ 8@>8D,H>@(@ (@FJ*"DFH&"- BD,,<>48", 4:4 :4P"<, 4<,`V4< B"D"::,:\>@,

(D"0*">FH&@ FJ$X,8H", FH"&T,(@ R"FH\` ^H@(@ 8@>8D,H>@(@ (@FJ*"DFH&"- BD,,<>48", ,F:4 ^H4 :4P"

BD@04&"`H & HD,H\,< (@FJ*"DFH&, 4 4<,`H H"80, (D"0*">FH&@ HD,H\,(@ (@FJ*"DFH&". #@:,, H@(@,
(@FJ*"DFH&@- BD,,<>48 >, *@:0>@ $ZH\ BD"&@<@R>@ >"&b2Z&"H\ F&@, (D"0*">FH&@ H"84< :4P"<

BD@H4& 4N &@:4.

15) % @F>@&J BD@,8H" FH"H\4 20 B@:@0,>Z BD4&,*,>>Z, &ZT, &Z&@*Z C"$@R,6 (DJBBZ. %

>,< B@*R,D84&",HFb @F>@&>@6 ^:,<,>H, b&:b`V46Fb @$V4< *:b &F,N 8"H,(@D46, & @H>@T,>44

8@H@DZN C"$@R"b (DJBB" BD4T:" 8 &Z&@*J @ H@<, RH@ *@:0>@ FJV,FH&@&"H\ @$b2"H,:\FH&@

BD,*@FH"&:bH\ (D"0*">FH&@: B@FH@b>>@, <,FH@ 04H,:\FH&" >" H,DD4H@D44 (@FJ*"DFH&"- BD,,<>48"
( BJ>8H a). A@FH@b>>Z, 04H,:4 F@FH"&:b`H @F>@&>J` F@&@8JB>@FH\ >"F,:,>4b (@FJ*"DFH&"-
BD,,<>48", 8@H@D@<J - 8"8 $Z:@ 2"b&:,>@ H"80, Db*@< BD,*FH"&4H,:,6 & S,FH@< 8@<4H,H,103 -
^H@ (@FJ*"DFH&@ @$b2">@ BD,*@FH"&4H\ F&@, (D"0*">FH&@. )">>@, @$b2"H,:\FH&@ D"FF<"HD4&":@F\ 8"8

:@(4R,F8@, F:,*FH&4, H@(@ @$FH@bH,:\FH&", RH@ 8"0*@, @$D"2@&">4,, BD,H,>*J`V,, >"

(@FJ*"DFH&,>>@FH\, *@:0>@ 4<,H\ F&@, >"F,:,>4,104.

16) ]H@H &Z&@*, 8"8 BD,*FH"&:b,HFb, BD"&@<,D,> *"0, H@(*", 8@(*" @F>@&>Z< 8D4H,D4,<,
4FB@:\2J,<Z< *:b BD4@$D,H,>4b ex lege (D"0*">FH&" (@FJ*"DFH&"- BD,,<>48", b&:b,HFb

" B"D"::,:\>@, (D"0*">FH&@" $Z&T,6 F@FH"&>@6 R"FH4 (@FJ*"DFH&"- BD,*T,FH&,>>48". 7"8

F&4*,H,:\FH&J,H, >"BD4<,D, BD"8H48" Q,TF8@6 C,FBJ$:484, B@RH4 &F, B@FH@b>>@ BD@04&"&T4, >"

,, H,DD4H@D44 F@@H&,HFH&J`V4, :4P", 8@H@DZ, >, BD4@$D,:4 R,TF8@, (D"0*">FH&@ & F4:J

&ZT,JB@<b>JH@(@ 8D4H,D4b ex lege, BD4@$D,:4 R,TF8@, (D"0*">FH&@ BJH,< @FJV,FH&:,>4b &

102 ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH4*,FbH"b F,FF4b, )@B@:>,>4, 10
(A/50/10), BD4:@0,>4,, BJ>8HZ 19-20.

103 A/CN.4/472/Add.1, BJ>8H 17.

104 E<. 2"b&:,>4, *,:,("P44 !&FHD44 (A/C.6/50/SR.23, BJ>8H 31).
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F@@H&,HFH&44 F R,TF84< 2"8@>@*"H,:\FH&@< @BH"P44105. G"84< @$D"2@<, D,2J:\H"HZ BD4<,>,>4b

^H@(@ 8D4H,D4b >, 4<,`H FJV,FH&,>>@(@ @H:4R4b @H H@6 F4HJ"P44, 8@H@D"b F:@04:"F\ $Z

&F:,*FH&4, 4FB@:\2@&">4b 8D4H,D4b B@FH@b>>@(@ <,FH" 04H,:\FH&".

17) % BJ>8H, b D"FF<"HD4&",HFb &@BD@F @ BD,*@FH"&:,>44 (D"0*">FH&" :4P"<, 4<,`V4<

@$ZR>@, <,FH@ 04H,:\FH&" & HD,H\,< (@FJ*"DFH&,. % *@B@:>,>4, 8 *&J< 8"H,(@D4b<, J0,

@BD,*,:,>>Z< C"$@R,6 (DJBB@6, H. ,. :4P"<, D@*4&T4<Fb >" H,DD4H@D44, 8@H@D"b FH":"

H,DD4H@D4,6 ^H@(@ 8@>8D,H>@(@ (@FJ*"DFH&"- BD,,<>48", 4:4 4<,`V4< B"D"::,:\>@, (D"0*">FH&@

FJ$X,8H", FH"&T,(@ R"FH\` ^H@(@ 8@>8D,H>@(@ (@FJ*"DFH&"- BD,,<>48", EB,P4":\>Z6 *@8:"*R48

BD,*:"(",H &8:`R4H\ 8"H,(@D4` :4P, 8@H@DZ, *@ H@(@, 8"8 B@84>JH\ (@FJ*"DFH&@- BD,*T,FH&,>>48,
4<,:4 B@FH@b>>@, <,FH@ 04H,:\FH&" >" H,DD4H@D44, FH"&T,6 H,DD4H@D4,6 ^H@(@ 8@>8D,H>@(@

(@FJ*"DFH&"- BD,,<>48". % @F>@&, *">>@(@ BD,*:@0,>4b :,0"H D"2:4R>Z, 2"8@>Z (@FJ*"DFH&-
BD,,<>48@&.

18) %<,FH, F H,< (@FJ*"DFH&@- BD,,<>48 >, @$b2">@ BD,*@FH"&:bH\ F&@, (D"0*">FH&@ ^H4<
8"H,(@D4b< :4P, ,F:4 @>4 4<,`H (D"0*">FH&@ 8@>8D,H>@(@ HD,H\,(@ (@FJ*"DFH&". ]H@ @HD"0,>@ &@

&&@*>@6 R"FH4 BJ>8H" b.

EH"H\b 21

AD,*@FH"&:,>4, BD"&" @BH"P44 (@FJ*"DFH&"<4- BD,,<>48"<4

1. '@FJ*"DFH&"- BD,,<>484 BD,*@FH"&:b`H BD"&@ @BH"P44 &F,< 2"HD"(4&",<Z< :4P"<,
@N&"HZ&",<Z< B@:@0,>4b<4 FH"H\4 20, 8@H@DZ, <@(JH 4<,H\ BD"&@ >" BD4@$D,H,>4,

(D"0*">FH&" *&JN 4:4 $@:,, (@FJ*"DFH&- BD,,<>48@&.

2. 7"0*@, (@FJ*"DFH&@- BD,,<>48 BD,*@FH"&:b,H BD"&@ @BH"P44 2"HD"(4&",<Z< :4P"<,
@$ZR>@ BD@04&"`V4< & HD,H\,< (@FJ*"DFH&, 4 >, @N&"HZ&",<Z< B@:@0,>4b<4

BJ>8H" b FH"H\4 20, >,2"&4F4<@ @H FB@F@$" BD4@$D,H,>4b (D"0*">FH&" (@FJ*"DFH&"-
BD,*T,FH&,>>48".

105 A@Db*8" 376 000 F:@&"P84N (D"0*"> BD4@$D,:4 R,TF8@, (D"0*">FH&@ & B,D4@* F 1 b>&"Db

1993 (@*" B@ 30 4`>b 1994 (@*" (:"&>Z< @$D"2@< BJH,< @BH"P44 & F@@H&,HFH&44 F@ FH"H\,6 18
R,TF8@(@ 2"8@>". E<. Report of the Experts of the Council of Europe on the
Citizenship Laws, op. cit., para. 22 and footnote 7.
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7@<<,>H"D46

1) Cb* *@(@&@D>ZN B@:@0,>46, & 8@H@DZN D"FF<"HD4&"`HFb &@BD@FZ (D"0*">FH&", &8:`R"b

BD"&@ @BH"P44, &@2>48T4, & D,2J:\H"H, D"FR:,>,>4b !&FHD@- %,>(,DF8@6 <@>"DN44, J0,

JB@<4>":4F\106. % $@:\T4>FH&, F&@,< ^H4 B@:@0,>4b 8"F"`HFb F:JR",& @H*,:,>4b R"FH4

H,DD4H@D44 8"8@(@- :4$@ (@FJ*"DFH&". AD"&@ @BH"P44 & F:JR", D"FB"*", " 4<,>>@ @BH"P44 <,0*J

"&FHD46F84< (D"0*">FH&@< 4 &,>(,DF84< (D"0*">FH&@<, BD,*JF<"HD4&":@F\ & FH"H\, 64
GD4">@>F8@(@ <4D>@(@ *@(@&@D"107.

2) % B@F:,*>4N F:JR"bN BD"&@BD,,<FH&" (@FJ*"DFH& & %@FH@R>@6 4 O,>HD":\>@6 +&D@B,

&@2<@0>@FH\ &Z$@D" B@FD,*FH&@< 2"b&:,>4b BD,*JF<"HD4&":"F\ & >"P4@>":\>@< 2"8@>@*"H,:\FH&,

(@FJ*"DFH&- BD,,<>48@&108.

3) % BJ>8H, 1 FH"H\4 3 1"8@>" @ (D"0*">FH&, E:@&"P8@6 C,FBJ$:484 BD,*JF<"HD4&",HFb,
RH@ :`$@, :4P@, 8@H@D@, b&:b:@F\ >" 31 *,8"$Db 1992 (@*" (D"0*">4>@< Q,TF8@6 4 E:@&"P8@6

K,*,D"H4&>@6 C,FBJ$:484 4 >, BD4@$D,:@ (D"0*">FH&@ E:@&"844 ipso facto, 4<,,H BD"&@

@BH4D@&"H\ (D"0*">FH&@ E:@&"844109.

4) % R,TF8@< 1"8@>, @ BD4@$D,H,>44 4 JHD"H, (D"0*">FH&" >"Db*J F B@:@0,>4b<4 @

BD4@$D,H,>44 R,TF8@(@ (D"0*">FH&" ex lege BD,*JF<"HD4&",HFb, RH@ H"8@, (D"0*">FH&@ <@0,H

$ZH\ BD4@$D,H,>@ >" @F>@&">44 2"b&:,>4b. E@(:"F>@ FH"H\, 6:

"1) K424R,F8@, :4P@, 8@H@D@, >" 31 *,8"$Db 1992 (@*" b&:b:@F\ (D"0*">4>@<

Q,TF8@6 4 E:@&"P8@6 K,*,D"H4&>@6 C,FBJ$:484, >@ >, b&:b:@F\ (D"0*">4>@< Q,TF8@6 4:4

E:@&"P8@6 C,FBJ$:484, <@0,H @BH4D@&"H\ (D"0*">FH&@ Q,TF8@6 C,FBJ$:484 BJH,< 2"b&:,>4b.

2) 1"b&:,>4, *,:",HFb & [ 8@<B,H,>H>@< @D(">,] B@ <,FHJ B@FH@b>>@(@ BD@04&">4b

L424R,F8@(@ :4P", *,:"`V,(@ 2"b&:,>4,. 1" BD,*,:"<4 H,DD4H@D44 Q,TF8@6 C,FBJ$:484

2"b&:,>4, *,:",HFb & *4B:@<"H4R,F8@< BD,*FH"&4H,:\FH&, Q,TF8@6 C,FBJ$:484.

3) 7@<B,H,>H>Z6 @D("> &Z*",H FBD"&8J @ F*,:">>@< 2"b&:,>44" 110.

+F:4 FH"H\b 6 8"F",HFb @H>@F4H,:\>@ >,$@:\T@(@ 8@:4R,FH&" :`*,6 ( R,N@F:@&"P84N (D"0*">,
8@H@DZ, >, 4<,:4 @*>@&D,<,>>@ F ^H4< :4$@ R,TF8@(@, :4$@ F:@&"P8@(@ " B"D"::,:\>@(@"
(D"0*">FH&", $Z:@ @R,>\ <":@), H@ FH"H\b 18 2"HD"(4&",H (@D"2*@ $@:,, T4D@8J` (DJBBJ 4

F@*,D04H JF:@&4b BD4@$D,H,>4b R,TF8@(@ (D"0*">FH&" BJH,< @BH"P44111.

106 E<. A/CN.4/480, BJ>8HZ 14-18 8@<<,>H"D4b 8 BD@,8H"< FH"H,6 7 4 8.

107 G"< 0,, BJ>8H 17.

108 G"< 0,, BJ>8H 29.

109 E<. <"H,D4":Z, BD,*FH"&:,>>Z, E:@&"84,6. E<. H"80, H"< 0,, BJ>8H 30.

110 E<. <"H,D4":Z, BD,*FH"&:,>>Z, Q,TF8@6 C,FBJ$:48@6.

111 A@:@0,>4b FH"H\4 18 F<. A/CN.4/480, BD4<,R">4, 161.
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5) )DJ(4< >,*"&>4< F:JR",< BD"&@BD,,<FH&" (@FJ*"DFH&, & F&b24 F 8@H@DZ< &@2>48 &@BD@F

@ F&@$@*>@< &Z$@D, (D"0*">FH&", b&:b,HFb D"FB"* E@P4":4FH4R,F8@6 K,*,D"H4&>@6 C,FBJ$:484

_(@F:"&44. % `(@F:"&F8@< 1"8@>, @ (D"0*">FH&, ( 33/96), >"Db*J F &@2<@0>@FH\`

BD4@$D,H,>4b (D"0*">FH&" ex lege 112, & FH"H\, 47 BD,*JF<"HD4&",HFb F:,*J`V,,:

"1) _(@F:"&F8@, (D"0*">FH&@ <@0,H $ZH\ BD4@$D,H,>@ :`$Z< (D"0*">4>@<

E@P4":4FH4R,F8@6 K,*,D"H4&>@6 C,FBJ$:484 _(@F:"&44, 8@H@DZ6 $Z: (D"0*">4>@< *DJ(@6

D,FBJ$:484 [ K,*,D"P44] ... 4 <,FH@ 04H,:\FH&" 8@H@D@(@ >" *"HJ BD@&@2(:"T,>4b

7@>FH4HJP44 >"N@*4:@F\ >" H,DD4H@D44 _(@F:"&44 ..., 4 ,(@/ ,, *,H\<4, D@*4&T4<4Fb

B@F:, ^H@6 *"HZ, " H"80, :`$Z< (D"0*">4>@< *DJ(@6 D,FBJ$:484 [ K,*,D"P44], 8@H@DZ6

F@(:"F4:Fb F:J04H\ [ & `(@F:"&F8@6 "D<44], 4 ,(@ $:40"6T4<4 D@*FH&,>>48"<4 ..., ,F:4

@>4 >, 4<,`H *DJ(@(@ (D"0*">FH&".

2) 9`$@6 (D"0*">4> *DJ(@6 D,FBJ$:484 [ K,*,D"P44] <@0,H @$D"H4H\Fb ... F

2"b&:,>4,< @ &8:`R,>44 & FB4F@8 `(@F:"&F84N (D"0*"> & H,R,>4, @*>@(@ (@*" F *"HZ

&FHJB:,>4b & F4:J >"FH@bV,(@ 1"8@>". % @BD"&*">>ZN F:JR"bN 2"b&:,>4, <@0,H $ZH\ B@*">@

*"0, B@ 4FH,R,>44 ^H@(@ FD@8", >@ >, B@2*>,, R,< R,D,2 HD4 (@*" F *"HZ &FHJB:,>4b & F4:J

>"FH@bV,(@ 1"8@>".

...

4) 1"b&:,>4, ... B@*",HFb &<,FH, F B@*B4F">>Z< 2"b&4H,:,< *@8J<,>H@< @ H@<,
RH@ @>/ @>" >, 4<,,H *DJ(@(@ (D"0*">FH&", 4:4 *@8J<,>H@< @ H@<, RH@ @>/ @>"
@H8"2":Fb( "F\) @H H"8@(@ (D"0*">FH&"" 113.

6) 7"8 J0, @H<,R":@F\, & 2"8:`R,>44 2 !D$4HD"0>@6 8@<4FF44 ;,0*J>"D@*>@6

8@>L,D,>P44 B@ _(@F:"&44 $Z: &ZF8"2"> Db* 2"<,R">46, 8"F"`V4NFb, B@<4<@ BD@R,(@,
&@2<@0>@(@ BD42>">4b 2" BD,*FH"&4H,:b<4 F,D$F8@(@ >"F,:,>4b & #@F>44 4 ',DP,(@&4>, 4 M@D&"H44

BD"&" >" &Z$@D (D"0*">FH&" & F@@H&,HFH&44 F F@(:"T,>4b<4 <,0*J ^H4<4 D,FBJ$:48"<4114.

7) A@&H@Dbb HD"*4P4@>>J` H@R8J 2D,>4b @ H@<, RH@ " & 2"8@>@*"H,:\FH&, F"<@(@
(@FJ*"DFH&"- BD,,<>48" >"*:,04H @BD,*,:4H\, BD4@$D,H"`H :4 ,(@ (D"0*">FH&@ [ $Z&T4, (D"0*">,
BD,8D"H4&T,(@ F&@, FJV,FH&@&">4, (@FJ*"DFH&"] 4 >" 8"84N JF:@&4bN 4 <@0>@ :4, *:b P,:,6 ,(@

2"8@>@*"H,:\FH&", BD@*@:0"H\ D"FF<"HD4&"H\ & 8"R,FH&, 4<,`V,(@ 8"8@,- :4$@ 2>"R,>4, $Z&T,,
(D"0*">FH&@ (@FJ*"DFH&", BD,8D"H4&T,(@ F&@, FJV,FH&@&">4,", )0,>>4>(2 4 I@HHF &<,FH, F H,<

*@BJF8"`H, RH@ <,0*J>"D@*>@, BD"&@, " &,D@bH>@, @$b2Z&",H (@FJ*"DFH&@- BD,,<>48 BD,*JF<@HD,H\
&@2<@0>@FH\ BD4@$D,H,>4b ^H4<4 (D"0*">"<4 ,(@ (D"0*">FH&" B@ <,>\T,6 <,D, & H@<, RH@

8"F",HFb H,N 42 >4N, 8H@ BD@04&",H >" H,DD4H@D44, 8@H@DJ` B@(:@H4:@ (@FJ*"DFH&@- BD,,<>48, 4:4

4<,,H F >,6 FJV,FH&,>>J` F&b2\" 115.

8) %<,FH, F H,< & BD@,8H, ,&D@B,6F8@6 8@>&,>P44 @ (D"0*">FH&,, 8@H@DZ6

BD,*JF<"HD4&",H @$b2"H,:\FH&@ (@FJ*"DFH&, JR"FH&J`V4N & BD"&@BD,,<FH&,, JR4HZ&"H\ &@:`

112 E<. A/CN.4/480, BJ>8H 8 8@<<,>H"D4b 8 BD@,8HJ FH"H\4 20.

113 E<. <"H,D4":Z, BD,*FH"&:,>>Z, _(@F:"&4,6.

114 E<. A/CN.4/480, BD4<,R">4, 162.

115 Oppenheim’s International Law , op. cit., p. 219.

/...



A/CN.4/480/Add.1
Russian
Page 34

2"HD"(4&",<ZN :4P116, >, F@*,D04HFb 8@>8D,H>ZN B@:@0,>46, 8"F"`V4NFb D"FB"*" 8"8@(@- :4$@
(@FJ*"DFH&".

9) E *DJ(@6 FH@D@>Z, & BJ>8H, b FH"H\4 13 %,>,P4">F8@6 *,8:"D"P44 BD,*JF<"HD4&",HFb:

" 7@(*" *&" 4:4 $@:,, (@FJ*"DFH&" &ZFHJB"`H & 8"R,FH&, BD"&@BD,,<>48@& (@FJ*"DFH&"-
BD,*T,FH&,>>48", 8@H@D@, BD,8D"V",H F&@, FJV,FH&@&">4,, 8"0*@, 42 (@FJ*"DFH&- BD,,<>48@&
BD,*@FH"&:b,H BD"&@ @BH"P44 & B@:\2J (D"0*">FH&" *DJ(4N (@FJ*"DFH&- BD,,<>48@&".

10) %Z&@*Z C"$@R,6 (DJBBZ, 8"F"`V4,Fb @BH"P44 & F:JR", D"FB"*" (@FJ*"DFH&, F@*,D0"HFb

& ,, BD,*&"D4H,:\>@< *@8:"*, 1995 (@*"117. AD@,8H FH"H\4 21 240*,HFb >" ^H4N &Z&@*"N

C"$@R,6 (DJBBZ. %<,FH, F H,< @> BD,*JF<"HD4&",H JBD@V,>>@, D,T,>4,, @F>@&">>@, >"

BD4<,>,>44 @$V,(@ B@:@0,>4b @ D@:4 0,:">4b :4P, F@*,D0"V,(@Fb & BJ>8H, 1 BD@,8H" FH"H\4 7.

11) AJ>8H 1 BD@,8H" FH"H\4 21 B@F&bV,> @BH4D@&">4` 2"HD"(4&",<Z<4 :4P"<4, 8@H@DZ,

4<,`H BD"&@ >" BD4@$D,H,>4, (D"0*">FH&" *&JN 4:4, & >,8@H@DZN F:JR"bN, *"0, $@:\T,(@ R4F:"

(@FJ*"DFH&- BD,,<>48@&, >,2"&4F4<@ @H H@(@, >"N@*4HFb 4N B@FH@b>>@, <,FH@ 04H,:\FH&" & @*>@< 42

^H4N (@FJ*"DFH& 4:4 & 8"8@<- :4$@ HD,H\,< (@FJ*"DFH&,. ?F>@&>"b B@FZ:8" 2"8:`R",HFb & H@<, RH@

&@BD@F @ (D"0*">FH&, >,F8@:\84N (@FJ*"DFH&- BD,,<>48@& &@2>48",H &F:,*FH&4, BD4<,>,>4b
8D4H,D4,&, 42:@0,>>ZN & FH"H\, 20.

12) % BJ>8H, 2 (@&@D4HFb @ 2"HD"(4&",<ZN :4P"N, B@FH@b>>@, <,FH@ 04H,:\FH&" 8@H@DZN

>"N@*4HFb & HD,H\,< (@FJ*"DFH&, 4 8@H@DZ, >, @N&"HZ&"`HFb B@:@0,>4b<4 BJ>8H" b FH"H\4 20.
]H4 :4P" b&:b`HFb 8">*4*"H"<4 >" $,2(D"0*">FH&@, ,F:4 H@:\8@ @>4 >, 4<,`H (D"0*">FH&"

8"8@(@- :4$@ HD,H\,(@ (@FJ*"DFH&". % @H:4R4, @H BJ>8H" 1 (:"&>"b P,:\ D"FF<"HD4&",<@(@ 2*,F\

&"D4">H" 2"8:`R",HFb >, & JD,(J:4D@&">44 B@24H4&>@(@ 8@>L:48H" <,0*J *&J<b 4 $@:,,

(D"0*">FH&"<4 (@FJ*"DFH&- BD,,<>48@&, " & BD,*@FH"&:,>44 :4P"<, 8@H@DZ, BD4@$D,:4 (D"0*">FH&@

(@FJ*"DFH&"- BD,*T,FH&,>>48" H"84<4 FB@F@$"<4, 8"8 F,<,6>Z, @F>@&">4b 4 >"HJD":42"P4b, 4

8@H@DZ, >48@(*" >, $Z:4 ,(@ 04H,:b<4, &@2<@0>@FH4 BD4@$D,FH4 (D"0*">FH&@ B@ <,>\T,6 <,D,

@*>@(@ (@FJ*"DFH&"- BD,,<>48".

116 G,8FH FH"H\4 18 F<. A/CN.4/480, BJ>8H 31 8@<<,>H"D4b 8 BD@,8HJ FH"H\4 17.

117 ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH4*,FbH"b F,FF4b, )@B@:>,>4, 10
( !/50/10), BD4:@0,>4,, BJ>8HZ 21-22.
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C!1)+9 4

?G)+9+=3+ Q!EG3 G+CC3G?C33

EH"H\b 22

EL,D" BD4<,>,>4b

EH"H\4 >"FH@bV,(@ D"2*,:" BD4<,>b`HFb & F:JR"bN, 8@(*" R"FH\ 4:4 R"FH4

H,DD4H@D44 8"8@(@- :4$@ (@FJ*"DFH&" @H*,:b`HFb @H ^H@(@ (@FJ*"DFH&" 4 @$D"2J`H @*>@
4:4 >,F8@:\8@ (@FJ*"DFH&- BD,,<>48@&, " (@FJ*"DFH&@- BD,*T,FH&,>>48 BD@*@:0",H F&@,
FJV,FH&@&">4,.

EH"H\b 23

AD,*@FH"&:,>4, (D"0*">FH&" (@FJ*"DFH&"- BD,,<>48"

E JR,H@< B@:@0,>46 FH"H\4 25 (@FJ*"DFH&@- BD,,<>48 BD,*@FH"&:b,H F&@,
(D"0*">FH&@ F:,*J`V4< 8"H,(@D4b< 2"HD"(4&",<ZN :4P:

a) :4P"<, @$ZR>@ BD@04&"`V4< >" ,(@ H,DD4H@D44; 4

b) $,2 JV,D$" *:b B@:@0,>46 FH"H\4 4, ,F:4 (@FJ*"DFH&@- BD,*T,FH&,>>48
b&:b,HFb (@FJ*"DFH&@<, & 8@H@D@< FJV,FH&@&":" 8"H,(@D4b B"D"::,:\>@(@ (D"0*">FH&"

F@FH"&:b&T4N FJ$X,8H@&, >, @N&"HZ&",<Z< BJ>8H@< a :4P"<, 8@H@DZ, 4<,:4

B"D"::,:\>@, (D"0*">FH&@ FJ$X,8H", FH"&T,(@ R"FH\` ^H@(@ (@FJ*"DFH&"- BD,,<>48",
>,2"&4F4<@ @H <,FH" 4N @$ZR>@(@ BD@04&">4b.

7@<<,>H"D46

1) AD@$:,<Z (D"0*">FH&", F&b2">>Z, F F@2*">4,< (@FJ*"DFH&" & D,2J:\H"H, @H*,:,>4b

R"FH4 H,DD4H@D44 (@FJ*"DFH&"- BD,*T,FH&,>>48", b&:b`HFb *@&@:\>@ F:@0>Z<4, B@F8@:\8J @>4

@*>@&D,<,>>@ 2"HD"(4&"`H BD4@$D,H,>4, (D"0*">FH&" (@FJ*"DFH&"- BD,,<>48", JHD"HJ (D"0*">FH&"

(@FJ*"DFH&"- BD,*T,FH&,>>48" R"FH\` ,(@ >"F,:,>4b, " *:b 2"HD"(4&",<ZN :4P - BD"&@ &Z$@D"

<,0*J (D"0*">FH&@< (@FJ*"DFH&"- BD,*T,FH&,>>48" 4 (@FJ*"DFH&"- BD,,<>48", & >,8@H@DZN F:JR"bN,
<,0*J (D"0*">FH&@< >,F8@:\84N (@FJ*"DFH&- BD,,<>48@&.

2) E@2*">4, %@:\>@(@ '@D@*" )">P4(", b&4&T,,Fb @F@$Z< &4*@< H,DD4H@D4":\>@(@

42<,>,>4b, 4<,:@ >,8@H@DZ, FN@*FH&" F@ F:JR",< F@2*">4b (@FJ*"DFH&" B@FD,*FH&@< @H*,:,>4b. %

@H>@T,>44 B@:JR,>4b (D"0*">FH&" %@:\>@(@ '@D@*" )">P4(" 4 JHD"HZ (,D<">F8@(@ (D"0*">FH&" &

FH"H\, 105 %,DF":\F8@(@ *@(@&@D" BD,*JF<"HD4&":@F\ F:,*J`V,,:

" E@ &FHJB:,>4,< & F4:J >"FH@bV,(@ )@(@&@D" (,D<">F84, (D"0*">,, 4<,`V4,

B@FH@b>>@, <,FH@04H,:\FH&@ >" H,DD4H@D44, @B4F">>@6 & FH"H\, 100, B@H,Db`H ipso facto
(,D<">F8@, (D"0*">FH&@, RH@$Z FH"H\ (D"0*">"<4 %@:\>@(@ '@D@*" )">P4("" 118.

3) % B@:@0,>4bN E,>- /,D<,>F8@(@ <4D>@(@ *@(@&@D", 8"F"`V4NFb B@F:,*FH&46

D"FR:,>,>4b "&FHD@- &,>(,DF8@6 <@>"DN44 *:b (D"0*">FH&", >, BD@&@*4:@F\ R,H8@(@ D"2:4R4b <,0*J

118 3H@(4 4<B,D4":4FH4R,F8@6 &@6>Z: F,D4b <4D>ZN *@(@&@D@& ( P4H. F@R.), H@< I, FHD. 50.
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@H*,:,>4,< 4 D"FB"*@<. G, B@:@0,>4b, 8@H@DZ, 8"F":4F\ @BD,*,:,>4b (D"0*"> !&FHD44 4 %,>(D44

4 8@H@DZ, <@0>@ FR4H"H\ @H>@FbV4<4Fb 8 F:JR"` D"FB"*", J0, D"FF<@HD,>Z & ^H@<

8@>H,8FH,119. 1*,F\ <Z F@FD,*@H@R4< >"T, &>4<">4, >" &@BD@F, BD,*@FH"&:,>4b 2"HD"(4&",<Z<

:4P"< (D"0*">FH&" (@FJ*"DFH&- BD,,<>48@&, &@2>48T4N & D,2J:\H"H, @H*,:,>4b R"FH,6 H,DD4H@D44

$Z&T,6 *J":4FH4R,F8@6 <@>"DN44.

4) 7"8 J0, J8"2Z&":@F\ & *DJ(@< 8@>H,8FH,, & FH"H\, 70 JB@<b>JH@(@ )@(@&@D"

BD,*JF<"HD4&":@F\:

" %Fb8@, :4P@, 4<,`V,, 4>*4(,>"H (pertinenza) >" H,DD4H@D44, &N@*4&T,6 BD,0*, &

F@FH"& H,DD4H@D46 $Z&T,6 "&FHD@- &,>(,DF8@6 <@>"DN44, BD4@$D,H",H B@ BD"&J 4 F

4F8:`R,>4,< "&FHD46F8@(@ (D"0*">FH&" (D"0*">FH&@ '@FJ*"DFH&", @FJV,FH&:b`V,(@

FJ&,D,>4H,H >"* >"2&">>@6 H,DD4H@D4,6" 120.

5) % FH"H\bN 3, 4 4 6 %,DF":\F8@(@ *@(@&@D" F A@:\T,6 BD,*JF<"HD4&":@F\ F:,*J`V,,:

" EH"H\b 3. A@:\T" BD42>",H & 8"R,FH&, B@:\F84N (D"0*"> B@ BD"&J 4 $,2 8"84N- :4$@
L@D<":\>@FH,6 (,D<">F84N, "&FHD46F84N, &,>(,DF84N 4:4 D@FF46F84N (D"0*">, 4<,`V4N

B@FH@b>>@, <,FH@ 04H,:\FH&" >" *"HJ &FHJB:,>4b & F4:J >"FH@bV,(@ )@(@&@D" >" H,DD4H@D44,
8@H@D"b BD42>">" 4:4 $J*,H BD42>">" 8"8 &N@*bV"b & F@FH"& A@:\T4, >@ BD4 JF:@&44

F@$:`*,>4b :`$ZN B@:@0,>46 ;4D>ZN *@(@&@D@& F ',D<">4,6 4:4 !&FHD4,6,
F@@H&,HFH&,>>@, 8"F"`V4NFb :4P, 4<,`V4N B@FH@b>>@, <,FH@ 04H,:\FH&" >" ^H@6 H,DD4H@D44

B@F:, JFH">@&:,>>@6 *"HZ ...

EH"H\b 4. A@:\T" BD42>",H & 8"R,FH&, B@:\F84N (D"0*"> B@ BD"&J 4 $,2 8"84N- :4$@
L@D<":\>@FH,6 :4P (,D<">F8@(@, "&FHD46F8@(@, &,>(,DF8@(@ 4:4 D@FF46F8@(@ (D"0*">FH&",
D@*4&T4NFb >" J8"2">>@6 H,DD4H@D44 @H D@*4H,:,6, 4<,&T4N H"< B@FH@b>>@, <,FH@

04H,:\FH&", *"0, ,F:4 >" *"HJ &FHJB:,>4b >"FH@bV,(@ )@(@&@D" & F4:J @>4 >, $J*JH 4<,H\

H"< B@FH@b>>@(@ <,FH" 04H,:\FH&" ...

EH"H\b 6. A@:\F8@, (D"0*">FH&@ $J*,H BD4@$D,H,>@ B@ BD"&J :4T\ & F4:J L"8H"

D@0*,>4b >" B@:\F8@6 H,DD4H@D44 :`$Z< :4P@<, >, 4<,`V4< *DJ(@(@ (D"0*">FH&"" 121.

6) !>":@(4R>Z, B@:@0,>4b H"80, F@*,D0"HFb & F@@H&,HFH&J`V4N FH"H\bN 3, 4 4 6
E,>- /,D<,>F8@(@ *@(@&@D" F Q,N@F:@&"84,6122, E,>- /,D<,>F8@(@ *@(@&@D" F E,D$@- M@D&"H@-
E:@&,>F84< '@FJ*"DFH&@<123 4 A"D40F8@(@ *@(@&@D" F CJ<Z>4,6124.

119 E<. BJ>8HZ 2-4 8@<<,>H"D4b 8 BD@,8HJ FH"H\4 20 &ZT,.

120 3H@(4 4<B,D4":4FH4R,F8@6 &@6>Z ... ( P4H. F@R.), H@< II, FHD. 30.

121 G.Fr. de Martens, Nouveau recueil général de traités , 3ème série, t. XIII,
pp. 505-506.

122 Ibid., pp. 514-515.

123 Ibid., pp. 524-525.

124 Ibid., p. 531.
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7) +V, @*>4< BD4<,D@< b&:b,HFb @H*,:,>4, E4>("BJD" @H K,*,D"P44 ;":"6244125. A@

8@>FH4HJP44 ;":"6244 B"D"::,:\>@ F L,*,D":\>Z< (D"0*">FH&@< FJV,FH&@&":@ @H*,:\>@,

(D"0*">FH&@ F@FH"&>ZN R"FH,6 K,*,D"P44. 7@(*" 9 "&(JFH" 1965 (@*" E4>("BJD @H*,:4:Fb @H

K,*,D"P44 ;":"6244 4 FH": >,2"&4F4<Z< (@FJ*"DFH&@<, (D"0*">, E4>("BJD" B,D,FH":4 $ZH\

(D"0*">"<4 K,*,D"P44 ;":"6244 4 4N F4>("BJDF8@, (D"0*">FH&@ FH":@ ,*4>FH&,>>Z< D,":\>Z<

(D"0*">FH&@<. +(@ B@:JR,>4, 4 JHD"H" D,(J:4D@&":4F\ 8@>FH4HJP4,6 E4>("BJD" 4 B@:@0,>4b<4

8@>FH4HJP44 ;":"6244, 8@H@DZ, B@- BD,0>,<J D"FBD@FHD">b:4F\ >" E4>("BJD & F4:J !8H" @
>,2"&4F4<@FH4 C,FBJ$:484 E4>("BJD 1965 (@*"126.

8) 7@(*" 26 <"DH" 1971 (@*" #">(:"*,T FH":" >,2"&4F4<Z< (@FJ*"DFH&@<, BD@04&">4, >"

^H@6 H,DD4H@D44 $Z:@ BD42>">@ (:"&>Z< 8D4H,D4,< *:b BD,*@FH"&:,>4b (D"0*">FH&" #">(:"*,T,
>,2"&4F4<@ @H :`$ZN *DJ(4N JF:@&46. ?*>"8@ @H 04H,:,6 H,DD4H@D44 >,$,>(":\F8@(@

BD@4FN@0*,>4b HD,$@&":@F\ F*,:"H\ BD@FH@, 2"b&:,>4,, F H,< RH@$Z @>4 <@(:4 $ZH\ BD42>">Z

(D"0*">"<4 #">(:"*,T; @>4 H"80, <@(:4 @BH4D@&"H\ & B@:\2J F@ND">,>4b B"84FH">F8@(@

(D"0*">FH&"127.

9) E@2*">4, ',D<">F8@6 ),<@8D"H4R,F8@6 C,FBJ$:484 <@0>@ & @BD,*,:,>>@6 FH,B,>4

@H>,FH4 8 8"H,(@D44 @H*,:,>4b. ?*>"8@ ,(@ >,:\2b D"FF<"HD4&"H\ & @HDZ&, @H *,$,::bP44

',D<">44 4 &@BD@F" @ >,<,P8@< (D"0*">FH&, & P,:@<. A@F:, &H@D@6 <4D@&@6 &@6>Z, " H@R>,,

B@F:, BD4>bH4b & 1949 (@*J 8@>FH4HJP46 K,*,D"H4&>@6 C,FBJ$:484 ',D<">44 4 ',D<">F8@6

),<@8D"H4R,F8@6 C,FBJ$:484, BD@$:,<" >,<,P8@(@ (D"0*">FH&" " FH":" >"FH@:\8@ F:@0>@6, RH@ ,,

<@(JH JFB,T>@ @$FJ0*"H\ :4T\ >,F8@:\8@ D,*84N FB,P4":4FH@&" 128. ?*>"8@ F@ND">,>4, 4>FH4HJH"

>,<,P8@(@ (D"0*">FH&" B@F:, 1945 (@*", 8"8 BD,*FH"&:b,HFb, FR4H":@F\ &B@:>, *@BJFH4<Z<. )"0,

;4T,:\ %4D":4, JH&,D0*"&T46, RH@ " F <@<,>H" $,2@(@&@D@R>@6 8"B4HJ:bP44 ... (,D<">F8@,

(@FJ*"DFH&@ BD,8D"H4:@ F&@, FJV,FH&@&">4,, 8"8 L"8H4R,F84, H"8 4 `D4*4R,F84", & H@ 0, &D,<b

BD42>"&":, RH@ " (,D<">F84, 2"8@>Z, 8"F"`V4,Fb (D"0*">FH&", BD@*@:0"`H FJV,FH&@&"H\ ...,
D"&>@ 8"8 4 4<B:4P4H>@ &ZH,8"`V4, 42 ^H@(@ @BD,*,:,>>Z, D,T,>4b 7@>HD@:\>@(@ F@&,H"" 129.
A@ <>,>4` *DJ(@(@ "&H@D", " :4T\ P,>@6 F@2*">4b B@RH4 60 <:>. "B"HD4*@& F@`2>Z, *,D0"&Z,
T,*T4,, B@ 8D"6>,6 <,D, *@ A@HF*"<F8@6 8@>L,D,>P44, B@ BJH4 " D"FR:,>,>4b" ',D<">44, <@(:4

$Z *@$4H\Fb @H<,>Z (,D<">F8@(@ (D"0*">FH&"" 130. 3<,>>@ >" ^H@< L@>, ',D<">F8"b

),<@8D"H4R,F8"b C,FBJ$:48", FR4H"&T"b F,$b F 1955 (@*" >@&Z< (@FJ*"DFH&@<, JFH">@&4:" 2"8@>@<

@H 1967 (@*" F&@, F@$FH&,>>@, (D"0*">FH&@. E@(:"F>@ ^H@<J 2"8@>J, 8"0*@, :4P@, >" 8@H@D@,

125 ? BD,*T,FH&J`V,< @$X,*4>,>44 E4>("BJD" F ;":"6F8@6 K,*,D"P4,6 F<. BJ>8H 4
8@<<,>H"D4b 8 BD@,8HJ FH"H\4 18 &ZT,.

126 Goh Phai Cheng, op. cit., p. 9.

127 M. Rafiqul Islam, "The Nationality Law and Practice of Bangladesh", in Ko
Swan Sik (ed.), Nationality and International Law in Asian Perspective (Dordrecht,
Martinus Nijhoff, 1990), pp. 5-8.

128 Koenig, op.cit., p. 253.

129 Michel Virally, L’administration internationale de l’Allemagne , 1948,
Nos. 129 et 131.

130 Koenig, op. cit., p. 238.
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D"FBD@FHD">b:"F\ `D4F*48P4b ),<@8D"H4R,F8@6 C,FBJ$:484 4 8@H@D@, >" <@<,>H F@2*">4b ^H@(@

(@FJ*"DFH&" 4<,:@ (,D<">F8@, (D"0*">FH&@, FH">@&4:@F\ (D"0*">4>@< ^H@(@ (@FJ*"DFH&"131.

10) AD4<,D HD,N $":H46F84N D,FBJ$:48, " 4<,>>@ ]FH@>44, 9"H&44 4 94H&Z, &,D>J&T4N

F,$, >,2"&4F4<@FH\ & 1991 (@*J, &Db* :4 B@*N@*4H *:b 42JR,>4b F:JR",& @H*,:,>4b, B@F8@:\8J ^H4

D,FBJ$:484 JH&,D0*"`H, RH@ `D4*4R,F84 @>4 >48@(*" >, $Z:4 R"FH\` E@&,HF8@(@ E@`2" 4,
F:,*@&"H,:\>@, &@FFH">@&:,>4, 4N FJ&,D,>4H,H" >, b&:b,HFb F:JR",< @H*,:,>4b (@FJ*"DFH& &

B@*:4>>@< F<ZF:, ^H@(@ H,D<4>".

11) ?*>"8@ 2*,F\ F:,*@&":@ $Z >"B@<>4H\ @ H@<, RH@ ^H4 (@FJ*"DFH&" BD4$,(:4 8

D,HD@"8H4&>@<J BD4<,>,>4` BD4>P4B@&, 2"8D,B:,>>ZN & 2"8@>"N @ (D"0*">FH&,, *,6FH&@&"&T4N *@

1940 (@*". G"8, 1"8@> @ (D"0*">FH&, ]FH@>44 1938 (@*" 4 1"8@> @ (D"0*">FH&, 9"H&44

1919 (@*" $Z:4 B@&H@D>@ &&,*,>Z & *,6FH&4,, F H,< RH@$Z @BD,*,:4H\ F@&@8JB>Z6 8@>H4>(,>H

(D"0*"> ^H4N D,FBJ$:48132. !>":@(4R>Z< @$D"2@<, FH"H\4 17 4 18 1"8@>" @ (D"0*">FH&, 94H&Z

@H 5 *,8"$Db 1991 (@*" BD,*JF<"HD4&"`H F@ND">,>4, 4:4 &@FFH">@&:,>4, BD"& (D"0*">FH&" 94H&Z

F@ FFZ:8@6 >" 2"8@>, *,6FH&@&"&T46 *@ 15 4`>b 1940 (@*"133. )DJ(4, :4P", B@FH@b>>@

BD@04&"`V4, & ^H4N D,FBJ$:48"N, <@(JH B@:JR4H\ (D"0*">FH&@, B@*"& F@@H&,HFH&J`V,, N@*"H"6FH&@

4 &ZB@:>4& BD@R4, HD,$@&">4b, J8"2">>Z, & 2"8@>,134.

12) 7@(*" B@F:, D"FB"*" $Z&T,(@ E@&,HF8@(@ E@`2" I8D"4>" @$D,:" >,2"&4F4<@FH\,
B@:JR,>4, ,, (D"0*">FH&" :4P"<4, 2"HD@>JHZ<4 BD"&@BD,,<FH&@<, D,(J:4D@&":@F\ 1"8@>@< @

(D"0*">FH&, I8D"4>Z 1635 XII @H 8 @8Hb$Db 1991 (@*", FH"H\b 2 8@H@D@(@ (:"F4H:

131 Ibid., pp. 255-256.

132 E<. D,2@:`P4` %,DN@&>@(@ F@&,H" ]FH@>F8@6 C,FBJ$:484 @H 26 L,&D":b 1992 (@*" @

&@FFH">@&:,>44 & *,6FH&44 F @$D"H>@6 F4:@6 1"8@>" @ (D"0*">FH&, 1938 (@*" 4 D,2@:`P4`

%,DN@&>@(@ F@&,H" 9"H&46F8@6 C,FBJ$:484 @ &@FFH">@&:,>44 BD"& (D"0*"> 9"H&46F8@6 C,FBJ$:484 4

@F>@&>ZN BD4>P4B"N >"HJD":42"P44 @H 15 @8Hb$Db 1991 (@*" (Nationalité, minorités et
succession d’États, op. cit.).

133 Ibid.

134 E<. &H@D@6 *@8:"*, A/CN.4/474, BD4<,R">4, 138.
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" 'D"0*">"<4 I8D"4>Z b&:b`HFb:

1) :4P", 8@H@DZ, >" <@<,>H BD4>bH4b >"FH@bV,(@ 1"8@>" BD@04&"`H & I8D"4>,,
>,2"&4F4<@ @H 4N BD@4FN@0*,>4b, F@P4":\>@(@ 4 4<JV,FH&,>>@(@ B@:@0,>4b, D"F@&@6 4

>"P4@>":\>@6 BD4>"*:,0>@FH4, B@:", @$D"2@&">4b, b2Z8", B@:4H4R,F84N &2(:b*@&,
&,D@4FB@&,*">4b, D@*" 4 N"D"8H,D" 2">bH46, ,F:4 @>4 >, b&:b`HFb (D"0*">"<4 *DJ(4N

(@FJ*"DFH& 4 ,F:4 @>4 >, @H8"2Z&"`HFb BD4@$D,FH4 (D"0*">FH&@ I8D"4>Z ..." 135

13) EH"H\b 2 1"8@>" @ (D"0*">FH&, C,FBJ$:484 #,:"DJF\ @H 18 @8Hb$Db 1991 (@*", F

42<,>,>4b<4 4 *@B@:>,>4b<4, &>,F,>>Z<4 1"8@>@< @H 15 4`>b 1993 (@*" 4 A@FH">@&:,>4,<

%,DN@&>@(@ E@&,H" C,FBJ$:484 #,:"DJF\ @H 15 4`>b 1993 (@*", (:"F4H:

" 'D"0*">"<4 C,FBJ$:484 #,:"DJF\ b&:b`HFb:

1) :4P", 8@H@DZ, B@FH@b>>@ BD@04&"`H >" H,DD4H@D44 C,FBJ$:484 #,:"DJF\ >" *,>\

&FHJB:,>4b & F4:J >"FH@bV,(@ 1"8@>" ..." 136

G,D<4> " :4P"" b&>@ @2>"R",H $Z&T4N (D"0*"> E@&,HF8@(@ E@`2", RH@ H"80, F:,*J,H 42 H,8FH"

BJ>8H" 1 A@FH">@&:,>4b, F@(:"F>@ 8@H@D@<J

" 3>@FHD">>Z, (D"0*">, 4 :4P" $,2 (D"0*">FH&", 8@H@DZ, >" *,>\ &FHJB:,>4b & F4:J

1"8@>" ... B@FH@b>>@ BD@04&":4 & #,:"DJF4 B@ F@@H&,HFH&J`V4< &4*"< >" 04H,:\FH&@, >,

B@*B"*"`H B@* *,6FH&4, BJ>8H" 1 FH"H\4 2 >"FH@bV,(@ 1"8@>"".

%<,FH, F H,<, F@(:"F>@ BJ>8HJ 2 A@FH">@&:,>4b, :4P", &D,<,>>@ &Z,N"&T4, 2" BD,*,:Z

C,FBJ$:484 & F4:J J8"2">>ZN & ^H@< 0, BJ>8H, BD4R4>, H"84N, 8"8 &@,>>"b F:J0$",
8@<">*4D@&84 4 H. *., BD42>"`HFb B@FH@b>>@ BD@04&"`V4<4 >" H,DD4H@D44 C,FBJ$:484 #,:"DJF\.

14) 'D"0*">FH&@ ]D4HD,4, >,2"&4F4<@(@ (@FJ*"DFH&" F 27 "BD,:b 1993 (@*", D,(J:4DJ,HFb

A@FH">@&:,>4,< @$ ^D4HD,6F8@< (D"0*">FH&, 21/1992 @H 6 "BD,:b 1992 (@*"137. %

B@:@0,>4bN @ BD4@$D,H,>44 ^D4HD,6F8@(@ (D"0*">FH&" & *,>\ @$D,H,>4b >,2"&4F4<@FH4 BD@&@*4HFb

D"2(D">4R,>4, <,0*J :4P"<4 ^D4HD,6F8@(@ BD@4FN@0*,>4b, :4P"<4, >"HJD":42@&">>Z<4 ex lege &

F4:J 4N BD@04&">4b & ]D4HD,, F 1934 B@ 1951 (@*, :4P"<4, >"HJD":42@&">>Z<4 B@ 4N BD@F\$,,
4 :4P"<4, D@0*,>>Z<4 @H H"84N 8"H,(@D46 :4P. E@(:"F>@ FH"H\, 2 (2) A@FH">@&:,>4b:

" 94P@< ^D4HD,6F8@(@ BD@4FN@0*,>4b" FR4H",HFb :`$@, :4P@, BD@04&"&T,, & ]D4HD,,

& 1933 (@*J".

135 E<. <"H,D4":Z, BD,*FH"&:,>>Z, I8D"4>@6.

136 E<. <"H,D4":Z, BD,*FH"&:,>>Z, #,:"DJF\`.

137 G,8FH F<. & BJ$:48"P44: Eritrea - Referendum of Independence, April 23-25 ,
1993 (African-American Institute), pp. 80-84.
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% FH"H\, 3 (1) BD,*JF<"HD4&",HFb >"HJD":42"P4b ex lege:

" ]D4HD,6F8@, (D"0*">FH&@ >"FH@bV4< BD,*@FH"&:b,HFb :`$@<J :4PJ >,^D4HD,6F8@(@

BD@4FN@0*,>4b, 8@H@D@, &X,N":@ & ]D4HD,` 4 BD@04&":@ H"< & B,D4@* F >"R":" 1934 B@

8@>,P 1951 (@*", ,F:4 @>@ >, F@&,DT":@ ">H4>"D@*>ZN "8H@& & B,D4@* @F&@$@*4H,:\>@6

$@D\$Z ^D4HD,6F8@(@ >"D@*" ..."

A@FH">@&:,>4, "&H@<"H4R,F84 >"*,:b,H ^D4HD,6F84< (D"0*">FH&@< :`$@, :4P@, D@0*,>>@, @H @HP"

4:4 <"H,D4 ^D4HD,6F8@(@ BD@4FN@0*,>4b & ]D4HD,, 4:4 2" (D">4P,6 ( FH"H\b 2 (1), 4 :`$@,

:4P@, D@0*,>>@, @H :4P", >"HJD":42@&">>@(@ ex lege ( FH"H\b 3 (2).

15) )"0, ,F:4 B@b&:,>4, >@&ZN >,2"&4F4<ZN (@FJ*"DFH& @H:4R",HFb @H @H*,:,>4b, BD"8H48"

(@FJ*"DFH&, &@2>48T4N & D,2J:\H"H, BD@P,FF" *,8@:@>42"P44, <@0,H *"H\ @BD,*,:,>>@,

BD,*FH"&:,>4, @ B@F:,*>,<, 4 & 4N BD"8H48, @H<,R",HFb <>@(@ @$V4N N"D"8H,D4FH48. G"8,
F@(:"F>@ 7@>FH4HJP44 #"D$"*@F", & F&b24 F *@FH40,>4,< >,2"&4F4<@FH4 BD,*JF<"HD4&":@F\ *&" H4B"

BD4@$D,H,>4b (D"0*">FH&". % D"2*,:, 2 B,D,R4F:,>Z 8"H,(@D44 :4P, 8@H@DZ, "&H@<"H4R,F84

FH">@&4:4F\ (D"0*">"<4 #"D$"*@F" & *,>\ @$D,H,>4b 4< >,2"&4F4<@FH4 - 30 >@b$Db 1966 (@*".
]H@H D"2*,: (:"F4H:

"1) 7"0*@, :4P@, D@0*,>>@, >" #"D$"*@F, 4 b&:b`V,,Fb B@ F@FH@b>4` >"

29 >@b$Db 1966 (@*" (D"0*">4>@< E@,*4>,>>@(@ 7@D@:,&FH&" 4 8@:@>46, FH">@&4HFb

(D"0*">4>@< #"D$"*@F" 30 >@b$Db 1966 (@*".

2) 7"0*@, :4P@, D@*4&T,,Fb 2" BD,*,:"<4 #"D$"*@F" 4 b&:b`V,,Fb B@ F@FH@b>4`

>" 29 >@b$Db 1966 (@*" (D"0*">4>@< E@,*4>,>>@(@ 7@D@:,&FH&" 4 8@:@>46, & F:JR", ,F:4

,(@ @H,P FH">@&4HFb 4:4 FH": $Z BD4 042>4 (D"0*">4>@< #"D$"*@F" & F@@H&,HFH&44 F

B@:@0,>4b<4 B@*D"2*,:" 1, FH">@&4HFb (D"0*">4>@< #"D$"*@F" 30 >@b$Db 1966 (@*".

3) 9`$@, :4P@, b&:b`V,,Fb B@ F@FH@b>4` >" 29 >@b$Db 1966 (@*" (D"0*">4>@<

E@,*4>,>>@(@ 7@D@:,&FH&" 4 8@:@>46:

a) FH"& H"84< (D"0*">4>@< F@(:"F>@ !8HJ @ $D4H">F8@< B@**">FH&, 1948 (@*" &

F4:J F&@,6 >"HJD":42"P44 >" #"D$"*@F, & 8"R,FH&, $D4H">F8@(@ B@**">>@(@ *@ &FHJB:,>4b

!8H" & F4:J; 4:4

b) FH"& H"84< (D"0*">4>@< & F4:J F&@,6 >"HJD":42"P44 4:4 D,(4FHD"P44 >"

#"D$"*@F, F@(:"F>@ &ZT,J8"2">>@<J !8HJ, FH">@&4HFb (D"0*">4>@< #"D$"*@F" 30 >@b$Db

1966 (@*"" 138.

16) !>":@(4R>Z, B@:@0,>4b <@0>@ @$>"DJ04H\ & 8@>FH4HJP4bN Db*" *DJ(4N (@FJ*"DFH&,
B@:JR4&T4N >,2"&4F4<@FH\ B@F:, &H@D@6 <4D@&@6 &@6>Z, 8"8 H@: #@HF&">Z139, '"6">Z140,

138 Materials on succession of States, op. cit., p. 124.

139 Ibid., pp. 137-139.

140 Ibid., pp. 203-204.
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a<"684141, 7,>44142, 9,F@H@143, ;"&D484b144, E\,DD"- 9,@>,145, GD4>4*"*" 4 G@$"(@146

4 1"<$44147.

17) % D"2*,:, 1 7@>FH4HJP44 ;":"&4 BD,*JF<"HD4&",HFb "&H@<"H4R,F8@, B@:JR,>4,

(D"0*">FH&" B@F:, *@FH40,>4b FHD">@6 >,2"&4F4<@FH4 F@(:"F>@ F:,*J`V,6 BD@P,*JD,:

" 7"0*@, :4P@, 8@H@D@,, D@*4&T4F\ >" H,DD4H@D44 $Z&T,(@ AD@H,8H@D"H" =\bF":,>*,
b&:b,HFb B@ F@FH@b>4` >" 5 4`:b 1964 (@*" (D"0*">4>@< E@,*4>,>>@(@ 7@D@:,&FH&" 4

8@:@>46 4:4 $D4H">F84< B@8D@&4H,:\FH&J,<Z< :4P@<, FH">@&4HFb (D"0*">4>@< ;":"&4

6 4`:b 1964 (@*";

AD4 JF:@&44, RH@ @>@ >, FH">@&4HFb (D"0*">4>@< ;":"&4 & F4:J ^H@(@ B@*D"2*,:",
,F:4 >4 @*4> 42 ,(@ D@*4H,:,6 >, $Z: D@0*,> >" H,DD4H@D44 $Z&T,(@ BD@H,8H@D"H"

=\bF":,>*" 148.

18) E@(:"F>@ D"2*,:J 2 BD4:@0,>4b D 8 )@(@&@DJ @ F@2*">44 C,FBJ$:484 74BD @H

16 "&(JFH" 1960 (@*":

"1. 9`$@6 (D"0*">4> E@,*4>,>>@(@ 7@D@:,&FH&" 4 8@:@>46, 8@H@DZ6 B@ F@FH@b>4` >"

*"HJ 2"8:`R,>4b >"FH@bV,(@ )@(@&@D" J*@&:,H&@Db,H :`$@<J 42 JF:@&46, J8"2">>ZN &

BJ>8H, 2 >"FH@bV,(@ D"2*,:", FH">@&4HFb & ^H@H 0, *,>\ (D"0*">4>@< C,FBJ$:484 74BD,
,F:4 @> @$ZR>@ BD@04&": >" @FHD@&, 74BD & :`$@, &D,<b & H,R,>4, BbH4:,H>,(@ B,D4@*",
>,B@FD,*FH&,>>@ BD,*T,FH&J`V,(@ *"H, 2"8:`R,>4b >"FH@bV,(@ )@(@&@D".

2. IF:@&4b, JB@<b>JHZ, & BJ>8H, 1 >"FH@bV,(@ D"2*,:", 2"8:`R"`HFb & H@<, RH@

F@@H&,HFH&J`V,, :4P@ *@:0>@ $ZH\:

a) :4P@<, FH"&T4< $D4H">F84< B@**">>Z< F@(:"F>@ B@:@0,>4b< BD48"2@& & E@&,H,

@$ ">>,8F44 74BD" @H 1914-1943 (@*@&; 4:4

b) :4P@<, D@*4&T4<Fb >" @FHD@&, 74BD >, D">\T, 5 >@b$Db 1914 (@*";

c) :4P@<, BD@4FN@*bV4< B@ @HP@&F8@6 :4>44 @H H"8@(@ :4P", 8@H@D@, JB@<4>",HFb

& B@*BJ>8H"N a 4:4 b >"FH@bV,(@ BJ>8H".

141 Ibid., pp. 246.

142 Ibid., pp. 254-255.

143 Ibid., pp. 282.

144 Ibid., p. 353.

145 Ibid., pp. 389-390.

146 Ibid., pp. 429.

147 Ibid., pp. 472.

148 Ibid., p. 307.
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3. 9`$@6 (D"0*">4> E@,*4>,>>@(@ 7@D@:,&FH&" 4 8@:@>46, D@*4&T46Fb & B,D4@* <,0*J

*"H@6 2"8:`R,>4b >"FH@bV,(@ )@(@&@D" 4 [16 L,&D":b 1961 (@*"], FH">@&4HFb (D"0*">4>@<

C,FBJ$:484 74BD & *,>\ F&@,(@ D@0*,>4b, ,F:4 ,(@ @H,P FH">@&4HFb H"84< (D"0*">4>@<

F@(:"F>@ >"FH@bV,<J D"2*,:J 4:4 FH": $Z 4< BD4 042>4" 149.

19) QH@ 8"F",HFb F@2*">4b (@FJ*"DFH&" B@FD,*FH&@< @H*,:,>4b, H@ & BJ>8H, 2 FH"H\4 18
'"D&"D*F8@(@ BD@,8H" 8@>&,>P44 @ (D"0*">FH&, 1929 (@*" BD,*JF<"HD4&":@F\ F:,*J`V,,:

" 7@(*" 8"8"b- :4$@ R"FH\ H,DD4H@D44 (@FJ*"DFH&" ... FH">@&4HFb H,DD4H@D4,6 >@&@(@

(@FJ*"DFH&", (D"0*">, B,D&@(@ (@FJ*"DFH&", BD@*@:0"`V4, F&@, @$ZR>@, BD@04&">4, >" ^H@6

H,DD4H@D44, JHD"R4&"`H (D"0*">FH&@ ^H@(@ (@FJ*"DFH&" 4 FH">@&bHFb (D"0*">"<4 (@FJ*"DFH&"-
BD,,<>48" & @HFJHFH&4, *@(@&@D>ZN B@:@0,>46 @$ 4>@<, ,F:4 H@:\8@ & F@@H&,HFH&44 F

2"8@>"<4 (@FJ*"DFH&"- BD,,<>48" @>4 >, @H8"2Z&"`HFb @H ,(@ (D"0*">FH&"" 150.

20) IB@<4>"&T46Fb &ZT, BD@,8H ,&D@B,6F8@6 8@>&,>P44 @ (D"0*">FH&, >, F@*,D04H

8@>8D,H>ZN BD"&4:, BD4<,>4<ZN & D"2:4R>ZN F:JR"bN BD"&@BD,,<FH&" (@FJ*"DFH&151. QH@ 8"F",HFb

%,>,P4">F8@6 *,8:"D"P44, H@, N@Hb & >,6 H"80, >, F@*,D04HFb @H*,:\>ZN B@:@0,>46 *:b 8"0*@(@

8@>8D,H>@(@ F:JR"b BD"&@BD,,<FH&" (@FJ*"DFH&, @>", H,< >, <,>,,, B@2&@:b,H &Z&,FH4

@BD,*,:,>>Z, BD"&4:" & @H>@T,>44 BD,*@FH"&:,>4b (D"0*">FH&" & 8@>8D,H>@< F:JR", @H*,:,>4b

R"FH4 H,DD4H@D44 (@FJ*"DFH&". G"8, F@(:"F>@ BJ>8HJ a FH"H\4 8, BD4<,>4<@<J &@ &F,N F:JR"bN

BD"&@BD,,<FH&", (@FJ*"DFH&@- BD,,<>48 @$b2">@ BD,*@FH"&4H\ F&@, (D"0*">FH&@ &F,< (D"0*">"<

(@FJ*"DFH&"- BD,*T,FH&,>>48", B@FH@b>>@ BD@04&"`V4< >" F@@H&,HFH&J`V,6 H,DD4H@D44.

21) C"$@R"b (DJBB" F*,:":" >,F8@:\8@ BD,*&"D4H,:\>ZN &Z&@*@&, 8"F"`V4NFb

BD,*@FH"&:,>4b (D"0*">FH&" (@FJ*"DFH&"- BD,,<>48", &@2>48T,(@ & D,2J:\H"H, @H*,:,>4b R"FH4

H,DD4H@D44 (@FJ*"DFH&"- BD,*T,FH&,>>48". A@ <>,>4` C"$@R,6 (DJBBZ, (@FJ*"DFH&@- BD,,<>48
*@:0>@ $ZH\ @$b2">@ BD,*@FH"&:bH\ F&@, (D"0*">FH&@ @BD,*,:,>>Z< 8"H,(@D4b< :4P, RH@ b&:b,HFb

F:,*FH&4,< BD"&" (@FJ*"DFH&"- BD,*T,FH&,>>48" :4T"H\ ^H4N 0, :4P F&@,(@ (D"0*">FH&"152.

22) AD@,8H FH"H\4 23 8"F",HFb B,D&@(@ &@BD@F", >" 8@H@DZ6 >,@$N@*4<@ >"6H4 @H&,H &

F&b24 F @H*,:,>4,< R"FH4 H,DD4H@D44: BD,*@FH"&:,>4b (D"0*">FH&" (@FJ*"DFH&"- BD,,<>48" 04H,:b<
H,DD4H@D46, JHD"R,>>ZN (@FJ*"DFH&@<- BD,*T,FH&,>>48@<. A@:@0,>4b ^H@6 FH"H\4 &@FBD@42&@*bH, F

>,2>"R4H,:\>Z<4 D,*"8P4@>>Z<4 42<,>,>4b<4, B@:@0,>4b BD@,8H" FH"H\4 20, >@ $,2 ,, BJ>8H" b
(i). 3F8:`R,>4, ^H@(@ B@:@0,>4b @$JF:@&:,>@ H,<, RH@ & F:JR", @H*,:,>4b R"FH4 4:4 R"FH,6

H,DD4H@D44 (@FJ*"DFH&@- BD,*T,FH&,>>48 >, BD,8D"V",H FJV,FH&@&"H\. A@^H@<J 2*,F\ >,H @F>@&">46

*:b 8"84N- :4$@ F@<>,>46 & @H>@T,>44 (D"0*">FH&" :4P, @ 8@H@DZN 4*,H D,R\ & ^H@< B@:@0,>44;
@>4 BD@*@:0"`H @FH"&"H\Fb (D"0*">"<4 (@FJ*"DFH&"- BD,*T,FH&,>>48".

149 Ibid., p. 173.

150 E<. A/CN.4/480, BD4<,R">4, 23.

151 ?$V4, DJ8@&@*bV4, BD4>P4BZ & FH"H\, 18 F<. & BJ>8H, 31 8@<<,>H"D4b 8 BD@,8HJ

FH"H\4 17.

152 ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH4*,FbH"b F,FF4b, )@B@:>,>4, 10
(A/50/10), BD4:@0,>4,, BJ>8H 13.
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23) AD4R4>Z *:b &8:`R,>4b ^H4N B@:@0,>46 & BD@,8H FH"H\4 23 F@&B"*"`H F H,<4

BD4R4>"<4, 8@H@DZ<4 @$XbF>b,HFb L@D<J:4D@&8" 2"(:"&>@6 R"FH4 4 BJ>8H@& a 4 b (ii) BD@,8H"

FH"H\4 20, 4 @>4 D"2XbF>b`HFb & 8@<<,>H"D44 8 ^H@6 FH"H\,.

EH"H\b 24

94T,>4, (D"0*">FH&" (@FJ*"DFH&"- BD,*T,FH&,>>48"

1. E JR,H@< B@:@0,>46 FH"H\4 25 (@FJ*"DFH&@- BD,*T,FH&,>>48 >, :4T",H F&@,(@
(D"0*">FH&":

a) :4P, @$ZR>@ BD@04&"`V4N :4$@ >" ,(@ H,DD4H@D44, :4$@ & 8"8@<- :4$@
HD,H\,< (@FJ*"DFH&,; 4

b) ,F:4 (@FJ*"DFH&@- BD,*T,FH&,>>48 b&:b,HFb (@FJ*"DFH&@<, & 8@H@D@<

FJV,FH&@&":" 8"H,(@D4b B"D"::,:\>@(@ (D"0*">FH&" F@FH"&:b&T4N FJ$X,8H@&, >,

@N&"HZ&",<ZN BJ>8H@< a :4P, 8@H@DZ, 4<,:4 B"D"::,:\>@, (D"0*">FH&@ FJ$X,8H",
@FH"&T,(@Fb R"FH\` (@FJ*"DFH&"- BD,*T,FH&,>>48", >,2"&4F4<@ @H <,FH" 4N @$ZR>@(@

BD@04&">4b.

2. '@FJ*"DFH&@- BD,*T,FH&,>>48 :4T",H F&@,(@ (D"0*">FH&" 8"H,(@D44 :4P, 4<,`V4N

BD"&@ >" B@:JR,>4, (D"0*">FH&" (@FJ*"DFH&"- BD,,<>48" & F@@H&,HFH&44 F@ FH"H\,6 23.
?*>"8@ @>@ >, :4T",H H"84N :4P F&@,(@ (D"0*">FH&" *@ H@(@, 8"8 @>4 BD4@$D,HJH

(D"0*">FH&@ (@FJ*"DFH&"- BD,,<>48", ,F:4 H@:\8@ @>4 >, 4<,`H (D"0*">FH&" HD,H\,(@

(@FJ*"DFH&".

7@<<,>H"D46

1) QH@ 8"F",HFb JHD"HZ "&FHD46F8@(@ (D"0*">FH&" &F:,*FH&4, BD4@$D,H,>4b (D"0*">FH&"

(@FJ*"DFH&"- BD,,<>48", &@2>48T,(@ & D,2J:\H"H, @H*,:,>4b @H <@>"DN44 B@F:, B,D&@6 <4D@&@6

&@6>Z, H@ & FH"H\, 230 E,>- /,D<,>F8@(@ <4D>@(@ *@(@&@D" BD,*JF<"HD4&":@F\:

" !&FHD4b @$b2J,HFb BD42>"&"H\ >@&@, (D"0*">FH&@, 8@H@D@, $Z:@ $Z BD4@$D,H,>@ 4:4

BD4@$D,H",HFb ,, (D"0*">"<4 B@ 2"8@>"< E@`2>ZN 4:4 ?$X,*4>4&T4NFb ),D0"& 4 F@(:"F>@ F

D,T,>4b<4 8@<B,H,>H>ZN &:"FH,6 ^H4N ),D0"& :4$@ BJH,< >"HJD":42"P44, :4$@ & F4:J

B@:@0,>46 *@(@&@D", 4 @F&@$@*4H\, F@ &F,N H@R,8 2D,>4b, ^H4N (D"0*">, >" @F>@&">44

B@*@$>@(@ BD4@$D,H,>4b >@&@(@ (D"0*">FH&", @H &Fb8@(@ @$b2"H,:\FH&" &,D>@FH4 B@

@H>@T,>4` 8 '@FJ*"DFH&J, 42 8@H@D@(@ @>4 D@*@<" 153.

!>":@(4R>@, B@:@0,>4, &8:`R,>@ & FH"H\` 213 GD4">@>F8@(@ <4D>@(@ *@(@&@D"154.

2) I0, T:" D,R\ @ F@ND">,>44 B@F:, &H@D@6 <4D@&@6 &@6>Z 4>FH4HJH" (,D<">F8@(@

(D"0*">FH&"155. EJV,FH&@&">4, ,*4>@(@ (,D<">F8@(@ (D"0*">FH&" $Z:@ B@*H&,D0*,>@

153 3H@(4 4<B,D4":4FH4R,F8@6 &@6>Z... ( P4H. F@R.), H@< II, FHD. 85.

154 G"< 0,, H@< 4, FHD. 87.

155 E<. BJ>8H 5 8@<<,>H"D4b 8 BD@,8HJ FH"H\4 18 4 BJ>8H 9 8@<<,>H"D4b 8 BD@,8HJ

FH"H\4 23 &ZT,.
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F@@H&,HFH&J`V4< D,T,>4,< K,*,D":\>@(@ 8@>FH4HJP4@>>@(@ FJ*"156. ?F>@&>@6 *@(@&@D,
2"8:`R,>>Z6 <,0*J *&J<b >,<,P84<4 (@FJ*"DFH&"<4 21 *,8"$Db 1972 (@*", >, JD,(J:4D@&":

&@BD@FZ (D"0*">FH&" 4 @(D">4R4:Fb 8@>FH"H"P4,6 FJV,FH&@&">4b " D"FN@0*,>46 &@ <>,>4bN B@
BD4>P4B4":\>Z< &@BD@F"< ..., &8:`R"b &@BD@F @ (D"0*">FH&," 157. K,*,D":\>Z6

8@>FH4HJP4@>>Z6 FJ* 4>H,DBD,H4D@&": ^H@H )@(@&@D F:,*J`V4< @$D"2@<:

"... A@F:, &FHJB:,>4b *">>@(@ )@(@&@D" & F4:J ',D<">F8"b ),<@8D"H4R,F8"b

C,FBJ$:48" >, FH":" 4>@FHD">>Z< (@FJ*"DFH&@< *:b K,*,D"H4&>@6 C,FBJ$:484 ',D<">44 ...;
K,*,D"H4&>"b C,FBJ$:48" ',D<">4b FR4H",H :`$@(@ (D"0*">4>" ',D<">F8@6 ),<@8D"H4R,F8@6

C,FBJ$:484, >"N@*bV,(@Fb >" H,DD4H@D44, >" 8@H@D@6 *,6FH&J,H 2"V4H" K,*,D"H4&>@6

C,FBJ$:484 4 ,, 8@>FH4HJP44, >,<P,< F@(:"F>@ BJ>8HJ 1 FH"H\4 116 [ ?F>@&>@(@ 2"8@>"],
8"8 4 :`$@(@ (D"0*">4>" K,*,D"H4&>@6 C,FBJ$:484" 158.

3) %<,FH@ @BD,*,:,>4b 8"H,(@D46 :4P, JHD"R4&"`V4N ,(@ (D"0*">FH&@, (@FJ*"DFH&@-
BD,*T,FH&,>>48 <@0,H - 8"8 4 (@FJ*"DFH&@- BD,,<>48 - & B@24H4&>@< B:">, @BD,*,:4H\ 8"H,(@D44

:4P, 8@H@DZN @>@ FR4H",H F&@4<4 (D"0*">"<4 B@F:, @H*,:,>4b >,8@H@DZN R"FH,6 F&@,6

H,DD4H@D44. G"8, C@FF46F8"b K,*,D"P4b, 2"b&:b`V"b @ H@<, RH@ @>" @$:"*",H <,0*J>"D@*>@6

BD"&@FJ$X,8H>@FH\`, 4*,>H4R>@6 BD"&@FJ$X,8H>@FH4 E@`2" E@&,HF84N E@P4":4FH4R,F84N C,FBJ$:48,
FL@D<J:4D@&":" @BD,*,:,>4, F&@4N (D"0*"> & 1"8@>, @ (D"0*">FH&, C@FF46F8@6 K,*,D"P44 @H

28 >@b$Db 1991 (@*"159. % F@@H&,HFH&44 F B,D&Z< BJ>8H@< FH"H\4 13 1"8@>" (D"0*">"<4

C@FF46F8@6 K,*,D"P44 BD42>"`HFb &F, (D"0*">, $Z&T,(@ EEEC, B@FH@b>>@ BD@04&"`V4, >"

H,DD4H@D44 C@FF46F8@6 K,*,D"P44 >" *,>\ &FHJB:,>4b *">>@(@ 1"8@>" & F4:J, ,F:4 & H,R,>4,

@*>@(@ (@*" B@F:, ^H@6 *"HZ @>4 >, 2"b&4:4 @ F&@,< 0,:">44 @H8"2"H\Fb @H ^H@(@ (D"0*">FH&".
E@(:"F>@ BJ>8HJ 2 A@FH">@&:,>4b %,DN@&>@(@ E@&,H" @H 17 4`>b 1993 (@*" B@ &@BD@FJ @

(D"0*">FH&,, (D"0*">, $Z&T,(@ EEEC, B@FH@b>>@ BD@04&"`V4, >" H,DD4H@D44 C@FF46F8@6

K,*,D"P44, @*>"8@ &D,<,>>@ B@84>J&T4, ,, BD,*,:Z *@ 6 L,&D":b 1992 (@*" B@ BD4R4>"<

F:J0,$>@(@, <,*4P4>F8@(@, R"FH>@(@ N"D"8H,D", 4:4 & F&b24 F @$JR,>4,< 4 &,D>J&T4,Fb >" ,,

H,DD4H@D4` B@F:, &FHJB:,>4b 1"8@>" & F4:J, BD42>"`HFb (D"0*">"<4 C@FF46F8@6 K,*,D"P44

F@(:"F>@ BJ>8HJ B,D&@<J FH"H\4 13 ^H@(@ 1"8@>"160.

4) M@Hb *,8@:@>42"P4b >, B@*B"*",H B@* 8"H,(@D4` BD"&@BD,,<FH&" (@FJ*"DFH&,
>"2Z&",<J` @H*,:,>4,<, ^H4 *&" b&:,>4b 4<,`H @BD,*,:,>>@, FN@*FH&@, 8@H@D@, 2"8:`R",HFb &

156 Koenig. op. cit., p. 242.

157 O4H4DJ,HFb B@ ibid., p. 250.

158 1"8:`R,>4, K,*,D":\>@(@ 8@>FH4HJP4@>>@(@ FJ*" @H 31 4`:b 1974 (@*", R"FH\ B, V,
P4H4DJ,HFb B@ ibid., p. 252. E&@, >,*@J<,>4, & @H>@T,>44 H"8@6 F4HJ"P44 @*4> "&H@D &ZD"24:

F:,*J`V4< @$D"2@<: " 7"8 F:,*J,H B@>4<"H\ ^HJ >"FH@bVJ` " ">>,8F4` (D"0*">FH&"" F@ FH@D@>Z

K,*,D"H4&>@6 C,FBJ$:484? ? R,< 2*,F\ 4*,H D,R\ - BD@FH@ @ 8D"6>@FH4 & BD4<,>,>44 BD4>P4B",
F@(:"F>@ 8@H@D@<J 8"0*@, (@FJ*"DFH&@ F"<@ @BD,*,:b,H F&@4N (D"0*"> ... 4:4 >"@$@D@H, @

<"FTH"$"N b&:,>4b, D"&>@P,>>@(@ (DJ$@<J &<,T"H,:\FH&J &@ &>JHD,>>4, *,:" *DJ(@(@ (@FJ*"DFH&",
BD42>">>@(@ 8"8 H"8@&@, K,*,D"H4&>@6 C,FBJ$:48@6?" (ibid., p. 256).

159 E B@BD"&8"<4, &>,F,>>Z<4 1"8@>@< @H 17 4`>b 1993 (@*" 4 1"8@>@< @H 18 b>&"Db

1995 (@*".

160 E<. @H&,H C@FF46F8@6 K,*,D"P44 >" &@BD@F>48 %,>,P4">F8@6 8@<4FF44, 8"F"`V46Fb

B@F:,*FH&46 BD"&@BD,,<FH&" (@FJ*"DFH& *:b (D"0*">FH&", *@8J<,>H CDL-NAT (95) 2.
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H@<, RH@ >"Db*J F F@2*">4,< >@&@(@ (@FJ*"DFH&" BD@*@:0",H F&@, FJV,FH&@&">4, 4 (@FJ*"DFH&@-
BD,*T,FH&,>>48. A@^H@<J & *">>@< 8@>H,8FH, <,H@*Z, BD4<,>b,<Z, *:b D,T,>4b BD@$:,<

(D"0*">FH&" & BD@P,FF, *,8@:@>42"P44, <@(JH H"80, BD,*FH"&:bH\ @BD,*,:,>>Z6 4>H,D,F.

5) % BJ>8H, 1 B,D&@(@ BD4:@0,>4b 8 !8HJ @ >,2"&4F4<@FH4 #4D<Z 1947 (@*"

B,D,R4F:b`HFb *&, 8"H,(@D44 :4P, 8@H@DZ,, $J*JR4 $D4H">F84<4 B@**">>Z<4 >,B@FD,*FH&,>>@

B,D,* *>,< >,2"&4F4<@FH4, B,D,FH"&":4 $ZH\ $D4H">F84<4 B@**">>Z<4:

"a) :4P", D@*4&T4,Fb & #4D<, 4:4 R,6 @H,P 4:4 *,* B@ @HP@&F8@6 :4>44 D@*4:Fb &

#4D<,, >, B@B"*"`V4, & R4F:@ :4P, >" 8@H@DZN *,6FH&4, >"FH@bV,(@ B@*BJ>8H" >,

D"FBD@FHD">b,HFb & F4:J BJ>8H" 2 >"FH@bV,(@ BD4:@0,>4b;

b) 0,>V4>Z, 8@H@DZ, $Z:4 4>@FHD">8"<4 B@ D@0*,>4` 4 FH":4 $D4H">F84<4

B@**">>Z<4 H@:\8@ &F:,*FH&4, F&@,(@ $D"8" F 8,<- :4$@ 42 :4P, J8"2">>ZN & B@*BJ>8H, a
>"FH@bV,(@ BJ>8H"".

E@(:"F>@ BJ>8HJ 2:

"1) ER4H",HFb, RH@ >" :4P@ >, D"FBD@FHD">b,HFb *,6FH&4, B@*BJ>8H" a BJ>8H" 1
>"FH@bV,(@ BD4:@0,>4b, ,F:4 @>@ 4:4 ,(@ @H,P 4:4 *,* B@ @HP@&F8@6 :4>44 $Z:4 D@0*,>Z

2" BD,*,:"<4 #4D<Z & <,FH,, 8@H@D@, & <@<,>H D@0*,>4b [ >"N@*4:@F\ B@* $D4H">F8@6
`D4F*48P4,6] ...

2) 94P@ FR4H",HFb H"80, >, B@*B"*"`V4< B@* *,6FH&4, &ZT,J8"2">>@(@ B@*BJ>8H" a,
,F:4 @>@ 4:4 ,(@ @H,P 4:4 *,* B@ @HP@&F8@6 :4>44 FH":4 $D4H">F84<4 B@**">>Z<4 &

D,2J:\H"H, >"HJD":42"P44 4:4 ">>,8F44 8"8@6- :4$@ H,DD4H@D44 2" BD,*,:"<4 #4D<Z" 161.

6) % I8"2, @ $D4H">F8@< B@**">FH&, ( 74BD) 1960 (@*" F@*,D0":4F\ B@*D@$>Z,

B@:@0,>4b @$ JHD"H, (D"0*">FH&" E@,*4>,>>@(@ 7@D@:,&FH&" 4 8@:@>46 & F&b24 F @$D,H,>4,<

74BD@< >,2"&4F4<@FH4. % BD4>P4B,, & >,< BD,*JF<"HD4&":@F\:

"... :`$@, :4P@, 8@H@D@, >,B@FD,*FH&,>>@ B,D,* 16 L,&D":b 1961 (@*" $Z:@ (D"0*">4>@<

E@,*4>,>>@(@ 7@D@:,&FH&" 4 8@:@>46, B,D,FH",H $ZH\ H"84< (D"0*">4>@< & ^H@H *,>\, ,F:4

@>@ J*@&:,H&@Db,H :`$@<J 42 JF:@&46, J8"2">>ZN & BJ>8H, 2 D"2*,:" 2 BD4:@0,>4b D 8

)@(@&@DJ @ F@2*">44 C,FBJ$:484 74BD ... 162.

AD4 JF:@&44 RH@, ,F:4 8"8@,- :4$@ :4P@, B,D,FH"& $ZH\ (D"0*">4>@< E@,*4>,>>@(@

7@D@:,&FH&" 4 8@:@>46 B@ >"FH@bV,<J BJ>8HJ, FH">,H "B"HD4*@<, @>@ >, B,D,FH",H $ZH\

H"84< (D"0*">4>@< *@ 16 "&(JFH" 1961 (@*"" 163.

E@(:"F>@ FH"H\, 2 I8"2":

161 Materials on succession of States, op.cit., p. 148.

162 Ibid., p. 171, FH"H\b 1, BJ>8H 1. IF:@&4b BD4@$D,H,>4b (D"0*">FH&" C,FBJ$:484 74BD

ipso facto F<. & BJ>8H, 18 8@<<,>H"D4b 8 BD@,8HJ FH"H\4 23 &ZT,.

163 % BJ>8H, 2 FH"H\4 1 BD,*JF<"HD4&":@F\, RH@ :4P", J*@&:,H&@Db`V4, :`$@<J 42 JF:@&46,
B,D,R4F:,>>ZN & BJ>8H, 2 D"2*,:" 3 BD4:@0,>4b D, >, B@*B"*"`H B@* *,6FH&4, BD"&4:" @$ JHD"H,

(D"0*">FH&" E@,*4>,>>@(@ 7@D@:,&FH&" 4 8@:@>46 (ibid., pp. 171-173).
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"... :`$@6 (D"0*">4> E@,*4>,>>@(@ 7@D@:,&FH&" 4 8@:@>46, 8@H@D@<J BD,*@FH"&:b,HFb

(D"0*">FH&@ C,FBJ$:484 74BD & F@@H&,HFH&44 F 2"b&:,>4,<, ">":@(4R>Z< H,<, 8@H@DZ,

JB@<b>JHZ & BJ>8H, 4, 5 4:4 6 BD4:@0,>4b D, B,D,FH",H B@F:, ^H@(@ $ZH\ (D"0*">4>@<

E@,*4>,>>@(@ 7@D@:,&FH&" 4 8@:@>46" 164.

7) C"2*,: 2 (2) !8H" @ >,2"&4F4<@FH4 K4*04 1970 (@*" (:"F4: F:,*J`V,,:

" 1" 4F8:`R,>4,< BD,*JF<@HD,>>@(@ & D"2*,:, 3 >"FH@bV,(@ !8H", :`$@, :4P@,
8@H@D@, >,B@FD,*FH&,>>@ B,D,* [10 @8Hb$Db 1970 (@*"] b&:b,HFb (D"0*">4>@< E@,*4>,>>@(@

7@D@:,&FH&" 4 8@:@>46, B,D,FH",H F ^H@(@ *>b $ZH\ H"84< (D"0*">4>@<, ,F:4 & ^H@H *,>\

@>@ FH">@&4HFb (D"0*">4>@< K4*04" 165.

!>":@(4R>Z, B@:@0,>4b <@0>@ @$>"DJ04H\ & !8H, @ >,2"&4F4<@FH4 #@HF&">Z 1966 (@*"166,
!8H, @ >,2"&4F4<@FH4 '"<$44 1964 (@*"167, !8H, @ >,2"&4F4<@FH4 a<"684 1962 (@*"168, !8H,

164 Ibid., p. 172.

165 Ibid., p. 179. % D"2*,:, 3 (1) BD,*JF<"HD4&":@F\, RH@ &ZT,J8"2">>Z, B@:@0,>4b @$

"&H@<"H4R,F8@6 JHD"H, (D"0*">FH&" E@,*4>,>>@(@ 7@D@:,&FH&" 4 8@:@>46 >, BD4<,>b`HFb 8 :4PJ,
,F:4 @>@, ,(@ @H,P 4:4 *,* B@ @HP@&F8@6 :4>44:

"a) D@*4:4F\ & E@,*4>,>>@< 7@D@:,&FH&, 4:4 & 8@:@>44 4:4 & "FF@P44D@&">>@<

(@FJ*"DFH&,; 4:4

b) b&:b`HFb 4:4 b&:b:4F\ :4P"<4, >"HJD":42@&">>Z<4 & E@,*4>,>>@< 7@D@:,&FH&,

4:4 8@:@>4bN; 4:4

c) $Z:4 2"D,(4FHD4D@&">Z & 8"R,FH&, (D"0*"> E@,*4>,>>@(@ 7@D@:,&FH&" 4 8@:@>46;
4:4

d) FH":4 $D4H">F84<4 B@**">>Z<4 & D,2J:\H"H, ">>,8F44 8"8@6- :4$@ H,DD4H@D44,
&8:`R,>>@6 & 8@:@>4`",

" & D"2*,:, 3 (2) BD,*JF<"HD4&":@F\, RH@ :4P@ >, B,D,FH",H $ZH\ (D"0*">4>@< E@,*4>,>>@(@

7@D@:,&FH&" 4 8@:@>46, ,F:4:

"a) @>@ $Z:@ D@0*,>@ & BD@H,8H@D"H, 4:4 & BD@H,04DJ,<@< (@FJ*"DFH&, 4:4

b) ,(@ @H,P 4:4 *,* B@ @HP@&F8@6 :4>44 D@*4:Fb H"< 4:4 b&:b,HFb 4:4 & 8"8@, $Z

H@ >4 $Z:@ &D,<b b&:b:Fb $D4H">F84< B@**">>Z<" (ibid.).

166 Ibid., p. 129.

167 Ibid., p. 189.

168 Ibid., p. 239.
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@ >,2"&4F4<@FH4 7,>44 1963 (@*"169, !8H, @ >,2"&4F4<@FH4 E\,DD"- 9,@>, 1961 (@*"170 4 !8H,

@ >,2"&4F4<@FH4 E&"24:,>*" 1968 (@*"171.

8) % >,8@H@DZN "8H"N BD,*JF<"HD4&":"F\ >, JHD"H" (D"0*">FH&" (@FJ*"DFH&"-
BD,*T,FH&,>>48", " JHD"H" FH"HJF" " B@8D@&4H,:\FH&J,<@(@ :4P"". G"8, >"BD4<,D, !8H @

>,2"&4F4<@FH4 '">Z 1957 (@*" BD,*JF<"HD4&"::

"... :4P@, 8@H@D@, >,B@FD,*FH&,>>@ *@ >"2>"R,>>@(@ *>b $Z:@ *:b P,:,6 [ !8H" @
$D4H">F8@< B@**">FH&, 1948 (@*" 4 F@@H&,HFH&J`V,(@] AD48"2" & E@&,H, $D4H">F84<

B@8D@&4H,:\FH&J,<Z< :4P@< & F4:J F&@,6 F&b24 F :`$@6 42 H,DD4H@D46, JB@<b>JHZN &

BJ>8H, b >"FH@bV,(@ D"2*,:", >, B,D,FH",H $ZH\ H"84< $D4H">F84< B@8D@&4H,:\FH&J,<Z<

:4P@< *:b :`$@6 42 ^H4N P,:,6 B@ 8"8@6- :4$@ 42 BD4R4>, 42:@0,>>ZN & BD,*Z*JV4N

B@:@0,>4bN >"FH@bV,(@ !8H", >@ B,D,FH",H $ZH\ H"8@&Z<, FH"& (D"0*">4>@< '">Z B@

:`$@<J 2"8@>J A"D:"<,>H" '">Z, & 8@H@D@< BD,*JF<"HD4&",HFb H"8@, (D"0*">FH&@" 172.

!>":@(4R>Z, B@:@0,>4b F@*,D0"HFb & !8H, @ G">2">44 1969 (@*"173.

9) A@:@0,>4b &H@D@(@ BJ>8H" FH"H\4 18 ("D&"D*F8@(@ BD@,8H" 8@>&,>P44 @ (D"0*">FH&,

1929 (@*", 8"F"`V4,Fb JHD"HZ (D"0*">FH&" (@FJ*"DFH&"- BD,*T,FH&,>>48" :4P"<4, BD@*@:0"`V4<4

BD@04&"H\ >" H,DD4H@D44, @$D"2J`V,6 R"FH\ >@&@(@ (@FJ*"DFH&", 8@H@D@, &@2>48:@ & D,2J:\H"H,

@H*,:,>4b, JB@<4>"`HFb &ZT, & 8@<<,>H"D44 8 BD@,8HJ FH"H\4 23174.

10) ?$V4, BD4>P4BZ, 42:@0,>>Z, & FH"H\, 18 BD@,8H" ,&D@B,6F8@6 8@>&,>P44 @

(D"0*">FH&,, H"80, 8"F"`HFb F@ND">,>4b (D"0*">FH&" (@FJ*"DFH&"- BD,*T,FH&,>>48" 4,
F:,*@&"H,:\>@, <@(JH BD4<,>bH\Fb & F:JR", @H*,:,>4b. ?*>"8@ 42 ^H4N BD4>P4B@& >,:\2b F*,:"H\

$@:,, 8@>8D,H>ZN &Z&@*@& & @H>@T,>44 F4HJ"P44, BD,*JF<@HD,>>@6 & BD@,8H, FH"H\4 24175.

11) % %,>,P4">F8@6 *,8:"D"P44 F@*,D0"HFb B@:@0,>4b, 8@H@DZ,, $,2JF:@&>@, <@(JH

BD4<,>bH\Fb & F:JR", @H*,:,>4b R"FH4 H,DD4H@D44 (@FJ*"DFH&". G"8, FH"H\b 12 2"BD,V",H

(@FJ*"DFH&J- BD,*T,FH&,>>48J :4T"H\ F&@,(@ (D"0*">FH&" ,(@ F@$FH&,>>ZN (D"0*">, 8@H@DZ,

@8"2":4F\ >, & F@FH@b>44 B@:JR4H\ (D"0*">FH&@ (@FJ*"DFH&"- BD,,<>48".

12) % F&b24 F @$V4<4 2"<,R">4b<4, 8"F"`V4<4Fb @(D">4R,>46 F&@$@*Z (@FJ*"DFH& &

@$:"FH4 (D"0*">FH&", & R"FH>@FH4, &ZH,8"`V4N 42 @$b2"H,:\FH& & @$:"FH4 BD"& R,:@&,8",
EB,P4":\>Z6 *@8:"*R48 BD,*:@04: 7@<4FF44 42JR4H\ H@R>Z, BD,*,:Z &:"FH>ZN B@:>@<@R46

169 Ibid., p. 248.

170 Ibid., p. 386.

171 Ibid., p. 404.

172 Ibid., p. 194.

173 Ibid., p. 523.

174 E<. BJ>8H 19 ^H@(@ 8@<<,>H"D4b.

175 E<. A/CN.4/480, BJ>8H 31 8@<<,>H"D4b 8 BD@,8HJ FH"H\4 17.
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(@FJ*"DFH&"- BD,*T,FH&,>>48" & @H>@T,>44 :4T,>4b F&@,(@ (D"0*">FH&" 04H,:,6 H,DD4H@D44176,
8@H@DJ` ^H@ (@FJ*"DFH&@ B@H,Db:@, & F:JR"bN BD"&@BD,,<FH&" (@FJ*"DFH&, 8@(*" (@FJ*"DFH&@-
BD,*T,FH&,>>48 BD@*@:0",H F&@, FJV,FH&@&">4, B@F:, H,DD4H@D4":\>@(@ 42<,>,>4b, H"8@(@, 8"8

@H*,:,>4, 4:4 B,D,*"R" R"FH4 H,DD4H@D44.

13) C"$@R"b (DJBB" BD4T:" 8 BD,*&"D4H,:\>@<J &Z&@*J @ H@<, RH@ (D"0*">FH&@ Db*"

8"H,(@D46 :4P, @BD,*,:,>>ZN & ,, *@8:"*,, >, *@:0>@ 2"HD"(4&"H\Fb BD"&@BD,,<FH&@< (@FJ*"DFH& 4

RH@ & BD4>P4B, (@FJ*"DFH&@- BD,*T,FH&,>>48 *@:0>@ $ZH\ @$b2">@ >, :4T"H\ 4N F&@,(@
(D"0*">FH&"177.

14) ]H@H BD,*&"D4H,:\>Z6 &Z&@* C"$@R,6 (DJBBZ >"T,: B@**,D08J 4 J Db*" BD,*FH"&4H,:,6

& S,FH@< 8@<4H,H,178.

15) % BD,*&"D4H,:\>@< B@Db*8, C"$@R"b (DJBB" H"80, @BD,*,:4:" 8"H,(@D44 :4P, 8@H@DZ,

(@FJ*"DFH&@- BD,*T,FH&,>>48 *@:0>@ $ZH\ BD"&@<@R>@ :4T4H\ F&@,(@ (D"0*">FH&" BD4 JF:@&44, RH@

H"8@, :4T,>4, (D"0*">FH&" >, BD4&,*,H 8 $,2(D"0*">FH&J179. C"$@R"b (DJBB" *":,, 2"8:`R4:",
RH@ BD"&@ (@FJ*"DFH&"- BD,*T,FH&,>>48" :4T"H\ F&@,(@ (D"0*">FH&" 8"H,(@D44 :4P, JB@<b>JHZ, &

BJ>8H, 12 ,, *@8:"*", >, *@:0>@ @FJV,FH&:bH\Fb *@ H,N B@D, B@8" H"8@, :4P@ >, BD4@$D,:@

(D"0*">FH&@ (@FJ*"DFH&"- BD,,<>48".

16) % N@*, BD,>46 & S,FH@< 8@<4H,H, >, $Z:@ &ZF8"2">@ >48"84N 2"<,R">46 @H>@F4H,:\>@

BD"&" (@FJ*"DFH&"- BD,*T,FH&,>>48" :4T"H\ F&@,(@ (D"0*">FH&" >,8@H@DZ, 8"H,(@D44 :4P 4

@H>@F4H,:\>@ JF:@&46, & 8@H@DZN *@:0>@ BD@4FN@*4H\ H"8@, :4T,>4,.

17) %Z&@*Z C"$@R,6 (DJBBZ >"T:4 F&@, @HD"0,>4, & BJ>8H, 1 BD@,8H" FH"H\4 24.
=,F<@HDb >" ,(@ :"8@>4R>@FH\, @> @N&"HZ&",H H, 0, 8"H,(@D44 :4P, 8@H@DZ, 8@>8D,H>@

@BD,*,:,>Z & BJ>8H, 11 BD,*&"D4H,:\>@(@ *@8:"*" C"$@R,6 (DJBBZ. AD@V, (@&@Db, (@FJ*"DFH&@-
BD,*T,FH&,>>48 >, <@0,H 4FB@:\2@&"H\ @H*,:,>4, R"FH4 ,(@ H,DD4H@D44 & 8"R,FH&, @BD"&*">4b *:b

:4T,>4b ,(@ (D"0*">FH&" :4P, @$ZR>@ BD@04&"`V4N :4$@ >" ,(@ H,DD4H@D44, :4$@ & HD,H\,<

(@FJ*"DFH&,. A@<4<@ H@(@, ,F:4 (@FJ*"DFH&@- BD,*T,FH&,>>48 b&:b,HFb (@FJ*"DFH&@<, & 8@H@D@<

FJV,FH&@&":" 8"H,(@D4b B"D"::,:\>@(@ (D"0*">FH&" F@FH"&:b`V4N FJ$X,8H@&, @>@ >, <@0,H :4T"H\

F&@,(@ (D"0*">FH&" :4P, @$ZR>@ BD@04&"`V4N & HD,H\,< (@FJ*"DFH&, 4:4 & (@FJ*"DFH&,- BD,,<>48,,
,F:4 @>4 4<,:4 B"D"::,:\>@, (D"0*">FH&@ FJ$X,8H", @FH"&T,(@Fb R"FH\` (@FJ*"DFH&"-
BD,*T,FH&,>>48". ),6FH&4, BD"&4:", BD4&,*,>>@(@ & BJ>8H, 1, D"2J<,,HFb, <@0,H $ZH\ 42<,>,>@

& F:JR", @FJV,FH&:,>4b BD"&" @BH"P44, 8@H@D@, BD,*@FH"&:b,HFb >,8@H@DZ< 42 ^H4N :4P F@(:"F>@

FH"H\, 25.

18) AJ>8H 2 @HD"0",H &Z&@* C"$@R,6 (DJBBZ, 42:@0,>>Z6 & BJ>8H, 13 ,,

BD,*&"D4H,:\>@(@ *@8:"*" 4 2"8:`R"`V46Fb & H@<, RH@ BD"&@ (@FJ*"DFH&"- BD,,<>48" BD,*@FH"&:bH\

176 E<. B,D&Z6 *@8:"*, A/CN.4/467, BJ>8H 106, 4 ?L4P4":\>Z, @HR,HZ ',>,D":\>@6

!FF"<$:,4, BbH4*,FbH"b F,FF4b, )@B@:>,>4, 10 (A/50/10), BJ>8H 160.

177 ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH4*,FbH"b F,FF4b, )@B@:>,>4, 10
(A/50/10), BD4:@0,>4,, BJ>8H 11.

178 A/CN.4/472/Add.1, BJ>8H 21.

179 ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH4*,FbH"b F,FF4b, )@B@:>,>4, 10
(A/50/10), BD4:@0,>4,, BJ>8H 12.
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F&@, (D"0*">FH&@ @BD,*,:,>>Z< 8"H,(@D4b< :4P b&:b,HFb F:,*FH&4,< @$b2"H,:\FH&" (@FJ*"DFH&"-
BD,*T,FH&,>>48" :4T"H\ F&@,(@ (D"0*">FH&" H,N 0, F"<ZN :4P 4 RH@ :4T,>4, (D"0*">FH&"

(@FJ*"DFH&"- BD,*T,FH&,>>48" >, *@:0>@ @FJV,FH&:bH\Fb *@ H,N B@D, B@8" ^H4 :4P" >, B@:JR"H

(D"0*">FH&" (@FJ*"DFH&"- BD,,<>48". ?*>"8@ ,F:4 JB@<b>JHZ, :4P" 4<,`H (D"0*">FH&@ HD,H\,(@

(@FJ*"DFH&", >,H >48"84N @F>@&">46 BD4@FH">"&:4&"H\ D,":42"P4` BD"&" (@FJ*"DFH&"-
BD,*T,FH&,>>48" :4T"H\ ^H4N :4P F&@,(@ (D"0*">FH&", B@F8@:\8J ^H@ >, BD4&,*,H 8

$,2(D"0*">FH&J, BJFH\ *"0, &D,<,>>@<J.
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EH"H\b 25

AD,*@FH"&:,>4, BD"&" @BH"P44 (@FJ*"DFH&"<4- BD,*T,FH&,>>48"<4
4 (@FJ*"DFH&"<4- BD,,<>48"<4

'@FJ*"DFH&"- BD,*T,FH&,>>484 4 (@FJ*"DFH&"- BD,,<>484 BD,*@FH"&:b`H BD"&@
@BH"P44 &F,< 2"HD"(4&",<Z< :4P"<, @N&"HZ&",<Z< B@:@0,>4b<4 FH"H\4 23 4 BJ>8H" 1
FH"H\4 24, 8@H@DZ, <@(JH 4<,H\ BD"&@ >" (D"0*">FH&@ 8"8 (@FJ*"DFH&-
BD,*T,FH&,>>48@&, H"8 4 (@FJ*"DFH&- BD,,<>48@& 4:4 *&JN 4:4 $@:,, (@FJ*"DFH&-
BD,,<>48@&.

7@<<,>H"D46

1) % BD"8H48, (@FJ*"DFH& FJV,FH&J,H <>@0,FH&@ BD4<,D@&, 8@(*" & F:JR", @H*,:,>4b R"FH4

H,DD4H@D44 BD,*@FH"&:b:@F\ BD"&@ @BH"P44, BD4R,< & @F>@&>@< T:" D,R\ @ (D"0*">FH&,

(@FJ*"DFH&"- BD,*T,FH&,>>48" 4 (D"0*">FH&, (@FJ*"DFH&"- BD,,<>48". =,F8@:\8@ H"84N BD4<,D@& J0,

JB@<4>":@F\ &ZT,. E@@H&,HFH&J`V4, B@:@0,>4b BD,*JF<@HD,>Z & FH"H\, 106 %,DF":\F8@(@ <4D>@(@

*@(@&@D", 8"F"`V,6Fb %@:\>@(@ '@D@*" )">P4("180; & FH"H\bN 78 4 80 E,>- /,D<,>F8@(@
<4D>@(@ *@(@&@D"181; & FH"H\bN 3 4 4 %,DF":\F8@(@ *@(@&@D" F A@:\T,6182; & FH"H\bN 3 4 4
E,>- /,D<,>F8@(@ *@(@&@D" F Q,N@F:@&"84,6183; & FH"H\bN 3 4 4 E,>- /,D<,>F8@(@ *@(@&@D" F
E,D$@- M@D&"H@- E:@&,>F84< '@FJ*"DFH&@<184; " H"80, & FH"H\bN 3 4 4 A"D40F8@(@ *@(@&@D" F

CJ<Z>4,6185.

180 3H@(4 4<B,D4":4FH4R,F8@6 &@6>Z ... ( P4H. F@R.), H@< I, FHD. 50-51.
E<. H"80, A/CN.4/480, BJ>8H 13 8@<<,>H"D4b 8 BD@,8H"< FH"H,6 7 4 8.

181 G"< 0,, H@< II, FHD. 31. E<. H"80, A/CN.4/480, BJ>8HZ 14 4 16 8@<<,>H"D4b 8

BD@,8H"< FH"H,6 7 4 8. 1*,F\ H"80, B@:,2>@ @H<,H4H\, RH@ & FH"H\, 81 BD,*JF<"HD4&":@F\, RH@:

" %ZF@84, )@(@&"D4&"`V4,Fb EH@D@>Z @$b2J`HFb >, FH"&4H\ >48"84N BD,BbHFH&46 8

@FJV,FH&:,>4` BD"&" @BH"P44, BD,*JF<@HD,>>@(@ >"FH@bV4< )@(@&@D@< 4:4 )@(@&@D"<4,
8@H@DZ, 2"8:`R,>Z <,0*J E@`2>Z<4 4 ?$X,*4>4&T4<4Fb ),D0"&"<4 4 ',D<">4,6,
%,>(D4,6 4:4 C@FF4,6, 4:4 <,0*J F"<4<4 >"2&">>Z<4 E@`2>Z<4 4:4 ?$X,*4>4&T4<4Fb

),D0"&"<4, 4 8@H@DZ, B@2&@:b`H 2"4>H,D,F@&">>Z< :4P"< BD4@$D,H"H\ &Fb8@, 4>@,

(D"0*">FH&@, 8@H@D@, $Z:@ $Z *:b >4N @H8DZH@".

3H@(4 4<B,D4":4FH4R,F8@6 &@6>Z ( P4H. F@R.), H@< II, FHD. 31.

182 G.Fr. de Martens, Nouveau recueil général de traités , 3ème série, t. XIII,
pp. 505.

183 Ibid., pp. 514-515.

184 Ibid., p. 524.

185 Ibid., p. 531.
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2) 7"8 J8"2Z&":@F\ &ZT,, 04H,:b< #">(:"*,T >,$,>(":\F8@(@ BD@4FN@0*,>4b $Z:@

BD,*@FH"&:,>@ BD"&@ &Z$@D" - F@ND">4H\ (D"0*">FH&@ A"84FH">" 4:4 F*,:"H\ 2"b&:,>4, @

BD4@$D,H,>44 (D"0*">FH&" #">(:"*,T186.

3) A@:@0,>4, 1"8@>" @ (D"0*">FH&, C@FF46F8@6 K,*,D"P44, 8"F"`V,,Fb BD"&" :4P,
F@ND">4&T4N F&@, (D"0*">FH&@ ex lege, @H8"2Z&"H\Fb @H H"8@(@ (D"0*">FH&", J0, JB@<4>":@F\

&ZT,187. ?*>"8@ & JB@<b>JH@< 2"8@>, H"80, (@&@D4HFb @ H@<, RH@ $Z&T4, (D"0*">, EEEC,
8@H@DZ, >, F@ND">4:4 D@FF46F8@, (D"0*">FH&@ ex lege, <@(JH @BH4D@&"H\ & B@:\2J H"8@(@

(D"0*">FH&". G"8, & BJ>8H, g FH"H\4 18 BD,*JF<"HD4&",HFb, RH@ (D"0*">, EEEC, B@FH@b>>@

BD@04&"&T4, >" H,DD4H@D44 *DJ(4N D,FBJ$:48, b&:b&T4NFb R"FH\` EEEC B@ F@FH@b>4` >"

1 F,>Hb$Db 1991 (@*", 4 H,, 8H@ B,D,,N":4 >" B@FH@b>>@, <,FH@04H,:\FH&@ >" H,DD4H@D44

C@FF46F8@6 K,*,D"P44 B@F:, 6 L,&D":b 1992 (@*", <@(:4 2"D,(4FHD4D@&"H\Fb & 8"R,FH&, D@FF46F84N

(D"0*"> B@ JBD@V,>>@6 BD@P,*JD,, ,F:4 *@ 6 L,&D":b 1995 (@*" @>4 BD,*FH"&:b:4

F@@H&,HFH&J`V,, 2"b&:,>4, ( &B@F:,*FH&44 ^H@H FD@8 $Z: BD@*:,> *@ 31 *,8"$Db 2000 (@*") 188.

4) !>":@(4R>Z< @$D"2@<, 8"8 J0, (@&@D4:@F\ &ZT,189, 1"8@> @ (D"0*">FH&, I8D"4>Z

BD,*JF<"HD4&",H &@2<@0>@FH\ @H8"2" @H J8D"4>F8@(@ (D"0*">FH&". A@<4<@ ^H@(@, & BJ>8H, 2
FH"H\4 2 (@&@D4HFb, RH@ (D"0*">"<4 I8D"4>Z H"80, b&:b`HFb

"2) 94P", 8@H@DZ, F@FH@bH >" (D"0*">F8@6 F:J0$,, BD42&">Z >" &@,>>J` F:J0$J,
BD@N@*bH @$JR,>4, 2" (D">4P,6 4:4 & 2"8@>>@< B@Db*8, &Z,N":4 2" (D">4PJ 4 B@FH@b>>@

BD@04&"`H & *DJ(@6 FHD">,, ,F:4 @>4 D@*4:4F\ >" I8D"4>, 4:4 *@8"2":4, RH@ B,D,*

@HX,2*@< 2" (D">4PJ @>4 B@FH@b>>@ BD@04&":4 >" I8D"4>,, BD4 JF:@&44, RH@ @>4 >,

b&:b`HFb (D"0*">"<4 *DJ(4N (@FJ*"DFH& 4 >, B@2*>,,, R,< R,D,2 BbH\ :,H B@F:, BD4>bH4b

>"FH@bV,(@ 1"8@>", &ZD"0"`H 0,:">4, FH"H\ (D"0*">"<4 I8D"4>Z ..." 190

5) 1*,F\ H"80, FH@4:@ $Z F*,:"H\ FFZ:8J >" J0, JB@<4>"&T4,Fb *@8J<,>HZ, 8"F"`V4,Fb

&@BD@F@& (D"0*">FH&" & F&b24 F *,8@:@>42"P4,6, & 8@H@DZN F@*,D0"HFb B@:@0,>4b @ BD"&,

@BH"P44, H"84,, 8"8 D"2*,: 2 B,D&@(@ BD4:@0,>4b 8 !8HJ @ >,2"&4F4<@FH4 #4D<Z191 4 FH"H\b 4
7@>&,>P44 @ (D"0*">FH&,, 2"8:`R,>>@6 <,0*J KD">P4,6 4 %\,H>"<@< & E"6(@>, 16 "&(JFH"

1955 (@*"192.

186 E<. BJ>8H 8 8@<<,>H"D4b 8 BD@,8HJ FH"H\4 23.

187 E<. BJ>8H 3 8@<<,>H"D4b 8 BD@,8HJ FH"H\4 24.

188 E<. @H&,HZ C@FF46F8@6 K,*,D"P44 >" &@BD@F>48 %,>,P4">F8@6 8@<4FF44, 8"F"`V46Fb

B@F:,*FH&46 BD"&@BD,,<FH&" (@FJ*"DFH& *:b (D"0*">FH&", *@8J<,>H CDL-NAT (95) 2.

189 E<. BJ>8H 12 8@<<,>H"D4b 8 BD@,8HJ FH"H\4 23.

190 E<. <"H,D4":Z, BD,*FH"&:,>>Z, I8D"4>@6.

191 Materials on succession of States, op. cit., p. 145. E<. A/CN.4/
480, BJ>8H 23 8@<<,>H"D4b 8 BD@,8H"< FH"H,6 7 4 8.

192 Materials on succession of States, p. 447. E<. H"80, A/CN.4/480, BJ>8H 27
8@<<,>H"D4b 8 BD@,8H"< FH"H,6 7 4 8.
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6) % %,>,P4">F8@6 *,8:"D"P44 F@*,D0"HFb @BD,*,:,>>Z, B@:@0,>4b, 8"F"`V4,Fb BD"&"

@BH"P44, 8@H@DZ,, 8"8 BD,*FH"&:b,HFb, H"80, BD4<,>4<Z & F:JR", @H*,:,>4b R"FH4 H,DD4H@D44

(@FJ*"DFH&"- BD,*T,FH&,>>48"193.

7) % BJ>8H, 14 BD,*&"D4H,:\>@(@ *@8:"*" C"$@R,6 (DJBBZ F@*,D0"HFb ,, &Z&@*Z,
8"F"`V4,Fb BD"&" @BH"P44, " H"80, B,D,R,>\ 8"H,(@D46 :4P, 8@H@DZ< (@FJ*"DFH&@- BD,*T,FH&,>>48
4 (@FJ*"DFH&@- BD,,<>48 *@:0>Z BD,*@FH"&:bH\ H"8@, BD"&@. ?*>"8@ B@F8@:\8J &B@F:,*FH&44

C"$@R"b (DJBB" FL@D<J:4D@&":" & $@:,, @$V,< B:">, JF:@&4b BD,*@FH"&:,>4b BD"&" @BH"P44,
8@H@DZ, >"T:4 F&@, @HD"0,>4, & BJ>8H, 1 BD@,8H" FH"H\4 7, EB,P4":\>Z6 *@8:"*R48 BD,*:"(",H

FH"H\`, @HD"0"`VJ` ^H@ @$V,, B@:@0,>4,, " >, @F>@&Z&"`VJ`Fb >" B@*D@$>ZN BD,*&"D4H,:\>ZN

&Z&@*"N C"$@R,6 (DJBBZ.

8) % BD@,8H, FH"H\4 25 BD42>",HFb BD"&@ @BH"P44 *:b &F,N :4P, 8@H@DZ, & F4:J

BD4<,>,>4b BD@,8H" FH"H\4 23 4 BJ>8H" 1 FH"H\4 24 <@(JH 4<,H\ BD"&@ >" (D"0*">FH&@ 8"8

(@FJ*"DFH&- BD,*T,FH&,>>48@&, H"8 4 (@FJ*"DFH&- BD,,<>48@& 4:4 *&JN 4:4 $@:,, (@FJ*"DFH&-
BD,,<>48@&. O,:\ ^H@(@ BD@,8H" FH"H\4 2"8:`R",HFb & H@<, RH@$Z & F:JR", @H*,:,>4b R"FH4

H,DD4H@D44 @$,FB,R4H\ @FJV,FH&:,>4, @$V4N B@:@0,>46, F@*,D0"V4NFb & BJ>8H, 1 BD@,8H"

FH"H\4 7. ]H@H BD@,8H FH"H\4 @H>`*\ >, >"BD"&:,> >" >,*@BJV,>4, *&@6>@(@ 4:4 <>@0,FH&,>>@(@

(D"0*">FH&", B@F8@:\8J ^H@H &@BD@F *@:0,> D,T"H\Fb 8"0*Z< (@FJ*"DFH&@< F"<@FH@bH,:\>@.

9) % BD@,8H, FH"H\4 25 >, F@*,D04HFb B@:@0,>4b, ">":@(4R>@(@ BJ>8HJ 2 FH"H\4 21. A@

FJV,FH&J, BD@*@:0,>4, FJV,FH&@&">4b (@FJ*"DFH&"- BD,*T,FH&,>>48" 4 ,(@ @$b2">>@FH\ >, :4T"H\
F&@,(@ (D"0*">FH&" 2"HD"(4&",<ZN :4P *@ H@(@, 8"8 @>4 BD4@$D,HJH (D"0*">FH&@ (@FJ*"DFH&"-
BD,,<>48", JFHD">b,H >,@$N@*4<@FH\ & H"8@< B@:@0,>44.

-----

193 E<. A/CN.4/480, BJ>8H 32 8@<<,>H"D4b 8 BD@,8HJ FH"H\4 17.


