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>"FH@bV,6 (:"&Z.
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peine de mort (Arts. 4(2) et 4(4). Avis consultatif OC-3/83 du 8 septembre 1983,
série A , n°3.
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D"2*,:, & 8@H@D@< J8"2Z&",HFb, & 8"8@6 L@D<, @> N@H,: $Z, RH@$Z (@FJ*"DFH&"- JR"FH>484,
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*@(@&@D>Z<4 @D(">"<4 B@ BD"&"< R,:@&,8", F P,:\` B@:JR4H\ 8@>FJ:\H"H4&>@, 2"8:`R,>4,
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D"H4L48"P44 4 @FJV,FH&:,>44 4<4 ^H4N <,0*J>"D@*>ZN *@8J<,>H@&. G"8@, 2"8:`R,>4,

B@<@0,H H"80, 7@<4H,HJ & &ZB@:>,>44 ,(@ 2"*"R4 B@ @P,>8, N@*" @FJV,FH&:,>4b

7@>&,>P4485.";

- 4, &,D@bH>@, F"<@, 2>"<,>"H,:\>@, - 7@<4H,H B@ BD"&"< R,:@&,8" BD4>b: 2 >@b$Db

1994 (@*" F&@, " 2"<,R">4, @$V,(@ B@Db*8" 24 B@ &@BD@F"<, 8"F"`V4<Fb @(@&@D@8, 8@H@DZ,

*,:"`HFb BD4 D"H4L48"P44 A"8H" 4:4 L"8J:\H"H4&>ZN BD@H@8@:@& 8 >,<J 4:4 BD4 BD4F@,*4>,>44

8 >4<, 4:4 @H>@F4H,:\>@ 2"b&:,>46, F*,:">>ZN >" @F>@&">44 FH"H\4 41 A"8H"", & 8@H@D@< @>

2">b: R,H8J` B@24P4` & B@:\2J D"FT4D4H,:\>@(@ B@>4<">4b ,(@ F@$FH&,>>ZN B@:>@<@R46 42JR,>4b

F@&<,FH4<@FH4 ^H4N @(@&@D@8 4:4 2"b&:,>46 F P,:\` 4 @$X,8H@< ;,0*J>"D@*>@(@ B"8H" @

82 E<. D"2*,: 3, BJ>8H 1 >40,.

83 E<. *@8:"*Z R,H&,DH@(@ 4 BbH@(@ F@&,V">46 BD,*F,*"H,:,6 @D(">@&, F@2*">>ZN &
F@@H&,HFH&44 F <,0*J>"D@*>Z<4 *@8J<,>H"<4 B@ BD"&"< R,:@&,8" (A/47/628, 10 >@b$Db
1992 (@*", BJ>8HZ 36 4 60-65, 4 A/49/537, 19 @8Hb$Db 1994 (@*", BJ>8H 30.

84 E<. BbH>"*P"HJ` F,FF4`, 15 b>&"Db-2 L,&D":b 1996 (@*", " CJ8@&@*bV4, BD4>P4BZ &
@H>@T,>44 L@D<Z 4 F@*,D0">4b B,D&@>"R":\>ZN *@8:"*@& (@FJ*"DFH&- JR"FH>48@&",
CEDAW/C/7/Rev.2.

85 )@8:"* 7@<4H,H" B@ :48&4*"P44 *4F8D4<4>"P44 & @H>@T,>44 0,>V4> ( *&,>"*P"H"b
F,FF4b), A/48/38, 28 <"b 1993 (@*", BJ>8HZ 3 4 5.
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*">\` <@*,.

62. M@Hb, $,2JF:@&>@, >,@$N@*4<@, RH@$Z @D(">Z B@ BD"&"< R,:@&,8" &ZD"24:4 F&@4 <>,>4b B@

*">>@<J &@BD@FJ, H"80, >,@$N@*4<@, RH@$Z 7@<4FF4b <@(:" 2"b&4H\ @ F&@,6 B@24P44 & ^H@6

&"0>@6 @$:"FH4 F <,0*J>"D@*>@- BD"&@&@6 H@R84 2D,>4b89, 4 $J*,H @$4*>@, ,F:4 @>" >, BD4<,H

JR"FH4b & @$FJ0*,>44, 8@H@D@, ,, 8"F",HFb & B,D&J` @R,D,*\: F @*>@6 FH@D@>Z, &@BD@FZ,
8@H@DZ, D"FF<"HD4&"`H (@FJ*"DFH&" 4 @D(">Z B@ BD"&"< R,:@&,8", 8"F"`HFb BD@$:,<Z

BD4<,>4<@FH4 >@D< & @H>@T,>44 @(@&@D@8, 8@*4L4P4D@&">>ZN %,>F8@6 8@>&,>P4,6 1969 (@*", &

D"2D"$@H8, 8@H@D@6 7@<4FF4b 4(D":" FH@:\ D,T"`VJ` D@:\; F *DJ(@6 FH@D@>Z, & F@@H&,HFH&44 F

,, JFH"&@< @>" " 4<,,H P,:\` F@*,6FH&@&"H\ BD@(D,FF4&>@<J D"2&4H4` <,0*J>"D@*>@(@ BD"&" 4 ,(@

8@*4L48"P44" 90, 8@H@D"b BD,*JF<"HD4&",H " $@:,, H@R>@, L@D<J:4D@&">4, 4 F4FH,<"H42"P4` >@D<

<,0*J>"D@*>@(@ BD"&" & @$:"FHbN, & 8@H@DZN J0, FJV,FH&J`H 2>"R4H,:\>"b BD"8H48" (@FJ*"DFH&,
BD,P,*,>HZ 4 *@8HD4>Z", & H@ &D,<b 8"8 &ZD"0,>4, " BD@(D,FF4&>@, D"2&4H4, <,0*J>"D@*>@(@
BD"&"" 8"F",HFb &@BD@F@&, 8@H@DZ, " ,V, >, JD,(J:4D@&">Z <,0*J>"D@*>Z< BD"&@< 4:4

86 E<. CCPR/C/21/Rev.1/Add.6, 11 >@b$Db 1994 (@*".

87 E<., & R"FH>@FH4, F@*,D0"V4,Fb & 2"<,R">44 @$V,(@ B@Db*8" 24 RD,2&ZR"6>@
8D4H4R,F84, F@@$D"0,>4b E@,*4>,>>ZN SH"H@&, E@,*4>,>>@(@ 7@D@:,&FH&" ( &@FBD@42&,*,>>Z, &
19- < *@8:"*, 7@<4H,H" B@ BD"&"< R,:@&,8" ',>,D":\>@6 !FF"<$:,,, A/50/40, H@< I, FHD. 135 4
139) 4 KD">P44 ( $J*JH @BJ$:48@&">Z & *@8:"*, 2" 1996 (@*, A/51/40).

88 E<., & R"FH>@FH4, D,8@<,>*"P4` 1223 (1993), 8"F"`VJ`Fb @(@&@D@8,
FL@D<J:4D@&">>ZN (@FJ*"DFH&"<4- R:,>"<4 & @H>@T,>44 8@>&,>P46 E@&,H" +&D@BZ, BD4>bHJ`
A"D:"<,>HF8@6 "FF"<$:,,6 1 @8Hb$Db 1993 (@*", 4 D,8@<,>*"P4` 7@<4H,H" <4>4FHD@& B@ ^H@<J
0, &@BD@FJ @H 17 L,&D":b 1994 (@*" 4:4 @HR,H @ D"$@H, 7@<4H,H" `D4*4R,F84N F@&,H>48@& B@
<,0*J>"D@*>@<J BJ$:4R>@<J BD"&J ( 7_E;AA) >" ,(@ F@&,V">44 21 4 22 <"DH" 1995 (@*" ( F<.
Meeting Report , CAHDI(95)5, pars. 23-34); >" ^H@< F@&,V">44 $Z:@ BD4>bH@ D,T,>4, @
H@<, RH@ " E,8D,H"D4"H BD,*FH"&4H *">>Z6 *@8J<,>H [ D,R\ 4*,H @ D"$@R,< *@8J<,>H,,
BD,*FH"&:,>>@< *,:,("P4,6 !&FHD44, CAHDI(95)7] &<,FH, F 8@B4,6 *@8:"*" @ D"$@H, F@&,V">4b
EB,P4":\>@<J *@8:"*R48J 7;A, J8"2"& BD4 ^H@<, RH@ 7_E;AA BD@b&:b,H 04&@6 4>H,D,F 8
*">>@<J &@BD@FJ 4 (@H@& JR"FH&@&"H\ & ^H@< 4FF:,*@&">44. )">>Z6 BJ>8H $J*,H F@ND">,> &
B@&,FH8, *>b &,F,>>,(@ F@&,V">4b 7_E;AA 1996 (@*", 8@(*" $J*JH B@:JR,>Z B,D&Z, F&,*,>4b @
N@*, BD@&,*,>4b 4FF:,*@&">4b 7;A".

89 AD4 D"2D"$@H8, 2"<,R">4b @$V,(@ B@Db*8" 24 7@<4H,H B@ BD"&"< R,:@&,8" F@FD,*@H@R4:
F&@, &>4<">4, >, >" @$V4N >@D<"N <,0*J>"D@*>@(@ BD"&" & @$:"FH4 @(@&@D@8, " >" F"<@< A"8H,
1966 (@*"; F<. 2"<,R">4, (- 04 M4((4>F, 8@H@D"b J8"2Z&":", RH@ & B,D&@>"R":\>@< BD@,8H,
" RD,2<,D>@ *,:",HFb FFZ:8" >" %,>F8J` 8@>&,>P4` @ BD"&, <,0*J>"D@*>ZN *@(@&@D@& B@
FD"&>,>4` F A"8H@<, 8@H@DZ6 <,0*J H,< *@:0,> $ZH\ & P,>HD, &>4<">4b 7@<4H,H""
(CCPR/C/SR.1366, BJ>8H 58).

90 EH"H\b 1, BJ>8H 1.

/...



A/CN.4/477/Add.1
Russian
Page 7

BD4<,>4H,:\>@ 8 8@H@DZ< >@D<Z BD"&" ,V, >,*@FH"H@R>@ D"2D"$@H">Z & BD"8H48, (@FJ*"DFH&" 91.
]H4 *&" "FB,8H" >"N@*bHFb & P,>HD, *4F8JFF46, @*4> 42 @F>@&@B@:"("`V4N &@BD@F@& 8@H@DZN

2"8:`R",HFb & @BD,*,:,>44 H@(@, D"FF<"HD4&",HFb :4 BD@$:,<" & B:">, 8@*4L48"P44 4:4 & B:">,

BD@(D,FF4&>@(@ D"2&4H4b.

63. IR4HZ&"b &Zb&4&T4,Fb BD@H4&@B@:@0>Z, <>,>4b, EB,P4":\>Z6 *@8:"*R48 FR4H",H, RH@

7@<4FF4b <@(:" $Z BD@*,:"H\ B@:,2>J` D"$@HJ, B@BZH"&T4F\ BD@bF>4H\ BD@$:,<J, 8@H@D"b

&@2>48",H F H@R84 2D,>4b @$V,(@ BJ$:4R>@(@ <,0*J>"D@*>@(@ BD"&", 4 BD4>b& B@ *">>@<J &@BD@FJ

D,2@:`P4`, 8@H@D"b <@(:" $Z $ZH\ *@&,*,>" ',>,D":\>@6 !FF"<$:,,6 *@ F&,*,>4b (@FJ*"DFH& 4

@D(">@& B@ BD"&"< R,:@&,8". AD@,8H D,2@:`P44 B@ *">>@<J &@BD@FJ BD,*FH"&:,> & 2"8:`R4H,:\>@6

R"FH4 8 >"FH@bV,6 (:"&,.

b) AD,*<,H 4 B:"> (:"&Z

64. G,< >, <,>,,, B@F8@:\8J 2"*"R" 7;A 2"8:`R",HFb & H@<, RH@$Z F@*,6FH&@&"H\ 8@*4L48"P44

4 BD@(D,FF4&>@<J D"2&4H4` <,0*J>"D@*>@(@ B:">" & P,:@< 4 B@F8@:\8J H,<" " @(@&@D@8 8
<,0*J>"D@*>Z< *@(@&@D"<" @N&"HZ&",H &F, *@(@&@DZ & P,:@<, BD,*FH"&:b,HFb P,:,F@@$D"2>Z<

B@<,FH4H\ 8@>8D,H>Z, BD@$:,<Z, F&b2">>Z, F @(@&@D8"<4 8 *@(@&@D"< @ BD"&"N R,:@&,8", & $@:,,

T4D@846 8@>H,8FH 4 B@*J<"H\ >"* $@:,, @$V4< &@BD@F@< ,*4>FH&" 4 <>@(@@$D"24b `D4*4R,F8@(@

D,04<" 4:4 D,04<@&, BD4<,>b,<ZN & @H>@T,>44 @(@&@D@8.

65. % ^H@6 F&b24 B,D&Z6 ^:,<,>H <>@(@@$D"24b <@( $Z $ZH\ F&b2"> F &@2<@0>Z< BD@H4&@D,R4,<

<,0*J *@(@&@D>Z<4 >@D<"<4, JFH">@&:,>>Z<4 & FH"H\bN 19-23 %,>F84N 8@>&,>P46 1969 4

1986 (@*@&92, F @*>@6 FH@D@>Z, 4 @$ZR>Z<4 >@D<"<4 & ^H@< &@BD@F,, F *DJ(@6 FH@D@>Z. G,<

>, <,>,, >,H @F>@&">46 BD@&@*4H\ D"2:4R4,: ,F:4 <@0>@, $,2JF:@&>@, JH&,D0*"H\, RH@ >" <@<,>H

BD4>bH4b &,>F84, >@D<Z - B@ 8D"6>,6 <,D, R"FH4R>@ - @H>@F4:4F\ F8@D,, 8 FL,D, BD@(D,FF4&>@(@

D"2&4H4b <,0*J>"D@*>@(@ BD"&", R,< 8 ,(@ 8@*4L48"P44 & FHD@(@< F<ZF:, ^H@(@ F:@&", F,(@*>b,
$,2JF:@&>@, ^H@ J0, >, H"8; @B4D"bF\ >" B@:@0,>4b 7@>&,>P44 1969 (@*", B@*H&,D0*,>>Z, &

1986 (@*J, BD"8H48" >"T:" F&@, 2"8D,B:,>4, & @$ZR>ZN >@D<"N93. %@ &Fb8@< F:JR",,
>,2"&4F4<@ @H >`">F@&, 8@H@DZ, <@(JH $ZH\ BD4FJV4 H"8@<J <>,>4`94, &ZD"0,>>@, R:,>"<4

7@<4FF44 4 & S,FH@< 8@<4H,H, ',>,D":\>@6 !FF"<$:,4 FHD,<:,>4, F@ND">4H\ FJV,FH&J`V4,

91 EH"H\b 15.

92 AD,*FH"&:b,HFb D"2J<>Z< >" *">>@< ^H"B, >, 2"HD"(4&"H\ BD@$:,<Z, F&b2">>Z, F@
FH"H\,6 20 %,>F8@6 8@>&,>P44 1978 (@*" @ BD"&@BD,,<FH&, (@FJ*"DFH& & @H>@T,>44 *@(@&@D@&:
B@<4<@ H@(@, RH@, 8"8 BD,*FH"&:b,HFb, & D"<8"N 7@<4FF44 F:@04:@F\ @$V,, <>,>4, @ H@<, RH@
D,R\ >, 4*,H @ BD4@D4H,H>@6 BD@$:,<, ( F<. BD4<,R">4, 20 &ZT,), @>" FH@4H & &,F\<"
8@>8D,H>@< B:">,. )@FH"H@R>@ F8"2"H\, RH@ &@BD@F @ BD"&@BD,,<FH&, & @H>@T,>44 @(@&@D@8 ( "
H"80, 4N BD4>bH4b 4 &@2D"0,>46 BD@H4& >4N) >" B,D&Z6 &2(:b* >, BD,*FH"&:b,HFb 8"8
@H>@FbV46Fb 8 $@:,, @$V,<J &@BD@FJ BD"&@BD,,<FH&" & @H>@T,>44 F"<@(@ *@(@&@D". G,< >, <,>,,
BD4 D"FF<@HD,>44 BD@$:,< BD"&@BD,,<FH&" & @H>@T,>44 @(@&@D@8 7@<4FF4b, &@2<@0>@, *@:0>"
N@Hb $Z &F8@:\2\ 2"HD@>JH\ &@BD@F @ H@<, 4(D",H :4 @$X,8H *@(@&@D" 8"8J`- :4$@ D@:\ & JF:@&4bN
BD"&@BD,,<FH&" & @H>@T,>44 *@(@&@D@&. %@2<@0>@, RH@ 2"8:`R,>4,, 8@H@D@, &F8@D, *@:0,>
&Z>,FH4 ;,0*J>"D@*>Z6 EJ* B@ &@BD@FJ @ BD,*&"D4H,:\>ZN 4F8:`R,>4bN, >" 8@H@DZ, FFZ:",HFb
E@`2>"b C,FBJ$:48" _(@F:"&4b ( E,D$4b 4 Q,D>@(@D4b) & &@BD@F, BD4<,>,>4b 7@>&,>P44 @
BD,*JBD,0*,>44 BD,FHJB:,>4b (,>@P4*" 4 >"8"2">44 2" >,(@, BD4&>,F,H >@&Z, ^:,<,>HZ & ^H@6
F&b24.

93 E<. &ZT,J8"2">>Z6 BD,*&"D4H,:\>Z6 *@8:"* ( BD4<,R">4, 2), BJ>8HZ 153-157.

94 E<. H"< 0,, BJ>8HZ 158-162.
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*@FH40,>4b 8@>&,>P4695 *,:",H B@FH">@&8J ^H@(@ &@BD@F" >,>J0>@6: >,@$N@*4<@ D"FF<"HD4&"H\

BD@$:,<J F H@R84 2D,>4b >@D<, BD@&@2(:"T,>>ZN & ^H4N 8@>&,>P4bN.

66. A@F:, JFHD">,>4b ^H@6 4F8JFFH&,>>@6 BD@$:,<Z &@BD@F ,*4>FH&" 4:4 <>@(@@$D"24b

`D4*4R,F8@(@ D,04<" @(@&@D@8 <@0>@ B@FH"&4H\ F:,*J`V4< @$D"2@<: >, D"FBD@FHD">b,HFb 4:4

*@:0,> :4 >, D"FBD@FHD">bH\Fb " %,>F846 D,04<" >" @H*,:\>Z, *@(@&@DZ B@ BD4R4>, 4N @$X,8H"?
% F:JR", B@:@04H,:\>@(@ @H&,H" >" ^H@H B,D&Z6 &@BD@F &@2>48",H &H@D@6: 8"8@6 8@>8D,H>Z6

D,04< ( D,04<Z) & @$:"FH4 @(@&@D@8 *,6FH&J,H 4:4 *@:0,> *,6FH&@&"H\ BD4<,>4H,:\>@ 8 ^H4<

*@(@&@D"<96? +F:4 @FH"&4H\ & FH@D@>, *@(@&@DZ, 2" 8@H@DZ<4 & F"<4N 8@>&,>P4bN 1969 4

1986 (@*@& BD42>",HFb @F@$Z6 N"D"8H,D & ^H@< &@BD@F,, BD@$:,<" FH"&4HFb (:"&>Z< @$D"2@<

BD4<,>4H,:\>@ 8 " >@D<"H4&>Z<" *@(@&@D"<, & @H>@T,>44 8@H@DZN $Z:@ 2"b&:,>@, RH@ *:b >4N

RJ0*" F"<" 4*,b @(@&@D@8 ( D"2*,: 1).

67. A@* ^H4< J(:@< 2D,>4b ( >@ F JR,H@< >,42<,>>@ BD4FJHFH&J`V,6 FB,P4L4R,F8@6 BD@$:,<Z

*@(@&@D@& @ BD"&"N R,:@&,8") $Z:@ @H<,R,>@, RH@ 42 @$V,(@ &@BD@F" &ZH,8",H *DJ(@6, $@:,,

8@>8D,H>Z6 &@BD@F: " K"8H4R,F84 FJV,FH&J`H *&" @H*,:\>ZN, >@ &2"4<@F&b2">>ZN &@BD@F": *@:0>Z

:4 $ZH\ D"2D,T,>Z @(@&@D84 8 >@D<"H4&>Z< *@(@&@D"< 4 *@:0>" :4 *,6FH&,>>@FH\ H"84N @(@&@D@8

@BD,*,:bH\Fb F4FH,<@6, >, @H>@FbV,6Fb 8 *@(@&@D"< & P,:@<?" 97. +F:4 FH"&4H\ BD@$:,<J H"84<

@$D"2@<, H@ " L"8H4R,F84 D,R\ 4*,H @ *&JN &4*"N >@D< - 8"F"`V4NFb FJV,FH&" &@BD@F" 4

BD@P,*JD>ZN "FB,8H@&" 98.

68. ]H4 *&, 8"H,(@D44 >@D< <@(JH $ZH\ F&b2">Z, 4 & ^H@< F:JR", H"80, <@0>@ BD,*B@:@04H\,
RH@ @D(">Z B@ 8@>HD@:`, JRD,0*,>>Z, & F@@H&,HFH&44 F @H*,:\>Z<4 <>@(@FH@D@>>4<4 *@(@&@D"<4,
D"FB@:"("`H @F@$Z<4 B@:>@<@R4b<4 & @$:"FH4 @(@&@D@8 B@ BD4R4>, F"<@(@ @$X,8H" *@(@&@D". =@

<@0>@ H"80, FR4H"H\, RH@ BD@$:,<" T4D@HZ ^H4N B@:>@<@R46 &@2>48",H H"8 4:4 4>"R,

>,2"&4F4<@ @H @$X,8H" *@(@&@D" &@ &F,N F:JR"bN, 8@(*" & F@@H&,HFH&44 F *@(@&@D>Z< *@8J<,>H@<

F@2*",HFb @D("> B@ 8@>HD@:` 2" @FJV,FH&:,>4,< ^H@(@ *@8J<,>H"; & ^H@< F:JR", @F@$,>>@FH4

D,04<" @(@&@D@8 $J*JH @$JF:@&:,>Z >":4R4,< @D(">", " >, FB,P4L48@6 *@(@&@D", ,F:4 H@:\8@ >,

FR4H"H\, RH@ *@(@&@DZ, & F@@H&,HFH&44 F 8@H@DZ<4 F@2*"`HFb @D(">Z B@ 8@>HD@:`, BD,*FH"&:b`H

F@$@6 @H*,:\>J` 8"H,(@D4`.

69. G"84< @$D"2@< BD,*FH"&:b,HFb P,:,F@@$D"2>Z< BD@&@*4H\ D"2(D">4R,>4, <,0*J, F @*>@6

FH@D@>Z, BD4>P4B4":\>@6 BD@$:,<@6 ( F&b2">>@6 F FJV,FH&@<) ,*4>FH&" 4:4 <>@(@@$D"24b >@D<,
BD4<,>b,<ZN & @$:"FH4 @(@&@D@8 ( D"2*,: 2), 4 BD@$:,<@6 ( BD@P,*JD>@(@ N"D"8H,D")
@FJV,FH&:,>4b ^H4N >@D< 4, & R"FH>@FH4, B@:>@<@R46 @D(">@& B@ 8@>HD@:`, 8@(*" H"84,

FJV,FH&J`H ( D"2*,: 3).

95 E<. BJ>8HZ 2-4 4 18-20 &ZT,.

96 )">>"b BD@$:,<" $Z:" B@FH"&:,>" BD4<,D>@ & H,N 0, L@D<J:4D@&8"N & @H>@T,>44
@(@&@D@8 8 *@(@&@D"< B@ BD"&"< R,:@&,8": " ?F>@&>@6 &@BD@F & @H>@T,>44 *@(@&@D@& B@ BD"&"<
R,:@&,8" 2"8:`R",HFb & H@<, *@:0>Z :4 @>4 4:4 >, *@:0>Z D"FF<"HD4&"H\Fb & 8"R,FH&, @H*,:\>@6
@H *DJ(4N <>@(@FH@D@>>4N *@(@&@D@& 8"H,(@D44 4, & R"FH>@FH4, BD4<,>b`HFb :4 8 >4< &
@*4>"8@&@6 FH,B,>4 >@D<Z, D,(J:4DJ`V4, @(@&@D84". (Massimo COCCIA "Reservations to
Multilateral Treaties on Human Rights", California Western International Law
Journal , 1985, p. 16).

97 Catherine REDGWELL, "Universality or Integrity? Some Reflections on
Reservations to General Multilateral Treaties" B.Y.B.I.L . 1993, p. 279.

98 Rosalyn HIGGINS. "Preface", $J*,H @BJ$:48@&">@ & British Institute of
International and Comparative Law. Reservations and Human Rights Treaties , p. 7
(version dact.), B@*R,D8>JH@ & H,8FH,.
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C"2*,: 1. ;>@(@@$D"24, *@(@&@D@& 4 `D4*4R,F846 D,04< @(@&@D@8

a) ?(D">4R,>4, 4FF:,*@&">4b D"<8"<4 >@D<"H4&>ZN *@(@&@D@&

70. )&" BD@H4&@B@:@0>ZN F@@$D"0,>4b <@(JH BD4&,FH4 8 D"FT4D,>4` 4:4, >"@$@D@H, 8

@(D">4R,>4` FL,DZ @N&"H" >"FH@bV,6 (:"&Z: F @*>@6 FH@D@>Z, &@BD@F ,*4>FH&" 4:4 <>@(@@$D"24b

`D4*4R,F8@(@ D,04<" @(@&@D@8 FH@4H F@ &F,6 @FHD@H@6 4 >,@H:@0>@FH\` :4T\ & @H>@T,>44

*@(@&@D@& B@ BD"&"< R,:@&,8"; @*>"8@, F *DJ(@6 FH@D@>Z, JFH">@&:,>@, RH@ *DJ(4, 8"H,(@D44

*@(@&@D@& &Z2Z&"`H 8@>8D,H>Z, BD@$:,<Z & @H>@T,>44 N"D"8H,D" BD4<,>b,<ZN >@D< 4:4 JF:@&46

4N BD4<,>,>4b; H"8, $,2JF:@&>@, *,:@ @$FH@4H F

- *@(@&@D"<4 @(D">4R,>>@(@ *,6FH&4b

- JFH"&>Z<4 *@8J<,>H"<4 <,0*J>"D@*>ZN @D(">42"P46

- *&JFH@D@>>4<4 *@(@&@D"<4.

71. G,< >, <,>,, BD,*FH"&:b,HFb P,:,F@@$D"2>Z< >" *">>@< ^H"B, >, D"FF<"HD4&"H\ ^H4

D"2:4R>Z, 8"H,(@D44 *@(@&@D@& 8"8 B@ H,@D,H4R,F84<, H"8 4 B@ BD"8H4R,F84< F@@$D"0,>4b<.
),6FH&4H,:\>@, ,F:4 BD@$:,<"H48" " J>4&,DF":\>@FH4/ D"2>@@$D"24b" @HR"FH4 b&:b,HFb @$V,6 *:b

&F,N *@(@&@D@&, @>" H"80, & F4:J :@(4R,F8@6 >,@$N@*4<@FH4 F&@6FH&,>>" 8"0*@6 8"H,(@D44:
4<,>>@ & 2"&4F4<@FH4 @H N"D"8H,D>ZN *:b 8"0*@6 8"H,(@D44 @F@$,>>@FH,6 &@2>48",H &@BD@F @ H@<,
BD4<,>4<Z :4 8 >4< @$V4, >@D<Z 4:4 0, >"@$@D@H @>4 >, *@:0>Z JR4HZ&"H\Fb, 4:4, 4>Z<4

F:@&"<4, BD@$:,<"H48" ,*4>FH&" (4B@H,H4R,F84 >@F4H ,*4>4R>Z6 N"D"8H,D, & H@ &D,<b 8"8

BD@$:,<"H48" <>@(@@$D"24b H"80, >,42$,0>@ >@F4H <>@0,FH&,>>Z6 N"D"8H,D99. %ZD"0"bF\ 4>"R,,
<@0,H B@HD,$@&"H\Fb @H*,:\>@, D"FF<@HD,>4, 8"0*@6 8@>8D,H>@6 8"H,(@D44, 4 &B@:>, <@0>@

BD@&,FH4 H"8@, D"FF<@HD,>4, & @H>@T,>44 @H*,:\>ZN &4*@& *@(@&@D@& 4 @H:@04H\

99 E<. FN@*>Z, F ^H4< F@@$D"0,>4b (- >" ), E"D"<" BD4 @$FJ0*,>44 BD,*&"D4H,:\>@(@
*@8:"*", A/CN.4/SR.2404, FHD. 6-7.
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,(@ & @H>@T,>44 *DJ(4N &4*@&, B@F8@:\8J BD@$:,<Z - B@ 8D"6>,6 <,D, @HR"FH4 - FH@bH 4>"R,.

72. E *DJ(@6 FH@D@>Z, *@(@&@DZ @(D">4R,>>@(@ *,6FH&4b 4 JFH"&>Z, *@8J<,>HZ <,0*J>"D@*>ZN

@D(">42"P46 & F"<4N %,>F84N 8@>&,>P4bN 1969 4 1986 (@*@& D"FF<"HD4&"`HFb @H*,:\>@, RH@

>"N@*4H F&@, &ZD"0,>4, & @F@$ZN >@D<"N100. QH@ 8"F",HFb @(@&@D@8 8 *&JFH@D@>>4< *@(@&@D"<,
H@ @>4 &Z2Z&"`H F@&,DT,>>@ @F@$Z, BD@$:,<Z, F&b2">>Z, F F"<4< @BD,*,:,>4,< B@>bH4b

@(@&@D@8101, 4, &,D@bH>@, P,:,F@@$D"2>@ $Z:@ $Z D"FF<@HD,H\ 4N & (:"&,, B@F&bV,>>@6 ^H@<J

@BD,*,:,>4`102.

73. E"<Z, F:@0>Z, &@BD@FZ &@2>48"`H & F&b24 F 8@*4L48"P4@>>Z<4 *@(@&@D"<4. 3>@(*"

&ZF8"2Z&":@F\ <>,>4,, RH@ @(@&@D84 8 ^H4< *@(@&@D"< &Z2Z&"`H FB,P4L4R,F84, BD@$:,<Z103.
M@Hb H"8@, BD,*FH"&:,>4, T4D@8@ D"FBD@FHD">,>@104, @>@ >, :4T,>@ *&@6FH&,>>@FH4: (D">4P"

<,0*J 8@*4L48"P4,6, F @*>@6 FH@D@>Z, 4 BD@(D,FF4&>Z< D"2&4H4,< <,0*J>"D@*>@(@ BD"&", F

*DJ(@6 FH@D@>Z, b&:b,HFb B@ <,>\T,6 <,D, >,@BD,*,:,>>@6 ( ,F:4 *@BJFH4H\, RH@ @>"

FJV,FH&J,H) 105; <>@(4, *@(@&@DZ F@*,D0"H " 8@*4L48"P4@>>Z, B@:@0,>4b", H@ ,FH\ B@:@0,>4b,
&@FBD@42&@*bV4, >@D<Z @$ZR>@(@ BD"&", >, b&:bbF\ BD4 ^H@< " 8@*4L48"P4@>>Z<4 *@(@&@D"<4" B@

H@6 BD4R4>,, RH@ ^H4 B@:@0,>4b F@F,*FH&J`H F *DJ(4<4 B@:@0,>4b<4, >, 4<,`V4<4 H"8@(@

N"D"8H,D" ( &BD@R,< *">>"b BD@$:,<" FH@4H & H"8@< B:">, BD4<,>4H,:\>@ 8@ <>@(4< *@(@&@D"< B@

BD"&"< R,:@&,8"106). G"84< @$D"2@< &,F\<" F@<>4H,:\>@, RH@$Z ^H@6 8"H,(@D4,6 <@0>@ $Z:@

$Z @B,D4D@&"H\ 8"8 H"8@&@6 *:b P,:,6 >"FH@bV,6 (:"&Z107.

100 E<. FH"H\` 20, BJ>8HZ 2 4 3.

101 E<. F@@$D"0,>4b & @H>@T,>44 P,:,F@@$D"2>@FH4 D"FF<@HD,>4b *">>@(@ &@BD@F",
&ZD"0,>>Z, (- >@< 3*D4F@< (A/CN.4/SR.2407, FHD. 6), (- >@< 7"$"HF4 ( H"< 0,, FHD. 7) 4
(- >@< a<"*@6 ( H"< 0,, FHD. 11) >" F@D@8 F,*\<@6 F,FF44 7@<4FF44.

102 E<. &ZT,, (:"&" I, BJ>8H 37, " ?$V4, BD,*&"D4H,:\>Z, >"$D@F84 B:">" 4FF:,*@&">4b",
II-e 4 BJ>8H 40.

103 E<., >"BD4<,D, G. TEBOUL, "Les réserves aux conventions de codification",
R.G.D.I.P . 1982, pp. 679-717 4 P4H4DJ,<J` >" FHD. 684 & BD4<,R">4bN 9 4 10 :4H,D"HJDJ.

104 E<, >"BD4<,D, P.-H. IMBERT, op. cit. (note 43), pp. 239-249 ou Gérard
TEBOUL, op. cit. (note 103).

105 E<. La Commission du droit international et son oeuvre , Nations Unies, New
York, 1989, pp. 15-16.

106 E<. BJ>8HZ 85-86 >40,.

107 %BD@R,<, (:"&>Z< @$D"2@< B@ FN@04< BD4R4>"< F,(@*>b @H8"2":4F\ @H 8@(*"- H@ <@*>@(@
D"2(D">4R,>4b <,0*J " *@(@&@D"<4- 2"8@>"<4" 4 " *@(@&@D"<4- 8@>HD"8H"<4": "... $,2JF:@&>@,
$@:\T4>FH&@ *@(@&@D@& >, 4<,`H @*>@D@*>@(@ F@*,D0">4b. ?>4 BD,*FH"&:b`H F@$@6 L@D<J, &
8@H@DJ` <@0>@ &8:`R"H\ B@:@0,>4b &,F\<" D"2:4R>@(@ N"D"8H,D". [...] G"84< @$D"2@<, ,F:4 $Z
&@2>48:" >,@$N@*4<@FH\ & BD4<,>,>44 <"H,D4":\>ZN `D4*4R,F84N D"2:4R46 8 B@:@0,>4b<
*@(@&@D@&, & :`$@< F:JR", BD4T:@F\ $Z D"FF<"HD4&"H\ 4N B@:@0,>4b @H*,:\>@, >, @(D">4R4&"bF\
BD@FHZ< @$V4< ">":42@<" (Paul REUTER, op. cit. note 43, p. 24).
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74. E *DJ(@6 FH@D@>Z, >,F@<>,>>@, &@2>48",H &@BD@F @ H@<, b&:b,HFb :4 2"8@>>@6 @(@&@D8" 8

>@D<, @$ZR>@(@ N"D"8H,D", &2bH@6 42 B@:@0,>4b *@(@&@D>@(@ *@8J<,>H"108. % F@@H&,HFH&44 F

" @$V4<4 BD,*&"D4H,:\>Z<4 >"$D@F8"<4 B:">"", BD,*FH"&:,>>Z<4 & (:"&, I &ZT,109,
EB,P4":\>Z6 *@8:"*R48 B:">4DJ,H $@:,, &F,FH@D@>>, D"FF<@HD,H\ ^HJ F:@0>J` BD@$:,<J >"

B@F:,*J`V,< ^H"B, 4FF:,*@&">4b. ]H@ ,<J BD,*FH"&:b,HFb @BD"&*">>Z< >" H@< @F>@&">44, RH@

D,R\ 4*,H >, @$ @$X,8H,, " @ *&@6FH&,>>@< N"D"8H,D, - @*>@&D,<,>>@ 8@>&,>P4@>>@< 4 @$ZR>@< -
B@:@0,>4b, 8@H@D@(@ 8"F",HFb @(@&@D8".

75. G,< >, <,>,, *">>"b BD@$:,<", $,2JF:@&>@, >, :4T,>" F&b24 F BD@$:,<@6, D"FF<"HD4&",<@6

& >"FH@bV,6 (:"&,. A@ <>,>4` EB,P4":\>@(@ *@8:"*R48", & *">>@< F:JR", F:,*J,H BD@b&:bH\

BD"(<"H4R,F846 B@*N@*: >,42$,0>@ @H*,:\>@ D"FF<"HD4&",<Z, >" *">>@< ^H"B, &@BD@FZ 4<,`H

" &,DH48":\>Z6" N"D"8H,D 4 @H>@FbHFb 8@ &F,6 D"FF<"HD4&",<@6 H,<,; 4N >,:\2b B@:>@FH\` @FH"&4H\

& FH@D@>,, BD4 H@< B@>4<">44, RH@ 7@<4FF4b *@:0>" D"FB@:"("H\ B@:>@6 F&@$@*@6 @FJV,FH&:,>4b

B@F:,*J`V,6 " 8@DD,8P44" &D,<,>>ZN 4 LD"(<,>H"D>ZN &Z&@*@&, 8 8@H@DZ< @>" BD4*,H >"

>Z>,T>,6 F,FF44.

76. E *DJ(@6 FH@D@>Z, EB,P4":\>Z6 *@8:"*R48 J$,0*,> & H@<, RH@ D"FF<@HD,>4, " &,DH48":\>@6"
BD@$:,<Z, 8@H@D@6 B@F&bV,>" >"FH@bV"b (:"&" 4 8@H@D"b 8D"F>@6 >4H\` BD@N@*4H R,D,2 &F` H,<J

@(@&@D@8 8 <,0*J>"D@*>Z< *@(@&@D"<, <@(:@ $Z *"H\ &,F\<" B@24H4&>Z, D,2J:\H"HZ *:b

BD@*@:0,>4b 4FF:,*@&">4b $:"(@*"Db JFH">@&:,>4` B@:,2>ZN @D4,>H4D@& 4 @F@$@6 D"FFH">@&8,

"8P,>H@&.

b) =@D<"H4&>Z, *@(@&@DZ 4 B@:@0,>4b

77. " =@D<"H4&>Z," *@(@&@DZ &Z2Z&"`H @F@$Z, BD@$:,<Z: & F&b24 F ^H4<4 *@(@&@D"<4 "&H@DZ

>, H@:\8@ $@:\T, &F,(@ >"FH"4&":4 >" >,BD4,<:,<@FH4 @$V,(@ `D4*4R,F8@(@ D,04<" @(@&@D@8, >@

*"0, J8"2Z&":4, RH@ B@ F&@,<J N"D"8H,DJ ^H4 *@8J<,>HZ >, B@*N@*bH *:b L@D<J:4D@&">4b

@(@&@D@8. AD,0*, R,< D"FF<"HD4&"H\ ^H4 &@BD@FZ ( & 2>"R4H,:\>@6 FH,B,>4 @H*,:\>Z,110),
F:,*J,H, H,< >, <,>,,, B@FH"&4H\ &@BD@F @$ @$@F>@&">>@FH4 4 F"<@< FJV,FH&@&">44 ^H@6

8"H,(@D44 *@(@&@D@&.

78. 7"8 $Z:@ >"B4F">@, " <>@(@FH@D@>>4, 8@>&,>P44 FH":4 >"4$@:,, R"FH@ 4FB@:\2J,<Z<
FD,*FH&@< JFH">@&:,>4b >@D< B@&,*,>4b *:b &F,N (@FJ*"DFH& >, H@:\8@ & @H>@T,>4bN <,0*J >4<4,
>@ H"80, 4 BD4<,>4H,:\>@ 8 @H*,:\>Z< :4P"<. E B@<@V\` ^H4N *@8J<,>H@& (@FJ*"DFH&" FHD,<bHFb

H"84< @$D"2@< &>,FH4 F&@6 &8:"* & L@D<4D@&">4, <,0*J>"D@*>@(@ BD"&", &ZFHJB"b & D@:4

H@:8@&"H,:,6 @$V,(@ HD,$@&">4b <,0*J>"D@*>@(@ F@@$V,FH&"" 111. " 3<,>>@ ^H" @F@$,>>@FH\
" >@D<"H4&>ZN" 8@>&,>P46, H. ,. H@H L"8H, RH@ @>4 *,6FH&J`H 8"8 $Z & "$F@:`H>@< &ZD"0,>44,
" >, @H>@F4H,:\>@ *DJ(4N FH@D@>, H. ,. @>4 *,6FH&J`H BD4<,>4H,:\>@ 8 8"0*@6 FH@D@>, 8"8

H"8@&@6, " >, & @H>@T,>4bN <,0*J FH@D@>"<4, & F@R,H">44 F *DJ(@6 @F@$,>>@FH\`,
2"8:`R"`V,6Fb & H@<, RH@ @>4 @F>@&">Z (:"&>Z< @$D"2@< >" JH&,D0*,>44 @$b2">>@FH,6 4

@$b2"H,:\FH&, " >, BD,*@FH"&:b`H >,B@FD,*FH&,>>@ BD"&" 4:4 BD,4<JV,FH&" FH@D@>"< & 8"R,FH&,

108 E<. BD,*&"D4H,:\>Z6 *@8:"* ( BD4<,R">4, 2), BJ>8HZ 143-144 4 &ZFHJB:,>4,
(- >" 9J8"TJ8" & N@*, BD,>46 B@ BD,*&"D4H,:\>@<J *@8:"*J A/CN.4/SR.2402, FHD. 16.

109 AJ>8H 37,IV.A. F.

110 E<. BJ>8H 3 &ZT,.

111 P.-H. IMBERT, op. cit (note 43), pp. 435-436; F<. H"80, @$T4D>J`
$4$:4@(D"L4`, BD4&@*4<J` ^H4< "&H@D@<, BD4<,R">4b 92 4 95.
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(@FJ*"DFH&, BD4*",H ^H4< 8@>&,>P4b< @F@$Z6 `D4*4R,F846 N"D"8H,D" 112.

79. G"8@(@ D@*" *@(@&@DZ <@0>@ @$>"DJ04H\ & F"<ZN D"2:4R>ZN @$:"FHbN: `D4*4R,F8@6

( H"8@&Z<4 b&:b`HFb " 8@*4L48"P4@>>Z, 8@>&,>P44" 113 BJ$:4R>@(@ 4 R"FH>@(@ <,0*J>"D@*>@(@

BD"&", &8:`R"b 8@>&,>P44, 8"F"`V4,Fb ,*4>@@$D"2>ZN 2"8@>@&), ^8@>@<4R,F8@6, H,N>4R,F8@6,
F@P4":\>@6, (J<">4H"D>@6 4 H. *. ]H4 @F@$,>>@FH4 & $@:\T4>FH&, F:JR",& BD4FJV4 @$V4<

8@>&,>P4b< B@ @ND">, @8DJ0"`V,6 FD,*Z 4 R"FH@ - 8@>&,>P4b< B@ &@BD@F"< D"2@DJ0,>4b.

80. ?*>"8@ R"V, &F,(@ ^H4 @F@$,>>@FH4 BD@b&:b:4F\ & @$:"FH4 BD"& R,:@&,8"114 BD4 H@<

B@>4<">44, RH@ &ZD"0,>4, " BD"&" R,:@&,8"" *@:0>@ & *">>@< 8@>H,8FH, &@FBD4>4<"H\Fb &

T4D@8@< F<ZF:,, 4 *:b P,:,6 >"FH@bV,6 (:"&Z >,H @F>@&">4b JFH">"&:4&"H\ D"2:4R4, <,0*J

(J<">4H"D>Z< BD"&@<, F @*>@6 FH@D@>Z, 4 BD"&"<4 R,:@&,8" & FHD@(@< F<ZF:, ^H@(@ B@>bH4b, F

*DJ(@6 FH@D@>Z, B@F8@:\8J F@@$D"0,>4b, BD4<,>4<Z, 8 ^H4< BD"&"<, H"80, BD4<,>4<Z 4 8

(J<">4H"D>@<J BD"&J115.

81. AD4 ^H@< F:,*J,H &F, 0, @H<,H4H\, RH@ *"0, BD4 >":4R44 T4D@8@6 8@>P,BP44

8:"FF4L4P4D@&">4, *@(@&@D" 8"8 @H>@FbV,(@Fb 8 FL,D, BD"& R,:@&,8" ( 4:4 D"2@DJ0,>4b 4:4
@ND">Z @8DJ0"`V,6 FD,*Z) *":,8@ >, &F,(*" b&:b,HFb @R,&4*>Z<116: 8@>&,>P4b B@ &@BD@F"<

F,<,6>@(@ BD"&" 4:4 (D"0*">F8@(@ F@FH@b>4b <@0,H &8:`R"H\ & F,$b 8"8 B@:@0,>4b, @H>@FbV4,Fb

8 BD"&"< R,:@&,8", H"8 4 B@:@0,>4b, 8@H@DZ, 8 >4< >, @H>@FbHFb. 7D@<, H@(@, *@BJFH4&, RH@

^H" BD@$:,<" D"2D,T,>", BD4N@*4HFb FH":84&"H\Fb F *&J<b *DJ(4<4 HDJ*>@FHb<4.

82. E @*>@6 FH@D@>Z, 8"H,(@D4b " *@(@&@D@& B@ BD"&"< R,:@&,8"" F@ &F,6 @R,&4*>@FH\` b&:b,HFb

*":,8@ >, @*>@D@*>@6. " =,&@2<@0>@ B@FH"&4H\ & @*4> Db* (...) B"8HZ ?D(">42"P44

?$X,*4>,>>ZN ="P46 4:4 +&D@B,6F8J` 8@>&,>P4`, 8@H@DZ, D,(J:4DJ`H B@RH4 &F, "FB,8HZ 042>4

@$V,FH&", 4 H"84, 8@>&,>P44, 8"8 8@>&,>P44 @ (,>@P4*, 4:4 D"F@&@6 *4F8D4<4>"P44, 8@H@DZ,

@ND">b`H :4T\ @*>@ BD"&@" 117. ]H4 *&, B@*8"H,(@D44 " *@(@&@D@& B@ BD"&"< R,:@&,8"" &Z2Z&"`H

&,F\<" D"2:4R>Z, BD@$:,<Z & B:">,

112 G.G. FITZMAURICE. "Reservations to Multilateral Conventions". I.C.L.Q.
1953, p. 15; &Z*,:,>@ & H,8FH,.

113 E<. BJ>8H 73 &ZT,.

114 E<. BJ>8HZ 84 4 148-152 >40,.

115 AD,*FH"&:,>4, 4 @$@F>@&">4, D"2:4R4b F<. Karel VASAK, "Le droit international
des droits de l’homme", R.C.A.D.I . 1974-IV, vol. 140, pp. 350 et s.

116 E<. & ^H@6 F&b24 Catherine REDGWELL, op. cit. (note 97), p. 280.

117 Pierre-Henri IMBERT, "La question des réserves et les conventions en
matière de droits de l’homme". Actes du Cinquième colloque sur la Convention
européenne des droits de l’homme , Pédone, Paris, 1982, p. 99; H"80, @BJ$:48@&">@ >"
">(:46F8@< b2Z8,: "Reservations and Human Rights Conventions". The Human Rights
Review 1981 (ci-après: H.R.R . 1981), pp. 28-60 (p. 28).
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@BD,*,:,>4b 4N @$X,8H" 4 4N P,:4, RH@ b&:b,HFb P,>HD":\>Z< ^:,<,>H@< *:b JFH">@&:,>4b

2"8@>>@FH4 @(@&@D@8118.

83. E *DJ(@6 FH@D@>Z, & F"<@< *@(@&@D, <@(JH F@F,*FH&@&"H\ B@:@0,>4b &,F\<" D"2:4R>@(@

N"D"8H,D" 8"8 & B:">, 4N " 2>"R4<@FH4" ( RH@ F `D4*4R,F8@6 H@R84 2D,>4b <@0,H &ZD"0"H\Fb & 4N
4<B,D"H4&>@< 4:4 >,4<B,D"H4&>@< N"D"8H,D,, &@2<@0>@FH4 4:4 >,&@2<@0>@FH4 @HFHJB:,>46119),
4N BD4D@*Z ( F&b2">>@6 F @$ZR"b<4 4:4 >,H120) 4:4 4N N"D"8H,D" (" >@D<"H4&>@(@" 4:4

*@(@&@D>@(@). %F, ^H4 "FB,8HZ @HD"0"`HFb >" D"FF<"HD4&",<@< &@BD@F,121, @*>"8@ bF>@, RH@

>"4$@:\T46 &,F 4<,,H 4<,>>@ B@F:,*>46 "FB,8H - " >@D<"H4&>Z6" N"D"8H,D, BD4B4FZ&",<Z6

*@(@&@D"< B@ BD"&"< R,:@&,8".

84. ),6FH&4H,:\>@, B@ @$V,<J <>,>4`, @F>@&>"b @F@$,>>@FH\ ^H4N *@(@&@D@& 2"8:`R",HFb &

H@<, RH@ @>4 >, 4<,`H P,:\` @$,FB,R4H\ D"&>@&,F4, <,0*J BD"&"<4 4 BD,4<JV,FH&"<4, 8@H@DZ,

&2"4<>@ BD42>"`HFb (@FJ*"DFH&"<4- JR"FH>48"<4 *DJ( 2" *DJ(@<, " >"BD"&:,>Z >" F@2*">4, @$V,6

<,0*J>"D@*>@6 D,(J:4DJ`V,6 @F>@&Z, >" &ZD"0,>4, D"2*,:b,<ZN P,>>@FH,6, 8@H@DZ, &F,

JR"FH>484 @$b2J`HFb J&"0"H\ - 8"0*Z6 BD4<,>4H,:\>@ 8 F,$, F"<@<J. 7"8 >" ^H@ R,H8@ J8"2":

;,0*J>"D@*>Z6 EJ* & F&b24 F 7@>&,>P4,6 @ BD,*JBD,0*,>44 BD,FHJB:,>4b (,>@P4*" 4 >"8"2">44

2" >,(@:

" % B@*@$>@6 8@>&,>P44 (@FJ*"DFH&"- JR"FH>484 >, 4<,`H F@$FH&,>>ZN 4>H,D,F@&; J >4N -
J &F,N 4 8"0*@(@ - ,FH\ :4T\ @$V46 4>H,D,F, 2"8:`R"`V46Fb & 2"V4H, &ZFT4N P,:,6,
8@H@DZ, b&:b`HFb F<ZF:@< FJV,FH&@&">4b 8@>&,>P44. 32 ^H@(@ &ZH,8",H, RH@ & @H>@T,>44

8@>&,>P44 H"8@(@ H4B" >,:\2b (@&@D4H\ @$ @H*,:\>ZN BD,4<JV,FH&"N 4:4 >,*@FH"H8"N

(@FJ*"DFH&, " H"80, @ R,H8@< *@(@&@D>@< D"&>@&,F44, 8@H@D@, >,@$N@*4<@ B@**,D04&"H\

<,0*J BD"&"<4 4 @$b2"H,:\FH&"<4" 122.

85. E:,*J,H, @*>"8@, &@2*,D04&"H\Fb @H F:4T8@< BDb<@(@ 4 JBD@V,>>@(@ &4*,>4b: ,F:4, 8"8

BD"&4:@, B@:@0,>4b, @ND">b`V4, BD"&" R,:@&,8", 4<,`H R,H8@ &ZD"0,>>Z6 " >@D<"H4&>Z6"
N"D"8H,D, ^H4 *@(@&@DZ H"80, &8:`R"`H R4FH@ 8@>&,>P4@>>Z, B@:@0,>4b: 8"8 $Z ^H@ >4 $Z:@

*@F"*>@, " '""(F8@, BD"&@", BD4<,>b,<@, & @H>@T,>44 B@&,*,>4b &D"0*J`V4N FH@D@> &

&@@DJ0,>>ZN 8@>L:48H"N, @FH",HFb BD,4<JV,FH&,>>@ *@(@&@D>Z<, " 8@>&,>P44 1899 4 1907 (@*@&

&F,(*" BD4<,>b`HFb >" &2"4<>@6 @F>@&, ( >,F<@HDb >" JFH"D,:@FH\ 2>"<,>4H@(@ B@:@0,>4b si
omnes) 123; H"84< 0, @$D"2@< <,N">42< <,0*J>"D@*>ZN 4F8@&, JRD,0*,>>Z6 & FH"H\, 24

118 E<. & ^H@6 F&b24 Jeremy McBRIDE, "Reservations and the Capacity to Implement
Human Rights Treaties", 8@H@DZ, B@b&bHFb & op. cit. (note 98), p. 32 (version dact.)
4:4 William A. SCHABAS, "Reservations to Human Rights Treaties: Time for Innovation
and Reform", Annuaiare canadien de droit international 1995, p. 48.

119 E<. & ^H@6 F&b24 (4$8J` B@24P4` 7@<4H,H" B@ BD"&"< R,:@&,8" & 2"<,R">44 @$V,(@
B@Db*8" 24 ( BD4<,R">4, 86), BJ>8H 10 4 8@<<,>H"D46 J. McBRIDE, op. cit. (note 118),
pp. 33-34; F<. H"80, P.-H. IMBERT, op. cit. (note 117), pp. 105-106 (H.R.R . 1981,
pp. 31-32).

120 E<. BJ>8HZ 73 4 74 &ZT,.

121 E<. >40, D"2*,: 2, BJ>8H 1.

122 C">,, P4H4D@&"&T,,Fb 2"8:`R,>4, ( BD4<,R">4, 46), FHD. 23; F<. H"80,
BJ>8HZ 148-152 >40,.

123 E<. & ^H@6 F&b24 P.-H. IMBERT, op. cit. (note 43), pp. 256-257.
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+&D@B,6F8@6 8@>&,>P44 B@ BD"&"< R,:@&,8"124 4:4 FH"H\, 45 ;,0"<,D48">F8@6 8@>&,>P44,
*,6FH&J,H >" @F>@&, &2"4<>@FH4; *"0, & @H>@T,>44 7@>&,>P44 1948 (@*" @ BD,*JBD,0*,>44

BD,FHJB:,>4b (,>@P4*" 4 >"8"2">44 2" >,(@ <@0>@ $Z:@ F8"2"H\, RH@ @>"

" F@*,D04H B@:@0,>4b >@D<"H4&>@(@ N"D"8H,D" 4 B@:@0,>4b *@(@&@D>@(@ N"D"8H,D".
?*>"8@, 8"8 ^H@ b&FH&J,H 42 ,, H,8FH" 4 42 &F,6 4FH@D44 ?D(">42"P44 ?$X,*4>,>>ZN

="P46, F&b2">>@6 F BD@$:,<@6 (,>@P4*", >"<,D,>4b ,, "&H@D@& 2"8:`R":4F\ 8"8 & 8@*4L48"P44 -
B@ 8D"6>,6 <,D, R"FH4R>@ - <"H,D4":\>@(@ <,0*J>"D@*>@(@ BD"&", H"8 4 & JFH">@&:,>44

<,0*J>"D@*>ZN @$b2"H,:\FH& & P,:bN F@*,6FH&4b <,0*J>"D@*>@<J F@HDJ*>4R,FH&J & *,:,

BD,*JBD,0*,>4b ^H@(@ BD,FHJB:,>4b 4 >"8"2">4b 2" >,(@. % F&b24 F ^H4< 8@>&,>P4` >,:\2b

">":424D@&"H\ 8"8 >,*,:4<@, P,:@,, 4 F:,*J,H BD@&@*4H\ D"2(D">4R,>4, <,0*J ,,

>@D<"H4&>Z<4 4 *@(@&@D>Z<4 B@:@0,>4b<4" 125.

86. 3 2*,F\ &>@&\, 8"8 BD,*FH"&:b,HFb, BD@$:,<" >,*@FH"H@R>@ N@D@T@ B@FH"&:,>", ,F:4 @>"

FH"&4HFb & F&b24 F " *@(@&@D"<4 B@ BD"&"< R,:@&,8"", B@F8@:\8J &@BD@F &FH",H :4T\ & @H>@T,>44

" B@:@0,>46 & @$:"FH4 BD"& R,:@&,8"", 4<,`V4N >@D<"H4&>Z6 N"D"8H,D, 4:4 & P,:@<

" >@D<"H4&>ZN B@:@0,>46" >,2"&4F4<@ @H @$X,8H" *@(@&@D", & 8@H@D@< @>4 F@*,D0"HFb.

87. ),6FH&4H,:\>@, N@Hb 4 @R,&4*>@, RH@ *@(@&@DZ B@ BD"&"< R,:@&,8" & >"4$@:\T,6 FH,B,>4

@H:4R"`HFb ^H4<4 @F@$,>>@FHb<4, >,@$N@*4<@ H"80, BD42>"H\, RH@ @>4 >, b&:b`HFb

,*4>FH&,>>Z<4. G"84< 0, @$D"2@< *,:@ @$FH@4H F *@(@&@D"<4 B@ @ND">, @8DJ0"`V,6 FD,*Z 4

D"2@DJ0,>4` 4 & $@:,, @$V,< B:">, F@ &F,<4 " >@D<"H4&>Z<4" *@(@&@D"<4, & F@@H&,HFH&44 F

8@H@DZ<4 FH@D@>Z JFH">"&:4&"`H ,*4>@@$D"2>Z, >@D<Z, 8@H@DZ, @>4 *@(@&"D4&"`HFb BD4<,>bH\.

88. #,2JF:@&>@, H"8"b 8@>FH"H"P4b >, 42$"&:b,H @H &@BD@F" @ H@<, FJV,FH&J`H :4 & D"<8"N ^H@6

8"H,(@D44 - ,F:4 @>" *,6FH&4H,:\>@ 4<,,H `D4*4R,F8J` 2>"R4<@FH\ - B@*8"H,(@D44, F 8@H@DZ<4

F&b2">Z FB,P4L4R,F84, BD@$:,<Z & @$:"FH4 @(@&@D@8, 4 @$FH@4H :4 H"8, & R"FH>@FH4, *,:@ F

*@(@&@D"<4 B@ BD"&"< R,:@&,8". =@ @HBD"&>@6 <@<,>H & ">":42, ^H@(@ &@BD@F" @$b2"H,:\>@ *@:0,>

$ZH\ $@:,, @$V,(@ N"D"8H,D", ,F:4 H@:\8@ 2"D">,, >, $J*,H @$Xb&:,>@, RH@ B:">4DJ,HFb B@8"2"H\.
% ^H@< F:JR", >"FH@bV"b (:"&" $J*,H B@<,V,>" & $@:,, T4D@846 8@>H,8FH &F,(@ 8@<B:,8F"

124 E<. P.-H. IMBERT, op. cit. (note 109), p. 115 (H.R.Rev . 1981, p.36).

125 )@8:"* (- >" S"$H"b C?1+==!, F*,:">>Z6 @H 4<,>4 BD"&4H,:\FH&" 32D"4:b BD4
D"FF<@HD,>44 BD@F\$Z 8 ',>,D":\>@6 !FF"<$:,, BD,*FH"&4H\ <>,>4, B@ &@BD@FJ @$ @(@&@D8"N 8
7@>&,>P44 @ BD,*JBD,0*,>44 BD,FHJB:,>4b (,>@P4*" 4 >"8"2">44 2" >,(@, C.I.J. Mémoires,
plaidoiries et documents , p. 356; F<. H"80, Tullio SCOVAZZI. Esercitazioni di
diritto internazionale , Giuffrè, Milan, 1994, pp. 69-71. 7D@<, H@(@, & <,<@D">*J<,,
BD,*FH"&:,>>@< E@&,HJ 94(4 ="P46 15 4`>b 1927 B@ &@BD@FJ @ " B@:>@<@R4bN L@D<J:4D@&"H\
@(@&@D84 & @$V4N 8@>&,>P4bN", )4D,8H@D ;#G J8"2Z&":, RH@ <,0*J>"D@*>Z, 8@>&,>P44, 8"8
BD,*FH"&:b,HFb, b&:b`HFb " `D4*4R,F84<4 *@8J<,>H"<4 @*>@&D,<,>>@ >@D<"H4&>@(@ 4 *@(@&@D>@(@
N"D"8H,D"" (Société des Nations, Journal officiel , juillet 1927, p. 883).

/...



A/CN.4/477/Add.1
Russian
Page 15

<>@(@FH@D@>>4N >@D<"H4&>ZN *@(@&@D@& BD4 @*>@&D,<,>>@< "8P,>H4D@&">44 &>4<">4b ( B@
&ZT,J8"2">>Z< BD4R4>"<126) >" *@(@&@D"N B@ BD"&"< R,:@&,8".

C"2*,: 2. +*4>FH&@ @F>@&@B@:"("`V4N >@D<, BD4<,>b,<ZN & @H>@T,>44 @(@&@D@8

89. !*"BH"P4` " %,>F84N >@D<", 8"F"`V4NFb @(@&@D@8, 8 <>@(@FH@D@>>4< >@D<"H4&>Z<

*@(@&@D"< >,:\2b ">":424D@&"H\ "$FHD"8H>@. +, >,@$N@*4<@ D"FF<"HD4&"H\ F JR,H@< LJ>8P46,
&@2:@0,>>ZN >" D,04< @(@&@D@8, 4 >"<,D,>46 4N "&H@D@&.

AJ>8H 1. KJ>8P44 `D4*4R,F8@(@ D,04<" @(@&@D@8

90. " % *">>@< F:JR", D,R\ 4*,H @ *&JN BD@H4&@D,R4&ZN 4>H,D,F"N. A,D&Z6 4>H,D,F 2"8:`R",HFb

& D"FT4D,>44 *,6FH&4b 8@>&,>P44. %@2>48",H 0,:">4,, RH@$Z ^H" 8@>&,>P4b 4<,:" F4:J 2"8@>"

*:b 8"8 <@0>@ $@:\T,(@ R4F:" (@FJ*"DFH&, 4 & F&b24 F ^H4< BD4>4<"`HFb 42<,>,>4b, 8@H@DZ,

B@2&@:bH *@$4H\Fb F@(:"F4b 8"8@(@- :4$@ (@FJ*"DFH&". )DJ(@, FHD,<:,>4, 2"8:`R",HFb & @$,FB,R,>44

P,:@FH>@FH4 8@>&,>P44: @*>4 4 H, 0, >@D<Z *@:0>Z *,6FH&@&"H\ *:b &F,N FH@D@>; >,H >48"8@(@

4>H,D,F" & F@2*">44 8@>&,>P4@>>@(@ D,04<", & 8@H@D@< FJV,FH&@&":4 $Z BD@$,:Z 4:4

4F8:`R,>4b, & 8@H@D@< >@D<Z &"D\4D@&":4F\ $Z & 2"&4F4<@FH4 @H 8@>8D,H>ZN (@FJ*"DFH&" 127.
KJ>8P4b >@D<, BD4<,>b,<ZN & @H>@T,>44 @(@&@D@8, 2"8:`R",HFb & @$,FB,R,>44 D"&>@&,F4b <,0*J

^H4<4 BD@H4&@D,R4&Z<4 B@HD,$>@FHb<4: *@FH40,>4, 8"8 <@0>@ $@:,, T4D@8@(@ JR"FH4b, F @*>@6

FH@D@>Z, 4 F@ND">,>4, ratio contrahendi, H. ,. F<ZF:" FJV,FH&@&">4b *@(@&@D", F *DJ(@6

FH@D@>Z. 3<,>>@ & F&b24 F ^H4< BD@H4&@D,R4,< <,0*J FHD,<:,>4,< 8 J>4&,DF":\>@FH4 4

P,:@FH>@FH4 &@2>48",H &,F\ D,04< @(@&@D@8128, $J*\ H@ @$V,(@ N"D"8H,D" ( *,6FH&J`V46 &
@H>@T,>44 &F,N *@(@&@D@&, >, BD,*JF<"HD4&"`V4N 8@>8D,H>@(@ D,04<") 4:4 @F@$@(@ N"D"8H,D"

( H. ,. BD,*JF<@HD,>>Z6 8@>8D,H>Z<4 B@:@0,>4b<4, &8:`R,>>Z<4 & H,8FH *@(@&@D").

91. EJ*\b C@2":4> M3''3=E 42:@04:" FJH\ BD@$:,<Z & @H>@T,>44 *@(@&@D@& B@ BD"&"<

R,:@&,8" F:,*J`V4< @$D"2@<: " )">>Z6 &@BD@F b&:b,HFb RD,2&ZR"6>@ F:@0>Z<. % P,>HD,

BD@$:,<Z - F$":">F4D@&">>@FH\, 8@H@DJ` >,@$N@*4<@ *@FH4R\ <,0*J 2"8@>>@6 D@:\`

126 E<. BJ>8HZ 56-63.

127 Suzanne BASTID, Les traités dans la vie internationale - conclusions et
effets , Economica, Paris, 1985, pp. 71-72.

128 E<. & ^H@6 F&b24: B.T. HALAJCZUK, "Les conventions multilatérales entre
l’universalité et l’intégrité". Revue de droit international, de sciences
diplomatiques et politiques , 1960, pp. 38-50 et 147-158; J.M. RUDA, op. cit.
(note 43), p. 212; John King GAMBLE Jr., "Reservations to Multilateral Treaties: A
Macroscopic View of State Practice", A.J.I.L , 1980, pp. 372-373; Catherine LOGAN
PIPER, "Reservations to Multilateral Treaties: The Goal of Universality", Iowa Law
Review , 1985, pp. 295-322, not. pp. 297, 305 et 317; Rebecca J. COOK, "Reservations
to the Convention of All Forms of Discrimination Against Women", Virginia Journal
of International Law , 1990, pp. 683-684 et 686; Samuel K.N. BLAY and B. Martin
TSAMENYI, "Reservations and Declarations Under the 1951 Convention and the
1967 Protocol Relating to the Status of Refugees", International Journal of Refugee
Law, 1990, p. 557; Patrick DAILLIER et Alain PELLET, Droit international public
(NGUYEN QUOC Dinh), L.G.D.J., Paris, 5ème éd., 1994, p. 178; etc.
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(@FJ*"DFH& & 2"V4H, F&@4N FJ&,D,>>ZN 4>H,D,F@& 4 FH@:\ 0, 2"8@>>@6 D@:\` *@(@&@D>ZN @D(">@&

F@*,6FH&@&"H\ ^LL,8H4&>@6 ("D">H44 BD"& R,:@&,8"" 129.

92. A,D&@, 42 ^H4N HD,$@&">46 - HD,$@&">4, *@FH40,>4b J>4&,DF":\>@FH4 - H@:8",H 8 H@<J,
RH@$Z BD,*@FH"&4H\ (@FJ*"DFH&"< T4D@84, BD"&" L@D<J:4D@&"H\ @(@&@D84, RH@, $,2JF:@&>@,
F@*,6FH&J,H &F,@$V,<J JR"FH4` & " >@D<"H4&>ZN" *@(@&@D"N. 3 ^H@ H"80, FBD"&,*:4&@

BD4<,>4H,:\>@ 8 BD"&"< R,:@&,8": "... &@2<@0>@FH\ L@D<J:4D@&">4b @(@&@D@8 <@0,H

D"FF<"HD4&"H\Fb F8@D,, 8"8 F4:\>"b, R,< F:"$"b FH@D@>" D"2D"$@H84 *@(@&@D", B@F8@:\8J ^H@

B@2&@:b,H @$,FB,R4H\ $@:,, J>4&,DF":\>@, JR"FH4, & *@(@&@D"N B@ BD"&"< R,:@&,8"" 130.

93. G,< >, <,>,, ^H" F&@$@*" (@FJ*"DFH& L@D<J:4D@&"H\ @(@&@D84 >, <@0,H $ZH\

>,@(D">4R,>>@6. ?>" >"H":84&",HFb >" *DJ(@, FH@:\ 0, 4<B,D"H4&>@, HD,$@&">4, F@ND">4H\ F"<J

FJH\ *@(@&@D". #Z:@ $Z "$FJD*>Z<, >"BD4<,D, FR4H"H\, RH@ 8"8@,- :4$@ (@FJ*"DFH&@ <@0,H FH"H\
JR"FH>48@< 7@>&,>P44 @ (,>@P4*,, 4F8:`R4& BD4<,>,>4, FH"H,6 I, II 4 III, H. ,. ,*4>FH&,>>ZN

<"H,D4":\>ZN B@:@0,>46 7@>&,>P44.

94. ;@0>@ H"80, D"FF<@HD,H\ *">>J` BD@$:,<J F H@R84 2D,>4b F@(:"F4b131.

95. A@ F"<@<J F&@,<J @BD,*,:,>4` *@(@&@D>@, BD"&@ b&:b,HFb 8@>F,>FJ":\>Z<. " )@(@&@D
F&b2Z&",H (@FJ*"DFH&", B@F8@:\8J @>4 B@0,:":4 $ZH\ F&b2">>Z<4 4<. G"84< @$D"2@<, *@(@&@D

b&:b,HFb `D4*4R,F84< "8H@<, &@B:@V"`V4< &@:` :`*,6" 132. '@FJ*"DFH&" b&:b`HFb F&b2">>Z<4,
B@F8@:\8J @>4 &2b:4 >" F,$b @$b2"H,:\FH&", B@F8@:\8J @>4 &ZD"24:4 F&@, F@(:"F4, $ZH\

F&b2">>Z<4. ?>4 F&@$@*>Z BD4>4<"H\ 4:4 >, BD4>4<"H\ @$b2"H,:\FH&" 4 F&b2">Z :4T\ H,<4

@$b2"H,:\FH&"<4, 8@H@DZ, @>4 F&@$@*>@ 4 &B@:>, @F@2>">>@ BD4>b:4133. " =48"8@, (@FJ*"DFH&@ >,
<@0,H $ZH\ F&b2">@ *@(@&@D>Z<4 @$b2"H,:\FH&"<4, 8@H@DZ, @>@ FR4H",H >,BD4,<:,<Z<4" 134.

96. ]H@ H"80, @H>@F4HFb 4 8 @(@&@D8"<: " ?F>@&@B@:"("`V,, B@:@0,>4, B@- BD,0>,<J

129 Op. cit. (note 98), p. 1 (version dact.).

130 M. COCCIA, op. cit. (note 96), p. 3. !&H@D @HFZ:",H 8 O. SCHACHTER, M. NAWAZ
& J. FRIED, Toward Wider Acceptance of U.N. Treaties 148 (1971) 4 *@$"&:b,H: " ]H@
4FF:,*@&">4, _=3G!C FH"H4FH4R,F84 B@8"2Z&",H, RH@ " *@(@&@DZ ..., 8@H@DZ, *@BJF8"`H @(@&@D84
4:4 >, 2"BD,V"`H 4N, BD4>4<"`HFb F $@:\T,6 (@H@&>@FH\`, R,< *@(@&@DZ, 8@H@DZ, :4$@ >,
*@BJF8"`H @(@&@D84 8 8"8@6- :4$@ R"FH4 4:4 8@ &F,<J *@(@&@DJ, :4$@ F@*,D0"H :4T\ @*>@
<"H,D4":\>@, B@:@0,>4,, RH@ *,:",H L@D<J:4D@&">4, @(@&@D@8 <":@&,D@bH>Z<".

131 E<. B,D&Z6 *@8:"* M,DT" 9!IG+CA!MG! @ BD"&, <,0*J>"D@*>ZN *@(@&@D@&, & 8@H@D@<
@> @$XbF>b,H, RH@ BD@$:,<" F@(:"F4b " BD,*FH"&:b,H F@$@6 &@BD@F, 8@H@DZ6 H,F>@, N@Hb 4
8@F&,>>Z< @$D"2@<, F&b2"> F &@BD@F@< &>JHD,>>,(@ @$@F>@&">4b @(@&@D@8 ..." (Yearbook ...,
1953 , doc. A/CN.4/63, p. 125).

132 Paul REUTER, op.cit. (note 43), pp. 20-21.

133 +F:4 H@:\8@ @>4 >, F&b2">Z *DJ(4<4 @$b2"H,:\FH&"<4, >@ ^H@ *DJ("b BD@$:,<". E<.
H"80, & ^H@6 F&b24 &ZFHJB:,>4, BD,*FH"&4H,:b E@,*4>,>>ZN SH"H@& & S,FH@< 8@<4H,H, >"
BbH4*,FbH@6 F,FF44 ',>,D":\>@6 !FF"<$:,4 (A/C.6/50/SR.13, BJ>8H 53).

134 Christian TOMUSCHAT, "Admissibility and Legal Effects of Reservations to
Multilateral Treaties - Comments on Arts. 16 and 17 of the ILC’s 1966 Draft
Articles on the Law of Treaties", Z.a.ö R.V . 1967, p. 466. E<. & ^H@6 F&b24,
>"BD4<,D, C.P.J.I. arrèt du 17 août 1923, affaire du Vapeur Wimbledon , série A,
no. 1, p. 25 ou C.I.J. avis consultatif du 11 Juillet 1950, Statut international du
Sud-Ouest africain , Rec. 1950, p. 139.
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2"8:`R",HFb & H@<, RH@ >4 @*>@ (@FJ*"DFH&@ >, b&:b,HFb F&b2">>Z< <,0*J>"D@*>@-
BD"&@&Z<4 @$b2"H,:\FH&"<4, >, F@(:"F4&T4F\ F B@:@0,>4b<4 *@(@&@D". ]H@ b&:b,HFb @HBD"&>Z<

<@<,>H@< 8"8 *:b BD"&" <,0*J>"D@*>ZN *@(@&@D@&, H"8 4 *:b >"T4N <,0*J>"D@*>ZN >@D<,
8"F"`V4NFb @(@&@D@8" 135. 7"8 @H<,H4: ;,0*J>"D@*>Z6 EJ*:

" Q,H8@ JFH">@&:,>@, RH@ (@FJ*"DFH&@ & F&@4N 8@>&,>P4@>>ZN @H>@T,>4bN >, <@0,H

$ZH\ F&b2">@ $,2 ,(@ F@(:"F4b 4, H"84< @$D"2@<, ,<J >, <@0,H $ZH\ BD@H4&@B@FH"&:,>"

>48"8"b @(@&@D8" *@ H,N B@D, B@8" @>@ >, *":@ F&@,(@ F@(:"F4b" 136.

7D@<, H@(@, BD4 BD4>bH44 "D$4HD"0>@(@ D,T,>4b & FB@D, <,0*J KD">P4,6 4 E@,*4>,>>Z<

7@D@:,&FH&@< B@ &@BD@FJ @ 8@>H4>,>H":\>@< T,:\L, 3DJ"2F8@(@ <@Db GD4$J>": >"FH@b: >"

>,@$N@*4<@FH4 J&"0"H\ " BD4>P4B &2"4<>@(@ F@(:"F4b" BD4 @P,>8, B@F:,*FH&46 @(@&@D@8137.

97. G"84< @$D"2@<, >@D<Z, BD4<,>b,<Z, & @H>@T,>44 @(@&@D@8, *@:0>Z FB@F@$FH&@&"H\

*@FH40,>4` *&@6>@(@ D"&>@&,F4b:

- <,0*J HD,$@&">4b<4 @$,FB,R,>4b J>4&,DF":\>@FH4 4 P,:@FH>@FH4 *@(@&@D", F @*>@6

FH@D@>Z,

- <,0*J F&@$@*@6 F@(:"F4b &Z*&4("`V,(@ @(@&@D8J (@FJ*"DFH&" 4 F&@$@*@6 F@(:"F4b

*DJ(4N (@FJ*"DFH&- JR"FH>48@&, F *DJ(@6 FH@D@>Z,

BD4R,< ^H4 *&, " *4":,8H4R,F84, B"DZ" &@ <>@(@< B,D,F,8"`HFb.

98. % F&,H, ^H4N HD,$@&">46 F:,*J,H B@FH"&4H\ &@BD@F @ H@<, 4<,,H :4 `D4*4R,F846 D,04<

@(@&@D@8, BD,*JF<@HD,>>Z6 &,>F84<4 8@>&,>P4b<4 1969 4 1986 (@*@&, @$VJ` BD4<,>4<@FH\, 4 &

R"FH>@FH4 B@*N@*4H :4 @> *:b 8@>8D,H>ZN @F@$,>>@FH,6 >@D<"H4&>ZN *@(@&@D@& ( 4:4 H@R>,,
" >@D<"H4&>ZN B@:@0,>46", L4(JD4DJ`V4N & <>@(@FH@D@>>4N *@(@&@D"N @$V,(@ N"D"8H,D"138).
;@0>@ @H<,H4H\, RH@ D">,, "&H@DZ ^H@(@ D,04<" BD@*,<@>FHD4D@&":4 B@>4<">4, ^H4N HD,$@&">46

4 FHD,<4:4F\ BD4>bH\ @H&,R"`V4, 4< >@D<Z @$V,(@ BD4<,>,>4b.

AJ>8H 2. C,04<, BD,*>"2>"R,>>Z6 *:b @$V,(@ BD4<,>,>4b

135 William W. BISHOP Jr., "Reservations to Treaties", R.C.A.D.I . 19616II,
vol. 103, p. 255.

136 C.I.J., Avis préc. (note 46), Rec . 1951, p. 21. !&H@DZ 4>@(@ <>,>4b
L@D<J:4DJ`H ^HJ 4*,` ,V, $@:,, 0,FH8@. " E@(:"F4, FH@D@> b&:b,HFb @F>@&@6 8@>&,>P4@>>ZN
@$b2"H,:\FH&. AD"&@, D,(J:4DJ`V,, @(@&@D84, BD,*FH"&:b,H F@$@6 :4T\ R"FH>Z6 F:JR"6 ^H@(@
@F>@&@B@:"("`V,(@ BD4>P4B", 2"8:`R"`V,(@Fb & H@<, RH@ F@(:"F4, FH@D@> >" @(@&@D8J *",HFb *@
H@(@, 8"8 @>" @$Xb&:b,HFb, & H@ 0, &D,<b 4:4 B@2*>,," ( H"< 0,, FHD. 32). % @FH":\>@< 0,
bF>@, RH@ J $@:\T4>FH&" R:,>@& EJ*" 4 FJ*,6 F 4>Z<4 <>,>4b<4 $Z:4 &,F\<" BD@H4&@B@:@0>Z,
B@24P44 B@ &@BD@FJ @ H@<, 8"84< @$D"2@< *@:0>@ BD@b&:bH\Fb F@(:"F4, F @(@&@D8@6, @*>"8@ ^H@
D"FN@0*,>4, &@ <>,>4bN >, 8"F",HFb " BD4>P4B" &2"4<>@(@ F@(:"F4b" ( F<. BD4<,R">4, 135
&ZT,), 4 BD,*FH"&:b,HFb FB@D>Z< JH&,D0*"H\, 8"8 ^H@ *,:"`H 42&,FH>Z, "&H@DZ, RH@, B@ <>,>4`
$@:\T4>FH&" ( 8@H@D@, :,04H & @F>@&, &,>F8@(@ D,04<"), " B@T"H>J:Fb F"< BD4>P4B F@(:"F4b"
(P.-H. IMBERT, op.cit. (note 43), p. 69; v. aussi pp. 81 et 141 et s.).

137 C,T,>4, @H 30 4`>b 1977 (@*", BJ>8HZ 60 4 61, R.S.A . XVIII, pp. 171 et 172.

138 E<. BJ>8HZ 73-74 4 85-86 &ZT,; & *":\>,6T,< & >"FH@bV,< *@8:"*, ^H4 *&"
&ZD"0,>4b 4FB@:\2J`HFb 8"8 F4>@>4<Z.
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99. E F"<@(@ >"R":" F&@,6 D"$@HZ >"* @(@&@D8"<4 7@<4FF4b >, JBJF8":" 42 &4*" >,@$N@*4<@FH\

JFH">@&:,>4b &ZT,>"2&">>@(@ *&@b8@(@ $":">F"139 - <,0*J HD,$@&">4,< J>4&,DF":\>@FH4 4

P,:@FH>@FH4, F @*>@6 FH@D@>Z, " F *DJ(@6 - J&"0,>4,< &@:4, &ZD"0,>>@6 (@FJ*"DFH&@<,
2"b&4&T4< @(@&@D8J, 4 &@:4 *DJ(4N (@FJ*"DFH&, N@Hb B@24P44 & @H>@T,>44 H@(@, 8"8

@BH4<":\>Z< @$D"2@< *@FH4R\ H"8@(@ $":">F", & 7@<4FF44 $Z:4 &ZD"0,>Z &,F\<" D"2>Z,.

100. % F@@H&,HFH&44 F BD4>P4B4":\>@6 B@24P4,6 & B@:\2J >@D<Z ,*4>@(:"F4b & B,D&@< *@8:"*,

)0,6<F" 9. #D"6,D:4 BD@FH@ B@*R,D84&",HFb >,@$N@*4<@FH\ F@(:"F4b >" @(@&@D8J, 4 BD4 ^H@<

*@BJF8",HFb - RH@ J0, @HD"0",H @BD,*,:,>>J` FH,B,>\ (4$8@FH4, - RH@ H"8@, F@(:"F4, <@0,H $ZH\

B@*D"2J<,&",<Z<140. ?*>"8@, >"R4>"b F@ F:,*J`V,(@ (@*", & @H&,H >" BD@F\$J ',>,D":\>@6

!FF"<$:,4 42JR4H\ &@BD@F @$ @(@&@D8"N 8 <>@(@FH@D@>>4< 8@>&,>P4b<141 EB,P4":\>Z6 *@8:"*R48

& B@:>@6 <,D, BD@">":424D@&": ^H@H &@BD@F:

" AD4 &ZB@:>,>44 ^H@6 2"*"R4 7@<4FF44 F:,*J,H DJ8@&@*FH&@&"H\Fb *&J<b @F>@&>Z<4
BD4>P4B"<4. %@- B,D&ZN, >,@$N@*4<@ FHD,<4H\Fb F@ND">4H\ P,:@FH>@FH\ <,0*J>"D@*>ZN

<>@(@FH@D@>>4N 8@>&,>P46. #Z:@ $Z BD,*B@RH4H,:\>,, @$,FB,R4H\ @BD,*,:,>>J` FH,B,>\

,*4>@@$D"24b & @H>@T,>44 @$b2"H,:\FH& &F,N FH@D@> <>@(@FH@D@>>,(@ *@8J<,>H". [...]

% H@ 0, &D,<b &H@D@6 BD4>P4B 2"8:`R",HFb & 0,:"H,:\>@FH4 8"8 <@0>@ $@:,,

T4D@8@(@ BD4<,>,>4b <>@(@FH@D@>>4N 8@>&,>P46. [...] ):b H@(@ RH@$Z <>@(@FH@D@>>bb

8@>&,>P4b $Z:" B@:,2>@6, >,@$N@*4<@ @$,FB,R4H\ ,, <"8F4<":\>@ T4D@8@, BD4<,>,>4, 4:4

BD42>">4, <"8F4<":\>Z< R4F:@< (@FJ*"DFH&" 142.

101. 7@<4FF4b 0, BD@*,<@>FHD4D@&":" F&@, F@(:"F4, 4 &<,FH, F H,< 2"<,T"H,:\FH&@:

" 7@(*" <>@(@FH@D@>>bb 8@>&,>P4b @H8DZ&",HFb & P,:@< *:b H@(@, RH@$Z (@FJ*"DFH&"

FH">@&4:4F\ ,, JR"FH>48"<4, $,FFB@D>@, 0,:"H,:\>@, RH@$Z @>" $Z:" BD4>bH" 8"8 <@0>@

$@:\T4< R4F:@< (@FJ*"DFH&. [...] %<,FH, F H,< 0,:"H,:\>@ 4 H@, RH@$Z $Z:@ F@ND">,>@

,*4>@@$D"24, & @H>@T,>44 @$b2"H,:\FH&, >":"(",<ZN >" &F, FH@D@>Z <>@(@FH@D@>>,6

8@>&,>P44, 4 2"R"FHJ` $@:,, &"0>Z< <@0,H @8"2"H\Fb F@ND">,>4, P,:@FH>@FH4 8@>&,>P44,
>,0,:4 *@FH40,>4, :`$@6 P,>@6 ,, <"8F4<":\>@ T4D@8@(@ BD4>bH4b" 143.

IR4HZ&"b H"8J` *4:,<<J,

" 7@<4FF4b B@:"(",H, RH@ <>@(@FH@D@>>4, 8@>&,>P44 >"FH@:\8@ D"2>@@$D"2>Z B@ F&@,<J

N"D"8H,DJ 4 @$X,8HJ, RH@ ,F:4 JR"FH&J`V4, & B,D,(@&@D"N (@FJ*"DFH&" >, FH":4

BD,*JF<"HD4&"H\ & H,8FH, 8@>&,>P44 B@:@0,>4b, 8"F"`V4,Fb *@BJFH4<@FH4 4:4 B@F:,*FH&46

@(@&@D@8, H@ >48"8@, @H*,:\>@, BD"&4:@ ,*4>@@$D"2>@(@ BD4<,>,>4b >, <@0,H FR4H"H\Fb

139 E<. BJ>8H 97 &ZT,.

140 Yearbook... 1950 , vol. II, p. 240.

141 C,2@:`P4b 478 (V) ',>,D":\>@6 !FF"<$:,4 @H 16 >@b$Db 1950 (@*"; F<. F>@F8J 2
&ZT,, AD,*&"D4H,:\>Z6 *@8:"*, BJ>8H 14.

142 )@8J<,>H A/CN.4/41, BJ>8HZ 11 4 12. E<. H"< 0,, BJ>8H 16.

143 Rapport... 1951 , doc. A/1858, par. 26.

/...
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B@:>@FH\` J*@&:,H&@D4H,:\>Z<" 144.

G,< >, <,>,, @>" BD4T:" 8 &Z&@*J,

" RH@ ,, 2"*"R" 2"8:`R",HFb >, & H@<, RH@$Z D,8@<,>*@&"H\ "$F@:`H>@ BD4,<:,<J`

>@D<J, " & H@<, RH@$Z D,8@<,>*@&"H\ >@D<J, 8@H@D"b BD,*FH"&:b,HFb ,6 >"4<,>,,

>,B@*N@*bV,6 4 BD4,<:,<@6 *:b BD4<,>,>4b & $@:\T4>FH&, F:JR",&" 145,

BD4 H@< B@>4<">44, RH@ H"8"b >@D<" &F,(*" <@0,H $ZH\ @H&,D(>JH", B@F8@:\8J (@FJ*"DFH&"< 4

<,0*J>"D@*>Z< @D(">42"P4b< BD,*:"(",HFb 42JR4H\ " P,:,F@@$D"2>@FH\ &8:`R,>4b & ^H4 8@>&,>P44"
B@:@0,>46 @$ @(@&@D8"N" 146.

102. =" *">>@< ^H"B, >, 4<,,H @F@$@(@ 2>"R,>4b, 8"8"b BD4>bH" F4FH,<". A@8"2"H,:\>@ H@, RH@

F F"<@(@ >"R":" 7@<4FF4b, B@:>@FH\` @H*"&"b F,$, @HR,H & <>@(@@$D"244 F4HJ"P44,
BD@*,<@>FHD4D@&":" H&,D*@, >"<,D,>4, &Z*,:4H\ 8"8@6- H@ @*4>, J>48":\>Z6 D,04< @$V,(@ BD"&",
" >"4<,>,, >,B@*N@*bV46", 8@H@DZ6 <@0,H BD4<,>bH\Fb &@ &F,N F:JR"bN, 8@(*" *@(@&@D <@:R4H.

103. )@8:"*Z, BD,*FH"&:,>>Z, M,DT,< 9"JH,DB"NH@< & 1953 4 1954 (@*"N, B@*(@H@&:,>Z & H@<

0, >"BD"&:,>44147. ?*>"8@ &"0>@ @H<,H4H\, RH@ B@F:, BD@FHD">>@(@ @B4F">4b *,$"H@& &

@H>@T,>44 @(@&@D@8 & BD@,8H,148 A"8H" @ BD"&"N R,:@&,8"149, EB,P4":\>Z6 *@8:"*R48 B@ BD"&J

<,0*J>"D@*>ZN *@(@&@D@& *,:",H &Z&@* @ H@<, RH@ ',>,D":\>"b !FF"<$:,b *@:0>" &Z$D"H\

B@*N@*bV46 D,04< 4 RH@ $@:\T@, D"2>@@$D"24, &

144 Ibid., par. 28.

145 Ibid.

146 Ibid., par. 33.

147 E<. F>@F8J 2 &ZT,, AD,*&"D4H,:\>Z6 *@8:"*, BJ>8HZ 23-29.

148 +*4>FH&,>>@< & H@ &D,<b.

149 )@8J<,>H A/CN.4/87, 8@<<,>H"D46 8 BD@,8HJ FH"H\4 9, FHD. 27-33 LD">PJ2F8@(@

H,8FH".
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B:">, FJV,FH&J`V,6 BD"8H484 F&4*,H,:\FH&J,H @ H@<, RH@ " B@4F8 ,*4>@(@ D,T,>4b >, b&:b,HFb >4
>,@$N@*4<Z<, >4 0,:"H,:\>Z<"; @*>"8@ *":,, @> 2"b&4: F:,*J`V,,:

" =,@$N@*4<@, RH@$Z 8@*4L48"P4b BD"&" *@(@&@D@& F@*,D0":" R,H8J` >@D<J *:b

F:JR",&, 8@(*" FH@D@>Z >, BD,*JF<@HD,:4 8"84N- :4$@ B@:@0,>46 B@ ^H@<J &@BD@FJ" 150.

104. +*4>FH&,>>Z< *@8:"*@<, & 8@H@D@< K4HP<@D4F 8"F":Fb &@BD@F" @$ @(@&@D8"N, b&:b,HFb

B,D&Z6 *@8:"*, BD,*FH"&:,>>Z6 & 1956 (@*J151. % B:">, D"FF<"HD4&",<@6 BD@$:,<Z @>

4>H,D,F,> & *&JN @H>@T,>4bN:

1. A@**,D04&"b <>,>4, F&@,(@ BD,*T,FH&,>>48", EB,P4":\>Z6 *@8:"*R48 @H<,R",H, RH@

" *"0, & F@@H&,HFH&44 F lex lata, <@0>@ FR4H"H\, RH@ >" BD"8H48, FHD@("b

HD"*4P4@>>"b >@D<" & @H>@T,>44 @(@&@D@8 F<b(R",HFb F:,*J`V4<4 F@@$D"0,>4b<4, 8@H@DZ,,
&2bHZ, & F@&@8JB>@FH4, BD,*@FH"&:b`H (@FJ*"DFH&"< & ^H@< &@BD@F, 2>"R4H,:\>J` FH,B,>\

F&@$@*Z 4 *@:0>Z J*@&:,H&@DbH\ &F, D"2J<>Z, B@HD,$>@FH4" 152;

B@*H&,D0*"b H,< F"<Z< 4*,` (4$8@FH4, b&:b`VJ`Fb 2":@(@< BD4FB@F@$:b,<@FH4.

2. 7D@<, H@(@, K4HP<@D4F &>@&\ J8"2Z&",H >" D"2:4R4,, @H<,R,>>@, & @BJ$:48@&">>@6 &

1953 (@*J FH"H\,153 <,0*J " *@(@&@D"<4 F @(D">4R,>>Z< JR"FH4,<", F @*>@6 FH@D@>Z, 4 F *DJ(@6 -
" <>@(@FH@D@>>4<4 *@(@&@D"<4" 154.

105. G"8@, D"2:4R4,, &>@&\ JB@<b>JH@, & 1962 (@*J F^D@< M"<LD4 I@:*@8@< & ,(@ B,D&@<

*@8:"*,155, b&:b,HFb >,B@FD,*FH&,>>Z< 4FH@R>48@< >Z>,T>4N B@:@0,>46 BJ>8H@& 2 4 3
7@>&,>P46 1969 4 1986 (@*@&. ?*>"8@ BD4 ^H@< $Z:4 4 @BD,*,:,>>Z, F:@0>@FH4.
AD@*@:04H,:\>@, @$FJ0*,>4, BD,*:@0,>46 EB,P4":\>@(@ *@8:"*R48"156 F&4*,H,:\FH&J,H @ (:J$@84N

D"FN@0*,>4bN &@ <>,>4bN B@ ^H@<J &@BD@FJ FD,*4 R:,>@& 7@<4FF44. EB@D (:"&>Z< @$D"2@<

8"F":Fb BD"&@<,D>@FH4 42XbH4b 42 @$V,(@ BD"&4:", BD,*:@0,>>@(@ EB,P4":\>Z< *@8:"*R48@< 4

@$FJ0*"&T,(@Fb & *DJ(@6 L@D<, D,*"8P4@>>Z< 8@<4H,H@<, & @H>@T,>44 " <>@(@FH@D@>>4N

150 G"< 0,, FHD. 32.

151 E<. F>@F8J 2 &ZT,, AD,*&"D4H,:\>Z6 *@8:"*, BJ>8HZ 30-33.

152 Annuaire ... 1956 , vol. II, doc. A/CN.4/101, par. 95, p. 130.

153 Op. cit . (note 112), p. 13.

154 Annuaire ... 1956 , vol. II, par. 97 et 98, p. 130-131; F:,*J,H @H<,H4H\,
@*>"8@, RH@, N@Hb & &ZT,>"2&">>@6 FH"H\, K4HP<@D4F BDb<@ (@&@D4: @ " 8@>&,>P4bN >@D<"H4&>@(@
&4*"" ( H"< 0,), & F&@,< *@8:"*, ^H@ &ZD"0,>4, @> >, JB@HD,$:b:.

155 Annuaire ... 1962 , vol. II, doc. A/CN.4/144, BD@,8HZ FH"H,6 17, BJ>8H 5, 18,
BJ>8H 3.b).

156 7D"H8@, 42:@0,>4, ^H@(@ @$FJ0*,>4b F<. & AD,*&"D4H,:\>@< *@8:"*, ( F>@F8" 2 &ZT,),
BJ>8HZ 43-45.
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*@(@&@D@&, 2"8:`R,>>ZN @(D">4R,>>@6 (DJBB@6 (@FJ*"DFH&" 157. A@*&@*b 4H@(4 @$FJ0*,>4b,
EB,P4":\>Z6 *@8:"*R48 @H<,H4:, RH@ & ^H@< @H>@T,>44 <@0>@ 4FB@:\2@&"H\ *&" D,T,>4b:

" ?*>@ 42 >4N 2"8:`R",HFb & BD@&,*,>44 D"2:4R4b <,0*J @$V4<4 <>@(@FH@D@>>4<4
*@(@&@D"<4 4 *DJ(4<4 <>@(@FH@D@>>4<4 *@(@&@D"<4; *DJ(@, 2"8:`R",HFb & BD@&,*,>44

D"2:4R4b <,0*J *@(@&@D"<4 B@ &@BD@F"<, 8"F"`V4<Fb H@:\8@ @(D">4R,>>@6 (DJBBZ

(@FJ*"DFH&, 4 *@(@&@D"<4 B@ &@BD@F"<, BD,*FH"&:b`V4< @$V46 4>H,D,F" 158.

106. ?*>4 R:,>Z @HFH"4&":4 B,D&J` &@2<@0>@FH\159, " *DJ(4, @*>@2>"R>@ HD,$@&":4 &&,FH4

8D4H,D44 @$X,8H" *@(@&@D"160. ]H4 <>,>4b, BD@H4& 8@H@DZN D,T4H,:\>@ &@2D"0":4 *DJ(4,

R:,>Z161, H,< >, <,>,, @FH":4F\ <>,>4,< <,>\T4>FH&" 4 B@F:, 4N 42JR,>4b D,*"8P4@>>Z<

8@<4H,H@< & 8@>,R>@< FR,H, $Z:4 @H&,D(>JHZ. % F&@,< *@8:"*, 7@<4FF4b :4T\ 2"b&4:"

F:,*J`V,,:

"... 7D@<, H@(@, 7@<4FF4b B@FH">@&4:", RH@ >,H *@FH"H@R>ZN @F>@&">46 *:b

BD@&,*,>4b D"2(D">4R,>4b <,0*J <>@(@FH@D@>>4<4 *@(@&@D"<4, >, 4<,`V4<4 @$V,(@

N"D"8H,D" 4 2"8:`R,>>Z<4 <,0*J $@:\T4< R4F:@< (@FJ*"DFH&, 4 @$V4<4 <>@(@FH@D@>>4<4

*@(@&@D"<4. % ^H@6 F&b24 BD,*:"(",<Z, 7@<4FF44 >@D<Z @N&"HZ&"`H &F, <>@(@FH@D@>>4,

*@(@&@DZ, 2" 4F8:`R,>4,< *@(@&@D@&, 2"8:`R,>>ZN <,0*J >,$@:\T4< R4F:@< (@FJ*"DFH&, &

@H>@T,>44 8@H@DZN *,6FH&J,H BD"&4:@ ,*4>@(:"F4b" 162.

107. =4 (@FJ*"DFH&" & F&@4N 8@<<,>H"D4bN B@ BD@,8HJ FH"H,6, >4 F"<" 7@<4FF4b >, &@2&D"V":4F\

8 ^H@<J &@BD@FJ163, 4 & 1966 (@*J & F&@,< 2"8:`R4H,:\>@< *@8:"*, B@ BD"&J <,0*J>"D@*>ZN

*@(@&@D@& 7@<4FF4b B@RH4 *@F:@&>@ 4FB@:\2@&":" HJ 0, L@D<J:J, RH@ 4 & 1962 (@*J:

157 E<. & @F@$,>>@FH4 Annuaire ... 1962 , vol. I, p. 250-259.

158 Ibid., p. 258.

159 E<. H"< 0,, B@24P44 %,D*D@FF" (642- , 2"F,*">4,, BJ>8H 56) 4 I@:*@8" ( FHD. 253
LD">PJ2F8@(@ H,8FH").

160 E<. H"< 0,, B@24P44 M4<,>,F" *, !D,R">(4 ( FHD. 164 LD">PJ2F8@(@ H,8FH"), aFF,>"

( FHD. 257 LD">PJ2F8@(@ H,8FH") 4 #"DH@F" ( FHD. 258 LD">PJ2F8@(@ H,8FH").

161 E<. & @F@$,>>@FH4 &,F\<" H&,D*J` B@24P4` !(@, H"< 0,, FHD. 258 LD">PJ2F8@(@

H,8FH".

162 Ann. ... 1962 , vol. II, *@8J<,>H A/5209, FHD. 199 LD">PJ2F8@(@ H,8FH; F<. H"80,

FHD. 197 4 200.

163 3>"R, 8"8 <4<@N@*@<; F<. &ZFHJB:,>4, #D4(F" & N@*, @$FJ0*,>4b & 1965 (@*J,
Ann. ... 1965 , vol. I, p. 179.
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"... 7@<4FF4b B@FH">@&4:" H"80,, RH@ @HFJHFH&J`H *@FH"H@R>Z, @F>@&">4b *:b

BD@&,*,>4b D"2(D">4R,>4b <,0*J D"2:4R>Z<4 &4*"<4 <>@(@FH@D@>>4N *@(@&@D@&, 2"

4F8:`R,>4,< *@(@&@D@&, 2"8:`R,>>ZN <,0*J >,$@:\T4< R4F:@< (@FJ*"DFH&, BD4<,>4H,:\>@ 8

8@H@DZ< *,6FH&J,H BD"&4:@ ,*4>@(:"F4b" 164.

108. ]H" BD@$:,<" &>@&\ >" 8@D@H8@, &D,<b &@2>48:" >" %,>F8@6 8@>L,D,>P44 B@F:, H@(@, 8"8

E@,*4>,>>Z, SH"HZ !<,D484 BD,*:@04:4 B@BD"&8J, F@(:"F>@ 8@H@D@6 N"D"8H,D *@(@&@D" *@:0,>

FH"H\ @*>4< 42 8D4H,D4,&, 8@H@DZ6 $J*,H BD4>4<"H\Fb &@ &>4<">4, BD4 @BD,*,:,>44 *@BJFH4<@FH4

@(@&@D84165. ]H@ BD,*:@0,>4,, B@**,D0">>@, @*>4<4 (@FJ*"DFH&"<4166 4 >, BD4>bH@,

*DJ(4<4167, $Z:@ >"BD"&:,>@ & C,*"8P4@>>Z6 8@<4H,H168, 8@H@DZ6 ,(@ @H8:@>4:169. 7 H@<J

0, 7@>L,D,>P4b, >"F8@:\8@ <@0>@ FJ*4H\, >, @$FJ0*":" <>,>4, %F,<4D>@6 @D(">42"P44

2*D"&@@ND">,>4b @ H@<, RH@ BD@,8H FH"H\4 19170 F:,*J,H " H@:8@&"H\ 8"8 D"2D,T"`V46 &2"4<>@FH\
H@:\8@ & H@6 FH,B,>4, & 8"8@6 @>" F@&<,FH4<" F N"D"8H,D@< *@(@&@D" 4 @(@&@D84" 171.

109. A@*(@H@&4H,:\>Z, D"$@HZ *:b %,>F8@6 8@>&,>P44 @ BD"&, <,0*J>"D@*>ZN *@(@&@D@& <,0*J

(@FJ*"DFH&"<4 4 <,0*J>"D@*>Z<4 @D(">42"P4b<4 4:4 <,0*J <,0*J>"D@*>Z<4 @D(">42"P4b<4 H"80,

>, F&4*,H,:\FH&J`H @ H@<, RH@ ^H@H &@BD@F @$FJ0*":Fb B@ FJV,FH&J. ;"8F4<J<, RH@ <@0>@

164 Ann. ... 1966 , vol. II, doc. A/6309/Rev.1, p. 225. =" F@D@8 F,*\<@6 F,FF44

(- > *, E"D"< @$D"H4: &>4<">4, >" ^H@ BD,*:@0,>4, (cf. A/CN.4/SR.2404, p. 6); F<. H"80,

B@24P4` (- >" C"@ (ibid., p. 21) 4 E@,*4>,>>ZN SH"H@& !<,D484 & N@*, @$FJ0*,>46 & S,FH@<

8@<4H,H, (A/C.6/50/SR.13, BJ>8H 50).

165 A/CONF.39/C.1/L.126 4 Add.1.

166 E<. 7@>L,D,>P4b ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ BD"&J <,0*J>"D@*>ZN *@(@&@D@&,
B,D&"b F,FF4b, %,>", 26 <"DH"-24 <"b 1968 (@*", ?L4P4":\>Z, @HR,HZ, 8D"H84, @HR,HZ @

B:,>"D>ZN 2"F,*">4bN 4 2"F,*">4bN 7@<4H,H" B@:>@(@ F@FH"&": E@,*4>,>>Z, SH"HZ !<,D484

( FHD. 118 4 141-142 LD">PJ2F8@(@ H,8FH"), 3FB">4b ( FHD. 119 LD">PJ2F8@(@ H,8FH") 4 74H"6

( FHD. 131 LD">PJ2F8@(@ H,8FH").

167 E<. H"< 0,: I8D"4>" ( FHD. 125 LD">PJ2F8@(@ H,8FH"), A@:\T" ( FHD. 128 LD">PJ2F8@(@

H,8FH"), '">" ( FHD. 130 LD">PJ2F8@(@ H,8FH"), 3H":4b ( FHD. 131 LD">PJ2F8@(@ H,8FH"), %,>(D4b

( FHD. 132 LD">PJ2F8@(@ H,8FH"), !D(,>H4>" ( FHD. 140 LD">PJ2F8@(@ H,8FH") 4 EEEC ( FHD. 146
LD">PJ2F8@(@ H,8FH").

168 E<. H"< 0,, FHD. 147 LD">PJ2F8@(@ H,8FH".

169 E<. D,"8P4` E@,*4>,>>ZN SH"H@& !<,D484 >" 7@>L,D,>P44 ?D(">42"P44 ?$X,*4>,>>ZN

="P46 B@ BD"&J <,0*J>"D@*>ZN *@(@&@D@&, &H@D"b F,FF4b, %,>", 9 "BD,:b-22 <"b 1969 (@*",
?L4P4":\>Z, @HR,HZ, 8D"H84, @HR,HZ @ B:,>"D>ZN 2"F,*">4bN 4 2"F,*">4bN 7@<4H,H" B@:>@(@

F@FH"&", FHD. 37 LD">PJ2F8@(@ H,8FH".

170 EH"&T,6 FH"H\,6 21.

171 !>":4H4R,F8"b B@*$@D8" 8@<<,>H"D4,& 4 2"<,R">46, F*,:">>ZN & 1966 4 1967 (@*"N, &

@H>@T,>44 @8@>R"H,:\>@(@ BD@,8H" FH"H,6 @ BD"&, <,0*J>"D@*>ZN *@(@&@D@&, A/CONF.39/5
(vol. I), FHD. 170 LD">PJ2F8@(@ H,8FH".
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@H<,H4H\, ^H@ H@, RH@ B@F:, @$FJ0*,>4b172 7@<4FF4b <,0*J>"D@*>@(@ BD"&" >, JR:" FHD,<:,>4,

@H*,:\>ZN R:,>@& BD,*JF<@HD,H\ @F@$Z6 D,04< *:b @(@&@D@8 <,0*J>"D@*>ZN @D(">42"P46; & F&@,<

*@8:"*, 2" 1982 (@* @>" 2"b&4:":

" A@F:, HV"H,:\>@(@ B@&H@D>@(@ D"FF<@HD,>4b BD@$:,<Z & D"<8"N 7@<4FF44 $Z:

*@FH4(>JH 8@>F,>FJF. ?>" BD4T:" 8 $@:,, BD@FH@<J D,T,>4` B@ FD"&>,>4` F H,<, 8@H@D@,

$Z:@ BD4>bH@ & B,D&@< RH,>44, 4 D"FBD@FHD">4:" >" <,0*J>"D@*>Z, @D(">42"P44 4

(@FJ*"DFH&" @*4>"8@&Z6 D,04< L@D<J:4D@&">4b @(@&@D@8" 173.

110. AD4&,*,>4, D,04<" @(@&@D@8 8 *@(@&@D"<, JR"FH>48"<4 8@H@DZN b&:b`HFb <,0*J>"D@*>Z,

@D(">42"P44, & F@@H&,HFH&4, F D,04<@<, BD4<,>4<Z< 8 *@(@&@D"<, JR"FH>48"<4 8@H@DZN b&:b`HFb

H@:\8@ (@FJ*"DFH&", $Z:@ &>@&\ B@*R,D8>JH@ >" %,>F8@6 8@>L,D,>P44 1986 (@*"174. =" >,6

$Z:@ @8@>R"H,:\>@ 2"8D,B:,>@ 4 B@*H&,D0*,>@ LJ>*"<,>H":\>@, ,*4>FH&@ D,04<" @(@&@D@8,
BD,*JF<@HD,>>@(@ & *&JN %,>F84N 8@>&,>P4bN, BD4R,< 4F8:`R,>4b $Z:4 F*,:">Z H@:\8@ &

@H>@T,>44 @H*,:\>ZN *@(@&@D@&, 2"8:`R,>>ZN <,0*J @(D">4R,>>Z< R4F:@< (@FJ*"DFH&, 4

JRD,*4H,:\>ZN *@8J<,>H@& <,0*J>"D@*>ZN @D(">42"P46175.

111. )@8J<,>HZ, 2"L48F4D@&"&T4, BD@P,FF D"2D"$@H84 8@>&,>P46 1969 4 1986 (@*@&, >,

@FH"&:b`H >48"84N F@<>,>46: 7@<4FF4b <,0*J>"D@*>@(@ BD"&", " B@2*>,, 7@>L,D,>P44 B@

8@*4L48"P44 P,:,>"BD"&:,>>@, B@F:, HV"H,:\>@(@ @$FJ0*,>4b BZH":4F\ JFH">@&4H\ ,*4>Z6 D,04<,
BD4<,>4<Z6 8 @(@&@D8"< 8 *@(@&@D"<, >,2"&4F4<@ @H 4N N"D"8H,D" 4 P,:4. AD4 ^H@< 7@<4FF4b

>, DJ8@&@*FH&@&":"F\ 8"84<- H@ 2"D">,, 42&,FH>Z< D,T,>4,<: 8"8 @>" BDb<@ B@bF>4:" & 1962 4

1966 (@*"N176, J >,, >, $Z:@ BD4R4> *:b H@(@, RH@$Z *,6FH&@&"H\ 8"8- H@ 4>"R, -
>,$,2Z>H,D,F>@ @H<,H4H\, RH@, &@- B,D&ZN, 7@<4FF4b 2">b:" ^HJ BD@*J<">>J` B@24P4` 8@>8D,H>@

F JR,H@< D,04<", D,(J:4DJ`V,(@ @(@&@D84 8 *@(@&@D"< B@ BD"&"< R,:@&,8"177, " F *DJ(@6 - RH@

& *&JN F:JR"bN, (*, @>" FR4H":", RH@ >,@$N@*4<Z @F@$Z, >@D<Z B@ @H*,:\>Z< &@BD@F"<, @>", >,

8@:,$:bF\, @HFHJB4:" @H @$V,(@ D,04<"178.

AJ>8H 3. ?$V"b BD4<,>4<@FH\ BD"&@&@(@ D,04<" @(@&@D@8

112. ]H@H "D(J<,>H N@D@T@ 2>"8@<. 7"8 $Z @> >4 $Z: FL@D<J:4D@&">, F<ZF: ,(@ F&@*4HFb 8

H@<J, RH@, JR4HZ&"b &"0>@FH\ >@D<"H4&>ZN *@(@&@D@& *:b <,0*J>"D@*>@(@ F@@$V,FH&" & P,:@<,
@(@&@D84 8 H"84< *@8J<,>H"< *@:0>Z 4F8:`R"H\Fb 4:4, B@ <,>\T,6 <,D,, >, BD4&,HFH&@&"H\Fb,
H@(*" 8"8 " (4$8"b F4FH,<"" 7@>&,>P46 1969 4 1986 (@*@& >,@BD"&*">>@ @$:,(R",H 4N

L@D<J:4D@&">4, 4 JF4:4&",H 4N B@F:,*FH&4b.

172 V. supra (note 2) Rapport préliminare , par. 72 à 85.

173 +0,(@*>48 ... 1982 (@*, H@< II, R"FH\ &H@D"b, FHD. 42-43.

174 E<. AD,*&"D4H,:\>Z6 *@8:"*, F>@F8" 2, BJ>8HZ 87 4 88.

175 E<. BJ>8H 72, &ZT,.

176 E<. &ZT,, BJ>8HZ 106 4 107.

177 ?F@$,>>@ & @H>@T,>44 ;,0*J>"D@*>ZN B"8H@& @ BD"&"N R,:@&,8"; F<. BJ>8H 103 4

F>@F8J 147 &ZT,.

178 E<. BJ>8HZ 2 4 3 FH"H\4 20 7@>&,>P46 1969 4 1986 (@*@&.
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113. ?*>"8@ & N@D@T,6 *@8HD4>,, $,FFB@D>@, BD@&@*4HFb D"2(D">4R,>4, <,0*J *&J<b

F"<@FH@bH,:\>Z<4 BD@$:,<"<4, *"0, ,F:4 @>4 &2"4<@F&b2">Z: &,F\<" @$V,6 BD@$:,<@6 H@(@,
P,:,F@@$D"2>@ :4 *@BJF8"H\ @(@&@D84 8 H"84< *@8J<,>H"<, 4 $@:,, H,N>4R,F84< &@BD@F@<

@BD,*,:,>4b H@(@, F>4<",H :4 " %,>F846 D,04<" D"2:4R>Z, &ZF8"2">>Z, 2"<,R">4b. ?*>"8@ @H&,H

>" B,D&Z6 &@BD@F >, <@0,H $ZH\ @$X,8H4&>Z< 4 2"&4F4H & $@:\T,6 FH,B,>4 @H B@:4H4R,F84N, 4

*"0, a priori 4*,@:@(4R,F84N &2(:b*@&, >,0,:4 @H R4FH@ `D4*4R,F84N F@@$D"0,>46, N@Hb @>4

B@2&@:b`H 2">bH\ R,H8J` B@24P4` B@ &H@D@<J &@BD@FJ. 3 B@ FJH4 ^H4 *&" &@BD@F" <@0>@

D"FF<"HD4&"H\ D"2*,:\>@.

A. #,FB:@*>"b B@:,<48": P,:,F@@$D"2>@FH\ @(@&@D@8 8 >@D<"H4&>Z< *@(@&@D"<

114. EJH\ B@:,<484 R,H8@ BD@b&:b,HFb & BD@H4&@FH@b>44 <,0*J $@:\T4>FH&@< 4 2"b&4&T4<4

BD@H4&@B@:@0>@, <>,>4, FJ*\b<4 B@ *,:J @$ @(@&@D8"N 8 7@>&,>P44 @ BD,*JBD,0*,>44

BD,FHJB:,>4b (,>@P4*" 4 >"8"2">44 2" >,(@. ;>,>4, $@:\T4>FH&" 2"8:`R":@F\ & F:,*J`V,<:

" ?$X,8H 4 P,:\ 7@>&,>P44 @ (,>@P4*, BD,*B@:"("`H, RH@ 4 ',>,D":\>"b !FF"<$:,b, 4

(@FJ*"DFH&", BD@(@:@F@&"&T4, 2" 7@>&,>P4`, FHD,<4:4F\ 8 H@<J, RH@$Z & >,6 JR"FH&@&":@

8"8 <@0>@ $@:\T,, R4F:@ (@FJ*"DFH&. A@:>@, 4F8:`R,>4, 42 8DJ(" JR"FH>48@& 7@>&,>P44

@*>@(@ 4:4 >,F8@:\84N (@FJ*"DFH& >, H@:\8@ @(D">4R4:@ $Z FL,DJ ,, BD4<,>,>4b, >@ H"80,

>">,F:@ $Z JV,D$ "&H@D4H,HJ BD4>P4B@& <@D":4 4 (J<">42<", :,0"V4N & ,, @F>@&," 179.

;>,>4, 0, @8"2"&T4NFb & <,>\T4>FH&, FJ*,6 F&@*4:@F\ 8 F:,*J`V,<J:

" =, F:,*J,H ... BD,0*, &F,(@ FHD,<4H\Fb @$,FB,R4H\ J>4&,DF":\>@FH\ :`$@6 P,>@6.
),:@< B,D&@FH,B,>>@6 &"0>@FH4 b&:b,HFb H@, RH@$Z *@$4H\Fb BD4>bH4b @$V4N @$b2"H,:\FH& &

F@(:"F44 F (@FJ*"DFH&"<4, <ZF:bV4<4 & H@< 0, >"BD"&:,>44, & P,:bN *@FH40,>4b &ZF@8@6

P,:4 *:b &F,(@ R,:@&,R,FH&"; ... & 4>H,D,F"N <,0*J>"D@*>@(@ F@@$V,FH&" :JRT, $Z $Z:@

@H8"2"H\Fb @H JR"FH4b & 7@>&,>P44 8"8@(@- :4$@ (@FJ*"DFH&", 8@H@D@, >"FH"4&",H, >,F<@HDb

>" &@2D"0,>4b, >" 42<,>,>44 JF:@&46 7@>&,>P44, R,< B@2&@:bH\ ,<J FH"H\ JR"FH>48@<

BD@H4& &@:4 (@FJ*"DFH&" 4:4 (@FJ*"DFH&, 8@H@DZ, H&,D*@ 4 $,2JF:@&>@ BD4>b:4 >" F,$b &F,

@$b2"H,:\FH&" B@ 7@>&,>P44" 180.

" ]H4 [ <>@(@FH@D@>>4, 4 4<,`V4, @F@$Z6 N"D"8H,D181] 8@>&,>P44 B@ F"<@6 F&@,6

BD4D@*, 4 H@<J, 8"8 @>4 F@FH"&:,>Z, BD,*FH"&:b`H F@$@6 >,*,:4<@, P,:@,. % ^H@6 F&b24

@>4 >, <@(JH $ZH\ @$X,8H@< @(@&@D@8, B@F8@:\8J ^H@ BD@H4&@D,R4:@

179 E<. &ZT, ( F>@F8" 46), 8@>FJ:\H"H4&>@, 2"8:`R,>4,, C.I.J., Rec . 1951, p. 24.

180 ?$V,, <>,>4, F &ZD"0,>4,< >,F@(:"F4b FJ*,6 '+CC+C?, F^D" !D>@:\*" ;"8=]C!,
C3)! 4 MEI ;?, Ibid., p. 47.

181 ;>,>4, F &ZD"0,>4,< >,F@(:"F4b FJ*\4 !9[%!C+E!, Ibid., p. 51.
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$Z 4N P,:4, 2"8:`R"`V,6Fb & J*@&:,H&@D,>44 @$V,(@ 4>H,D,F" 4 F@P4":\>@(@

4>H,D,F"" 182.

115. A@ B@&@*J H"8@(@ BD4<,R"H,:\>@(@ FH@:8>@&,>4b H@R,8 2D,>4b <@0>@ F*,:"H\ HD4 2"<,R">4b:

- F F"<@(@ >"R":" FB@D" @>@ &@2>48",H B@ B@&@*J 8:"FF4R,F8@(@ *@(@&@D" B@ BD"&"<

R,:@&,8", 8@H@DZ6 8"8 H"8@&@6 B@B"*",H & 8"H,(@D4` >@D<"H4&>ZN *@(@&@D@&, - 8"8

D"2 HJ 8"H,(@D4`, B@ B@&@*J 8@H@D@6 >,*"&>@ &>@&\ D"2(@D,:4F\ *,$"HZ183;

- @$" " :"(,Db" 4FN@*bH 42 @*>@(@ 4 H@(@ 0, ( *@FH40,>4, P,:,6 7@>&,>P44 & 4>H,D,F"N
&F,(@ R,:@&,R,FH&"), " BD4N@*bH 8 BD@H4&@B@:@0>Z< &Z&@*"< ( @(@&@D84 8 7@>&,>P44
*@BJFH4<Z/ >,*@BJFH4<Z);

- &F, ^H@ $Z:@ F8"2">@ & 1951 (@*J; B@F:,*@&"&T46 2" ^H4< *4":@( (:JN4N BD@*@:0":Fb

>,BD,DZ&>@ & H,R,>4, 45 :,H, BD4R,< FH@D@>Z F&@4N B@24P46 B@ FJV,FH&J >, <,>b:4.

116. A@F8@:\8J J ^H@6 B@:,<484 >,H 8@>P", *@FH"H@R>@ $J*,H :4T\ @H<,H4H\ $,FFB@D>Z,

L"8HZ184.

117. ?(@&@D84 8 " >@D<"H4&>Z<" *@(@&@D"< 4<,:4 $Z B"(J$>Z, B@F:,*FH&4b B@ F:,*J`V4<

BD4R4>"<:

- ,F:4 4N *@BJFH4H\, ^H@ $Z $Z:@ D"&>@F4:\>@ B@@VD,>4` &@2<@0>@FH4 BD4>bH4b

*@(@&@D" R"FH4R>@185;

- 4 &8:`R,>4b <,>,, @HD"$@H">>ZN L@D<J:4D@&@8, B@F8@:\8J FH@D@>Z B@ FJH4 <@(JH

B@2*>,, 42<,>bH\ F&@4 @$b2"H,:\FH&"186;

- >"8@B:,>4, @(@&@D@8 & 8@>,R>@< FR,H, :4T",H ^H4 *@(@&@DZ FJV,FH&" BD4<,>4H,:\>@ 8

(@FJ*"DFH&J, 2"b&4&T,<J @(@&@D8J187;

182 Ibid., p. 53.

183 E<. &ZT, BJ>8HZ 56-62.

184 E JR,H@< $@:,, H,N>4R,F84N "FB,8H@& @$FJ0*,>4b F<. D"2*,: B >40,.

185 G.G. FITZMAURICE, op. cit. (note 112), p. 17 et 19-20.

186 Ibid., p. 19.

187 Cf. W.A. SCHABAS, op. cit. (note 118), p. 41.
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- 4, & :`$@< F:JR",, >">@F4H JV,D$ 4N 8&"242"8@>@*"H,:\>@6 LJ>8P44 4 ,*4>@@$D"24`

& 4N @FJV,FH&:,>44188.

118. #@:,, 8@>8D,H>@, & @$:"FH4 *@(@&@D@& B@ BD"&"< R,:@&,8",

- FJV,FH&J,H " BD@H4&@D,R4, <,0*J *&J<b &ZD"0,>4b<4 - " @(@&@D84" 4 " BD"&"
R,:@&,8"". GDJ*>@ BD,*FH"&4H\ F,$,, 8"84< @$D"2@< (@FJ*"DFH&@, BD42>"&T,, *:b F,$b

@$b2"H,:\>Z< *@(@&@D & ^H@6 @$:"FH4, >, BD4>b:@ $Z &F,N <,D 8 H@<J, RH@$Z

&ZB@:>4H\ &F, F&@4 @$b2"H,:\FH&" [...] N@H,:@ $Z @(D"*4H\ F,$b, 4FB@:\2Jb " @$:"FH\
@(@&@D@8" 189;

- $Z:@ $Z " & BD4>P4B, 0,:"H,:\>@, RH@$Z (@FJ*"DFH&" BD4>4<":4 >" F,$b &,F\

8@<B:,8F @$b2"H,:\FH&, B@F8@:\8J >@D<Z & @$:"FH4 BD"& R,:@&,8" BD,*FH"&:b`H F@$@6

`D4*4R,F8@, &ZD"0,>4, LJ>*"<,>H":\>ZN BD"&, 8@H@DZ<4 8"0*Z6 8"8 R,:@&,8 4<,,H

BD"&@ B@:\2@&"H\Fb" 190;

- D"H4L48"P4b *@(@&@D", F>"$0,>>"b Db*@< @(@&@D@8, <@(:" $Z *"H\ &@2<@0>@FH\

2"b&:b`V,<J @(@&@D84 (@FJ*"DFH&J J:JRT4H\ $,2 @F@$ZN D"FN@*@& F&@6 <,0*J>"D@*>Z6

" 4<4*0", B@ FJH4 >, BD4>4<"b >" F,$b >48"84N @$D,<,>4H,:\>ZN @$b2"H,:\FH&191.

119. !D(J<,>HZ & B@:\2J @$D"H>@(@ F&@*bHFb 8 F:,*J`V,<J:

- @(@&@D84 BD,*FH"&:b`H F@$@6 " >,@$N@*4<@, 2:@" 192, b&:b`V,,Fb F:,*FH&4,<

>Z>,T>,(@ F@FH@b>4b <,0*J>"D@*>@(@ F@@$V,FH&"; @>4 " >, B@**"`HFb ^H4R,F8@6
@P,>8,; @>4 @HD"0"`H @*>@ @$FH@bH,:\FH&@: >":4R4,

188 E<. & @$:"FH4 @ND">Z @8DJ0"`V,6 FD,*Z Gwyneth G. STEWART, "Enforcement
Problems in the Endangered species Convention: Reservations Regarding the
Reservation Clause", Cornell International Law Journal , 1981, p. 438, 4, N@Hb 4

8@F&,>>@, & @$:"FH4 D"2@DJ0,>4b Pascal BONIFACE, Les sources du désarmement , Economica,
Paris, 1989, p. 68.

189 P.-H. IMBERT, op. cit. (note 117), p. 99 (H.R.R . 1981, p. 28); F<. H"80,

M. COCCIA, op. cit. (note 96), p. 16; @$" "&H@D" B@**,D04&"`H ^H@ <>,>4,, @*>"8@ >"

"&H@DFH&@ >, BD,H,>*J`H. E<. H"80, B@24P4` (- >" C@$4>F@>" &@ &D,<b @$FJ0*,>4b
BD,*&"D4H,:\>@(@ *@8:"*" (A/CN.4/SR.2042, p. 12).

190 E<. 7@<4H,H B@ BD"&"< R,:@&,8", @$V,, 2"<,R">4, 24, &ZT, ( F>@F8" 86), BJ>8H 4.

191 V. R.P. ANAND, "Reservations to Multilateral Treaties", Indian Jl. I.L .,
1960, p. 88; P.-H. IMBERT, op. cit. (note 43), p. 249 ou W.A. SCHABAS, op. cit.
(note 118), p. 41.

192 R. Ago, Annuaire ... 1965 , vol. I, p. 166.
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<,>\T4>FH&", 4>H,D,FZ 8@H@D@(@ *@:0>Z H"8 0, J&"0"H\Fb, 8"8 4 4>H,D,FZ

$@:\T4>FH&"" 193;

- & $@:,, B@24H4&>@< F<ZF:, @>4 BD,*FH"&:b`H F@$@6 " &"0>@, JF:@&4, 042>4,
*4>"<42<"" *">>@6 8@>&,>P4@>>@6 L@D<Z194, F@*,6FH&J`V,, D"2&4H4`

<,0*J>"D@*>@(@ BD"&" & ^H@6 @$:"FH4195;

- @>4 F@*,6FH&J`H 2"8:`R,>4` <>@(@FH@D@>>4N 8@>&,>P46196;

- @>4 B@2&@:b`H $@:\T@<J R4F:J (@FJ*"DFH& FH"H\ JR"FH>48"<4 *@(@&@D@&197;

- B@F8@:\8J, & 8@>,R>@< FR,H,, R"FH4R>@, JR"FH4, :JRT,, R,< >,JR"FH4, &@@$V,198.

120. +V, $@:\T,, 2>"R,>4, ^H4 F@@$D"0,>4b 4<,`H & @$:"FH4 BD"& R,:@&,8":

- &@2<@0>@FH\ 2"b&:bH\ @(@&@D84 <@0,H FB@F@$FH&@&"H\ H@<J, RH@$Z (@FJ*"DFH&", 8@H@DZ,

FR4H"`H, RH@ 4< F:@0>@ $J*,H ("D">H4D@&"H\ &F, BD"&"

193 A@:\ C?5G+C, R,H&,DHZ6 *@8:"* B@ &@BD@FJ @ *@(@&@D"N, 2"8:`R,>>ZN <,0*J

(@FJ*"DFH&"<4 4 <,0*J>"D@*>Z<4 @D(">42"P4b<4 4:4 <,0*J *&J<b 4:4 >,F8@:\84<4

<,0*J>"D@*>Z<4 @D(">42"P4b<4, A/CN.4/285, +0,(@*>48 ... 1975 (@*, H@< II, FHD. 39
LD">PJ2F8@(@ H,8FH".

194 P.-H. IMBERT, op. cit. (note 43), p. 463.

195 Ibid., p. 464.

196 E<. &ZT, ( F>@F8" 46) 2"8:`R,>4,, C.I.J. Rec . 1951, p. 22. E<. H"80, B@24P4`

(- >" C"@ &@ &D,<b @$FJ0*,>4b BD,*&"D4H,:\>@(@ *@8:"*" (A/CN.4/SR.2404, p. 20).

197 E<., >"BD4<,D, Manfred LACHS, "Le développement et les fonctions des traités
multilatéraux", R.C.A.D.I . 1957-II, vol. 92, p. 229-230. E<. H"80, <>,>4b,
&ZF8"2">>Z, BD4 @$FJ0*,>44 BD,*&"D4H,:\>@(@ *@8:"*" (- >@< %4:"(D">@< 7D"<,D@<

(A/CN.4/SR.2403, p. 8) 4 (- >@< ]:"D"$4 (" % @BD,*,:,>>@< F<ZF:, @(@&@D84 - ^H@ P,>",
8@H@DJ` BD4N@*4H\Fb B:"H4H\ 2" T4D@8@, JR"FH4," (A/CN.4/SR.2404, p. 16) 4 & @$:"FH4

@8DJ0"`V,6 FD,*Z G.G. STEWART, op. cit. (note 188), p. 436.

198 ]H@ H@, RH@ K3GO;?C3E, &ZD"0"bF\ &,F\<" 8D4H4R,F84, >"2&": " *@8HD4>@6 B@:$"H@>""
(op. cit. (note 112), p. 17): " % :`$@< F:JR", 4<,H\ B@:$"H@>" :JRT,, R,< >, 4<,H\ N:,$"

&@@$V, ( @F@$,>>@ & B:">, >@D<@H&@DR,F8@6 *,bH,:\>@FH4 BD4<,>4H,:\>@ 8 8@>&,>P44 F@P4":\>@(@
4 (J<">4H"D>@(@ F@*,D0">4b), :JRT,, RH@$Z (@FJ*"DFH&" FH">@&4:4F\ JR"FH>48"<4, *"0, ,F:4 @>4

>, <@(JH ( 4:4 >, N@HbH) &ZB@:>bH\ @BD,*,:,>>Z, @$b2"H,:\FH&", 4 RH@$Z @>4 $Z:4 F&b2">Z N@Hb

$Z 8"84<4- H@ @$b2"H,:\FH&"<4 B@ 8@>&,>P44, *"0, ,F:4 @>4 F>4<"`H F F,$b @H&,HFH&,>>@FH\ 2"

@FH"&TJ`Fb R"FH\", (Ibid. p. 11). !>":@(4R>Z, BD4<,DZ F<. Charles de VISSCHER,
Théories et réalités en droit international public , Pédone, Paris, 1970, p. 292-293
ou P.-H. IMBERT, (op. cit. (note 43), p. 372 ou 438.
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B@ [ H"84< *@(@&@D"<], H,< >, <,>,,, BD4>4<":4 >" F,$b $@è:\TJ` R"FH\ @$b2"H,:\FH&

B@ ^H@<J *@8J<,>HJ" 199;

- " & F"<@< *,:,, <@0>@ $Z $Z:@ JH&,D0*"H\, RH@ & @H>@T,>44 *@(@&@D@& B@ BD"&"<

R,:@&,8", 8@H@DZ, 2"HD"(4&"`H H"84, @$:"FH4, 8@H@DZ< (@FJ*"DFH&@ J*,:b,H @F@$@,

&>4<">4,, @BD,*,:,>>"b FH,B,>\ (4$8@FH4 @F@$,>>@ &"0>" ..." 200;

- @F@$,>>@ 8@(*" & B@:@0,>4bN 8@>&,>P44 BD,*JF<@HD,> <,N">42< 8@>HD@:b, 8@H@DZ6

@$,FB,R4&",H *4>"<4R>@, H@:8@&">4, *@8J<,>H"201;

- 2"b&:,>4, @(@&@D@8 $Z:@ $Z *@8"2"H,:\FH&@< H@(@, RH@ (@FJ*"DFH&" F,D\,2>@ @H>@FbHFb

8 F&@4< *@(@&@D>Z< @$b2"H,:\FH&"< 4

- BD,*@FH"&:b,H 4< &@2<@0>@FH\ F@(:"F@&"H\ >"P4@>":\>@, BD"&@ F HD,$@&">4b<4

8@>&,>P44, @$b2Z&"b 4N & H@ 0, &D,<b F@$:`*"H\ >"4$@:,, &"0>Z, B@:@0,>4b;

- @F@$,>>@ B@H@<J, RH@ @FJV,FH&:,>4, *@(@&@D@& B@ BD"&"< R,:@&,8" HD,$J,H

&D,<,>4202; 4

- HD,$J,H $@:\T, D,FJDF@&, @F@$,>>@ L4>">F@&ZN, R,< ^H@ <@0,H B@8"2"H\Fb >" B,D&Z6

&2(:b*203.

121. !>":@(4R>Z< @$D"2@< <@0>@ JH&,D0*"H\, RH@ B@:,2>@FH\ @(@&@D@8 & @$:"FH4 BD"& R,:@&,8"

8@>8D,H>@ *@8"2Z&",HFb H,< @$FH@bH,:\FH&@<, RH@ :4T\ &,F\<" >,2>"R4H,:\>@, R4F:@ 8@>&,>P46,
2"8:`R,>>ZN & ^H@6 @$:"FH4, >, *@BJF8",H @(@&@D@8204 4 RH@ H"8"b &@2<@0>@FH\ BD,*JF<@HD,>"

*"0, & H@< F:JR",, 8@(*" *@(@&@D 2"8:`R",HFb <,0*J >,$@:\T4< R4F:@< (@FJ*"DFH&205. ?R,&4*>@

H"80, 4 H@, RH@ B,D4@*4R,F84, BD42Z&Z F>bH\ @(@&@D84 8 *@(@&@D"< B@ BD"&"< R,:@&,8"

199 7@<4H,H B@ BD"&"< R,:@&,8", @$V,, 2"<,R">4, 24, &ZT, ( F>@F8" 86), BJ>8H 4.

200 C. REDGWELL, op. cit. (note 97), p. 279; F<. H"80, P.-H. IMBERT, op. cit.
(note 117), p. 102-103 (H.R.R . 1981, p. 30). G@<"F '3'C3Q *,<@>FHD4DJ,H, 8"84< @$D"2@<

" 8J:\HJD>Z6 D,:bH4&42<" R"FH@ BD4&@*4HFb 8"8 *@&@* & @$:"FH4 BD"& R,:@&,8" ("Vorbehalte zu
Menschenrechtsabkommen: Zulässigkeit, Gültikeit und Prüfungskompetenzen von
Vertragsgremien - Ein konstitutioneller Ansatz", p. 713-715, English summury,
p. 778-779). E<. H"80, B@24P4` (- >" C"@ & N@*, @$FJ0*,>4b BD,*&"D4H,:\>@(@ *@8:"*"
(A/CN.4/SR.2404, p. 20).

201 P.-H. IMBERT, ibid.

202 Cf. Jeremy McBRIDE, op. cit. (note 118), p. 2-4 (version dact.). E<. H"80,

B@24P4` (- >" C"@ & N@*, @$FJ0*,>4b BD,*&"D4H,:\>@(@ *@8:"*" (A/CN.4/SR.2404, p. 20).

203 V.J. McBRIDE, ibid. p. 4-13.

204 V. infra par. 124.

205 7"8 & F:JR", E@&,H" +&D@BZ; F<. FH"H\` 64 +&D@B,6F8@6 8@>&,>P44 @ BD"&"N R,:@&,8"

( F<. P.-H. IMBERT, op. cit. (note 117), p. 119; H.R.R . 1981, p. 38).
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BD"8H4R,F84 >, B@:JR"`H *@:0>@(@ @H&,H"206, RH@, 8"8 BD,*FH"&:b,HFb, F&4*,H,:\FH&J,H @

B@:,2>@FH4 @(@&@D@8 & ^H@6 @$:"FH4.

122. G, 0, "&H@DZ B@:"("`H, RH@ L"8H4R,F84 FL,D" BD4<,>,>4b @(@&@D@8 8 >@D<"H4&>Z<

*@(@&@D"<, &8:`R"b *@(@&@DZ & @$:"FH4 BD"& R,:@&,8", @(D">4R,>"207, " ^H" H@R8" 2D,>4b

@FB"D4&",HFb *@8HD4>@6, FH@D@>>484 8@H@D@6 &ZFHJB"`H BD@H4& @(@&@D@8208. % *">>@< F:JR",

B@*N@* 8 BD@$:,<, @BbH\ 0, 2"&4F4H @H @P,>84, " ^H@ :4T\ B@*H&,D0*",H, RH@ >, <@0,H $ZH\

@$X,8H4&>@(@ @H&,H" >" &@BD@F @ H@<, B,D,&,T4&"`H :4 >,*@FH"H84 @(@&@D@8 4N *@FH@4>FH&" 4:4

>"@$@D@H.

123. " 3FH4>"", B@ &F,6 &4*4<@FH4, :,04H (*,- H@ B@F,D,*4>,; &F, 2"&4F4H @H @$FH@bH,:\FH& 4

P,:4 8@>8D,H>ZN B@:@0,>46. ?*>"8@ >, &@2>48",H @F@$ZN BD@$:,<, ,F:4 @FH"&4H\ ^H@H &@BD@F $,2

@H&,H"; *,6FH&4H,:\>@ BJ>8H 1 FH"H\4 19 %,>F84N 8@>&,>P46 @ BD"&, <,0*J>"D@*>ZN *@(@&@D@&

JFH">"&:4&",H BD4>P4B4":\>@, BD"&@ L@D<J:4D@&"H\ @(@&@D84; @*>"8@, 8"8 4 &F, >@D<Z,
D,(J:4DJ`V4, @(@&@D84 ( 4 8"8 B@*"&:b`V,, $@:\T4>FH&@ *DJ(4N >@D<) 4 F@*,D0"V4,Fb & ^H4N

8@>&,>P4bN, ^H" >@D<" b&:b,HFb L"8J:\H"H4&>@6 4 @FH"H@R>@6 4 JR"FH>484 B,D,(@&@D@& <@(JH @H

>,, @H8"2"H\Fb, ,F:4 F@RHJH ^H@ >,@$N@*4<Z<. +F:4 @>4 F@RHJH, RH@ @(@&@D84 8 *@(@&@DJ

2"b&:,>Z $ZH\ >, <@(JH, 4< >J0>@ :4T\ &8:`R4H\ B@:@0,>4b, BDb<@ 4N 4F8:`R"`V4,, RH@ 8"8

D"2 4 BD,*JF<@HD,>@ & B@*BJ>8H, " FH"H\4 19.

206 E<. @H&,H 7@<4H,H" <4>4FHD@& E@&,H" +&D@BZ @H 17 L,&D":b 1994 (@*" >"

D,8@<,>*"P4` 1223 (1993) B"D:"<,>HF8@6 "FF"<$:,4; F<. H"80, Belinda CLARK, "The Vienna
Convention Reservations Regime and the Convention on Discrimination Against Women",
A.J.I.L . 1991, p. 288.

207 Cf. M. COCCIA, op. cit. (note 96), p. 34; J.K. GAMBLE, op. cit. (note 128),
p. 372-394, passim; P.-H. IMBERT, op. cit. (note 43), p. 347 et s. et op. cit.
(note 117). p. 105 (H.R.R . 1981, p. 31); Dinah SHELTON, "State Practice on
Reservations to Human Rights Treaties", Annuaire canadien des droits de la personne
1983, p. 205-234, passim, not. p. 225-227; Markus G. SCHMIDT, "Reservations to
United Nations Human Rights Treaties - The Case of the Two Covenants", à paraitre
in op. cit. (note 98), p. 18-20 (version dact.) ou sir Ian SINCLAIR, The Vienna
Convention of the Law of Treaties , Manchester U.P., 1984, p. 77.

208 E<. W.A. SCHABAS, op. cit. (note 118), p. 42 et 64; F<. H"80, 2"<,R">4b

7@<4H,H" B@ BD"&"< R,:@&,8", 7@<4H,H" B@ :48&4*"P44 *4F8D4<4>"P44 & @H>@T,>44 0,>V4> 4

BD,*F,*"H,:,6 @D(">@&, F@2*">>ZN & F4:J *@(@&@D@& B@ BD"&"< R,:@&,8" ( F<. BJ>8H 59 &ZT,).
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124. ;,0*J H,< BD4<,R"H,:\>@ H@, RH@ B@*@$>Z, B@:@0,>4b RD,2&ZR"6>@ D,*84 & >@D<"H4&>ZN

*@(@&@D"N B@ BD"&"< R,:@&,8"209 4 >, <,>,, D,*84 & *@(@&@D"N & @$:"FH4 D"2@DJ0,>4b210.

125. G"8"b D,*8@FH\ B@:@0,>46, 2"BD,V"`V4N @(@&@D84, B@ &F,6 &4*4<@FH4, @$XbF>b,HFb

@$V,BD"&@&Z< D,04<@<, 8@H@DZ6 2"8D,B:,> & %,>F84N 8@>&,>P4bN 4 BD4<,>b,HFb &&4*J H@(@, RH@

& ^H4N *@(@&@D"N 2"R"FHJ` @HFJHFH&J`H B@:@0,>4b @$ @(@&@D8"N211. +V, @*>@ B@D"24H,:\>@,

b&:,>4,, 8"8 BD,*FH"&:b,HFb, prima facie, 2"FH"&:b,H F*,:"H\ H@H 0, &Z&@*: RD,2&ZR"6>@,

D"2>@@$D"24, B@:@0,>46 @$ @(@&@D8"N & >@D<"H4&>ZN *@(@&@D"N. M@Hb, 8"8 <@0,H B@8"2"H\Fb, ^H4

*@(@&@DZ & F4:J F&@,(@ N"D"8H,D" BD,*B@:"("`H >":4R4, D,04<" @(@&@D@8, @H:4R"`V,(@Fb @H

D,04<", BD4<,>4<@(@ 8 *DJ(4< &4*"< *@(@&@D@&, <@0>@ H"80, BD,*B@:"("H\, RH@ FH@D@>Z

4FB@:\2J`H ^HJ F4FH,<J, ,F:4 >, D,(J:bD>@, H@ &@ &Fb8@< F:JR", R"FH@. ?*>"8@ ^H@(@ >,

BD@4FN@*4H. % H,N *@(@&@D"N, (*, 4<,`HFb B@:@0,>4b @$ @(@&@D8"N, &8:`R"b *@(@&@DZ B@ BD"&"<

R,:@&,8", @>4 @H:4R"`HFb $@:\T4< D"2>@@$D"24,<212. ]H4 BD@b&:,>4b " BD4,<:,<@FH4" " %,>F8@(@
D,04<"" B@*H&,D0*"`HFb, ,F:4 @$D"H4H\ &>4<">4, >" @F@$@, @H>@T,>4, 8 ^H@<J D,04<J &

*@(@&@D"N B@ BD"&"< R,:@&,8".

B. !*"BH"P4b " %,>F8@(@ D,04<"" 8 @F@$,>>@FHb< <>@(@FH@D@>>4N

>@D<"H4&>ZN *@(@&@D@&

126. A@ <>,>4` EB,P4":\>@(@ *@8:"*R48", >"FH@bV46 BD"&@&@6 &@BD@F & *">>@< F:JR",

2"8:`R",HFb >, & H@<, P,:,F@@$D"2>@ :4 D"2D,T"H\ @(@&@D84 8 <>@(@FH@D@>>4< >@D<"H4&>Z<

*@(@&@D"<, " & H@<, <@(JH :4 >@D<Z, 2"8D,B:,>>Z, & 7@>&,>P4bN 1969 4 1986 (@*@&, & F:JR",,
8@(*" *@(@&"D4&"`V4,Fb FH@D@>Z >, JFH">"&:4&"`H BD"&@&@6 D,04< @(@&@D@8, "*"BH4D@&"H\Fb 8

:`$@<J &4*J *@(@&@D@&, &8:`R"b >@D<"H4&>Z, *@(@&@DZ, & H@< R4F:, & @$:"FH4 BD"& R,:@&,8".

127. A@ BD"&*, (@&@Db, &Db* :4 <@0>@ FB@D4H\ F H,<, RH@ @H&,H >" ^H@H &@BD@F *@:0,> $ZH\

B@:@04H,:\>Z<. +F:4 0, 8H@- H@ 4 $J*,H FB@D4H\, H@ >, B@H@<J, RH@ @(@&@D84 ,FH\ >,RH@

" N@D@T,," 4:4 " B:@N@," &@@$V, 4:4 *:b >@D<"H4&>ZN *@(@&@D@& 4:4 *:b BD"& R,:@&,8", "

B@H@<J, RH@ >@D<Z, BD4<,>4<Z, 8 >4< & F@@H&,HFH&44 F %,>F84<4 8@>&,>P4b<4, JFH">"&:4&"`H

209 E<., @*>"8@, >"BD4<,D, )@B@:>4H,:\>J` 8@>&,>P4` @$ JBD"2*>,>44 D"$FH&",
D"$@H@D(@&:4 4 4>FH4HJH@& 4 @$ZR",&, FN@*>ZN F D"$FH&@<, @H 7 F,>Hb$Db 1960 (@*" ( FH"H\b 9),
7@>&,>P4` B@ $@D\$, F *4F8D4<4>"P4,6 & @$:"FH4 @$D"2@&">4b @H 14 *,8"$Db 1960 (@*" ( BJ>8H 7
FH"H\4 9), AD@H@8@: 6 @$ @H<,>, F<,DH>@6 8"2>4 @H 28 "BD,:b 1983 (@*" +&D@B,6F8@6 8@>&,>P44

@ BD"&"N R,:@&,8" ( FH"H\b 4) 4:4 +&D@B,6F8J` 8@>&,>P4` BD@H4& BZH@8 @H 26 >@b$Db 1987 (@*"

( FH"H\b 21); &F, ^H4 *@8J<,>HZ 2"BD,V"`H *,:"H\ @(@&@D84 8 4N B@:@0,>4b<.

210 E<., @*>"8@, FH"H\` 22 A"D40F8@6 8@>&,>P44 @ 2"BD,V,>44 N4<4R,F8@(@ @DJ04b @H

13 b>&"Db 1993 (@*". Q"V, B@:@0,>4b, 2"BD,V"`V4, @(@&@D84, &FHD,R"`HFb & @$:"FH4 2"V4HZ

@8DJ0"`V,6 FD,*Z; F<. ;"*D4*F846 BD@H@8@: @$ @ND">, @8DJ0"`V,6 FD,*Z !>H"D8H484 @H

4 @8Hb$Db 1991 (@*" ( FH"H\b 24), =\`- 5@D8F8J` 8@>&,>P4` @$ 42<,>,>44 8:4<"H" @H 9 <"b

1992 (@*" ( FH"H\b 24) 4:4 7@>&,>P4` C4@- *,- /">,6D@ B@ $4@:@(4R,F8@<J D"2>@@$D"24` @H

5 4`>b 1992 (@*" ( FH"H\b 37); &F, ^H4 *@8J<,>HZ 4F8:`R"`H @(@&@D84.

211 E<. BJ>8H 134 &ZT,.

212 A@ ^H@<J &@BD@FJ F<. P.-H. IMBERT, op. cit. (note 43), p. 193-196 4:4 William
A. SCHABAS, "Invalid Reservations to the International Covenant on Civil and
Political Rights: Is the United States Still a Party?", Brooklyn Journal of
International Law , 1995, p. 286.
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>"*:,0"V46 $":">F <,0*J H,<, RH@ $,FB@8@4H FH@D@>>48@& @(@&@D@8, 4 H,<, RH@ $,FB@8@4H 4N

BD@H4&>48@&, 4 *"`H D"2J<>Z6 @H&,H >" 4N F@@H&,HFH&J`V4, "D(J<,>HZ, & @H>@T,>44 8@H@DZN

$@:,, >,H >J0*Z 2">4<"H\ @BD,*,:,>>J` B@24P4`.

128. ?$V,, 4 ,*4>@@$D"2>@, BD4<,>,>4, BD"&@&@(@ D,04<" @(@&@D@8, JFH">@&:,>>@(@ & %,>F84N

8@>&,>P4bN 1969 4 1986 (@*@&, F&b2">@ F @F@$,>>@FHb<4 ^H@(@ D,04<", 8@H@D@<J ,(@ "&H@DZ

BZH":4F\ BD4*"H\ (4$846 4 BD4FB@F"$:4&",<Z6 N"D"8H,D 4<,>>@ *:b H@(@, RH@$Z @> <@(

BD4<,>bH\Fb 8@ &F,< F4HJ"P4b<, 4 ^H" F4FH,<" *,6FH&4H,:\>@ "*"BH4DJ,HFb 8 @F@$,>>@FHb< @$V4N

<>@(@FH@D@>>4N >@D<"H4&>ZN *@(@&@D@&, &8:`R"b HD,$@&">4b 8@>&,>P46 B@ BD"&"< R,:@&,8".

a) '4$8@FH\ 4 BD4FB@F"$:4&",<@FH\ " %,>F8@(@ D,04<""

129. I>48":\>Z6 N"D"8H,D D,04<" @(@&@D@8 8 *@(@&@D"< b&:b,HFb F:,*FH&4,< ,(@ @F>@&>ZN

@F@$,>>@FH,6, 8@H@DZ, B@2&@:b`H ,<J J*@&:,H&@DbH\ 8@>8D,H>Z, B@HD,$>@FH4 &F,N &4*@& *@(@&@D@&

4 F<,0>ZN *@8J<,>H@&. +(@ (4$8@FH\ ("D">H4DJ,H ,(@ BD4FB@F"$:4&",<@FH\.

130. E4FH,<" ,*4>@(:"F4b, 8@H@D"b $Z:" BD4>bH" B@ 8D"6>,6 <,D, >" J>4&,DF":\>@< JD@&>,, *@

B@b&:,>4b 8@>FJ:\H"H4&>@(@ 2"8:`R,>4b ;,0*J>"D@*>@(@ EJ*" B@ ?(@&@D8"< 8 7@>&,>P44 @

BD,*JBD,0*,>44 BD,FHJB:,>4b (,>@P4*" 4 >"8"2">44 2" >,(@213, $Z:" @$D,<,>4H,:\>@6 4

0,FH8@6. 3<,>>@ ,, 0,FH8@FH\ 2"FH"&4:" F*,:"H\ &Z$@D & B@:\2J B">"<,D48">F8@6 F4FH,<Z,
B@:JR4&T,6 T4D@8@, D"FBD@FHD">,>4, B@F:, 1951 (@*". EJ* B@ B@&@*J 7@>&,>P44 1948 (@*"

@H<,H4: F:,*J`V,,:

"S4D@8@, JR"FH4, & 8@>&,>P4bN ^H@(@ &4*" J0, B@&:,8:@ 2" F@$@6 $@:\TJ` (4$8@FH\ &

<,0*J>"D@*>@6 BD"8H48, & @$:"FH4 <,0*J>"D@*>ZN 8@>&,>P46. #@:,, T4D@8@, 4FB@:\2@&">4,

@(@&@D@8, &,F\<" H,DB4<@, @H>@T,>4, 8 <@:R":4&@<J F@(:"F4` F @(@&@D8"<4, >":4R4,

BD"8H484, & F@@H&,HFH&44 F 8@H@D@6 "&H@D @(@&@D@8, @H&,D(>JHZN >,8@H@DZ<4

*@(@&"D4&"`V4<4Fb FH@D@>"<4, H,< >, <,>,, *@:0,> FR4H"H\Fb FH@D@>@6 8@>&,>P44 &

@H>@T,>4bN F H,<4 *@(@&"D4&"`V4<4Fb FH@D@>"<4, 8@H@DZ, BD4>b:4 @(@&@D84, - &F, ^H4

L"8H@DZ b&:b`HFb BD@b&:,>4,< >,@$N@*4<@FH4 JFH">@&:,>4b >@&@(@ (4$8@(@ D,04<" &

@$:"FH4 <>@(@FH@D@>>4N 8@>&,>P46" 214.

131. " '4$8@FH\" - ^H@ 8:`R,&@, F:@&@ >@&@(@ BD"&@&@(@ D,04<" @(@&@D@8, 8@H@DZ6 B@FH,B,>>@

2"<,>4H FH"DZ6 D,04< 4 $J*,H 2"8D,B:,> & %,>F84N 8@>&,>P4bN.

132. A,D&Z6 *@8:"* F^D" M"<LD4 %":*@8" 1962 (@*", & 8@H@D@< 7@<4FF4b <,0*J>"D@*>@(@ BD"&"

&B,D&Z, @HN@*4H @H FH"D@(@ D,04<" @(@&@D@8, F@*,D04H BD@FHD">>Z6 BD42Z&, &,F\<"

8D"F>@D,R4&Z6 4 B@:>Z6, & B@:\2J " H"8 >"2Z&",<@6 (4$8@6 F4FH,<Z", BD4 8@H@D@6, " 8"8 4 BD4
F4FH,<, ,*4>@(:"F4b, >"FJV>Z, 4>H,D,FZ 8"0*@(@ @H*,:\>@(@ (@FJ*"DFH&" & 2>"R4H,:\>@6 FH,B,>4

@ND">b`HFb ..." 215. EB,P4":\>Z6 *@8:"*R48 B@*R,D84&",H & >,< H@ @$FH@bH,:\FH&@, RH@

BD,*:"(",<Z, 4< >@D<Z, @F>@&">>Z, (:"&>Z< @$D"2@< >" >@D<"N %,>F84N 8@>&,>P46, &

2>"R4H,:\>@6 <,D, $J*JH FB@F@$FH&@&"H\ *@FH40,>4` J>4&,DF":\>@FH4 *@(@&@D@&, @8"2Z&"b :4T\

213 E<. F>@F8J 46 &ZT,.

214 Ibid., C.I.J. Rec . 1951, p. 21-22; B@*R,D8>JH@ "&H@D@<.

215 O4H. F@R. ( F>@F8" 155), FHD. 72-73 LD">PJ2F8@(@ H,8FH". E<. BD,*&"D4H,:\>Z6 *@8:"*

&ZT, ( F>@F8" 2), BJ>8H 36.
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<4>4<":\>@, &@2*,6FH&4, 8"8 >" P,:@FH>@FH\ H,8FH" *@(@&@D", H"8 4 >" BD4>P4B F@(:"F4b216.

133. 7 R4F:J @F>@&>ZN ^:,<,>H@&, B@2&@:b`V4N *@FH4R\ ^H@H D,2J:\H"H, @H>@FbHFb F:,*J`V4,:

1. )@BJFH4<@FH\ @(@&@D@8 *@:0>" D"FF<"HD4&"H\Fb & F&,H, @$X,8H" 4 P,:4 *@(@&@D"217;
^H" LJ>*"<,>H":\>"b >@D<" F"<" B@ F,$, *,:",H >,>J0>Z< 42<,>,>4, D,04<" @(@&@D@8 & B:">,

@$X,8H" *@(@&@D", B@F8@:\8J @$X,8H JR4HZ&",HFb & F"<@6 L@D<J:4D@&8, $"2@&@6 >@D<Z.

2. E&@$@*" F@(:"F4b *DJ(4N *@(@&"D4&"`V4NFb FH@D@> & B@:>@6 <,D, F@ND">b,HFb,
B@F8@:\8J @>4 <@(JH 42<,>bH\ @$X,< @(@&@D@8 B@ F&@,<J JF<@HD,>4`, BD"8H4R,F84 $,2

@(D">4R,>46, R,D,2 <,N">42< BD4>bH4b 4 2"b&:,>4b &@2D"0,>46218.

3. " AD"&@ " L@D<J:4D@&"H\ @(@&@D84", JFH">@&:,>>@, %,>F84<4 8@>&,>P4b<4, >4 & 8@,6

<,D, >, b&:b,HFb @FH"H@R>Z< B@ F&@,<J N"D"8H,DJ: 8"0*Z6 *@(@&@D <@0,H @(D">4R4H\ ^HJ F&@$@*J,
4 & R"FH>@FH4 2"BD,H4H\ :`$Z, 4:4 @BD,*,:,>>Z, @(@&@D84" 219. ?> <@0,H H"80, JFH">@&4H\

F&@6 F@$FH&,>>Z6 D,04< *@BJFH4<@FH4 @(@&@D@8 4 >"$:`*,>4b 2" >4<4. % ^H@6 F&b24 &,>F84,

>@D<Z BD@FH@ BD,*FH"&:b`H F@$@6 2"V4H>@, FD,*FH&@, 8@H@D@, JR"FH>484 B,D,(@&@D@& B@ F&@,<J

JF<@HD,>4` <@(JH @H8:@>bH\ 4:4 42<,>bH\, @F@$,>>@ ,F:4 @>4 F@RHJH ^H@ P,:,F@@$D"2>Z< &&4*J

N"D"8H,D" 4:4 @$X,8H" *@(@&@D".

134. 7D@<, H@(@, >, B@F:,*>`` D@:\ 4(D",H H@, RH@, >,F<@HDb >" *">>J` &@2<@0>@FH\, <>@(4,

*@(@&@DZ >, F@*,D0"H B@:@0,>46 @$ @(@&@D8"N, " :4T\ 8@F&,>>@ FFZ:"`HFb >" D,04<,
JFH">@&:,>>Z6 7@>&,>P4b<4 1969 4 1986 (@*". " G"8@, <@:R">4, 4<,,H F@&F,< >, H@ 2>"R,>4,,
R,< D">\T,: @>@ J0, >, BD,*FH"&:b,H F@$@6 FJ(J$@ F:,*FH&4, >,@$N@*4<@FH4 >, BD4R4>bH\ JV,D$

8@<BD@<4FFJ 4:4 >,FB@F@$>@FH4 (@FJ*"DFH& *@(@&@D4H\Fb B@ @$V,<J H,8FHJ; @>@ B@ FJV,FH&J

F@@H&,HFH&J,H FHD,<:,>4` $@:\T4>FH&" 42 >4N B@*R4>4H\ @(@&@D84 " (4$8@6 F4FH,<,",
D"2D"$@H">>@6 ?D(">42"P4,6 ?$X,*4>,>>ZN ="P46. G"84< @$D"2@<, <@:R">4, *@(@&@D" FH">@&4HFb

D,2J:\H"H@< B@24H4&>@(@ &Z$@D"" 220; @FH"H@R>Z, >@D<Z BD,&D"V"`HFb & ^H@6 F&b24 & @$ZR>@,

BD"&@, >"<,D,>>@ &Z$D">>@, FH@D@>"<4221.

135. % D"&>@6 FH,B,>4 >, B@F:,*>`` D@:\ 4(D",H 4 H@, RH@ B@*@$>Z6 &"D4">H 8@F&,>>@6, "

4>@(*" 4 BDb<@6222 FFZ:84 4FB@:\2J,HFb & Db*, @$V4N <>@(@FH@D@>>4N >@D<"H4&>ZN *@(@&@D@&, &

H@< R4F:, & @$:"FH4 BD"& R,:@&,8". ]H@, B@ &F,6 &4*4<@FH4, @2>"R",H, RH@ %,>F846 D,04<

F@@H&,HFH&J,H @F@$,>>@FHb<, 8@H@DZ, @$ZR>@ F&@6FH&,>>Z *@(@&@D"< ^H@(@ &4*".

216 Ibid., p. 72-74.

217 E<. FH"H\` 19F %,>F84N 8@>&,>P46.

218 E<. FH"H\4 20.3, 4 4 5, 21 4 22. E<. BD,*&"D4H,:\>Z6 *@8:"* &ZT, ( F>@F8" 2),
BJ>8H 61.

219 A@:\ C?5G+C, P4H. F@R. ( F>@F8" 43); F<. H"80, BJ>8H 26 4 *DJ(4, JB@<b>JHZ, &

F>@F8, 43 FFZ:84.

220 P.-H. IMBERT, op. cit. note 43, p. 226-227.

221 Cf. ibid p. 226.

222 E<. F>@F84 18 4 19 &ZT,.
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b) " %,>F846 D,04<" F@@H&,HFH&J,H @F@$,>>@FHb< >@D<"H4&>ZN *@(@&@D@&

136. %@2D"0,>4b BD@H4& " (4$8@(@" D,04<" B">"<,D48">F8@(@ BD@4FN@0*,>4b223, 4FB@:\2@&">>@(@

& %,>F84N 8@>&,>P4bN @ BD"&, <,0*J>"D@*>ZN *@(@&@D@&, $Z:4 J$,*4H,:\>@ 4 H":">H:4&@

42:@0,>Z & D"2&,D>JH@6 FH"H\, K4HP<@D4F", @BJ$:48@&">>@6 & 1953 (@*J. % ^H@6 FH"H\, @>

B@*R,D8>J:, & R"FH>@FH4, >,*@FH"H84 D,04<", 8@H@DZ, BD@b&bHFb & F:JR", @(@&@D@8 8

" >@D<"H4&>Z< *@(@&@D"<" 224. E H,N B@D ^H4 "D(J<,>HZ >,@*>@8D"H>@ B@&H@Db:4F\; (:"&>Z<

@$D"2@< @>4 &D"V"`HFb &@8DJ( HD,N 4*,6: B">"<,D48">F846 4:4 &,>F846 D,04<225 >, <@0,H

$ZH\ BD4FB@F@$:,> 8 ^H@<J &4*J *@(@&@D@&, 4 @F@$,>>@ 8 *@(@&@D"< B@ BD"&"< R,:@&,8",
B@F8@:\8J:

- @> >">,F $Z JV,D$ 42:@0,>>Z< & >4N >@D<"<, " 4N ,*4>@@$D"2>@, @FJV,FH&:,>4,

RD,2&ZR"6>@ &"0>@ *:b *@(@&"D4&"`V4NFb (@FJ*"DFH&;

- @> $Z: $Z >,F@&<,FH4< F @HFJHFH&4,< &2"4<>@FH4 & @$b2"H,:\FH&"N, BD4>4<",<ZN

FH@D@>"<4 B@ H"84< *@8J<,>H"<; 4

- @> >, <@( $Z @$,FB,R4H\ D"&,>FH&" <,0*J FH@D@>"<4.

i) AD@$:,<Z, F&b2">>Z, F " P,:@FH>@FH\`" >@D<"H4&>ZN *@(@&@D@&

137. =,@FB@D4<@ H@, RH@ " %,>F846 D,04<" >, ("D">H4DJ,H "$F@:`H>J` P,:@FH>@FH\ *@(@&@D@&. 7

H@<J 0, F"<" 8@>P,BP4b @(@&@D@8 >,F@&<,FH4<" F H"84< B@>bH4,< P,:@FH>@FH4226; B@ F&@,6 FJH4

@(@&@D8" " >"BD"&:,>" >" H@, RH@$Z 4F8:`R4H\ 4:4 42<,>4H\ `D4*4R,F8@, *,6FH&4, @BD,*,:,>>ZN

B@:@0,>46 *@(@&@D"" 227. )@ F4N B@D ,*4>FH&,>>Z< FB@F@$@< B@:>@(@ F@ND">,>4b ^H@6

P,:@FH>@FH4 $Z: 2"BD,H >" @(@&@D84 &@@$V,; " ^H@, 8"8 <Z >, JFH",< B@&H@DbH\, B@:>@FH\`

F@&<,FH4<@ F 7@>&,>P4b<4 1969 4 1986 (@*@&228.

138. #,FFB@D>@ H@, RH@, 8@(*" *@(@&@D <@:R4H, 2"8D,B:,>>Z, & &,>F84N 8@>&,>P4bN >@D<Z, >,

F>4<"b B@:>@FH\` @2"$@R,>>@FH4 FH@D@>>48@& "$F@:`H>@6 P,:@FH>@FH4 >@D<"H4&>ZN *@(@&@D@&, &@

&Fb8@< F:JR", ("D">H4DJ`H F@ND">,>4, FJV,FH&" *@(@&@D".

139. AJ>8H c FH"H\4 19 *,6FH&4H,:\>@ 2"BD,V",H L@D<J:4D@&">4, @(@&@D@8, 8@H@DZ,

>,F@&<,FH4<Z " F @$X,8H@< 4 P,:\` *@(@&@D"", RH@ @2>"R",H, RH@ *@(@&@D >4 & 8@,< F:JR", >,

223 ]H@ BD@4FN@0*,>4, $Z:@ FBD"&,*:4&@ B@*R,D8>JH@ (- >@< #"D$@F@6 &@ &D,<b @$FJ0*,>4b
BD,*&"D4H,:\>@(@ *@8:"*" (A/CN.4/SR.2404, p. 12).

224 G"< 0,, F>@F8" 112, @F@$,>>@ FHD. 15-22 LD">PJ2F8@(@ H,8FH".

225 =" F"<@< *,:,, ^H4 *&" D,04<" >,F8@:\8@ @H:4R"`HFb *DJ( @H *DJ(" & B:">, 4N

D,":42"P44, @*>"8@ @>4 4*,>H4R>Z B@ *JNJ 4 & ^H@6 F&b24 B@*&,D("`HFb @*4>"8@&@6 8D4H48,.

226 7"8 @H<,H4: ;,0*J>"D@*>Z6 EJ*, " 8 H@<J 0,, 8"8 BD,*FH"&:b,HFb, 8@>P,BP4b

"$F@:`H>@6 P,:@FH>@FH4 8@>&,>P44 >, BD,&D"H4:"F\ & >@D<J <,0*J>"D@*>@(@ BD"&""
( F<. 8@>FJ:\H"H4&>@, 2"8:`R,>4, ( F>@F8" 46 &ZT,), Rec . 1951, p. 24).

227 EH"H\b 2.1.d 7@>&,>P46 1969 4 1986 (@*@&.

228 E<. BJ>8H 133 &ZT,.
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<@0,H $ZH\ @F:"$:,> @(@&@D8@6, &@BD,84 @B"F,>4b<, 8@H@DZ, B,D4@*4R,F84 &ZF8"2Z&"`H

FH@D@>>484 @(D">4R4H,:\>@6 T8@:Z229. ! ^H@ <@0,H BD4&,FH4 8 2"BD,HJ :`$ZN @(@&@D@8,
B@F8@:\8J &B@:>, <@0>@ BD,*B@:@04H\, RH@ *@(@&@D B@ &,F\<" 8@>8D,H>@6 H,<, <@0,H 4<,H\

>,$@:\T@, R4F:@ B@:@0,>46, 8@H@DZ, @$D"2J`H >,*,:4<@, P,:@,. ?*>"8@ B@*@$>"b F4HJ"P4b

b&:b,HFb, B@ &F,6 &4*4<@FH4, 4F8:`R,>4,<, &,D@bH>@ & F4:J H@(@, RH@ " R4FH@ >@D<"H4&>Z,"
*@(@&@DZ F"<4 BD,*FH"&:b`H D,*8@FH\230.

140. G"8@&@, @*>"8@, @$@F>@&">4,, BD,*FH"&:,>>@, BD,*FH"&4H,:,< ;,0*J>"D@*>@(@ $`D@ HDJ*" &

,(@ 2"b&:,>44 @H 1 "BD,:b 1968 (@*" >" %,>F8@6 8@>L,D,>P44 & B@**,D08J HD"*4P4@>>@(@ 2"BD,H"

& @H>@T,>44 :`$ZN @(@&@D@8 8 <,0*J>"D@*>Z< 8@>&,>P4b< & @$:"FH4 HDJ*"231. A@ <>,>4` (-
>" E. %4:LD,*" )/+=7E!,

" AD"8H48" ;#G & @H>@T,>44 @(@&@D@8 @F>@&">" >" 2"8D,B:,>>@< & FH"H\, 16
BD4>P4B,232, F@(:"F>@ 8@H@D@<J @(@&@D84, >,F@&<,FH4<Z, F @$X,8H@< 4 P,:\` *@(@&@D",
>, *@BJF8"`HFb. ?(@&@D84 8 <,0*J>"D@*>Z< 8@>&,>P4b< & @$:"FH4 HDJ*" >,F@&<,FH4<Z F

@$X,8H@< 4 P,:\` ^H4N 8@>&,>P46" 233.

229 E<. BJ>8H 117 &ZT,.

230 E<. BJ>8H 85 &ZT,.

231 =" 8@H@DZ, (- > C"2"L4>*D":"<$@ @$D"H4: &>4<">4, & N@*, @$FJ0*,>4b BD,*&"D4H,:\>@(@
*@8:"*" ( F<. A/CN.4/SR.2402, FHD. 5-6 LD">PJ2F8@(@ H,8FH").

232 EH"&T,6 FH"H\,6 19 7@>&,>P44.

233 G,8FH ^H@(@ 2"b&:,>4b $Z: B,D,*"> EB,P4":\>@<J *@8:"*R48J `D4F8@>FJ:\H@< ;#G.
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Q,FH>@ (@&@Db, B@*@$>@, @$XbF>,>4, BD,*FH"&:b,HFb >,F8@:\8@ 4F8JFFH&,>>Z<, B@F8@:\8J, &4*4<@,
J*@$>,, $Z:@ $Z FR4H"H\, RH@ & *">>@< 8@>8D,H>@< F:JR", 2"BD,H >" @(@&@D84 @F>@&"> >"

BD"8H48,, 8@H@D"b, &,F\<" &,D@bH>@, BD4@$D,:" 2>"R,>4, @$ZR"b &&4*J, F8@D,,, HD,NFH@D@>>,6

FHDJ8HJDZ ;#G, " >, @$X,8H" 4 P,:4 *@(@&@D"234.

141. ?$b2"H,:\FH&@ (@FJ*"DFH&", 2"b&4&T,(@ @(@&@D84, F@$:`*"H\ 4N >, b&:b,HFb ,*4>FH&,>>@6

BD"&@&@6 ("D">H4,6 @H @F:"$:,>4b *@(@&@D", >@D<"H4&>@(@ 4:4 >,>@D<"H4&>@(@, *@FH4(",<@(@ BJH,<

@(@&@D@8. % F"<@< *,:,, >, BD4N@*4HFb F@<>,&"H\Fb & H@<, RH@ B@:@0,>4b & @H>@T,>44

4<B,D"H4&>ZN >@D< @$V,(@ <,0*J>"D@*>@(@ BD"&" (jus cogens) >, <@(JH $ZH\ @$X,8H@<

@(@&@D@8. % @$V,< 2"<,R">44 24 7@<4H,H" B@ BD"&"< R,:@&,8" ^H@H 2"BD,H F&b2Z&",HFb F

2"BD,H@< >">@F4H\ JV,D$ @$X,8HJ 4 P,:4 *@(@&@D":

" ?(@&@D84, BD@H4&@D,R"V4, 4<B,D"H4&>Z< >@D<"<, >, <@(JH $ZH\ F@&<,FH4<Z F

@$X,8H@< 4 P,:\` A"8H"" 235.

)">>"b L@D<J:4D@&8" >,$,FFB@D>"236, 4 & :`$@< F:JR", ,, >,:\2b 4FB@:\2@&"H\ & 8"R,FH&,

@$@$V,>4b: &B@:>, <@0>@ BD,*B@:@04H\, RH@ & 8"8@<- :4$@ *@(@&@D, F@*,D04HFb &,F\<" 8@F&,>>"b
FFZ:8" >" >@D<J jus cogens, BD4 H@< RH@ F"<" ^H" >@D<" >48"8 >, F&b2">" F @$X,8H@< 4 P,:\`

*@(@&@D". ?(@&@D8" 8 H"8@<J B@:@0,>4` &F, 0, $J*,H >,*@BJFH4<", B@F8@:\8J >,&@2<@0>@

BD,*FH"&4H\ F,$,, RH@$Z 8"8@,- :4$@ (@FJ*"DFH&@ 4FB@:\2@&":@ @(@&@D8J 8 B@:@0,>4` *@(@&@D", F

H,< RH@$Z >, F@$:`*"H\ >@D<J, 8@H@DJ` @>@ & :`$@< F:JR", @$b2">@ F@$:`*"H\ 8"8 " >@D<J,
@H8:@>,>4, @H 8@H@D@6 >,*@BJFH4<@" 237.

142. =,2"&4F4<@ @H @F>@&">4b ^H" >@D<" >, FH">@&4HFb <,>,, @BD,*,:,>>@6 4 4<,,H 8@>8D,H>Z,

B@F:,*FH&4b & @$:"FH4 BD"& R,:@&,8". =, &Z2Z&",H F@<>,>4b H@, RH@ >,8@H@DZ, >@D<Z,
>"BD"&:,>>Z, >" @ND">J BD"& R,:@&,8", >@FbH 4<B,D"H4&>Z6 N"D"8H,D; 7@<4FF4b <,0*J>"D@*>@(@

BD"&" BD,*FH"&4:" *&" H"84N BD4<,D" & 8@<<,>H"D4bN 8 BD@,8HJ FH"H\4 50 ( FH"&T,6 FH"H\,6 53
7@>&,>P44 1969 (@*") & F&@,< *@8:"*, 2" 1966 (@*: 2"BD,V,>4, (,>@P4*" 4 D"$FH&"238. ?*>"8@

234 % H@< 0, 2"b&:,>44 )/+=7E *@$"&:b,H, RH@ " BD@P,*JD>Z, <,N">42<Z & @H>@T,>44

@(@&@D@8, 2"8D,B:,>>Z, & BD@,8H, FH"H,6, "$F@:`H>@ >,BD4<,>4<Z 8 ;#G &&4*J ,(@

HD,NFH@D@>>,(@ N"D"8H,D" 8"8 @D(">42"P44, & 8@H@D@6, 4FB@:\2Jb L@D<J:4D@&84 >"T,(@ IFH"&",
" BD,*FH"&4H,:4 BD,*BD4>4<"H,:,6 4 HDJ*bV4NFb" 4<,`H " H"8@6 0, FH"HJF, RH@ 4 BD"&4H,:\FH&@".
E<. H"80, *@8:"* ',>,D":\>@(@ *4D,8H@D" ;,0*J>"D@*>@(@ $`D@ HDJ*", BD,*FH"&:,>>Z6

;,0*J>"D@*>@6 8@>L,D,>P44 HDJ*" & 1921 (@*J, Conférence internationale du Travail -
Troisième session , vol. III, annexe XVIII, p. 1046, 4 ;,<@D">*J< ',>,D":\>@(@

*4D,8H@D" ;#G @H 15 4`>b 1927 (@*" ( F>@F8" 125 &ZT,), FHD. 882 ">(:46F8@(@ H,8FH".

235 E<. F>@F8J 86 &ZT,, BJ>8H 8.

236 E<. F@<>,>4b, &ZF8"2">>Z, & ^H@6 F&b24 E@,*4>,>>Z<4 SH"H"<4 !<,D484 & 4N

8@<<,>H"D44 ( F>@F8" 87) 8 @$V,<J 2"<,R">4` 24 ( FHD. 148 LD">PJ2F8@(@ H,8FH").

237 E<. FH"H\` 53 %,>F84N 8@>&,>P46 1969 4 1986 (@*@&.

238 Annuaire ... 1966 , vol. II, p. 270.
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^H@ D"FBD@FHD">b,HFb >, >" &F, >@D<Z, >"BD"&:,>>Z, >" 2"V4HJ BD"& R,:@&,8"239, 4 &Zb&4H\ ^H4

>@D<Z &,F\<" >,BD@FH@. % ^H@<, &BD@R,<, 2"8:`R",HFb @F>@&>@6 >,*@FH"H@8 B@>bH4b jus cogens.
7"8 $Z H"< >4 $Z:@, F"< BD4>P4B @$FJ0*,>4` >, B@*:,04H: 4<B,D"H4&>Z, B@:@0,>4b *@(@&@D@&

>, <@(JH $ZH\ @$X,8H@< @(@&@D@8 4 ^H@ & F@&@8JB>@FH4 F >@D<@6 @ F@$:`*,>44 @$X,8H" 4 P,:4

*@(@&@D" F@2*",H *@B@:>4H,:\>J` ("D">H4` P,:@FH>@FH4 >@D<"H4&>ZN 8@>&,>P46, @F@$,>>@ &

@$:"FH4 BD"& R,:@&,8".

143. +FH\ :4 F<ZF: 4*H4 *":\T, 4 42JR"H\ &@BD@F @ H@<, RH@ @(@&@D84 8 *@(@&@D"<,
2"8D,B:b`V4< >@D<Z <,0*J>"D@*>@(@ @$ZR>@(@ BD"&", &@ &F,N F:JR"bN >,*@BJFH4<Z? 7@<4H,H B@

BD"&"< R,:@&,8" B@*H&,D*4: ^H@ @$FH@bH,:\FH&@, @B4D"bF\ >" @F@$Z, N"D"8H,D4FH484 *@(@&@D@& B@

BD"&"< R,:@&,8":

" M@Hb *@(@&@DZ, b&:b`V4,Fb BD@FH@- >"BD@FH@ @$<,>@< @$b2"H,:\FH& <,0*J

(@FJ*"DFH&"<4, B@2&@:b`H 4< D,2,D&4D@&"H\ & @H>@T,>4bN <,0*J F@$@6 BD4<,>,>4, >@D<

@$V,(@ <,0*J>"D@*>@(@ BD"&", BD4<,>4H,:\>@ 8 *@(@&@D"< B@ BD"&"< R,:@&,8",
BD,F:,*J`V4< P,:\ 2"V4HZ :4P, >"N@*bV4NFb B@* `D4F*48P4,6 (@FJ*"DFH&, *,:@ @$FH@4H

4>"R," 240.

144. ]H@H H,24F prima facie BD,*FH"&:b,HFb FB@D>Z<.

145. 7@>,R>@, ,F:4 BD@&,FH4 $@:,, (:J$@846 ">":42241, H@ <@0>@ $Z $Z:@ F@(:"F4H\Fb F

7@<4H,H@< B@ BD"&"< R,:@&,8" & H@<, RH@ @(@&@D84 8 @$ZR>Z< >@D<"< >, 4F8:`R"`HFb a
priori: H"84, >@D<Z F&b2Z&"`H (@FJ*"DFH&" >,2"&4F4<@ @H &ZD"0,>4b 4N F@(:"F4b >" *@(@&@D>J`

>@D<J; @*>"8@, & @H:4R4, @H F:JR"b 4<B,D"H4&>ZN >@D<, (@FJ*"DFH&" <@(JH @HFHJB"H\ @H @$ZR>ZN

>@D< B@ F@(:"T,>4` <,0*J F@$@6. 7 H@<J 0, >, F:,*J,H 2"$Z&"H\ @ H"8@< b&:,>44, 8"8

"persistent objector": FH@D@>", 8@H@D"b, B@ FJH4, <@0,H @H8"2Z&"H\Fb BD4<,>bH\ >@D<J,
8@H@D"b & F@@H&,HFH&44 F @$V4< <,0*J>"D@*>Z< BD"&@< >, <@0,H $ZH\ ,6 BD@H4&@B@FH"&:,>".
7"8 @H<,H4:@ E@,*4>,>>@, 7@D@:,&FH&@ & F&@4N 8@<<,>H"D4bN B@ @$V,<J 2"<,R">4` 24,
" >,@$N@*4<@ BD@&,FH4 R,H8@, D"2(D">4R,>4, <,0*J D,T,>4,< >, 2"8:`R"H\ *@(@&@D>@,

@$b2"H,:\FH&@ 4 B@BZH8@6 @HFHJB4H\ @H >@D<Z <,0*J>"D@*>@(@ @$ZR>@(@ BD"&"" 242. ?*>"8@, ,F:4

^H@H *@&@* &,D,>, H@ >,&@2<@0>@ B@>bH\, B@R,<J @> H"80, >, <@0,H $ZH\ BD4<,>,> 8 @(@&@D8"<

8 *@(@&@D"< B@ BD"&"< R,:@&,8".

146. % B@Db*8, @BD"&*">4b 7@<4H,H B@ BD"&"< R,:@&,8" @(D">4R4&",HFb 2"<,R">4,< @ H@<, RH@

239 E<., >"BD4<,D, v. M. COCCIA, op. cit. (note 96), p. 17; J. McBRIDE, op. cit.
(note 118), p. 1 et 32 et s.; W.A. SCHABAS, op. cit. (note 118), p. 49-50; mais
v. les doutes exprimés par Eric SUY, "Droits des traités et droits de l’homme" in
Völkerrecht als Rechtsordnung, Internationale Gerichtsbarkeit, Menschenrechte -
Festschrift für Hermann Mosler , Springer-Verlag, Berlin, 1983, p. 935-939.

240 ?$V,, 2"<,R">4, 24 ( F>@F8" 86 &ZT,), BJ>8H 8. ( % F&@4N 2"<,R">4bN KD">P4b

( F<. F>@F8J 87 &ZT,) FBD"&,*:4&@ @H<,H4:", RH@ " BJ>8H 8 FL@D<J:4D@&"> H"84< @$D"2@<, RH@ &

*@8J<,>H,, 8"8 BD,*FH"&:b,HFb, F@,*4>b`HFb 4:4 *"0, F<,T4&"`HFb *&" F"<@FH@bH,:\>ZN BD"&@&ZN

B@>bH4b - " 4<B,D"H4&>Z, >@D<Z" 4 " >@D<Z <,0*J>"D@*>@(@ @$ZR>@(@ BD"&"".)

241 E<. BJ>8H 74 &ZT,.

242 7@<<,>H"D44 ( F>@F8" 87 &ZT,), BJ>8H 7, FHD. 154. ( ;@0>@, @*>"8@, JF@<>4H\Fb &

B@*:4>>ZN <@H4&"N H@(@, RH@ 2"FH"&:b,H (@FJ*"DFH&" &,FH4 F,$b B@*@$>Z< @$D"2@< ...)
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^H4 *@8J<,>HZ >"BD"&:,>Z >" 2"V4HJ BD"& @H*,:\>ZN :4P. 1*,F\ D,R\ 4*,H @ BD@FH@<

BD4>P4B4":\>@< &@BD@F,: 4<B:4P4H>@ 7@<4H,H 4FN@*4H 42 H@(@, RH@ *@(@&@DZ B@ BD"&"< R,:@&,8"

>@FbH 2"8@>@*"H,:\>Z6 N"D"8H,D, >, H@:\8@ & <"H,D4":\>@< F<ZF:, - F R,<, F >,8@H@DZ<4

@(@&@D8"<4, <@0>@ $Z:@ $Z F@(:"F4H\Fb, - 243 >@ 4 & L@D<":\>@< F<ZF:,, RH@ >,BD4,<:,<@,
B@F8@:\8J BD,*FH"&:b,H F@$@6 &,F\<" F@<>4H,:\>J` F<,F\.

147. 3FB@:\2Jb H"8J` B@FZ:8J, 7@<4H,H 2"$Z&",H @ H@<, RH@ ^H4 *@8J<,>HZ, N@Hb 4 >"BD"&:,>Z

>" 2"V4HJ @H*,:\>ZN :4P, &F, 0, BD,*FH"&:b`H F@$@6 *@(@&@DZ: *,6FH&4H,:\>@ @>4 2"8:`R"`HFb

>,B@FD,*FH&,>>@ & B@:\2J @H*,:\>ZN :4P, @*>"8@ :4T\ B@H@<J 4 B@F:, H@(@, 8"8 (@FJ*"DFH&"

2"b&4:4 @ F&@,< F@(:"F44 >" @$b2"H,:\>@FH\ ^H4N *@(@&@D@&. 3FH@R>48@< BD"& 4>*4&4*JJ<"

b&:b,HFb F@(:"F4, (@FJ*"DFH&" >" @$b2"H,:\>@FH\ H"84N *@8J<,>H@&. ?(@&@D84 0, >,@H*,:4<Z @H

H"8@(@ F@(:"F4b, 4, B@ <>,>4` EB,P4":\>@(@ *@8:"*R48", >,&@2<@0>@ 42<,>4H\ B@Db*@8

F:,*@&">4b L"8H@D@& >" @$D"H>Z6 2"b&:,>4,<, 8"8 ^H@ *,:",H 7@<4H,H, @ H@<, RH@ >@D<" &

BD4>P4B, FJV,FH&J,H 4 @>" @$b2"H,:\>" *:b (@FJ*"DFH&", N@Hb $Z >" @F>@&">44 *@(@&@D", ,F:4

(@FJ*"DFH&@ >, *":@ >" ^H@ F&@,(@ F@(:"F4b. +F:4, 8"8 2"b&:b,H 7@<4H,H, (@FJ*"DFH&" <@(JH

" 2"b&:bH\ & @H>@T,>4bN <,0*J F@$@6 @(@&@D84 B@ B@&@*J BD4<,>,>4b >@D< @$V,(@

<,0*J>"D@*>@(@ BD"&"", >,H BD"&@&ZN @F>@&">46 *:b H@(@, RH@$Z BD4<,>4H,:\>@ 8 *@(@&@D"< B@

BD"&"< R,:@&,8" F4HJ"P4b F8:"*Z&":"F\ 8"8- H@ 4>"R,; & :`$@< F:JR", 7@<4H,H >48"84N H"84N

@F>@&">46 >, BD4&@*4H.

ii) AD@$:,<Z & F&b24 F " >,&2"4<>@FH\`" @$b2"H,:\FH&

148. A@ FJH4, ^H@H >,F8@:\8@ <"D(4>":\>Z6 &@BD@F @ H@<, <@(JH :4 *,:"H\Fb @(@&@D84 8

*@(@&@D>Z< B@:@0,>4b<, 2"8D,B:b`V4< >@D<Z @$ZR>@(@ BD"&", F&b2"> F *DJ(4<, $@:,,

T4D@84<, &@BD@F@< @ H@<, >, b&:b,HFb :4 " &,>F846 D,04<" >,F@&<,FH4<Z< F >,&2"4<>@FH\`,
b&:b`V,6Fb @*>@6 42 &"0>,6T4N N"D"8H,D4FH48 *@(@&@D@& B@ BD"&"< R,:@&,8" 4 >@D<"H4&>ZN

*@(@&@D@& &@@$V,.

149. 7"8 $Z:@ >,*"&>@ @H<,R,>@, " & @H:4R4, @H $@:\T4>FH&" <>@(@FH@D@>>4N *@(@&@D@&,
F@(:"T,>4b B@ BD"&"< R,:@&,8" JFH">"&:4&"`H >, F,H\ *&JFH@D@>>4N BD"&@@H>@T,>46 <,0*J

(@FJ*"DFH&"<4- JR"FH>48"<4, " @$X,8H4&>Z6 D,04< 2"V4HZ P,>>@FH,6, 8@H@DZ, @>4 &F, BD42>"`H.
% ^H@6 F&b24 @(@&@D8", 2"b&:,>>"b @*>4< (@FJ*"DFH&@<, >, <@0,H 4<,H\ &2"4<>@(@ B@F:,*FH&4b

@F&@$@0*,>4b @*>@(@ 4:4 &F,N *DJ(4N (@FJ*"DFH&- JR"FH>48@& @H 4N @$b2"H,:\FH& B@ *@(@&@D"<" 244.

150. ]H4 "D(J<,>HZ & @F>@&>@< &,D>Z, @*>"8@, ,F:4 @>4 <@(JH >"&,FH4 >" <ZF:\ @ H@<, RH@

@(@&@D84 8 *@(@&@D"< B@ BD"&"< R,:@&,8" *@:0>Z $ZH\ 2"BD,V,>Z 4:4 D"2D,T,>Z F JR,H@<

@(D">4R,>46245, RH@ 2"&4F4H FJ(J$@ @H D,T,>46 *@(@&"D4&"`V4NFb FH@D@>, @>4 >4 & 8@,6 <,D,

>, B@2&@:b`H 2"8:`R4H\, RH@ @$V46 D,04< @(@&@D@8 8 H"84< *@8J<,>H"< >,BD4<,>4< &@@$V,.

243 E<. BJ>8H 85 &ZT,.

244 Th. GIEGERICH, op. cit. (note 200), English Summary, p. 780; v. aussi not.:
Antonio CASSESE, "A New Reservations Clause (Article 20 of the United Nations
Convention on the Elimination of All Forms of Racial Discriminations", in Recueil
d’études de droit international en hommage à Paul Guggenheim , I.U.H.E.I., Genève,
1968, p. 268; Belinda CLARK, op. cit. (note 205), p. 296; Rebecca J. COOK, op, cit.
(note 128), p. 646; etc.

245 E<. &ZT,, D"2*,: 1, BJ>8H 3, BJ>8HZ 97-105.
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151. %@- B,D&ZN, B@ B@&@*J ^H4N 2"b&:,>46 F:,*J,H F*,:"H\ >,F8@:\8@ 2"<,R">46:

1. +F:4 @>4 &,D>Z, H@ @>4 &,D>Z >, H@:\8@ & @$:"FH4 BD"& R,:@&,8", 4, N@Hb 2*,F\

>,&@2<@0>@ BD@&,FH4 R,H846 8@:4R,FH&,>>Z6 ">":42, &@2>48",H &@BD@F @ H@<, >, &N@*bH :4

>@D<"H4&>Z, *@(@&@DZ & F"<J` T4D@8J` 8"H,(@D4` *&JFH@D@>>4N *@(@&@D@&, 2"8:`R,>>ZN *@

>"FH@bV,(@ &D,<,>4.

2. 7"8 FBD"&,*:4&@ FR4H",HFb, *@(@&@DZ B@ BD"&"< R,:@&,8" BD,*B@:"("`H, RH@ FH@D@>Z

BD42>"`H @$V4, P,>>@FH4, @*>"8@ &@BD@F @ H@<, *@:0>Z :4 @>4 >,BD,<,>>@ BD42>"&"H\ &F,

P,>>@FH4, D"FBD@FHD">b,<Z, B@FD,*FH&@< 8@<B:,8F>@(@ *@(@&@D" & @$:"FH4 BD"& R,:@&,8", @FH",HFb

@H8DZHZ<.

3. E:,*J,H H"80, BD42>"H\, RH@ &2"4<>@FH\ >, b&:b,HFb B@:>@FH\` RJ0*Z< B@>bH4,< *:b

>@D<"H4&>ZN *@(@&@D@&, &8:`R"b *@(@&@DZ & @$:"FH4 BD"& R,:@&,8"246.

152. G,< >, <,>,, &,D>@ H@, RH@ &2"4<>@FH\, $,FFB@D>@, & <,>\T,6 FH,B,>4 BD4FJHFH&J,H &

*@(@&@D"N B@ BD"&"< R,:@&,8", R,< & *DJ(4N *@(@&@D"N, 4 RH@, 8"8 @H<,H4:" +&D@B,6F8"b

8@<4FF4b B@ BD"&"< R,:@&,8", @$b2"H,:\FH&", &ZH,8"`V4, 42 H"84N *@(@&@D@&, " B@ FJH4, >@FbH

@$X,8H4&>Z6 N"D"8H,D 4 >"P,:,>Z F8@D,, >" 2"V4HJ LJ>*"<,>H":\>ZN BD"& @H*,:\>ZN :4P @H

>"DJT,>4b F@ FH@D@>Z &ZF@84N *@(@&"D4&"`V4NFb FH@D@>, " >, >" F@2*">4, FJ$X,8H4&>ZN 4

&2"4<>ZN BD"& *:b &ZF@84N *@(@&"D4&"`V4NFb FH@D@>" 247. 3:4, 8"8 @H<,H4: ;,0"<,D48">F846

FJ*:

" AD4 2"8:`R,>44 ^H4N *@(@&@D@& B@ BD"&"< R,:@&,8" <@0>@ FR4H"H\, RH@ (@FJ*"DFH&"

B@*R4>b`H F,$b BD"&@B@Db*8J, & D"<8"N 8@H@D@(@ @>4 D"*4 @$V,(@ $:"(" BD4>4<"`H >" F,$b

D"2:4R>Z, @$b2"H,:\FH&" >, B@ @H>@T,>4` 8 *DJ(4< (@FJ*"DFH&"<, " B@ @H>@T,>4` 8@ &F,<

:4P"<, >"N@*bV4<Fb B@* 4N `D4F*48P4,6" 248.

153. %@- &H@DZN, 8D"6>, F@<>4H,:\>@ H@, RH@ ^H" 8@>8D,H>"b @F@$,>>@FH\ *@(@&@D@& B@ BD"&"<

R,:@&,8" & BD4>P4B, *,:",H D,04< @(@&@D@8 >,BD4<,>4<Z<.

154. =,F@<>,>>@, @$FH@bH,:\FH&" 4 F"< N"D"8H,D B@:@0,>46 @ " >,&2"4<>@FH4", 8 8@H@DZ<

@H>@FbHFb @(@&@D84, BD4&@*bH 8 F4HJ"P44, 8@(*" " LJ>8P4b &2"4<>@FH4 <,N">42<" @(@&@D@8
BD"8H4R,F84 JHD"R4&",H F&@6 F<ZF:" 249. " #Z:@ $Z BD@FH@ "$FJD*>@ *,:"H\ &Z&@* @ H@<, RH@

&@2D"0,>4, P,:@(@ Db*" ,&D@B,6F84N (@FJ*"DFH& B@ B@&@*J @(@&@D@8 E@,*4>,>>ZN SH"H@&

@H>@F4H,:\>@ F<,DH>@6 8"2>4 @F&@$@0*",H 4N @H @$b2"H,:\FH& B@ FH"H\b< 6 4 7 [ A"8H" @
(D"0*">F84N 4 B@:4H4R,F84N BD"&"N 1966 (@*"] B@ @H>@T,>4` 8 E@,*4>,>>Z< SH"H"<, 4, *,:"b

246 E<. BJ>8H 85 &ZT,.

247 Affaire Autriche C. Italie, décision sur la recevabilité, 11 janv. 1961,
Ann. C.E.D.H. , 1961, p. 141; v. aussi supra (note 81) Avis consultatif, par. 30.

248 7@>FJ:\H"H4&>@, 2"8:`R,>4, 2/82 ( F<. F>@F8J 81 &ZT,).

249 Rosalyn HIGGINS, "Human Rights: Some Questions of Integrity", M.L.R . 1989,
p. 9; v. aussi op. cit. (note 99), p. 13-14 (version dact.).
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H"8@, &@2D"0,>4,, @>4, $,FFB@D>@, >, BD,F:,*@&":4 H"8@6 P,:4" 250.

155. ?*>"8@ 42 ^H@(@ <@0>@ 2"8:`R4H\, RH@, 8@(*" (@FJ*"DFH&@ *,:",H @(@&@D8J 8 8"8@<J- :4$@
*@(@&@D>@<J B@:@0,>4`, 8@H@D@, *@:0>@ BD4<,>bH\Fb $,2 &2"4<>@FH4, B@:@0,>4b BJ>8H" 3
FH"H\4 21 %,>F84N 8@>&,>P46 1969 4 1986 (@*@& >, BD4<,>b`HFb; 4 >4R,(@ $@:,,. 7D@<, H@(@,
H@ 0, F"<@, &,D>@ 4 & F:JR",, 8@(*" D,R\ 4*,H >, @ B@:@0,>44, 8 8@H@D@<J BD4<,>b,HFb

@(@&@D8", " @ F"<@6 @(@&@D8,, 8@H@D"b, B@ F"<@<J F&@,<J N"D"8H,DJ, >, <@0,H HD,$@&"H\

&2"4<>@FH4251. ]H@ @H>@F4HFb 8 @(@&@D8"< H,DD4H@D4":\>@(@ N"D"8H,D": &Db* :4 <@0>@

BD,*B@:@04H\, >"BD4<,D, RH@$Z KD">P4b & @H&,H >" @(@&@D8J )">44, & F@@H&,HFH&44 F 8@H@D@6

B@F:,*>bb D,2,D&4DJ,H 2" F@$@6 BD"&@ >, BD4<,>bH\ *@(@&@D 8 'D,>:">*44, BD4>b:" D,T,>4, >,

BD4<,>bH\ ^H@H *@(@&@D 8 F&@4< F@$FH&,>>Z< 2"<@DF84< *,B"DH"<,>H"<. 7D@<, H@(@, & F"<@<

@$V,< B:">, BD4>P4B &2"4<>@FH4 BD,*B@:"(",H @BD,*,:,>>@, D"&,>FH&@ & B@24P4bN FH@D@>, F H,<

RH@$Z @*>@ (@FJ*"DFH&@ <@(:@ " @H&,H4H\" >" @(@&@D8J *DJ(@(@252.

156. ?*>"8@, ,F:4 >, 42*"H\ " *@8HD4>":\>@(@ J8"2"", &2"4<>@FH\ >, b&:b,HFb 4<<">,>H>@6

LJ>8P4,6 D,04<" @(@&@D@8 4 >4 & 8@,6 <,D, >, b&:b,HFb @$X,8H@< H"8@(@ D,04<"253.
O,:@FH>@FH\ 4 J>4&,DF":\>@FH\ F@(:"FJ`HFb & *@(@&@D, BJH,< F@ND">,>4b ,(@ @$X,8H" 4 P,:4

>,2"&4F4<@ @H 8"84N $Z H@ >4 $Z:@ F@@$D"0,>46, 8"F"`V4NFb &2"4<>@FH4 @$b2"H,:\FH& FH@D@>, 4

HDJ*>@ B@>bH\, B@R,<J &2"4<>@FH\, 8@H@DJ` 8@>&,>P4@>>Z, >@D<Z JFHD">b`H, <@0,H $ZH\ &>@&\

&&,*,>" F B@<@V\` @(@&@D@8.

157. A@ FJH4, J >"F ,FH\ *&, &@2<@0>@FH4:

- :4$@ B@:@0,>4,, 8 8@H@D@<J BD4<,>b,HFb @(@&@D8", >":"(",H &2"4<>Z, @$b2"H,:\FH&",
4 & ^H@< F:JR", H@R>Z6 $":">F BD"& 4 @$b2">>@FH,6 8"0*@6 FH@D@>Z ("D">H4DJ,HFb F

B@<@V\` @(@&@D@8, BD42>">46 4 &@2D"0,>46, 4 BJ>8H 3 FH"H\4 21 <@0,H 4 *@:0,>

BD4<,>bH\Fb & B@:>@< @$X,<,;

- :4$@ B@:@0,>4, b&:b,HFb " >@D<"H4&>Z<" 4:4 " @$X,8H4&>Z<" 4 (@FJ*"DFH&" >,

@04*"`H &2"4<>@FH4 & @H>@T,>44 @$b2"H,:\FH&, 8@H@DZ, @>4 >" F,$b &2b:4; H@(*" >,H

>J0*Z D"FFJ0*"H\ @H>@F4H,:\>@ &@2<@0>ZN >"DJT,>46 " &2"4<>@FH4", 8@H@D"b >,

b&:b,HFb BD,*&"D4H,:\>Z< JF:@&4,< @$b2"H,:\FH&, &2bHZN >" F,$b FH@D@>"<4, 4

B@:@0,>4b BJ>8H" 3 FH"H\4 20 & *">>@< F:JR", 4DD,:,&">H>Z; 2*,F\ BD@FH@

>,&@2<@0>@ F8"2"H\, RH@ @(@&@D8" " JFH">@&:,>" & @H>@T,>44 *DJ(@6 FH@D@>Z".

158. ]H@ >, 2>"R4H, RH@ D,04< @(@&@D@8, JFH">@&:,>>Z6 %,>F84<4 8@>&,>P4b<4, &@ &H@D@<

F:JR", >, BD4<,>b,HFb:

- JFH">@&:,>>Z, FH"H\,6 19 @(D">4R,>4b & @H>@T,>44 F&@$@*Z L@D<J:4D@&"H\ @(@&@D84

250 W.A. SCHABAS, op. cit. (note 118), p. 65. Dans le méme sens,
v. G.G. FITZMAURICE, op. cit. (note 112), p. 15-16 ou R. HIGGINS, op. cit.
(note 98), p. 13.

251 E<. >" ^HJ H,<J P.-H. IMBERT, op. cit. (note 43), p. 258 4 &,F\<" D"2>@@$D"2>Z,

BD4<,DZ, BD4&@*4<Z, ^H4< "&H@D@<, FHD. 258-260 LD">PJ2F8@(@ H,8FH".

252 Ibid.

253 E<. BJ>8H 1 &ZT,.
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B@:>@FH\` @FH"`HFb & F4:,;

- & F@@H&,HFH&44 F BJ>8H@< 4b FH"H\4 20 &@2D"0"`V,, BD@H4& @(@&@D84 (@FJ*"DFH&@

&F,(*" <@0,H @H8"2"H\Fb @H H@(@, RH@$Z *@(@&@D &FHJB": & F4:J <,0*J >4< 4

2"b&4&T4< @(@&@D8J (@FJ*"DFH&@<;

- 4 *"0, ,F:4 ^H@ >, H"8, &@2D"0,>4b &F, D"&>@ 4<,`H B@F:,*FH&4b; & R"FH>@FH4, @>4

<@(JH 4(D"H\ 2>"R4H,:\>J` D@:\ & H@:8@&">44 *@(@&@D" :4$@ @D(">"<4, 8@H@DZ,

*@(@&@D <@0,H JRD,*4H\254, :4$@ &>,T>4<4 <,N">42<"<4 B@ JD,(J:4D@&">4`

FB@D@&255, :4$@ *"0, >"P4@>":\>Z<4 FJ*,$>Z<4 @D(">"<4.

iii) AD@$:,<" D"&,>FH&" FH@D@>

159. ;>@(4, "&H@DZ F&b2Z&"`H H"8 >"2Z&",<Z, BD@$:,<Z &2"4<>@FH4 F H,< @$FH@bH,:\FH&@<, RH@

D,04< @(@&@D@8, JFH">@&:,>>Z6 %,>F84<4 8@>&,>P4b<4, b8@$Z >"DJT",H BD4>P4B D"&,>FH&"

FH@D@> >@D<"H4&>ZN *@(@&@D@&. %@H 8"8 BD@L,FF@D A\,D- !>D4 3;#+C 42:"(",H ^H@H H,24F256:
" @HFJHFH&4, &2"4<>@FH4 @2>"R",H, RH@ @(@&@D84 <@(JH >"DJT4H\ *DJ(@6 LJ>*"<,>H":\>Z6 BD4>P4B -
BD4>P4B D"&,>FH&" *@(@&"D4&"`V4NFb FH@D@>. '@FJ*"DFH&@, >, 2"b&4&T,, @(@&@D@8, @$b2">@

&ZB@:>bH\ *@(@&@D & P,:@<, &8:`R"b B@:@0,>4b, @H BD4<,>,>4b 8@H@DZN (@FJ*"DFH&@, 2"b&4&T,,

@(@&@D8J, @H8"2":@F\. G"84< @$D"2@<, ^H@ B@F:,*>,, (@FJ*"DFH&@ @8"0,HFb & BD4&4:,(4D@&">>@<

B@:@0,>44 ... ;,0*J H,<, H"8@, >,D"&,>FH&@ >, <@0,H $ZH\ 8@<B,>F4D@&">@ &@2D"0,>4b<4 8

@(@&@D8"<, B@F8@:\8J &@2D"0"`V,, (@FJ*"DFH&@ &F, D"&>@ $J*,H @$b2">@ &ZB@:>bH\ &F, F&@4

@$b2"H,:\FH&", *"0, ,F:4 @>@ @H8"0,HFb $ZH\ F&b2">>Z< B@ @H>@T,>4` 8 2"b&4&T,<J @(@&@D8J

(@FJ*"DFH&J" 257.

160. % F&@,< B,D&@< *@8:"*, F^D M^<LD4 I@:*@8 @FB"D4&": ^H@H "D(J<,>H F:,*J`V4< @$D"2@<:

" =, F:,*J,H BD4*"&"H\ F:4T8@< $@:\T@(@ 2>"R,>4b ^H@<J &@BD@FJ. A@F8@:\8J @$ZR>@

254 E<., >"BD4<,D, en ce sens P.-H. IMBERT, op. cit. (note 117) et les exemples
cités p. 116-117 (H.R.R . 1981, p. 37-38); v. aussi: B. CLARK, op. cit. (note 205),
p. 318 ou W.A. SCHABAS, op. cit. (note 212), p. 313-314.

255 A@ *,:J 9J"24*J ( F>@F8" 80 &ZT,) +&D@B,6F846 FJ* B@ BD"&"< R,:@&,8" F@F:":Fb >"

" B@F:,*J`VJ` D,"8P4` D"2:4R>ZN *@(@&"D4&"`V4NFb FH@D@> >" 2"b&:,>4, GJDP44", F H,< RH@$Z

2"b&4H\, RH@ GJDP4b " >, 4(>@D4D@&":" BD"&@&J` F4HJ"P4`", F@2*">>J` 2"b&:,>4b<4, 8@H@DZ, @>"

FR4H":" >,BD"&@<,D>Z<4 ( BJ>8H 95).

256 C,T4H,:\>Z< FH@D@>>48@< 8@H@D@(@ $Z: F^D )0,D":\* K3GO;?C3E ( F<. cf. op. cit.
(note 112), p. 16 ou "The Law and Procedure of the International Court of Justice,
1951-1954: Treaty Interpretation and other Treaty Points", B.Y.B.I.L . 1957, p. 278,
282 et 287).

257 Op. cit. (note 127), p. 110. 7@<4FF4b &@FBD4>b:" ^H@H "D(J<,>H & F&@,< *@8:"*, 2"

1951 (@* ( F>@F8" 47 &ZT,), & 8@H@D@< @>" @H<,H4:", RH@ & >@D<"H4&>ZN *@(@&@D"N:

" 7"0*@, (@FJ*"DFH&@ F@(:"T",HFb >" BD,*,:Z F&@,6 F@$FH&,>>@6 F&@$@*Z *,6FH&46 BD4

H@< B@>4<">44, RH@ *DJ(4, (@FJ*"DFH&"- JR"FH>484 F@(:"FbHFb >" H, 0, @(D">4R,>4b >"
@F>@&, D"&,>FH&"" ( BJ>8H 22).

/...



A/CN.4/477/Add.1
Russian
Page 41

(@FJ*"DFH&@, 0,:"`V,, 2"b&4H\ @(@&@D8J, $J*,H H"80, 4<,H\ ("D">H44 H@(@, RH@ >,

2"b&:b`V,, @(@&@D8J (@FJ*"DFH&@ $J*,H @$b2">@ &ZB@:>bH\ B@:@0,>4b *@(@&@D" & F4:J F&@4N

@$b2"H,:\FH& B,D,* *DJ(4<4 (@FJ*"DFH&"<4258, *"0, ,F:4 2"b&:b`V,, @(@&@D8J (@FJ*"DFH&@

B@:>@FH\` @FH",HFb 2" BD,*,:"<4 *@(@&@D". %FHJB"b & *@(@&@D F JR,H@< F&@,6 @(@&@D84

2"b&:b`V,, @(@&@D8J (@FJ*"DFH&@ B@ <,>\T,6 <,D, & @BD,*,:,>>@6 FH,B,>4 B@*R4>b,H F,$b

D,04<J ^H@(@ *@(@&@D". A@:@0,>4, (@FJ*"DFH&", >, 2"b&:b`V,(@ @(@&@D8J, >48@4< @$D"2@<

>, JFJ(J$:b,HFb, ,F:4 (@FJ*"DFH&@, 2"b&4&T,, @(@&@D8J, FH">@&4HFb FH@D@>@6 *@(@&@D" &

@(D">4R,>>@< @$X,<, & F4:J F&@,6 @(@&@D84" 259.

?(@&@D8" >, F@2*",H >,D"&,>FH&@, " F<b(R",H ,(@, B@2&@:bb ,, "&H@DJ, 8@H@DZ6 $,2 H"8@6 @(@&@D84

>, &@T,: $Z & R4F:@ *@(@&"D4&"`V4NFb FH@D@>, R"FH4R>@ &2bH\ >" F,$b @$b2"H,:\FH&" B@

*@(@&@DJ260.

161. A@F:, H@(@ 8"8 @(@&@D8" F*,:">"261, FH"H\b 19 4 B@F:,*J`V4, FH"H\4 %,>F84N 8@>&,>P46

("D">H4DJ`H D"&,>FH&@ *@(@&"D4&"`V4NFb FH@D@> & H@< F<ZF:,, RH@:

- " @(@&@D8" >, 42<,>b,H B@:@0,>46 *@(@&@D" *:b *DJ(4N JR"FH>48@& & 4N @H>@T,>4bN
<,0*J F@$@6" ( BJ>8H 2 FH"H\4 21 ); 4 RH@

- ^H4 *DJ(4, FH@D@>Z <@(JH 2"b&4H\ &@2D"0,>4b 4 F*,:"H\ :`$Z, J<,FH>Z, >" 4N &2(:b*

&Z&@*Z.

?*>"8@ & F4:J BJ>8H" 4 FH"H\4 20 &@2D"0"`V,, (@FJ*"DFH&@ <@0,H &@FFH">@&4H\ D"&,>FH&@,
8@H@D@, @>@ FR4H",H >"DJT,>>Z< @(@&@D8@6, &@FBD,BbHFH&@&"& &FHJB:,>4` & F4:J *@(@&@D" <,0*J

>4< 4 2"b&4&T4< @(@&@D8J (@FJ*"DFH&@<. ]H@ FH"&4H @$" (@FJ*"DFH&" & @*4>"8@&@, B@:@0,>4,, 8"8

,F:4 $Z 2"b&4&T,, @(@&@D8J (@FJ*"DFH&@ &ZD"24:@ F@(:"F4, >" @$b2"H,:\>@FH\ *:b F,$b *@(@&@D".

162. 7D@<, H@(@, 8"8 "D(J<,>H, @F>@&">>Z6 >" JHD"H, D"&,>FH&" FH@D@>, H"8 4 "D(J<,>H,
@F>@&">>Z6 >" >,&2"4<>@FH4, HDJ*>@ JbF>4H\ & H@< F<ZF:,, RH@ >,B@>bH>@, 8"84< @$D"2@< @>4

<@(:4 $Z BD4<,>bH\Fb & F:JR", *@(@&@D@&, 8@H@DZ, 8@>8D,H>@ >, @F>@&">Z >" &2"4<>@FH4

@$b2"H,:\FH& FH@D@>, " F8@D,, BD,*FH"&:b`H F@$@6 F@&@8JB>@FH\ @*>@FH@D@>>4N @$b2"H,:\FH&,
>"BD"&:,>>ZN >" *@FH40,>4, H,N 0, P,:,6. #Z:@ $Z >,:@(4R>@ BD,*:"("H\, RH@$Z 8"0*"b

*@(@&"D4&"`V"bFb FH@D@>" *"&":" F@(:"F4, >" @$b2"H,:\>@FH\ B@H@<J, RH@ *DJ(4, B@FHJBbH

258 3, <@0>@ *@$"&4H\, & F4:J F"<@(@ N"D"8H,D" *@(@&@D".

259 Annuaire ... 1962 , vol. II, p. 73. 7@<4FF4b B@**,D0":" ^H@H "D(J<,>H ( F<. ,,

*@8:"*Z ',>,D":\>@6 !FF"<$:,, 2" 1962 (@*, H"< 0,, FHD. 198 LD">PJ2F8@(@ H,8FH" 4 1966 (@* -
Annuaire ... 1966 , vol. II, p. 224).

260 '- > 7!EE+E+ FBD"&,*:4&@ B@*R,D84&",H, RH@ D,":42"P4b >,8@H@DZN " 8@::,(4":\>ZN"
<,N">42<@& BD@&,D84 BD"&@<,D>@FH4 @(@&@D@8 <@0,H >">,FH4 JV,D$ D"&,>FH&J ( P4H. F@R., F>@F8"

244, FHD. 301-302 LD">PJ2F8@(@ H,8FH"). ?*>"8@ 2*,F\ D,R\ 4*,H @ F@&,DT,>>@ 4>@6 BD@$:,<,,
F&b2">>@6 F &@2<@0>Z< >"DJT,>4,< D"&,>FH&" <,0*J 2"b&:b`V4<4 @(@&@D84 (@FJ*"DFH&"<4, 4 &

:`$@< F:JR", &Z2Z&",<@6 >, " &,>F84< D,04<@<" ( 8@H@DZ6 >, >@F4H 8@::,(4":\>@(@ N"D"8H,D"),
" @H8:@>,>4,< @H ^H@(@ D,04<".

261 E:,*J,H >"B@<>4H\, RH@ @>" BD,*FH"&:b,H F@$@6 @*>@FH@D@>>,, 2"b&:,>4, ( BJ>8H 1d
FH"H\4 2 7@>&,>P44 1969 (@*").
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">":@(4R>Z< @$D"2@<, B@F8@:\8J ,, @$b2"H,:\FH&@ >, ">":@(4R>@ @$b2"H,:\FH&"< *DJ(4N

FH@D@>262. 3 &@&F, >, B"D"*@8F":\>@ H@, RH@ 4<,>>@ "&H@DZ, 8@H@DZ, $@:\T, &F,(@ >"FH"4&"`H

>" >,&2"4<>@< N"D"8H,D, >@D<"H4&>ZN *@(@&@D@&, >"R4>"b F *@8J<,>H@& B@ BD"&"< R,:@&,8",
FFZ:"`HFb H"80, >" @HD4P"H,:\>Z, B@F:,*FH&4b, 8@H@DZ, 2"b&:,>4, @(@&@D@8 4<,,H *:b &2"4<>@FH4

4 D"&,>FH&": 8"84< @$D"2@< @(@&@D84 <@(JH &:4bH\ >" &2"4<>@FH\ ... >,&2"4<>ZN @$b2"H,:\FH&?

%Z&@*Z B@ D"2*,:J 2: " %,>F846 D,04< 4<,,H @$V,, BD4<,>,>4,"

163. 1"&,DT"b ^H@H ">":42 >,@$N@*4<@, 8"8 BD,*FH"&:b,HFb, @H<,H4H\ F:,*J`V,,:

1. C,04< @(@&@D@8, 2"8D,B:,>>Z6 & 7@>&,>P4bN 1969 4 1986 (@*@&, $Z: 2"*J<"> ,(@

"&H@D"<4 8"8 D,04<, 8@H@DZ6 <@0,H 4 *@:0,> BD4<,>bH\Fb 8@ &F,< <>@(@FH@D@>>4< *@(@&@D"<,
>,2"&4F4<@ @H 4N @$X,8H"263, 2" 4F8:`R,>4,< @H*,:\>ZN *@(@&@D@&, 2"8:`R,>>ZN <,0*J

@(D">4R,>>Z< R4F:@< FH@D@>, 4 JRD,*4H,:\>ZN *@8J<,>H@& <,0*J>"D@*>ZN @D(">42"P46, *:b

8@H@DZN F*,:"> Db* 4F8:`R,>46.

2. % F4:J F&@,6 (4$8@FH4 ^H@H D,04< B@*N@*4H 8 8@>8D,H>Z< @F@$,>>@FHb< >@D<"H4&>ZN

*@(@&@D@&, &8:`R"b *@8J<,>HZ B@ BD"&"< R,:@&,8"264.

3. =, @$,FB,R4&"b "$F@:`H>J` P,:@FH>@FH\, 8@H@D"b &Db* :4 $Z:" $Z F@&<,FH4<" F

F"<4< B@>bH4,< @(@&@D@8, @> F@ND">b,H 4N @F>@&>@, F@*,D0">4, 4 ("D">H4DJ,H, RH@ @>@ >, $J*,H

4F8"0,>@.

4. ]H@H &Z&@* >, @BD@&,D(",HFb "D(J<,>H"<4 @H>@F4H,:\>@ >"DJT,>4b BD4>P4B@&

&2"4<>@FH4 4 D"&,>FH&" FH@D@>; ,F:4 H"8@, >"DJT,>4, BD@4FN@*4H, H@ @>@ &Z2Z&",HFb F"<4<4

@(@&@D8"<4, " >, BD4<,>4<Z<4 8 >4< >@D<"<4; 8D@<, H@(@, B@*@$>Z, &@2D"0,>4b &Db* :4

F@&<,FH4<Z F F"<4< N"D"8H,D@< >@D<"H4&>ZN *@(@&@D@&, 8@H@DZ, >, @F>@&">Z >" &2"4<>@FH4

@$b2"H,:\FH&, BD4>4<",<ZN >" F,$b FH@D@>"<4.

5. =,H >J0*Z 2">4<"H\ 8"8J`- :4$@ B@24P4` & @H>@T,>44 P,:,F@@$D"2>@FH4 D"2D,T,>4b

@(@&@D@8 8 >@D<"H4&>Z< B@:@0,>4b<, & H@< R4F:, 8"F"`V4<Fb BD"& R,:@&,8". +F:4 FR4H",HFb,

262 P.-H. IMBERT, op. cit. (note 43), p. 372.

263 A@ &ZD"0,>4` (- >" C"@, 8@H@D@, @> 4FB@:\2@&": BD4 @$FJ0*,>44 BD,*&"D4H,:\>@(@

*@8:"*", *@FH4(",HFb " @BD,*,:,>>@, D"2>@@$D"24, & ,*4>FH&," (A/CN.4/SR.2404, FHD. 20
LD">PJ2F8@(@ H,8FH").

264 7 H@<J 0, H"8J` B@24P4` 2">b:@ $@:\T4>FH&@ (@FJ*"DFH&, BD,*FH"&4H,:4 8@H@DZN

&ZFHJB":4 B@ ^H@<J &@BD@FJ & S,FH@< 8@<4H,H, >" BbH4*,FbH@6 F,FF44 ',>,D":\>@6 !FF"<$:,4;
F<., & R"FH>@FH4, 2"b&:,>4, @H 4<,>4 !:04D" (A/C.6/50/SR.23, BJ>8H 65), 3>*44

(A/C.6/50/SR.24, BJ>8H 43) 4 SD4- 9">84 ( H"< 0,, BJ>8H 82), B@*R,D84&"`V4, 0,:",<@,

,*4>FH&@ D,04<" @(@&@D@8, 4:4 E@,*4>,>>ZN SH"H@& !<,D484 (A/C.6/50/SR.13, BJ>8HZ 50-
53), A"84FH">" (A/C.6/50/SR.18, BJ>8H 62), 3FB">44 (A/C.6/50/SR.22, BJ>8H 44), KD">P44

( H"< 0,, BJ>8H 54), 32D"4:b (A/C.6/50/SR.23, BJ>8H 15), Q,TF8@6 C,FBJ$:484 ( H"< 0,,
BJ>8H 46) 4 94&">" (A/C.6/50/SR.25, BJ>8H 20), @H&,D("`V4, 4*,` @F@$@(@ D,04<" *:b

*@(@&@D@& B@ BD"&"< R,:@&,8"; F<. H"80, <,>,, @BD,*,:,>>Z, 2"b&:,>4b BD,*FH"&4H,:,6 !&FHD":44

(A/C.6/50/SR.24, BJ>8H 10) 4 a<"684 ( H"< 0,, BJ>8HZ 19 4 21).
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RH@ @>4 *@:0>Z $ZH\ 2"BD,V,>Z, FH@D@>Z <@(JH F B@:>Z< BD"&@< 4F8:`R4H\ 4N 4:4 @(D">4R4H\

4N B@ <,D, >,@$N@*4<@FH4 BJH,< &8:`R,>4b BDb<@(@ B@:@0,>4b @$ ^H@< & *@(@&@D, RH@ &B@:>,

F@&<,FH4<@ F FJ(J$@ @FH"H@R>@6 >@D<@6, 2"8D,B:,>>@6 & %,>F84N 8@>&,>P4bN.

C"2*,: 3. ?FJV,FH&:,>4, @$V,(@ D,04<" @(@&@D@8 ( BD4<,>,>4, " %,>F8@(@
D,04<"" 8 *@(@&@D"< B@ BD"&"< R,:@&,8")

164. G,8JV"b B@:,<48" B@ B@&@*J D,04<" @(@&@D@8, BD4<,>4<@(@ 8 *@(@&@D"< B@ BD"&"<

R,:@&,8"265 @F>@&">", B@ &F,6 &4*4<@FH4, B@ 8D"6>,6 <,D, R"FH4R>@, >" >,*@D"2J<,>44:
&@BD,84 H@<J, RH@ <@0>@ $Z:@ $Z &Z&,FH4 >" @F>@&">44 >,8@H@DZN *&JF<ZF:,>>ZN 4:4

>,J8:`04N L@D<J:, 8@>HD@:\>Z, @D(">Z, F@2*">>Z, F@(:"F>@ *@8J<,>H"< B@ BD"&"< R,:@&,8", &

BD4>P4B4":\>@< @H>@T,>44 >, @FB"D4&"`H BD4<,>4<@FH\ 8 ^H4< *@(@&@D"< BD"&4: @$ @(@&@D8"N,
2"8D,B:,>>ZN & %,>F84N 8@>&,>P4bN, 4 & R"FH>@FH4 >, @HD4P",HFb H@, RH@, B@F8@:\8J ^H@H <@<,>H

>, @BD,*,:,> & *@(@&@D,, 8 @P,>8, 4N BD"&@<,D>@FH4 >,@$N@*4<@ B@*N@*4H\ F JR,H@< @F>@&>@(@

8D4H,D4b - @$X,8H" 4 P,:4 *@(@&@D". A@*:4>>Z, BD@$:,<Z F@FD,*@H@R,>Z >, 2*,F\ 4 @$JF:@&:,>Z

>":4R4,< 4 @$X,<@< 8@>HD@:\>ZN B@:>@<@R46 ^H4N @D(">@& & *">>@< @H>@T,>44.

AJ>8H 1. ?F>@&>@6 8D4H,D46 @$X,8H" 4 P,:4 *@(@&@D"

165. 32JR,>4, BD"8H484 (@FJ*"DFH& 4 <,0*J>"D@*>ZN @D(">42"P46, " H"80, 8@>HD@:\>ZN @D(">@&

B@ @FJV,FH&:,>4` *@(@&@D@&, & H@< R4F:, *@(@&@D@& B@ BD"&"< R,:@&,8", B@*H&,D0*",H H@, RH@

D,04< @(@&@D@8, 2"8D,B:,>>Z6 & %,>F84N 8@>&,>P4bN, >, H@:\8@ b&:b,HFb @$V,BD4<,>4<Z<, >@

H"80, 4 H@, RH@ @> BD4<,>b,HFb &,F\<" T4D@8@. % R"FH>@FH4, @>@ F&4*,H,:\FH&J,H @ H@<, RH@

8D4H,D46 @$X,8H" 4 P,:,6 *@(@&@D", 2"8D,B:,>>Z6 & FH"H\, 19F, BD4<,>b,HFb & F:JR", <@:R">4b *@(@&@D@& -
& 8"R,FH&, @F>@&>@(@, " & F:JR", >":4R4b B@:@0,>46 @$ @(@&@D8"N - & 8"R,FH&, &FB@<@("H,:\>@(@

8D4H,D4b.

166. M@Hb &Z>,F,>>@, & 1951 (@*J ;,0*J>"D@*>Z< EJ*@< 8@>FJ:\H"H4&>@, 2"8:`R,>4, FH":@

@HBD"&>@6 H@R8@6 D"*48":\>@6 ^&@:`P44 D,04<" @(@&@D@8 >" <,0*J>"D@*>@< JD@&>,266, &F, 0,

8"F":@F\ @>@ @(@&@D@8 8 7@>&,>P44 @ BD,*JBD,0*,>44 BD,FHJB:,>4b (,>@P4*" 4 >"8"2">44 2" >,(@

1948 (@*". 3<,>>@ @F@$,>>@FH4 ^H@(@ *@(@&@D" 2"FH"&4:4 EJ* @H@6H4 @H $,FFB@D>@

*@<4>4D@&"&T,6 & H@ &D,<b F4FH,<Z267 ,*4>@*JT>@(@ BD42>">4b @(@&@D@8, 4 4FB@:\2@&"H\ $@:,,

(4$8J` F4FH,<J A">"<,D48">F8@(@ F@`2":

- ?H&,HZ EJ*" $Z:4 @(D">4R,>Z FJ(J$@ B@FH"&:,>>Z<4 &@BD@F"<4, 8@H@DZ, 8"F":4F\

4F8:`R4H,:\>@ 7@>&,>P44 1948 (@*":

" A@F8@:\8J [ B@FH"&:,>>Z, ',>,D":\>@6 !FF"<$:,,6] &@BD@FZ 4<,:4 R,H8@

@BD,*,:,>>Z6 @$X,8H, @H&,HZ, 8@H@DZ, *@:0,> *"H\ EJ*, >,42$,0>@ 4 @*>@2>"R>@

265 E<. &ZT,, BJ>8HZ 56-60.

266 E<. Karl ZEMANEK, "Some Unresolved Questions Concerning Reservations in the
Vienna Convention on the Law of Treaties", in Jerzy MAKARCZYK ed., Etudes de droit
international en l’honneur du Juge Manfred LACHS , Nijhoff, La Haye, 1984, p. 327.

267 7"8 @$ ^H@< J$,*4H,:\>@ F&4*,H,:\FH&J,H F@&<,FH>@, @F@$@, <>,>4,, BD4&,*,>>@, &ZT,

( F>@F8" 180), Rec C.I.J. 1951, pp.32-42.
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@(D">4R,>Z J8"2">>@6 7@>&,>P4,6" 268,

- @> BDb<@ F@F:":Fb >" @F@$,>>@FH4 ^H@6 7@>&,>P44:

" M"D"8H,D <>@(@FH@D@>>,6 7@>&,>P44, ,, @$X,8H, B@:@0,>4b, FB@F@$ D"2D"$@H84

4 BD4>bH4b - &@H H, ^:,<,>HZ, 8@H@DZ, *@:0>Z BD4>4<"H\Fb &@ &>4<">4, BD4

@P,>8,, & F4HJ"P44 <@:R">4b 7@>&,>P44, &@2<@0>@FH4

268 G"< 0,, FHD. 20 LD">PJ2F8@(@ H,8FH"; F<. H"80, B@FH">@&:b`VJ` R"FH\, FHD. 29-30
LD">PJ2F8@(@ H,8FH". %@ <>@(4N &ZFHJB:,>4bN & EJ*, ^H@H <@<,>H $Z: B@*R,D8>JH; & R"FH>@FH4,
^H@ 8"F",HFb B4F\<,>>@(@ BD,*FH"&:,>4b E@,*4>,>>ZN SH"H@& (C.I.J., Mémoires... , pp. 33 et
42-47); ^H@ H,< $@:,, F:,*J,H @H<,H4H\ B@H@<J, RH@ *">>"b FHD">" & H@ &D,<b 4FB@:\2@&":"

BD"&4:@ ,*4>@*JT>@(@ F@(:"F4b BD4 @FJV,FH&:,>44 F&@4N LJ>8P46 (@FJ*"DFH&"- *,B@24H"D4b ( F<.
P.-H. IMBERT, op. cit. ( F>@F8" 43), p. 61, note 98).
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L@D<J:4D@&">4b @(@&@D@8, " H"80, @P,>84 4N BD"&@<,D>@FH4 4 B@F:,*FH&46" 269 4

- @> B@*R,D8>J: " FJ(J$@ (J<">>J` 4 BD@F&,H4H,:\F8J` P,:\", 8@H@DJ` BD,F:,*@&":4

FH@D@>Z, 4 @HFJHFH&4, J >4N " :4R>@6 2"4>H,D,F@&">>@FH4" 270,

- & 2"8:`R,>4,:

" A@:>@, 4F8:`R,>4, 42 7@>&,>P44 @*>@(@ 4:4 >,F8@:\84N (@FJ*"DFH& >, H@:\8@
@(D">4R4:@ $Z FL,DJ ,, BD4<,>,>4b, >@ 4 b&4:@F\ $Z B@Fb("H,:\FH&@< >" "&H@D4H,H

BD4>P4B@& <@D":4 4 (J<">>@FH4, :,0"V4N & ,, @F>@&," 271.

167. G"8@&Z HDJ*>@FH4, F&b2">>Z, F @(@&@D8"<4 8 *@(@&@DJ B@ BD"&"< R,:@&,8", >@FbV,(@ &

&ZFT,6 FH,B,>4 " >@D<"H4&>Z6" N"D"8H,D, 8@H@DZ, >"N@*4:4F\ J 4FH@8@& @BD,*,:,>4b F@&D,<,>>@(@

D,04<". 7"8 @H<,H4:@ E@,*4>,>>@, 7@D@:,&FH&@ & F&@,< 8@<<,>H"D44 @H>@F4H,:\>@ ?$V,(@

2"<,R">4b 24 7@<4H,H" B@ BD"&"< R,:@&,8", " 4<,>>@ $:"(@*"Db @F@$,>>@FHb< 7@>&,>P44 @

(,>@P4*, 4 F JR,H@< 0,:"H,:\>@FH4 BD4F@,*4>,>4b 8 >,6 $@:\T@(@ R4F:" (@FJ*"DFH&, EJ* BD4>b:

H"8@6 B@*N@* & @H>@T,>44 @(@&@D@8" 272.

168. % ^H@6 F&b24 FJ*\b C@2":4> M4((4>F @H<,H4:" F:,*J`V,,:

" M@Hb 7@>&,>P4b @ (,>@P4*, *,6FH&4H,:\>@ $Z:" " *@(@&@D@< B@ BD"&"< R,:@&,8"", &

1951 (@*J EJ* 2">4<":Fb &@BD@F@< @$V,(@ D"2(D">4R,>4b <,0*J " *@(@&@D"<4- 8@>HD"8H"<4"
4 " >@D<"H4&>Z<4 *@(@&@D"<4". 3 D"FF<"HD4&": @> &@BD@F @ H@<, $J*,H :4 BD,&":4D@&"H\

FH"D@, BD"&4:@ @ ,*4>@(:"F44 & @H>@T,>44 @(@&@D@8 4 &:4b,H :4 D"2(D">4R,>4, <,0*J

8@>HD"8H>Z< 4 >@D<"H4&>Z< N"D"8H,D@< @H>@T,>46 >" ^H@H @H&,H. A@FH"&:,>>Z, B,D,*

EJ*@< &@BD@FZ 8"F":4F\ H@:\8@ BD"&@&ZN B@F:,*FH&46 *:b @H>@T,>46 <,0*J

D"H4L4P4DJ`V4<4 (@FJ*"DFH&"<4 @(@&@D84, 8 8@H@DZ< $Z:4 &ZF8"2">Z &@2D"0,>4b ( 4
4>@(*" @*>" R"FH\ (@FJ*"DFH& 2"b&:b:" ^H4 &@2D"0,>4b, " *DJ("b - >,H).

% @H>@T,>44 R,H8@ B@FH"&:,>>ZN &@BD@F@& EJ* &ZFHJB4: 2" " (4$846" B@*N@*, " >, 2"

BD"&4:@ ,*4>@(:"F4b; 4 & ^H@6 F&b24 @> >, JF<@HD,: >48"8@(@ D"2:4R4b <,0*J *@(@&@D"<4-
8@>HD"8H"<4 4 >@D<"H4&>Z<4 *@(@&@D"<4".

?*>"8@, BD@*@:0",H @>",

" ]H@ >, *",H @H&,H" >" F@&,DT,>>@ 4>@6 &@BD@F: & F4HJ"P44, 8@(*" BD4<,>4H,:\>@ 8

*@(@&@DJ B@ BD"&"< R,:@&,8" >"$:`*"H,:\>@<J @D(">J $Z:4 BD4F&@,>Z @BD,*,:,>>Z,

LJ>8P44, >, BD,*B@:"(",HFb :4, F JR,H@< LJ>8P46 ^H@(@ @D(">" 4 BD4<,>,>4b BD4>P4B@&

FH"H\4 19(3) %,>F8@6 8@>&,>P44, RH@ >, *@(@&"D4&"`V4,Fb (@FJ*"DFH&", " *@(@&@D>Z6 @D(">

269 G"< 0,, FHD. 22; F<. H"80, FHD. 23.

270 G"< 0,, FHD. 23; F<. &ZT, BJ>8H 114.

271 G"< 0,, FHD. 24 LD">PJ2F8@(@ H,8FH".

272 E<. 8@<<,>H"D44 &ZT,, F>@F8" 87, BJ>8H 4, FHD. 140.
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*@:0,> D,T"H\ &@BD@F @ H@<, F@&<,FH4<" :4 @(@&@D8" F @$X,8H"<4 4 P,:\` *@(@&@D"?" 273.

169. ]H@H &@BD@F *,6FH&4H,:\>@ >@F4H F@&,DT,>>@ 4>@6 N"D"8H,D 4 B@*D@$>,, $J*,H D"FF<@HD,>

>40,274. ?*>"8@ & @H>@T,>44 D"FF<"HD4&",<@6 2*,F\ BD@$:,<Z <@0>@ 8@>FH"H4D@&"H\, RH@

(- 0" M4((4>F BD42>",H H@, RH@ 42 8@>FJ:\H"H4&>@(@ 2"8:`R,>4b 1951 (@*" <@0>@ 2"8:`R4H\, RH@

EJ* >, BD42>": D"2:4R4b <,0*J " *@(@&@D"<4- 8@>HD"8H"<4" 4 " >@D<"H4&>Z<4 *@(@&@D"<4"
BD4<,>4H,:\>@ 8 @FJV,FH&:,>4` D,04<" @(@&@D@8, 4 @>" B@:"(",H, RH@ ?$V,, 2"<,R">4, 24, &

B@*(@H@&8, 8@H@D@(@ @>" BD4>b:" D,T"`V,, JR"FH4,275, >, @H&,D(",H ^H@(@ &Z&@*".

170. 7FH"H4, &,F\<" BD4<,R"H,:\>@ H@, RH@ F"< 7@<4H,H B@ BD"&"< R,:@&,8" & ^H@< ?$V,<

2"<,R">44 &ZD"24: <>,>4,, RH@ & F4HJ"P44 <@:R">4b A"8H" @ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N

" &@BD@F @$ @(@&@D8"N D,(J:4DJ,HFb <,0*J>"D@*>Z< BD"&@<" 276, 4 *:b ,(@ @BD,*,:,>4b BDb<@

F@F:":Fb >" BJ>8H 3 FH"H\4 19 7@>&,>P44 1969 (@*". A@ FJH4 @> *,6FH&J,H H"8, 8"8 $J*H@ $Z

&4*4H & ^H@< :4T\ " B@:,2>Z, @D4,>H4DZ" 277, @*>"8@ 7@<4H,H HJH 0, & F>@F8, *@$"&:b,H:

" M@Hb %,>F8"b 8@>&,>P4b @ BD"&, *@(@&@D@& $Z:" 2"8:`R,>" & 1969 (@*J 4 &FHJB4:" &

F4:J & 1980 (@*J, H. ,. B@F:, &FHJB:,>4b & F4:J A"8H", ,, B@:@0,>4b @HD"0"`H @$V,,

<,0*J>"D@*>@, BD"&@ B@ ^H@<J &@BD@FJ, 8@H@D@, J0, $Z:@ B@*H&,D0*,>@ ;,0*J>"D@*>Z<

EJ*@< & 1951 (@*J & ,(@ 2"8:`R,>44 B@ &@BD@FJ @$ @(@&@D8"N 8 7@>&,>P44 @

(,>@P4*," 278,

4 @> 4FB@:\2J,H ^H@ B@:@0,>4, *:b BD4>bH4b D,T,>4b @ *@BJFH4<@FH4 @(@&@D@8 8 A"8HJ279,
*@$"&:bb F:,*J`V,,:

" M@Hb & @H:4R4, @H >,8@H@DZN *DJ(4N *@(@&@D@& @ BD"&"N R,:@&,8" & A"8H, >,
F@*,D04HFb 8@>8D,H>@6 FFZ:84 >" 8D4H,D46 F@&<,FH4<@FH4 F @$X,8H@< 4 P,:\`, ^H@H

8D4H,D46 D,(J:4DJ,H &@BD@F @ H@:8@&">44 4 BD4,<:,<@FH4 @(@&@D@8" 280.

7@<4H,H &>@&\ 4FB@:\2@&": ^H@H 8D4H,D46 & 1995 (@*J BD4 D"FF<@HD,>44 B,D&@(@ *@8:"*"

E@,*4>,>>ZN SH"H@&; BD4<,>4& BD4>P4BZ, 42:@0,>>Z, & ?$V,< 2"<,R">44 24, @> @H<,H4:,

273 Op. cit. ( F>@F8" 98), FHD. 6 H,8FH" >" ">(:46F8@< b2Z8, ( <"T4>@B4F>"b 8@B4b); &

H,8FH, B@*R,D8>JH@.

274 E<. BJ>8H 2 >40, 4, & R"FH>@FH4, BJ>8H 178.

275 E<. CCPR/C/SR.1366, BJ>8H 53, CCPR/C/SR.1380, BJ>8H 1 4:4 CCPR/C/SR.1382,
BJ>8H 1.

276 E<. ?$V,, 2"<,R">4, &ZT, ( F>@F8" 86), BJ>8H 6.

277 G"< 0,.

278 G"< 0,, F>@F8" 3.

279 % FL,DJ >"FH@bV,(@ *@8:"*" >, &N@*4H @$FJ0*,>4, &@BD@F" @$@F>@&">>@FH4 H"8@(@

BD4<,>,>4b.

280 ?$V,, 2"<,R">4,, F<. &ZT, ( F>@F8" 86), BJ>8H 6.
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RH@ >,8@H@DZ, @(@&@D84 E@,*4>,>>ZN SH"H@& 8 A"8HJ281 " BD,*FH"&:b`HFb >,F@&<,FH4<Z<4 F
P,:b<4 ^H@(@ *@8J<,>H"" 282.

171. ]H" J$,0*,>>@FH\, 8"8 BD,*FH"&:b,HFb, >@F4H "$F@:`H>@ @$V46 N"D"8H,D, &8:`R"b F:JR"6

@HFJHFH&4b B@:@0,>46 @$ @(@&@D8"N. G"8, *"0, N@Hb BD"8H48" ;,0*J>"D@*>@6 @D(">42"P44 HDJ*",
2"8:`R"`V"bFb & 2"BD,H, @(@&@D@8 8 <,0*J>"D@*>Z< 8@>&,>P4b< & @$:"FH4 HDJ*@&ZN @H>@T,>46,
L"8H4R,F84 @$XbF>b,HFb 4>Z<4 F@@$D"0,>4b<4, ^H" @D(">42"P4b &F, 0, @$XbF>b,H ,, <@H4&"<4,
F&b2">>Z<4 F J&"0,>4,< @$X,8H" 4 P,:4 ^H4N *@8J<,>H@&283. 7D@<, H@(@, & 1992 (@*J

BD,*F,*"H,:4 @D(">@&, F@2*">>ZN & F4:J <,0*J>"D@*>ZN *@8J<,>H@& B@ BD"&"< R,:@&,8",
@H<,H4:4, RH@ >,8@H@DZ, 42 FL@D<J:4D@&">>ZN @(@&@D@8 " &Z2Z&"`H F,D\,2>Z, &@BD@FZ &

@H>@T,>44 4N F@&<,FH4<@FH4 F @$X,8H@< 4 P,:\` J8"2">>ZN *@8J<,>H@&" 284, 4 ,V, $@:,,

@BD,*,:,>>@ & 1994 (@*J @>4 D,8@<,>*@&":4 ^H4< @D(">"<

" BDb<@ 2"b&4H\, RH@ >,8@H@DZ, @(@&@D84 8 <,0*J>"D@*>Z< *@(@&@D"< B@ BD"&"<

R,:@&,8" BD@H4&@D,R"H @$X,8HJ 4 P,:4 ^H4N *@(@&@D@& 4 &F:,*FH&4, ^H@(@ >,F@&<,FH4<Z F

BD"&@< *@(@&@D@&" 285;

F:,*J,H @H<,H4H\, RH@ BD4 ^H@< @>4 @$D"V":4F\ & P,:@< 8 @D(">"<, 2">4<"`V4<Fb >"$:`*,>4,<

2" F@$:`*,>4,< *@(@&@D@&, & 8@H@DZN F@*,D0"HFb 4:4 >, F@*,D0"HFb B@:@0,>4b @$ @(@&@D8"N,
BD@*,<@>FHD4D@&"& H,< F"<Z< F&@` J$,0*,>>@FH\ & H@<, RH@ ^H@H 8D4H,D46 BD,*FH"&:b,H F@$@6

BD4>P4B @$V,(@ BD4<,>,>4b.

172. 3<,>>@ ^H" J$,0*,>>@FH\ B@*8D,B:b,HFb 4 F"<@6 L@D<J:4D@&8@6 B@:@0,>46 @$ @(@&@D8"N,
2"8D,B:,>>ZN & <,0*J>"D@*>ZN *@8J<,>H"N, @ <>@(@@$D"244 8@H@DZN J0, (@&@D4:@F\ &ZT,286.
?*>"8@, >,F<@HDb >" ^H@ <>@(@@$D"24,, B@D"0",H >,42<,>>@,

281 % R"FH>@FH4, @(@&@D84 8 FH"H\b< 6.5 4 7.

282 C"FF<@HD,>4, *@8:"*@&, BD,*FH"&:,>>ZN (@FJ*"DFH&"<4- JR"FH>48"<4 & F@@H&,HFH&44 F@
FH"H\,6 40 A"8H", 1"<,R">4b 7@<4H,H" B@ BD"&"< R,:@&,8", " E@,*4>,>>Z, SH"HZ !<,D484",
CCPR/C/79/Add.50 @H 7 "BD,:b 1995 (@*", BJ>8H 14; F<. H"80, *@8:"* 7@<4H,H" ( F>@F8" 87),
BJ>8H 279; F<., 8D@<, H@(@, 8@<<,>H"D44 AD,*F,*"H,:b 7@<4H,H" (- >" !(4:"D" BD4 D"FF<@HD,>44
^H@(@ *@8:"*", CCPR/C/SR.1406, BJ>8HZ 2-5.

283 E<. &ZT,, BJ>8H 140.

284 E<. *@8:"* A/47/628 ( F>@F8" 83), BJ>8H 60; F<. H"80, BJ>8H 36.

285 E<. *@8:"* A/49/537 ( F>@F8" 83), BJ>8H 30.

286 E<. &ZT,, BJ>8H 125.
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FHD,<:,>4, 4N "&H@D@& BD@B"(">*4D@&"H\ D,04< @(@&@D@8 >"B@*@$4, H@(@, 8@H@DZ6 2"8D,B:,> &

FH"H\, 19 %,>F84N 8@>&,>P46287:

- >"F8@:\8@ 42&,FH>@ EB,P4":\>@<J *@8:"*R48J, 4<,>>@ & @$:"FH4 BD"& R,:@&,8" <@0>@

>"6H4 J>48":\>@, 8@>&,>P4@>>@, B@:@0,>4,, BDb<@ @HFZ:"`V,, 8 B@:@0,>4b< 7@>&,>P44 @H

23 <"b 1969 (@*" & @H>@T,>44 @(@&@D@8288,

- P,:Z6 Db* *@(@&@D@& B@ BD"&"< R,:@&,8" F@*,D04H BDb<J` FFZ:8J >" @$X,8H 4 P,:\

8"8 8D4H,D46 @P,>84 BD"&@<,D>@FH4 @(@&@D@8289, 4

- FJ*b B@ <"H,D4":"< B@*(@H@&4H,:\>@6 D"$@HZ >"* *@(@&@D"<4, >, F@*,D0"V4<4

B@:@0,>46 @$ @(@&@D8"N, <@:R">4, *@:0>@ H@:%8@&"H\Fb 8"8 @HFZ:8", >@FbV"b 4<B:4P4H>Z6,
@*>"8@ >"<,D,>>Z6 N"D"8H,D, >" D,04< @$V,(@ BD"&", 2"8D,B:,>>Z6 & 7@>&,>P44 @H 23 <"b

1969 (@*".

173. AD4<,D A"8H" @ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N 1966 (@*" 4 & ^H@< F:JR", &,F\<"

8D"F>@D,R4&: B@F:, *@:(4N @$FJ0*,>46290 $Z:@ D,T,>@ >, &8:`R"H\ & >,(@ B@:@0,>4, @$

@(@&@D8"N, @*>"8@ ^H@ <@:R">4, *@:0>@ H@:8@&"H\Fb >, 8"8 @H8:@>,>4, @(@&@D@8, " 8"8 @HD"0,>4,

&@:4 "&H@D@& 4FB@:\2@&"H\ " BD42>">>Z6 BD4>P4B <,0*J>"D@*>@(@ BD"&"", F@(:"F>@ 8@H@D@<J &F,

(@FJ*"DFH&" &BD"&, " *,:"H\ @(@&@D84" 8 <>@(@FH@D@>>,<J *@(@&@DJ ... BD4 JF:@&44, RH@ ^H4

@(@&@D84 >, b&:b`HFb >,F@&<,FH4<Z<4 F @$X,8H@< 4 P,:\` ^H@(@ *@(@&@D"" 291.

174. C4<F846 *@(@&@D 1950 (@*", & F&@` @R,D,*\, F@*,D04H B@:@0,>4, @$ @(@&@D8"N; @*>"8@ &

>,< >, *,:",HFb FFZ:84 >" ^H@H 8D4H,D46292. A@ <>,>4` Db*" "&H@D@&, H@R8J 2D,>4b, F@(:"F>@

287 3:4, & @H>@T,>44 BD,*T,FH&J`V4N *@(@&@D@&, >"B@*@$4, " (4$8@(@ D,04<""
B">"<,D48">F8@(@ BD@4FN@0*,>4b, 8@H@DZ6 &@FBD@42&@*4HFb & 8@>FJ:\H"H4&>@< 2"8:`R,>44

;,0*J>"D@*>@(@ EJ*" 1951 (@*".

288 EH"H\b 75 ;,0"<,D48">F8@6 8@>&,>P44 @ BD"&"N R,:@&,8", F<. &ZT,, F>@F8" 48; &

F&@,< 8@>FJ:\H"H4&>@< 2"8:`R,>44 1983 (@*" B@ B@&@*J @(D">4R,>46 BD4<,>,>4b F<,DH>@6 8"2>4

( F<. &ZT,, F>@F8" 81) ;,0"<,D48">F846 FJ* B@ BD"&"< R,:@&,8" *": @P,>8J BD"&@<,D>@FH4

@(@&@D@8 '&"H,<":Z 8 BJ>8H"< 2 4 4 FH"H\4 4 7@>&,>P44 E">- M@F, F JR,H@< 4N F@&<,FH4<@FH4 F

,, @$X,8H@< 4 P,:\`.

289 E<. BD,*FH"&:,>>Z, BD4<,DZ, &ZT,, F>@F8" 49.

290 V.P.-H. IMBERT op. cit. ( F>@F8" 43), pp. 223-224 et Rosalyn HIGGINS,
"Derogations under Human Rights Treaties". B.Y.B.I.L . 1976-1977, pp. 317-318.

291 ',>,D":\>"b !FF"<$:,b, *&"*P"H\ B,D&"b F,FF4b, *@8:"* GD,H\,(@ 8@<4H,H", A/6546;
F<. H"80, 2"b&:,>4b BD,*FH"&4H,:,6 Db*" (@FJ*"DFH&, P4H4DJ,<Z,

P.-H. IMBERT, ibid., pp. 224 et 411-412.

292 EH"H\b 64: "1. 7"0*@, (@FJ*"DFH&@ <@0,H & <@<,>H B@*B4F">4b >"FH@bV,6 7@>&,>P44

4:4 F*"R4 F&@,(@ *@8J<,>H" @ D"H4L48"P44 F*,:"H\ @(@&@D8J 8 8@>8D,H>@<J B@:@0,>4` 7@>&,>P44

& H@6 FH,B,>4, & 8"8@6 2"8@>, *,6FH&J`V46 >" ,(@ H,DD4H@D44, >, F@@H&,HFH&J,H ^H@<J

B@:@0,>4`. ?(@&@D84 @$V,(@ N"D"8H,D" >, *@BJF8"`HFb B@ JF:@&4b< >"FH@bV,6 FH"H\4; 2. %Fb8"b

@(@&@D8", F*,:">>"b & F@@H&,HFH&44 F >"FH@bV,6 FH"H\,6, F@*,D04H 8D"H8@, 42:@0,>4,

F@@H&,HFH&J`V,(@ 2"8@>"".
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8@H@D@6 @(@&@D84 8 ^H@<J *@8J<,>HJ *@:0>Z F@@H&,HFH&@&"H\ >, H@:\8@ JF:@&4b<, JFH">@&:,>>Z<

FH"H\,6 64, >@ H"80, P,:4 4 @$X,8HJ ^H@(@ *@8J<,>H" " &Db* :4 <@0>@ B@**,D0"H\" 293. G,< >,

<,>,, +&D@B,6F8"b 8@<4FF4b B@ BD"&"< R,:@&,8" - &,F\<" R,H8@ - 4 +&D@B,6F846 FJ* B@ BD"&"<

R,:@&,8" - <,>,, R,H8@ - &F, 0, D"FF<"HD4&"`H @(@&@D84, BD"&@<,D>@FH\ 8@H@DZN @FB"D4&",HFb &

^H4N @D(">"N, & F&,H, LJ>*"<,>H":\>@(@ 8D4H,D4b @$X,8H" 4 P,:4 )@(@&@D"294. ]H@

@$FH@bH,:\FH&@, BD,*FH"&:b`V,,Fb &,F\<" :@(4R>Z<, ,F:4 H@:\8@ BD4 ^H@< >, 2"$Z&"H\, RH@

@(@&@D8" <@0,H 4F8"24H\ F<ZF: *@(@&@D", F&4*,H,:\FH&J,H @$ J>4&,DF":\>@FH4 8D4H,D4b @$X,8H" 4

P,:4 4, 8"8 BD,*FH"&:b,HFb, B@*D"2J<,&",H, RH@ :`$@6 *@(@&@D F@*,D04H 4<B:4P4H>@, B@:@0,>4,,
@(D">4R4&"`V,, & ^H@< F<ZF:, &@2<@0>@FH\ *,:"H\ @(@&@D84.

175. %@2D"0,>4b (@FJ*"DFH& & @H>@T,>44 @(@&@D@8 8 *@(@&@D"< B@ BD"&"< R,:@&,8" H"80, R"FH@

BDb<@ <@H4&4DJ`HFb >,F@&<,FH4<@FH\` ^H4N @(@&@D@8 F @$X,8H@< 4 P,:\` *">>ZN *@8J<,>H@&.
?F@$,>>@ ^H@ >,@$N@*4<@ @H<,H4H\ B@H@<J, RH@ & P,:@< (@FJ*"DFH&" &,F\<" >,@N@H>@ 2"b&:b`H

&@2D"0,>4b295 4 *"0, 8@(*" @>4 ^H@ *,:"`H, @>4 D,*8@ BD4&@*bH <@H4&Z296. % ^H@6 F&b24

&,F\<" F4<BH@<"H4R>@ H@, RH@, >"BD4<,D, *,&bH\ (@FJ*"DFH&- JR"FH>48@& 7@>&,>P44 @ :48&4*"P44
&F,N L@D< *4F8D4<4>"P44 & @H>@T,>44 0,>V4>297 <@H4&4D@&":4 H"84< @$D"2@< F&@4 &@2D"0,>4b

BD@H4& @BD,*,:,>>ZN @(@&@D@8298, BD4 ^H@< @*>@ 42 >4N299 BDb<@ FFZ:":@F\ >" FH"H\` 19c

293 I4:\b< !. S!#!E, 8@<<,>H"D46 8 FH"H\, 64 & Louis-Edmond PETTITI, Emmanuel
DECAUX et Pierre-Henn IMBERT dirs. La Convention européenne des droits de l’homme -
commentaire article par article . Economica, Paris, 1994, p. 938, contra J. VELU et
R. ERGEG, La Convention européenne des droits de l’homme . Bruylant, Bruxelles,
1990, pp. 159-160.

294 E<. D,T,>4, 7@<4FF44 B@ *,:J 7D4F@FH@<@F 4 *DJ(4, BD@H4& GJDP44, &ZT,

( F>@F8" 80), BJ>8H 19 4:4 B@FH">@&:,>4, EJ*" B@ *,:J 9@424*J ( H"< 0,), & 8@H@D@< EJ*

@B4D",HFb >" @$X,8H 4 P,:\ FH"H,6 25 4 46 7@>&,>P44, @*>"8@, 8"8 BD,*FH"&:b,HFb, & $@:\T,6

FH,B,>4 B@:"("bF\ BD4 ^H@< >" >@D<Z, 8"F"`V4,Fb H@:8@&">4b *@(@&@D@&, R,< >" >@D<Z,
8"F"`V4,Fb @(@&@D@8 ( F<. BJ>8HZ 73 4 75). % *,:, G,<,:H"T BD@H4& S&,6P"D44, &ZT, ( H"<
0,) 7@<4FF4b &ZD"24:" <>,>4,, RH@ B@:@0,>4, 7@>&,>P44 @ BD"&, *@(@&@D@& @H 23 <"b

1969 (@*" B@ FJV,FH&J 42:"(",H @$ZR>Z, >@D<Z & @$:"FH4 @(@&@D@8 ( BJ>8H 68), 4 4FB@:\2@&":"

F@*,D0"V,,Fb & ,, FH"H\, 2.1d @BD,*,:,>4, *:b @P,>84 B@*:4>>@(@ N"D"8H,D" H@:8@&"H,:\>@(@

2"b&:,>4b (@FJ*"DFH&" @H&,HR48" ( BJ>8HZ 69 4 *":,,); B@ ^H@<J B@&@*J F<. M. COCCIA, op.
cit. ( F>@F8" 96), pp. 14-15.

295 E<. M. COCCIA, ibid, pp. 34-35 et appendice pp. 50-51; P.-H. IMBERT, op.
cit. ( F>@F8" 43), pp. 419-434 ou D. SHELTON, op. cit. ( F>@F8" 207), pp. 227-228.

296 E<. D. BOWETT, "Reservations to Non-Restricted Multilateral Treaties",
B.Y.B.I.L . 1976-1977, p. 75, C. REDGWELL, op. cit. ( F>@F8" 97), p. 276 ou
K. ZEMANEK, op. cit. ( F>@F8" 266), p. 334; F<. H"80, 2"<,R">4b 7@<4H,H" B@ BD"&"<

R,:@&,8" B@ B@&@*J ?$V,(@ 2"<,R">4b &ZT, ( F>@F8" 86), BJ>8H 17.

297 !&FHD4b, ',D<">4b, 7">"*", ;,8F48", =4*,D:">*Z, =@D&,(4b, A@DHJ(":4b, K4>:b>*4b

4 S&,P4b.

298 % R"FH>@FH4 #">(:"*,T, #D"24:4b, +(4B,H, 3>*4b, 3D"8, a<"68", 94&46F8"b !D"$F8"b

)0"<"N4D4b, 3@D*">4b, ;":"&4, ;":\*4&F84, ?FHD@&", ;"D@88@, ;"&D4846, =@&"b 1,:">*4b,
C,FBJ$:48" 7@D,b, G"4:">* 4 GJ>4F.

/...



A/CN.4/477/Add.1
Russian
Page 50

%,>F8@6 8@>&,>P44 @ BD"&, <,0*J>"D@*>ZN *@(@&@D@&300. 7D@<, H@(@, & 8"R,FH&, @F>@&">4b *:b

&@2D"0,>46 BD@H4& @(@&@D@8 8 A"8HJ @ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N $Z:" BD4&,*,>" 4N

>,F@&<,FH4<@FH\ F @$X,8H@< 4 P,:\` ^H@(@ *@(@&@D". G"8, 11 ,&D@B,6F84N (@FJ*"DFH&, 2"b&4&T4N

&@2D"0,>4b BD@H4& @(@&@D@8 E@,*4>,>>ZN SH"H@&301, @$@F>@&":4 F&@` B@24P4` >,F@&<,FH4<@FH\`

>,8@H@DZN 42 ^H4N @(@&@D@8 F @$X,8H@< 4 P,:\` :4$@ A"8H" & P,:@<, :4$@ @H*,:\>ZN ,(@

B@:@0,>46302.

176. % ^H@6 F&b24 >, &Z2Z&",H F@<>,>46, RH@ " FJV,FH&J,H @$V,, F@(:"F4, & @H>@T,>44 H@(@,
RH@ 8D4H,D4,< b&:b,HFb &,>F846 BD4>P4B " @$X,8H" 4 P,:4" 303. QH@ 8"F",HFb ^H@(@

@F>@&@B@:"("`V,(@ <@<,>H", P,>HD":\>@(@ ^:,<,>H" " (4$8@6 F4FH,<Z", BD4>bH@6 ;,0*J>"D@*>Z<

EJ*@< & 1951 (@*J 4 2"8D,B:,>>@6 & %,>F84N 8@>&,>P4bN 1969 4 1986 (@*@&, H@ @F@$Z6

N"D"8H,D *@(@&@D@& B@ BD"&"< R,:@&,8", 4:4 & $@:,, @$V,< B:">, >@D<"H4&>ZN *@(@&@D@&, H"84<

@$D"2@< >, F8"2Z&",HFb >" D,04<, @(@&@D@8.

AJ>8H 2. 7@>HD@:\>Z, <,N">42<Z BD4<,>,>4b D,04<" @(@&@D@8

177. ?*>" 42 (:"&>ZN " H"6>" D,04<" @(@&@D@8, JFH">@&:,>>@(@ %,>F84<4 8@>&,>P4b<4 @ BD"&,

<,0*J>"D@*>ZN *@(@&@D@&, >,F@<>,>>@ @$JF:@&:,>" @H>@T,>4b<4, 8@H@DZ, FJV,FH&J`H 4:4 <@(:4

$Z FJV,FH&@&"H\ 4:4 8@H@DZ, *@:0>Z $Z:4 FJV,FH&@&"H\ <,0*J FH"H\,6 19, F @*>@6 FH@D@>Z, 4

B@F:,*J`V4<4 FH"H\b<4 - F *DJ(@6. =, <@0,H $ZH\ 4 &@BD@F" @ H@<, RH@$Z & D"<8"N

>"FH@bV,(@ *@8:"*" BZH"H\Fb ,, D"2("*"H\, RH@ @2>"R":@ $Z BD,0*,&D,<,>>@, BD4>bH4, R\,6- :4$@
FH@D@>Z & FB@D, <,0*J T8@:@6 " BD@H4&@B@FH"&4<@FH4" 4 T8@:@6 " 2"8@>>@FH4" 304.

178. %BD@R,<, &@2<@0>@, *@FH"H@R>@ $Z:@ $Z @H<,H4H\, RH@ " & P,:@< $@:\T4>FH&@ BD@$:,<,
&@2>48"`V4N & F&b24 F BJ>8H@< c FH"H\4 19, >" BD"8H48, 4FR,2"`H ..." 305; 4 RH@ FB@F@$Z 4

B@F:,*FH&4b BD@&,D84 BD"&@<,D>@FH4 @(@&@D@8 BD,*FH"&:b`H F@$@6 BD@$:,<Z BD,0*, &F,(@

BD"8H4R,F8@(@ F&@6FH&". ?*>"8@ $Z:@ $Z >,H@R>Z< F8"2"H\, RH@ @>4 " 4FR,2"`H", 8@(*" &

*@(@&@D, BD,*JF<"HD4&",HFb <,N">42< >"$:`*,>4b 2" ,(@ @FJV,FH&:,>4,<. A@<4<@

>,@BD,*,:,>>@FH,6, F&@6FH&,>>ZN " &,>F8@<J D,04<J", &@2>48"`H 4 *DJ(4,, @ 8@H@DZN "&H@DZ

299 (... BD@*@:0,>4,)
299 A@DHJ(":4b.

300 A@ B@&@*J ^H4N &@2D"0,>46 ( 4 & P,:@< @(@&@D@8 8 7@>&,>P44 @H 18 *,8"$Db 1979 (@*")
F<. B. CLARK, op. cit. ( F>@F8" 205), pp. 299-302 ou R. COOK, op. cit. ( F>@F8" 128),
pp. 687-707, F<. H"80,: Anna JENEFSKY, "Permissibility of Egypt’s Reservations to
the Convention on the Elimination of all Forms of Discrimination Against Women".
Marvland Journal of International Law and Trade , pp. 199-233.

301 E<. &ZT,, BJ>8H 170. % R4F:@ ^H4N (@FJ*"DFH& &N@*bH #,:\(4b, ',D<">4b, )">4b,
3FB">4b, 3H":4b, =4*,D:">*Z, =@D&,(4b, A@DHJ(":4b, K4>:b>*4b, KD">P4b 4 S&,P4b.

302 E<. W.A. SCHABAS, op.cit. ( F>@F8" 212), pp. 310-314; *DJ(4, BD4<,DZ F<. ibid.
p. 289.

303 R. HIGGINS, op.cit. ( F>@F8" 98), p. 9 (version dact.).

304 E<. &ZT, BJ>8HZ 42-45 4 BD,*&"D4H,:\>Z6 *@8:"* ( F>@F8" 2), BJ>8HZ 97-108 4 115-
123.

305 P.-H. IMBERT, op. cit. ( F>@F8" 43), p. 138.
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7@>&,>P44 1969 4 1986 (@*@&, B@ &F,6 &4*4<@FH4, >, *J<":4306 4 8@H@DZ, F&b2">Z F

B"D"::,:42<@< F4FH,< BD@&,D84 BD"&@<,D>@FH4 @(@&@D@8, 8@H@DZ, <@(JH $ZH\ BD,*JF<@HD,>Z:
DJ8@&@*FH&@&"H\Fb :4 >@D<"<4 - $@:,, " HJ<">>Z<4", R,< " (4$84<4" B@ ^H@<J &@BD@FJ, -
&ZH,8"`V4<4 42 ^H4N 8@>&,>P46, 4:4 0, 2"*,6FH&@&"H\ F"<4 ^H4 <,N">42<Z >"$:`*,>4b? 3 ,F:4

@H&,H >" B,D&Z6 &@BD@F $J*,H " <,N">42<Z", H@ HJH 0, &@2>48",H *DJ(@6 &@BD@F: 8"8@&Z 4:4

8"84<4 *@:0>Z $ZH\ B@F:,*FH&4b @FJV,FH&:b,<@6 4<4 BD@&,D84?

A. ?P,>8" >"$:`*"H,:\>Z<4 @D(">"<4 BD"&@<,D>@FH4 @(@&@D@8

179. 7"8 <Z J0, &4*,:4307, " %,>F846 D,04<", BD,*>"2>"R,>>Z6 *:b @$V,(@ BD4<,>,>4b, B@

FJV,FH&J, "*"BH4DJ,HFb F JR,H@< @F@$ZN B@HD,$>@FH,6 *@(@&@D@& B@ BD"&"< R,:@&,8", 4 @$V4,

<,N">42<Z @P,>84 BD"&@<,D>@FH4 @(@&@D@8, @8"2Z&",HFb, H"80, BD4<,>b`HFb 8 @(@&@D8"<,
F*,:">>Z< & ^H@6 @$:"FH4. ?*>"8@ B"D"::,:\>@ F ^H4< & H,R,>4, B@:JH@D" *,FbH8" :,H $Z:4

D"2D"$@H">Z *@B@:>4H,:\>Z, FB@F@$Z 8@>HD@:b, @FJV,FH&:b,<@(@ >,B@FD,*FH&,>>@ @D(">"<4

>"$:`*,>4b 2" @FJV,FH&:,>4,< *@8J<,>H@& B@ BD"&"< R,:@&,8", FJV,FH&@&">4, 8@H@DZN 4:4 4N

BD"&@<,D>@FH\ &Db* :4 <@0>@ B@*&,D(>JH\ F@<>,>4`, & F&b24 F R,< &@2>48",H BD@$:,<"

F@FJV,FH&@&">4b 4 F@R,H">4b ^H4N *&JN &4*@& 8@>HD@:b.

306 C@2":4> M3''3=E B4T,H F:,*J`V,,: " ]H@H &@BD@F BD@FH@ >48@(*" >, FH"&4:Fb B,D,*
;,0*J>"D@*>Z< EJ*@< & *,:, @$ @(@&@D8"N, 4 @> >, FH@b: H"80, >" B@&,FH8, *>b BD4 B@*(@H@&8,

%,>F8@6 8@>&,>P44. )" ^H@(@ >, <@(:@ 4 $ZH\. =4 & 1951 (@*J, >4 & 1969 (@*J >,

FJV,FH&@&":@ F,H4 <>@(@FH@D@>>4N *@(@&@D@& B@ BD"&"< R,:@&,8", @$:"*"`V4N F&@4<4

F@$FH&,>>Z<4 *@(@&@D>Z<4 @D(">"<4. ]H@H L,>@<,> B@b&4:Fb B@2*>,," (op. cit., F>@F8" 98;
F<. H"80, &ZT,, BJ>8H 168); & H@< 0, >"BD"&:,>44 F<. D. SHELTON, op. cit.
( F>@F8" 207), p. 229. ?*>"8@ >,8@H@DZ, 8@<<,>H"H@DZ FD"2J 0, &ZF8"2":4 F&@, >,*@J<,>4, &

F&b24 F ^H4< &@BD@F@<; F<., >"BD4<,D, !. ;!C+E7!: " ;@(JH &@2>48>JH\ >,*@J<,>4, 4
&@BD@FZ, & R"FH>@FH4, B@ B@&@*J HD,N ^:,<,>H@& 8@*4L4P4D@&">>@6 >@D<Z: a) 8"8@6 FJ$X,8H,
8"8@6 @D(">, 8"84, B@*D"2*,:,>4b >"*,:,>Z B@:>@<@R4,< *"&"H\ @P,>8J H@<J, F@&<,FH4<" :4

FL@D<J:4D@&">>"b @(@&@D8" F @$X,8H@< 4 P,:\` *@(@&@D"?" (op. cit., F>@F8" 43, FHD. 304
H,8FH" >" 4H":\b>F8@< b2Z8,; &Z*,:,>@ & H,8FH,).

307 E<. D"2*,: 1 &ZT,.
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a) C@:\ HD"*4P4@>>ZN <,N">42<@&

180. +F:4 @FH"&4H\ & FH@D@>, >,@BD,*,:,>>@FH4, 8@H@DZ, <@(JH FJV,FH&@&"H\ & B:">,

&2"4<@*,6FH&4b <,0*J FH"H\b<4 19 4 20 %,>F84N 8@>&,>P46, H@ "&H@DZ >, D"FN@*bHFb &@ <>,>4bN

& H@<, RH@ &&@*4<Z6 4<4 D,04< @(@&@D@8 " @F>@&"> >" 8@>F,>FJ":\>@< N"D"8H,D, *@(@&@D@&" 308.
]H" 8@>FH"H"P4b BD,*FH"&:b,H F@$@6 @F>@&>@, " 8D,*@" T8@:Z BD@H4&@B@FH"&4<@FH4, 8@H@D"b

@F>@&">" >" 4*,, @ H@<, RH@ " *,6FH&4H,:\>@FH\ @(@&@D84 2"&4F4H 4F8:`R4H,:\>@ @H BD4>bH4b ^H@6
@(@&@D84 *DJ(4< *@(@&"D4&"`V4<Fb (@FJ*"DFH&@<" 309. ?*>"8@ @>" >, @H&,D(",HFb 4 FH@D@>>48"<4

T8@:Z " 2"8@>>@FH4"; H"8, >"BD4<,D, BD@L,FF@D #@J^HH @H<,R",H, RH@ & @HFJHFH&4, & *@(@&@D,

B@:@0,>46 @$ JD,(J:4D@&">44 FB@D@& " & >"FH@bV,, &D,<b >,H ":\H,D>"H4&Z F4FH,<,, BD4 8@H@D@6

8"0*"b FH@D@>" F"<" *:b F,$b D,T",H, b&:b`HFb :4 @(@&@D84 *DJ(@6 FH@D@>Z 2"8@>>Z<4" 310.

181. ]H@H 8:"FF4R,F846, N@Hb 4 >,F@&,DT,>>Z6, <,N">42< 8@>HD@:b BD"&@<,D>@FH4 @(@&@D@8

BD4<,>4H,:\>@ 8 *@(@&@D"< B@ BD"&"< R,:@&,8" LJ>8P4@>4DJ,H >@D<":\>@:

- >,8@H@DZ, &8:`R,>>Z, & >4N B@:@0,>4b @$ @(@&@D8"N BDb<@ B@*R4>b`H [ @(@&@D84]
*,6FH&4` FN,<Z " F@(:"F4, - &@2D"0,>4, ... 311".

- (@FJ*"DFH&" $,2 8@:,$">46 2"b&:b`H &@2D"0,>4b BD@H4& @(@&@D@8, F*,:">>ZN *DJ(4<4

JR"FH>48"<4 H"84N *@(@&@D@&, *"0, & F:JR", 4N <@:R">4b312; 4

- @>4 <@(JH 2"FH"&4H\ 2"b&:b`V4, @(@&@D84 (@FJ*"DFH&" F>bH\ F&@` @(@&@D8J313;

- H@(*" 8"8 @D(">Z B@ >"$:`*,>4` 2" @FJV,FH&:,>4,< *@(@&@D" <@(JH 4N JR4HZ&"H\ BD4

H@:8@&">44 *@(@&@D" 4:4 BD4 @BD,*,:,>44 FJ*\$Z @(@&@D84314; 4

- BD,*F,*"H,:4 @D(">@&, F@2*">>ZN & F4:J <,0*J>"D@*>ZN *@8J<,>H@& B@ BD"&"<

308 Taslim O. ELIAS. The Modern Law of Treaties , Oceana, Dobbs Ferry, 1974,
p. 34; F<. H"80, W.W. BISHOP, op. cit. ( F>@F8" 135), p. 337. C. REDGWEELL, op. cit.
( F>@F8" 97), p. 268 ou Ch. TOMUSCHAT, op. cit. ( F>@F8" 134), p. 466.

309 J.M. RUDA, op. cit. ( F>@F8" 128), p. 190; F<. H"80, BD,*&"D4H,:\>Z6 *@8:"* &ZT,

( F>@F8" 2), BJ>8H 102.

310 Op. cit. ( F>@F8" 296), p. 81.

311 P.-H. IMBERT, op. cit. ( F>@F8" 117), p. 122 (H.R.R . 1951, p. 40);
F<., >"BD4<,D, FH"H\` 8 7@>&,>P44 @ (D"0*">FH&, 2"<J0>,6 0,>V4>Z @H 29 b>&"Db 1957 (@*"

4:4 FH"H\` 75 ;,0"<,D48">F8@6 8@>&,>P44 @ BD"&"N R,:@&,8", F<. &ZT, ( F>@F8" 48), 8@H@D"b

@HFZ:",H 8 7@>&,>P44 1969 (@*".

312 E<. &ZT, BJ>8H 175.

313 !&FHD":4b 4 C,FBJ$:48" 7@D,b F>b:4 >,8@H@DZ, 42 F&@4N @(@&@D@8 8 B"8HJ @ (D"0*">F84N

4 B@:4H4R,F84N BD"&"N 1966 (@*" &F:,*FH&4, &@2D"0,>46, 2"b&:,>>ZN *DJ(4<4 (@FJ*"DFH&"<4-
JR"FH>48"<4 ( F<. le Statut des traités multilatéraux dont le Secrétaire général est
dépositaire au 31 décembre 1994 , ST/LEG/SER.E/13, p. 123 et 127-130).

314 E<. &ZT,, BJ>8H 158.
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R,:@&,8", &ZD"24:4 <>,>4,, RH@

" *:b >"*:,0"V,(@ LJ>8P4@>4D@&">4b F@&D,<,>>@6 F4FH,<Z @(@&@D@8 8D"6>, &"0>@,
RH@$Z (@FJ*"DFH&"- JR"FH>484 8@>8D,H>@(@ <,0*J>"D@*>@(@ *@8J<,>H" HV"H,:\>@ 42JR4:4
&@2<@0>@FH\ 2"b&:,>4b &@2D"0,>46 &Fb846 D"2, 8@(*" ^H@ J<,FH>@" 315.

182. +FH,FH&,>>@, >4RH@ >, <,T",H FH@D@>"< BD,*JF<@HD,H\ 4>J` F4FH,<J @P,>84 *,6FH&4H,:\>@FH4

@(@&@D@8 8@::,(4":\>@(@ 4:4 FJ*,$>@(@ N"D"8H,D", 4 ^H4 *&, &@2<@0>@FH4 D"FF<"HD4&":4F\ - 4 @H8:@>b:4F\ -
& P,:@< Db*, F:JR",& & N@*, B@*(@H@&4H,:\>ZN D"$@H *:b 7@>&,>P44 1969 (@*". G"8, *&" B,D&ZN

42 R,HZD,N " ":\H,D>"H4&>ZN BD,*:@0,>46", &>,F,>>ZN de lege ferenda 9"JH,DB"NHo< & ,(@

B,D&@< *@8:"*, B@ BD"&J *@(@&@D@& & 1953 (@*J, $Z:4 @F>@&">Z >" 8@::,(4":\>@< 8@>HD@:,

*,6FH&4H,:\>@FH4 @(@&@D@8, @FJV,FH&:b,<@< $@:\T4>FH&@< & *&, HD,H4 2"4>H,D,F@&">>ZN

(@FJ*"DFH&316, H@(*" 8"8 *&" *DJ(4N BD,*JF<"HD4&":4, RH@ H"8@6 8@>HD@:\ *@:0,> @FJV,FH&:bH\

:4$@ 8@<4H,H, F@2*">>Z6 FH@D@>"<4317, :4$@ 8"<,D" FJ<<"D>@(@ BD@42&@*FH&" ;,0*J>"D@*>@(@

EJ*"318 319 .

183. ?*>"8@, N@Hb ^H4 BD,*:@0,>4b >, $Z:4 &8:`R,>Z & %,>F8J` 8@>&,>P4`, @>4 $Z:4

&@FBD@42&,*,>Z & >,8@H@DZN B@:@0,>4bN @$ @(@&@D8"N, &8:`R,>>ZN & <>@(@FH@D@>>4, *@(@&@DZ.
G"8, RH@ 8"F",HFb &@BD@F@& BD"& R,:@&,8", H@ BJ>8H 2 FH"H\4 20 ;,0*J>"D@*>@6 8@>&,>P44 @

:48&4*"P44 &F,N L@D< D"F@&@6 *4F8D4<4>"P44 @H 21 *,8"$Db 1965 (@*" (:"F4H:

" ?(@&@D84, >, F@&<,FH4<Z, F P,:b<4 4 2"*"R"<4 >"FH@bV,6 7@>&,>P44, >,

*@BJF8"`HFb, D"&>@ 8"8 4 @(@&@D84, <@(JV4, BD,BbHFH&@&"H\ D"$@H, 8"84N- :4$@ @D(">@&,
F@2*">>ZN >" @F>@&">44 >"FH@bV,6 7@>&,>P44. ?(@&@D8" FR4H",HFb >,F@&<,FH4<@6 4:4

BD,BbHFH&J`V,6 D"$@H,, ,F:4 B@ 8D"6>,6 <,D, *&, HD,H4 (@FJ*"DFH& - JR"FH>48@& 7@>&,>P44

315 )@8:"* F<. &ZT, ( F>@F8" 83) @H 10 >@b$Db 1992 (@*", BJ>8H 64; F<. H"80, BJ>8H 36
4 *@8:"* 7@<4H,H" B@ :48&4*"P44 *4F8D4<4>"P44 & @H>@T,>44 0,>V4>, A/48/38, FHD. 7
LD">PJ2F8@(@ H,8FH".

316 Yearbook ... 1953 , pp. 124-133 ">(:46F8@(@ H,8FH".

317 Ibid. pp. 133-134.

318 Ibid. pp. 134-135.

319 E<. H"80, B@24P4` M,DT" 9"JH,DB"NH" & "Some Possible Solutions of the Problem
of Reservations to Treaties". Transactions of the Grotius Society , vol. 39, 1964,
pp. 108 et s. 9`$@BZH>@ @H<,H4H\, RH@ F^D )0,D":\* K4P<@D4F, 8@H@DZ6 FR4H":

8@::,(4":\>J` F4FH,<J " 4*,":\>@6" (op. cit., F>@F8" 112, pp. 23-26), >, &8:`R4: ,, & F&@6

B,D&Z6 *@8:"* ( F<. Annuaire ... 1956 , pp. 129-130); &@ &D,<b @$FJ0*,>4b & 1962 (@*J

@*>4 R:,>Z 7@<4FF44 &ZFHJB4:4 2" H"8J` F4FH,<J, H@(*" 8"8 *DJ(4, JFB,T>@ BD@H4&

( F<. A. CASSESE, op. cit., F>@F8" 204, p. 272); 8D@<, H@(@, >,8@H@DZ, (@FJ*"DFH&"

BD,*FH"&4:4 >" %,>F8@6 8@>L,D,>P44 B@BD"&84 & ^H@< @H>@T,>44: F<., >"BD4<,D, BD,*:@0,>4b

aB@>44 (A/CONF.39/C.1/L.133 4 8D"H84, @HR,HZ, F<. &ZT, ( F>@F8" 166) pp. 199-120 4:4

E@,*4>,>>@(@ 7@D@:,&FH&" (ibid, pp. 123-124).
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&@2D"0"`H BD@H4& >,," 320.

184. % H"84N F:JR"bN @P,>8" 2"8@>>@FH4 @(@&@D84 B@DJR",HFb >, 8"0*@<J *@(@&"D4&"`V,<JFb

(@FJ*"DFH&J, *,6FH&J`V,<J ,*4>@:4R>@, " (DJBB, JR"FH>48@& 8"8 8@::,8H4&>@<J @D(">J. ;,0*J

H,< FJH\ F4FH,<Z @H ^H@(@ >, <,>b,HFb: F@(:"F4, FH@D@> &ZD"0",HFb i) BJH,< BD4>bH4b F"<@(@

B@:@0,>4b @$ @(@&@D8"N 4 ii) 8@::,8H4&>@ F B@<@V\` 8:"FF4R,F8@6 F4FH,<Z BD42>">4b

( BD4@$D,HT,(@ &B@F:,*FH&44 <@:R":4&Z6 N"D"8H,D) 4 &@2D"0,>46.

185. ]H@H &H@D@6 ^:,<,>H BD4>P4B" F@(:"F4b 4FR,2",H & H@< F:JR",, ,F:4 BD@&,D8" 2"8@>>@FH4

@(@&@D84 B@DJR",HFb @D(">J FJ*,$>@(@ 4:4 8&"24FJ*,$>@(@ N"D"8H,D".

186. ="F8@:\8@ 42&,FH>@ EB,P4":\>@<J *@8:"*R48J, & ^H@< F<ZF:, >, FJV,FH&J,H BDb<@(@

B@:@0,>4b @$ @(@&@D8"N. ?*>"8@ <@0>@ FR4H"H\, RH@ J0, & F4:J H@(@ L"8H", RH@ 8"8@6- :4$@
*@(@&@D BD,*JF<"HD4&",H JD,(J:4D@&">4, FB@D@& B@ B@&@*J ,(@ @FJV,FH&:,>4b FJ*,$>Z< 4:4

"D$4HD"0>Z< @D(">@<, ^H@H @D("> BD4@$D,H",H BD"&@ *"&"H\ @P,>8J 2"8@>>@FH4 @(@&@D@8 4:4

@$@F>@&">>@FH4 &@2D"0,>46. " %@BD@F 2"8@>>@FH4, B@F8@:\8J @> D,(J:4DJ,HFb F"<4< *@(@&@D@<,
b&:b,HFb & &ZFT,6 FH,B,>4 BD"&@&Z< &@BD@F@< 4 "$F@:`H>@ B@*N@*4H *:b FJ*,$>@(@ @BD,*,:,>4b,
4, ,F:4 F"< *@(@&@D 4:4 8"8@6- :4$@ *DJ(@6 @$V46 *@(@&@D, 8"F"`V46Fb JD,(J:4D@&">4b FB@D@&,
HD,$J,H, RH@$Z FH@D@>Z B,D,*":4 BD"&@&@6 &@BD@F ^H@(@ &4*" >" FJ*,$>@, JD,(J:4D@&">4,, ^H@ 4

$J*,H BD,*FH"&:bH\ F@$@6 >"*:,0"V,, FD,*FH&@ JD,(J:4D@&">4b *">>@(@ &@BD@F"" 321. 1*,F\ &>@&\

<Z >, &ZN@*4< 2" D"<84 <,N">42<@&, *"&>@ 42&,FH>ZN @$V,<J <,0*J>"D@*>@<J BD"&J.

187. 7D@<, H@(@, FJV,FH&J,H "D$4HD"0>"b 4 FJ*,$>"b BD"8H48", 8@H@D"b, BD"&*", >@F4H

@(D">4R,>>Z6 & ^H@< @H>@T,>44 N"D"8H,D.

188. G"8, B@ *,:J Mer d’Iroise E@,*4>,>>@, 7@D@:,&FH&@ 2"b&4:@ & "D$4HD"0,, 8@H@D@<J $Z:

B,D,*"> FB@D, RH@ HD4 LD">PJ2F84, @(@&@D84 8 FH"H\, 6 7@>&,>P44 @ 8@>H4>,>H":\>@< T,:\L,

" &@&F, >, *@:0>Z BD4>4<"H\Fb &@ &>4<">4, :4$@ B@H@<J, RH@ @>4 b&:b`HFb >,2"8@>>Z<4, :4$@

B@H@<J, RH@ @>4 B@ FJH4 >, b&:b`HFb @(@&@D8"<4" 322. % F&@,< D,T,>44 @H 30 4`>b 1977 (@*"

GD4$J>": 8@F&,>>@ BD42>":, RH@ @> <@0,H D"2D,T"H\ ^H4 &@BD@FZ, 4 &ZD"24: <>,>4,, " RH@ HD4
@(@&@D84 8 FH"H\, 6 *,6FH&4H,:\>@ BD,*FH"&:b`H F@$@6 @(@&@D84 4 RH@ @>4 >@FbH 2"8@>>Z6

N"D"8H,D" 323.

189. 7D@<, H@(@, & *,:, @ BD"&, BD@N@*" R,D,2 H,DD4H@D4` 3>*44 ;,0*J>"D@*>Z6 EJ*

320 A@*D@$>Z6 8@<<,>H"D46 ^H@(@ B@:@0,>4b F<. A.CASSESE, ibid., pp. 266-304.
!>":@(4R>Z, B@:@0,>4b FJV,FH&J`H 4 & *DJ(4N @$:"FHbN; F<., >"BD4<,D, FH"H\` 39 7@>&,>P44 @

&D,<,>>@< &&@2, R"FH>ZN *@D@0>ZN B,D,&@2@R>ZN FD,*FH& @H 4 4`>b 1954 (@*", FH"H\` 20
7@>&,>P44 @ H"<@0,>>ZN :\(@H"N *:b HJD4FH@& @H H@6 0, *"HZ ( 4 FH"H\` 14 )@B@:>4H,:\>@(@

BD@H@8@:") 4:4 FH"H\` 50 +*4>@6 8@>&,>P44 @ >"D8@H4R,F84N FD,*FH&"N @H 30 <"DH" 1961 (@*".
)DJ(4, *@(@&@DZ, & R"FH>@FH4 2"8:`R,>>Z, B@* ^(4*@6 K!?, F@*,D0"H BD4>P4B ,*4>@(:"F4b

(@FJ*"DFH& ( F<. P.-H. IMBERT, op. cit, F>@F8" 43, pp. 174-175).

321 D.W. BOWETT, op. cit. ( F>@F8" 296) p. 81. % ^H@< 0, >"BD"&:,>44: M. COCCIA
(op. cit. note 96. p.26), 8@H@DZ6, @*>"8@, B@:"(",H, RH@ (@FJ*"DFH&@, 8@H@D@, BD4>b:@

@(@&@D8J, >, <@0,H $@:,, FFZ:"H\Fb >" H@, RH@ @>" b&:b,HFb >,2"8@>>@6.

322 C,T,>4, @H 30 4`>b 1977 (@*", F<. &ZT, ( F>@F8" 137), BJ>8H 49.

323 G"< 0,, BJ>8H 56; F<. BJ>8HZ 50-55.
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D"FF<@HD,: 4 @H8:@>4: B,D&@, BD,*&"D4H,:\>@, 4F8:`R,>4, 3>*44, F@(:"F>@ 8@H@D@<J

" B@DHJ(":\F8@, 2"b&:,>4, @ BD42>">44 `D4F*48P44 EJ*" @H 19 *,8"$Db 1955 (@*" F@*,D04H

B@D@84, *,:"`V4, ,(@ >,*,6FH&4H,:\>Z< & F4:J H@(@, RH@ HD,H\, JF:@&4, 2"b&:,>4b >, F@&<,FH4<@

F @$X,8H@< 4 P,:\` L"8J:\H"H4&>@(@ B@:@0,>4b" 324. 3 ,F:4 F"< EJ* >48@(*" >, @$Xb&:b:

>,2"8@>>@6 @(@&@D8J 8 L"8J:\H"H4&>@<J 2"b&:,>4` @ BD42>">44 F&@,6 `D4F*48P44 & 8"R,FH&,

@$b2"H,:\>@6, H@ F^D M,DT 9"JH,DB"NH & *&JN F:JR"bN & F&@4N B@*D@$>@ <@H4&4D@&">>ZN <>,>4bN

2"b&4:, RH@ @> *@:0,> $Z $Z: ^H@ F*,:"H\325 326 .

190. G@, RH@ EJ* <@0,H F*,:"H\ BD4 D"FF<@HD,>44 FB@D", @>, B@ &F,6 &,D@bH>@FH4, <@0,H

F*,:"H\ 4 BD4 &>,F,>44 8@>FJ:\H"H4&>@(@ 2"8:`R,>4b. %@BD@FZ, 8@H@DZ, $Z:4 B@FH"&:,>Z B,D,*

>4< & 1951 (@*J, >@F4:4, 8"8 @> B@*R,D8>J:,

" FJ(J$@ "$FHD"8H>Z6 N"D"8H,D. ?>4 >, 8"F":4F\ >4 @(@&@D@8, 8@H@DZ, @*>4 (@FJ*"DFH&"

L"8H4R,F84 2"b&4:4 & @H>@T,>44 7@>&,>P44, >4 &@2D"0,>46, 8@H@DZ, *DJ(4, (@FJ*"DFH&"

2"b&4:4 & @H>@T,>44 ^H4N @(@&@D@8. ?>4 >, 8"F":4F\ *"0, @(@&@D@8, 8@H@DZ, <@(:4 $Z

$ZH\ & $J*JV,< FL@D<J:4D@&">Z & @H>@T,>44 H@6 4:4 4>@6 FH"H\4, D"&>@ 8"8 4

&@2D"0,>46, 8@H@DZ, <@(:4 $Z $ZH\ &B@F:,*FH&44 &ZF8"2">Z & @H>@T,>44 ^H4N

@(@&@D@8" 327.

?*>"8@ >4RH@ >, BD,BbHFH&J,H H"8@<J D"2&4H4` F@$ZH46, 4 @D(">Z, 2">4<"`V4,Fb >"$:`*,>4,<

2" @FJV,FH&:,>4,< *@(@&@D@& B@ BD"&"< R,:@&,8", $J*JH 4<,H\ B@:>@, BD"&@ HD,$@&"H\ &Z>,F,>4b

8@>FJ:\H"H4&>@(@ 2"8:`R,>4b B@ B@&@*J BD"&@<,D>@FH4 @(@&@D@8 & @H>@T,>44 ^H4N *@8J<,>H@&,
RH@, &BD@R,<, >,8@H@DZ<4 4 BD,*JF<"HD4&",HFb328, 4 `D4*4R,F84 >4RH@ >, BD,BbHFH&J,H H@<J,
RH@$Z H"8@6 @D("> BD@F4: " ]8@>@<4R,F846 4 E@P4":\>Z6 E@&,H 4:4 ',>,D":\>J` !FF"<$:,`, &

2"&4F4<@FH4 @H @$FH@bH,:\FH&, @$D"H4H\Fb & ;,0*J>"D@*>Z6 EJ* 2" 8@>FJ:\H"H4&>Z<

2"8:`R,>4,<", ,F:4, B@ ,(@ <>,>4`, @BD,*,:,>>Z, @(@&@D84 " &Z2Z&"`H F,D\,2>Z, BD@$:,<Z
@R,&4*>@6 >,F@&<,FH4<@FH4 F @$X,8H@< 4 P,:\` <,0*J>"D@*>@(@ *@8J<,>H"", 4:4 H@<J, RH@$Z &

@*4> 42 $J*JV4N *@(@&@D@& B@ BD"&"< R,:@&,8" $Z:@ &8:`R,>@ " B@:@0,>4,, B@2&@:b`V,, @D(">J,
8@H@DZ6 $J*,H F@2*"> & F@@H&,HFH&44 F ^H4< *@8J<,>H@<, 2"BD@F4H\ 8@>FJ:\H"H4&>@, 2"8:`R,>4,

;,0*J>"D@*>@(@ EJ*" B@ :`$@6 @(@&@D8,, 8@H@D"b, B@ ,(@ <>,>4`, <@(:" $Z $ZH\ >,F@&<,FH4<"

F @$X,8H@< 4 P,:\` J8"2">>@(@ *@8J<,>H"", 8"8 @$ ^H@< (@&@D4:4 & 1992 (@*J BD,*F,*"H,:4

324 A@FH">@&:,>4, @H 26 >@b$Db 1957 (@*", Rec CIJ. 1957, p. 141; F<. @H&,H FJ*"

pp. 141-144.

325 ),:@ @ >,8@H@DZN >@D&,0F84N 2"6<"N, 4>*4&4*J":\>@, <>,>4, Rec. CIJ 1957. pp. 43-
55 4 *,:@ " 3>H,DN">*,:\", @F@$@, <>,>4, Rec. CIJ 1959, pp. 103-106; F<. H"80, @F@$@,

<>,>4, BD,*F,*"H,:b 7:",FH"*" 4 FJ*\4 !D<">*- I(@>", ibid, pp. 76-93.

326 % B@FH">@&:,>44 8 *,:J 9@424*J +EAQ 2"b&4:, RH@ @(@&@D84 B@ B@&@*J ,(@ 8@<B,H,>P44

>, <@(JH @P,>4&"H\Fb >" @F>@&">44 H,N 0, 8D4H,D4,&, RH@ 4 8D4H,D44, BD4<,>4<Z, 8 @P,>8,

BD"&@<,D>@FH4 @(@&@D@8 8 2"b&:,>4b<, F*,:">>Z< & B@Db*8, @FJV,FH&:,>4b BJ>8H" 2 FH"H\4 36
EH"HJH" ;,0*J>"D@*>@(@ EJ*" ( F<. &ZT,, F>@F8" 80, BJ>8HZ 83-85). ="F8@:\8@ $Z

F@<>4H,:\>Z< >4 $Z:@ ^H@ D"2:4R4,, @>@ 8"F",HFb FJV,FH&" BD4<,>4<@(@ BD"&", " >, <,H@*@&

BD@&,D84.

327 7@>FJ:\H"H4&>@, 2"8:`R,>4,, F<. &ZT, ( F>@F8" 46), Rec . CIJ 1951, p. 21.

328 E<. *@8:"* 7@<4H,H" B@ :48&4*"P44 *4F8D4<4>"P44 & @H>@T,>44 0,>V4> ( F>@F8" 85).
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@D(">@&, F@2*">>ZN >" @F>@&">44 *@8J<,>H@& B@ BD"&"< R,:@&,8"329.

191. ;,0"<,D48">F846 FJ* B@ BD"&"< R,:@&,8" & D"&>@6 FH,B,>4 <@( $Z @FJV,FH&4H\ F&@`

8@>FJ:\H"H4&>J` 8@<B,H,>P4` & ^H@6 @$:"FH4, &8:`R"b H@, RH@ 8"F",HFb &@2<@0>ZN BD@$:,<,
&@2>48"`V4N & F&b24 F H@:8@&">4,< 4:4 @FJV,FH&:,>4,< *@(@&@D@& B@<4<@ 7@>&,>P44

E">- M@F,330, 4 H@ 0, F"<@, <@( $Z F*,:"H\ EHD"F$JD(F846 FJ*331, 8@H@D@<J $Z:@ BD,*:@0,>@

2"D">,, D"FF<@HD,H\ &@BD@F @ F@@H&,HFH&44 $J*JV4N @(@&@D@8 & FH"H\, 64 C4<F8@(@ *@(@&@D"332.

192. E@ &F,N H@R,8 2D,>4b, <,N">42<Z BD@&,D84 BD"&@<,D>@FH4 @(@&@D@8 8 *@(@&@D"< B@ BD"&"<

R,:@&,8" <@0>@ @H>,FH4 8 8"H,(@D44 >"4$@:,, H4B4R>ZN:

- 1. <,N">42< @$V,(@ BD"&" BD,*FH"&:b,H F@$@6 <,0(@FJ*"DFH&,>>J` F4FH,<J @$V,(@

BD"&", RH@ @HD"0,>@ & FH"H\, 20 %,>F84N 8@>&,>P46 1969 4 1986 (@*";

- 2. 4>@(*" @> &4*@42<,>b,HFb 4:4 8@DD,8H4DJ,HFb 8@>8D,H>Z<4 B@:@0,>4b<4 @$

@(@&@D8"N, BD,*JF<"HD4&"`V4<4 @P,>8J ^H@6 BD"&@<,D>@FH4 $@:\T4>FH&@< (@:@F@& 4:4

,*4>@(:"F>@;

- 3. FJ*,$>Z, 4:4 "D$4HD"0>Z, @D(">Z, 8@<B,H,>H>Z, JD,(J:4D@&"H\ FB@DZ,
F&b2">>Z, F @FJV,FH&:,>4,< *@(@&@D@&, &F,(*" $,2 8@:,$">46 & F:JR", >,@$N@*4<@FH4 D,T":4

&@BD@F @ BD"&@<,D>@FH4 @(@&@D@8, F*,:">>ZN FH@D@>"<4;

- 4. a fortiori, ^H4 @D(">Z @$:"*"`H 8@<B,H,>P4,6 &Z>@F4H\ 8@>FJ:\H"H4&>Z,

2"8:`R,>4b B@ ^H@<J &@BD@FJ.

b) C@:\ @D(">@& B@ >"$:`*,>4` 2" @FJV,FH&:,>4,< *@(@&@D@& B@ BD"&"< R,:@&,8"

193. 7 ^H4< HD"*4P4@>>Z< <,N">42<"< BD@&,D84 BD"&@<,D>@FH4 @(@&@D@8 F >"R":" 80- N (@*@&
*@$"&4:4F\ *DJ(4, <,N">42<Z & @$:"FH4 BD"& R,:@&,8" & F4:J H@(@, RH@ @D(">Z, 2">4<"`V4,Fb

>"$:`*,>4,< 2" @FJV,FH&:,>4,< *@(@&@D@&, 2"8:`R,>>ZN & ^H@6 @$:"FH4, $Z:4 >"*,:,>Z BD"&@< 4

@$b2">>@FH\` @FJV,FH&:bH\ 8@>HD@:\ & ^H@< @H>@T,>44, RH@, & BD4>P4B,, 8"8 BD,*FH"&:b,HFb, >,

*@:0>@ @FB"D4&"H\Fb.

i) C"2&4H4, BD"8H484 >"$:`*"H,:\>ZN @D(">@&

194. A@ BD"&*, (@&@Db, & B,D&@, &D,<b ^H4 @D(">Z BD@b&:b:4 & ^H@< @H>@T,>44 2>"R4H,:\>J`

>,J&,D,>>@FH\ 4 F*,D0">>@FH\:

- % 1978 (@*J & F@@H&,HFH&44 F &,F\<" 0,FH84< BD"&@&Z< 2"8:`R,>4,<, 8@H@D@,

329 )@8:"*, F<. &ZT,, F>@F8" 83, BJ>8HZ 61 4 65.

330 E<. BJ>8H 1 FH"H\4 64 7@>&,>P44 4 8@>FJ:\H"H4&>@, 2"8:`R,>4, OC-1/82 @H

24 F,>Hb$Db 1982 (@*", F,D4b A; F<. @$ ^H@< R.J. COOK, op. cit. ( F>@F8" 128), p. 711.

331 E<. BD@H@8@: 2 8 +&D@B,6F8@6 8@>&,>P44 @ BD"&"N R,:@&,8" @H 6 <"b 1963 (@*".

332 E<. @F@$@, <>,>4, FJ*\4 %":H48@F" & @H>@T,>44 B@FH">@&:,>4b +&D@B,6F8@(@ FJ*" B@

BD"&"< R,:@&,8" @H 25 "&(JFH" 1993 (@*", M@DN,D BD@H4& !&FHD44, FHD. 16 B@FH">@&:,>4b.
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IBD"&:,>4, B@ BD"&@&Z< &@BD@F"< >"BD"&4:@ )4D,8H@DJ ?H*,:" B@ BD"&"< R,:@&,8"333, 7@<4H,H

B@ :48&4*"P44 D"F@&@6 *4F8D4<4>"P44 B@FH">@&4::

" 7@<4H,H *@:0,> JR4HZ&"H\ @(@&@D84, F*,:">>Z, (@FJ*"DFH&"<4- JR"FH>48"<4 & <@<,>H
D"H4L48"P44 4:4 BD4F@,*4>,>4b; @> >, 4<,,H BD"&" *,6FH&@&"H\ 4>"R,. C,T,>4, 7@<4H,H",
BJFH\ *"0, ,*4>@(:"F>@,, F@(:"F>@ 8@H@D@<J @(@&@D8" b&:b,HFb >,BD4,<:,<@6, >, <@0,H

4<,H\ >48"84N `D4*4R,F84N B@F:,*FH&46" 334.

- _D4F8@>FJ:\H ?D(">42"P44 ?$X,*4>,>>ZN ="P46 2">b: H"8J` 0, B@24P4` & &@BD@F,

B@:>@<@R46 7@<4H,H" B@ :48&4*"P44 *4F8D4<4>"P44 & @H>@T,>44 0,>V4>335, 4, N@Hb

>,8@H@DZ, ,(@ R:,>Z 2"*"&":4 &@BD@FZ BD,*FH"&4H,:b< (@FJ*"DFH& & F&b24 F D"FF<@HD,>4,<

>"P4@>":\>ZN *@8:"*@& B@ B@&@*J @$X,<" 2"b&:,>>ZN @(@&@D@8336, F"< 7@<4H,H *@ 1987 (@*"

&F,(*" &@2*,D04&":Fb @H 2">bH4b 8"8@6- :4$@ B@24P44 & ^H@< @H>@T,>44337.

- QH@ 8"F",HFb 7@<4H,H" B@ BD"&"< R,:@&,8", H@ @> & H,R,>4, *@:(@(@ &D,<,>4 2">4<":

@FH@D@0>J` &Z04*"H,:\>J` B@24P4` & ^H@< @H>@T,>44, BD4R,< @*>4 ,(@ R:,>Z &ZFHJB":4 2"

D"FF<@HD,>4, *,6FH&4H,:\>@FH4 @(@&@D@8 8 A"8HJ BD4 42JR,>44 *@8:"*@& (@FJ*"DFH&, " *DJ(4, -
BD@H4&338, @*>"8@ <@0>@ FR4H"H\, RH@ 7@<4H,H, *"0, ,F:4 4 $Z: (@H@& " @$Xb&4H\" &

F@@H&,HFH&J`V,< F:JR", H@:8@&"H,:\>@, 2"b&:,>4, @(@&@D8@6, 8"8 BD,*FH"&:b,HFb, >48"8 >,

F@$4D":Fb 2">4<"H\Fb @P,>8@6 BD"&@<,D>@FH4 @(@&@D@8339.

333 ;,<@D">*J< @H 5 "BD,:b 1976 (@*" ( F<., & R"FH>@FH4, BJ>8H 8, L@D<J:4D@&84 8@H@D@(@

$Z:4 BD"8H4R,F84 B@:>@FH\` 2"4<FH&@&">Z 7@<4H,H@<) &@FBD@42&@*4HFb & Nations Unies,
Annuaire juridique , 1976, pp. 227-228. E<. H"80, 2"B4F8J ',>,D":\>@(@

F,8D,H"Db CERD/C/R.93.

334 )@8:"* 7@<4H,H" ',>,D":\>@6 !FF"<$:,,, A/33/18, BJ>8H 374. E<. >" ^HJ H,<J

2"<,R">4b P.-H. IMBERT, op. cit . ( F>@F8" 117), pp. 125-126 (H.R.R . 1981, pp. 41-42)
et D. SHELTON, op. cit . ( F>@F8" 207), pp. 229-230.

335 E<. *@8:"* 7@<4H,H" @ ,(@ HD,H\,6 F,FF44, A/39/45, H@<, BD4:@0,>4, III.

336 E<. BD4<,DZ, BD4&,*,>>Z, & ^H@6 F&b24 R.J. COOK, op. cit. ( F>@F8" 128, FHD. 708
">(:46F8@(@ H,8FH", & F>@F8, 303).

337 E<., & R"FH>@FH4, B. CLARK, op. cit. ( F>@F8" 205), pp. 283-289.

338 E<. BD4<,DZ, BD4&,*,>>Z, & ^H@6 F&b24 P.-H. IMBERT, op. cit ( F>@F8" 117),
pp. 127-128 4 D. SHELTON, op. cit. ( F>@F8" 207), pp. 230-231.

339 E<. D,T,>4b @H 8 >@b$Db 1989 (@*", ;. 7. BD@H4& KD">P44 4 G. 7. BD@H4& KD">P44

(CCPR/C/37/D/220 4 222/1987), & 8@H@DZN 7@<4H,H 2"b&:b,H, RH@ 0":@$Z >, <@(JH $ZH\

BD4>bHZ 8 D"FF<@HD,>4` & F4:J H@(@ @$FH@bH,:\FH&", RH@ " 2"b&:,>4," KD">P44 & @H>@T,>44

FH"H\4 27 A"8H" *,6FH&4H,:\>@ b&:b,HFb @(@&@D8@6; BD@H4&@B@:@0>"b B@24P4b: <>,>4,

C. M3''3=E, BD4:@0,>>@, 8 ^H4< D,T,>4b<, 8@H@D"b B@:"(",H, RH@ D,R\ 4*,H @ 2"b&:,>44, >,

4<,`V,< @$b2"H,:\>ZN B@F:,*FH&46 *:b 7@<4H,H", RH@ a contrario & ^H4N *&JN F:JR"bN, 8"8

BD,*FH"&:b,HFb, J8"2Z&":@ >" H@, RH@ @> >, @$:"*",H 8@<B,H,>P4,6 *:b D"FF<@HD,>4b

BD"&@<,D>@FH4 @(@&@D@8, 2"b&:,>>ZN (@FJ*"DFH&"<4- JR"FH>48"<4. % ^H@< @H>@T,>44

F<. M. SCHMIDT, op. cit. ( F>@F8" 207), pp. 6-7 (version dact.).
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195. =" D,(4@>":\>@< JD@&>, @D(">Z, F@2*">>Z, +&D@B,6F8@6 8@>&,>P4,6 @ BD"&"N R,:@&,8",
H"80, *@:(@, &D,<b BD4*,D04&":4F\ &Z04*"H,:\>@6 B@24P44 4 FH"D":4F\ >, 2">4<"H\ R\,6- :4$@
FH@D@>Z & FB@D, FB,P4":4FH@& B@ &@BD@FJ @ H@<, F:,*J,H :4 *"&"H\ @P,>8J BD"&@<,D>@FH4 @(@&@D@8

8 7@>&,>P44340. 7@<4FF4b 4 EJ* FD"2J 0, D,T4:4, RH@ @>4 *@:0>Z *"&"H\ H@:8@&">4, ^H4<

@(@&@D8"< 4 BD4*"&"H\ 4< B@:,2>J` >"BD"&:,>>@FH\341, @*>"8@ ^H4 @D(">Z @FH,D,(":4F\ 4*H4

*":\T, 4 *"0, F@2*"&"H\ &B,R"H:,>4,, RH@ @>4 <@(:4 $Z 2">4<"H\Fb @P,>8@6 BD"&@<,D>@FH4.

196. A@&@D@H>Z< BJ>8H@< & ^H@< @H>@T,>44 b&:b,HFb *@8:"*, BD4>bHZ6 7@<4FF4,6 5 <"b

1982 (@*" B@ *,:J G,<,:\H"T"342, & 8@H@D@< @>" B@*R,D84&",H,

" RH@ *"0, ,F:4 BD,*B@:@04H\, RH@ BD4>bH4, @(@&@D84 8 7@>&,>P44 4:4 &@2D"0,>4, BD@H4&

>,, <@0,H 4<,H\ 8"8J`- H@ F4:J, ^H@ >, <@(:@ $Z 4F8:`R"H\ 8@<B,H,>P44 7@<4FF44 *"&"H\

@P,>8J F@@H&,HFH&4b 8@>8D,H>@6 @(@&@D84 4:4 2"b&:,>4b @ H@:8@&">44 7@>&,>P44" 343,

4, F JR,H@< " @F@$@(@ N"D"8H,D"" 7@>&,>P44, @>"

" B@:"(",H, RH@ F"<" F4FH,<" 7@>&,>P44 >"*,:b,H ,, 8@<B,H,>P4,6 D"FF<"HD4&"H\ &@BD@F @

H@<, $Z:4 :4 & 8@>8D,H>@< F:JR", @(@&@D8" 4:4 2"b&:,>4, @ H@:8@&">44 F*,:">Z &

F@@H&,HFH&44 F 7@>&,>P4,6" 344;

&F:,*FH&4, ^H@(@ 7@<4FF4b, F @*>@6 FH@D@>Z, BD42>",H & 8"R,FH&, @(@&@D84 2"b&:,>4, @

H@:8@&">44 S&,6P"D44 & @H>@T,>44 BJ>8H" 3e FH"H\4 6 7@>&,>P44345, ", F *DJ(@6 -

340 E<., & R"FH>@FH4, B@:,<4R,F84, 2"<,R">4b BD@L,FF@D@& ]D4$,D" '?9E?='!

( &ZFHJB:,>4, >" C4<F8@< 8@::@8&4J<,, 5-8 >@b$Db 1975 (@*", Actes du quatrième colloque
international sur la Convention européenne des droits de l’homme , Conseil de
l’Europe, Strasburg, 1976, pp. 269-270 et "Les réserves aux instruments
internationaux pour la protection des droits de l’homme", in Université catholique
de Louvain, Quaterième colloque du Département des Droits de l’homme, 7 décembre
1978, Les clauses échappatoires en matière d’instruments internationaux relatifs
aux droits de l’homme , Bruylant, Bruxelles, 1982) 4 A\,D"- !>D4 3;#+C! (op. cit .
note 117, not. pp. 11-114).

341 E<., >"BD4<,D, *@8:"*Z 7@<4FF44 B@ 2"b&:,>4b< 473/59 (Annuaire C.E.D.H .,
vol. 2, p. 405) 4 1008/61 (ibid., vol. 5, p. 87) 4, & R"FH>@FH4, P4H"HZ 42

P.-H. IMBERT, op. cit. ( F>@F8" 43), pp. 176-277.

342 1"b&:,>4, 9116/80, ( F>@F8" 80); F<., & R"FH>@FH4: Gérard COHEN-JONATHAN, La
Convention européenne des Droits de l’homme , Economica, Paris, 1989, pp. 86-93;
Pierre-Henri IMBERT, "Les réserves à la Convention européenne des Droits de l’homme
devant la Commession de Strasbourg (Affaire Temeltasch)", R.G.D.I.P . 1983,
pp. 580-625 (également publié en anglais: "Reservations to the European Convention
on Human Rights Before the Strasbourg Commission: The Temeltasch Case", I.C.L.Q .
1984, pp. 558-595.

343 AJ>8H 61.

344 AJ>8H 65.

345 AJ>8HZ 68-82.

/...



A/CN.4/477/Add.1
Russian
Page 59

8@>FH"H4DJ,H, RH@ @>@ >, F@@H&,HFH&J,H B@:@0,>4b< FH"H\4 64 7@>&,>P44346.

197. A@F8@:\8J 7@<4FF4b, 8"8 ^H@ >4 FHD">>@, >, B,D,*":" ^H@ *,:@ & EJ*, *@8:"* 7@<4FF44

B@ ^H@<J *,:J347 & F@@H&,HFH&44 F@ FH"H\,6 32 7@>&,>P44 $Z: @*@$D,> 7@<4H,H@< <4>4FHD@&, 4

:4T\ T,FH\ :,H FBJFHb & F&@,< D,T,>44 B@ *,:J #,:4:@F" @H 29 "BD,:b 1988 (@*" EHD"F$JD(F846

FJ* F@(:"F4:Fb F BD4>P4B4":\>@6 B@24P4,6 7@<4FF44348. ?>, & F&@` @R,D,*\,
" B,D,8&":4L4P4D@&":" & @(@&@D8J " 2"b&:,>4, @ H@:8@&">44", BD,*FH"&:,>>@, S&,6P"D4,6

( @H>@F4H,:\>@ BJ>8H" 1 FH"H\4 6 7@>&,>P44) 349, 4 BD4T,: 8 &Z&@*J @ H@<, RH@

" FB@D>@, 2"b&:,>4, >, F@@H&,HFH&J,H *&J< HD,$@&">4b< FH"H\4 64 7@>&,>P44, & F4:J R,(@ @>

&Z>J0*,> BD42>"H\ ,(@ >,*,6FH&4H,:\>Z<" 350,

8@>FH"H4D@&"& BD,0*,, RH@

" 8@<B,H,>P4b EJ*" D,T"H\ F JR,H@< FH"H\4 64 &@BD@F @ 2"8@>>@FH4 @(@&@D84 4:4, &

F@@H&,HFH&J`V,< F:JR",, 2"b&:,>4b @ H@:8@&">44 & *">>@< F:JR", b&:b,HFb $,FFB@D>@6. ?>"

&ZH,8",H 42 FH"H,6 45 4 49 7@>&,>P44 [... ], " H"80, 42 FH"H\4 19 4 BD"8H484 EJ*"

( B@*H&,D0*,>4,< B@F:,*>,(@ <@<,>H" F:J04H D,T,>4, B@ *,:J " ]HH: 4 *DJ(4," @H

23 "BD,:b 1987 (@*", F,D4b !, 117, FHD. 19 @D4(4>":", § 42)" 351.

198. E H,N B@D +&D@B,6F8"b 8@<4FF4b B@ BD"&"< R,:@&,8" 4 +&D@B,6F846 FJ* B@ BD"&"< R,:@&,8"

BD"8H4R,F84 &@ &F,N F:JR"bN BD4<,>b:4 ^HJ BD"8H48J352, 8@H@DJ` @>4 D"FBD@FHD">4:4 >"

@(@&@D84, &ZF8"2Z&",<Z, (@FJ*"DFH&"<4 B@ B@&@*J 4N 8@<B,H,>P44. G"8, & F&@,< D,T,>44 @H

346 AJ>8HZ 83-92.

347 C,2@:`P4b B@ BD"&"< R,:@&,8" (83) 6 @H 24 <"DH" 1983 (@*" (Annuaire C.E.D.H ,
1980. p. 5).

348 E<. &ZT, ( F>@F8" 80); F<., & R"FH>@FH4: Henry J. BOURGUIGNON, "The Belilos
Case: New Jight on Reservations to Multilateral Treaties", Virginia Journal of
International Law 1989, pp. 347-386; Iain CAMERON and Frank HORN, "Reservations to
the European Convention on Human Rights: The Belilos Case", G.Y.B.I.L ,1990,
pp. 69-129; Gérard COHEN-JONATHAN, "Les réserves à la Convention européenne des
Droits de l’homme (à propos de l’arrêt Belilos du 29 avril 1988)", R.G.D.I.P . 1989,
pp. 273-314; R.J. Stuart MACDONALD, "Reservations Under the European Convention on
Human Rights", Revue belge de droit international , 1988, pp. 429-450 ou Susan
MARKS, "Reservations Unhinged: The Belilos Case Before the European Court of Human
Rights" I.C.L.Q ., 1990, pp.300-.

349 AJ>8HZ 40-49.

350 AJ>8H 60; F<. BJ>8HZ 51-59.

351 AJ>8H 50; & BJ>8H, 42 D,T,>4b B@ *,:J ]HH:" EJ* JR,: @(@&@D8J !&FHD44, F&b2">>J` F

BJ>8H@< 1 FH"H\4 6 7@>&,>P44, 4 F*,:": FFZ:8J >" F&@, D,T,>4, B@ *,:J C4>(,62,>" ( F,D4b !,
13, FHD. 40 4 41 @D4(4>":", BJ>8H 98), & 8@H@D@< @> @(D">4R4:Fb :4T\ 42:@0,>4,<

B@F:,*FH&46 ^H@6 @(@&@D84, 4FH@:8@&">>@6 F:4T8@< F&@$@*>@ ( & B@:\2J (@FJ*"DFH&").

352 E<. BD4<,DZ, JB@<b>JHZ, &ZT,, F>@F8" 80.
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4 <"DH" 1991 (@*" B@ &@BD@FJ @ BD4,<:,<@FH4 HD,N B,H4P46, >"BD"&:,>>ZN BD@H4& GJDP44353,
7@<4FF4b F*,:":" &Z&@* @ H@<, RH@ Db* @(@&@D@8 B@ B@&@*J ,, 8@<B,H,>P44, &ZF8"2">>ZN

(@FJ*"DFH&@<- @H&,HR48@< & ,(@ 2"b&:,>44 @ BD4,<:,<@FH4 4>*4&4*J":\>ZN B,H4P46 & F@@H&,HFH&44

F@ FH"H\,6 25, b&:b`HFb " >,*@BJFH4<Z<4 F@(:"F>@ ^H@6 FH"H\," 354. EHD"F$JD(F846 FJ* & F&@,<

D,T,>44 B@ *,:J 9J424*J @H 23 <"DH" 1995 (@*"355 & $@:,, 8"H,(@D4R>@6 L@D<, 2"b&4:, RH@

" @$X,8H 4 P,:\ F4FH,<Z 7@>&,>P44" 356 >, B@2&@:b`H (@FJ*"DFH&"< @(D">4R4&"H\ D"<84 4N

2"b&:,>46 F@(:"F>@ FH"H\b< 25 4 46 7@>&,>P44 F B@<@V\` 8"84N- :4$@ 2"b&:,>46 4:4 @(@&@D@8,
B@*H&,D0*,>4,< R,<J F:J04H BD"8H48", 4FB@:\2J,<"b (@FJ*"DFH&"<4- JR"FH>48"<4:

353 " 7D42@FH@<@F 4 *DJ(4,", &ZT, ( F>@F8" 80).

354 AJ>8H 42.

355 E<. &ZT, ( F>@F8" 80).

356 AJ>8H 75.
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" IR4HZ&"b N"D"8H,D 7@>&,>P44, @$V,BD4>bHZ6 F<ZF: FH"H,6 25 4 46 & 4N 8@>H,8FH,

4 & F&,H, 4N @$X,8H" 4 4N P,:4, " H"80, BD"8H48J, 4FB@:\2J,<J` *@(@&"D4&"`V4<4Fb

FH@D@>"<4, EJ* *,:",H &Z&@* @ H@<, RH@ @(D">4R,>4b ratione loci, F@*,D0"V4,Fb &

2"b&:,>4bN GJDP44 @H>@F4H,:\>@ FH"H,6 25 4 46, b&:b`HFb >,2"8@>>Z<4" 357.

199. ;,0"<,D48">F846 FJ* B@ BD"&"< R,:@&,8" *@ F4N B@D, >"F8@:\8@ 42&,FH>@ EB,P4":\>@<J

*@8:"*R48J, >, FH":84&":Fb F >,@$N@*4<@FH\` *"&"H\ BDb<J` @P,>8J BD"&@<,D>@FH4 - & 8@>H,8FH,

8@>8D,H>@(@ FB@D" - @(@&@D@8, &ZF8"2Z&",<ZN (@FJ*"DFH&"<4- JR"FH>48"<4 & F@@H&,HFH&44 F@
FH"H\,6 75 7@>&,>P44 @H 22 >@b$Db 1969 (@*". ?*>"8@ Db* &Z>,F,>>ZN 4< 8@>FJ:\H"H4&>ZN

2"8:`R,>46 *",H @F>@&">4, FR4H"H\, RH@ & F:JR", >,@$N@*4<@FH4 @> 2">b: $Z B@24P4`,
">":@(4R>J` B@24P44 EHD"F$JD(F8@(@ FJ*". G"8, >"BD4<,D, & F&@,< &H@D@< 8@>FJ:\H"H4&>@<

2"8:`R,>44 B@ B@&@*J " A@F:,*FH&46 @(@&@D@8 *:b &FHJB:,>4b 7@>&,>P44 & F4:J" 358 @> BD4T,: 8

&Z&@*J @ H@<, RH@ FH@D@>Z 2"8@>>@ 2"4>H,D,F@&">Z & H@<, RH@$Z >, BD4>4<"H\ @(@&@D@8, >,

F@&<,FH4<ZN F P,:\` 4 @$X,8H@< 7@>&,>P44, 4 " &BD"&, @HFH"4&"H\ ^H@H 4>H,D,F F B@<@V\`
"D$4HD"0>@(@ 4:4 8@>FJ:\H"H4&>@(@ <,N">42<", BD,*JF<@HD,>>@(@ 7@>&,>P4,6" 359. % F&@,<

HD,H\,< 8@>FJ:\H"H4&>@< 2"8:`R,>44, &Z>,F,>>@< 8 F,>Hb$Db 1983 (@*" B@ B@&@*J " ?(D">4R,>46
& @H>@T,>44 F<,DH>@6 8"2>4" 360 ^H@H FJ*, D"FB@:@0,>>Z6 & E">- M@F,, @F@$@ B@*R,D8>J:, RH@

>,8@H@DZ, @(@&@D84, &ZF8"2">>Z, '&"H,<":@6, b&:b`HFb >,BD4,<:,<Z<4361.

200. % ^H4N JF:@&4bN @D(">Z B@ >"$:`*,>4`, JRD,0*,>>Z, >" @F>@&">44 *@8J<,>H@&

J>4&,DF":\>@(@ N"D"8H,D", 8"F"`V4NFb BD"& R,:@&,8", 2">b:4 (@D"2*@ $@:,, 0,FH8J` B@24P4` &

&@BD@F, @ BD4,<:,<@FH4 @(@&@D@8 B@ FD"&>,>4` F H@6 &,F\<" @FH@D@0>@6 B@24P4,6, 8@H@D@6 @>4

HD"*4P4@>>@ BD4*,D04&":4F\362. ]H@ & @F@$@6 <,D, 8"F",HFb 7@<4H,H" B@ :48&4*"P44

*4F8D4<4>"P44 & @H>@T,>44 0,>V4>363 4, & ,V, $@:\T,6 FH,B,>4, 7@<4H,H" B@ BD"&"<

R,:@&,8".

201. % 1"<,R">44 @$V,(@ B@Db*8" 24364 7@<4H,H 2"b&:b,H, RH@ ,<J

" >,@$N@*4<@ JFH">@&4H\, F@&<,FH4<" :4 H" 4:4 4>"b 8@>8D,H>"b @(@&@D8" F @$X,8H@< 4

P,:\` A"8H". [...] @HR"FH4 ^H@ @$XbF>b,HFb H,<, RH@ H"8"b 2"*"R" *:b (@FJ*"DFH&-
JR"FH>48@& b&:b,HFb >,B@*N@*bV,6, B@F8@:\8J @>" F&b2">" F *@(@&@D"<4 B@ BD"&"< R,:@&,8",
" @HR"FH4 H,<, RH@ & N@*, @FJV,FH&:,>4b F&@4N LJ>8P46 7@<4H,H >, <@0,H 42$,0"H\ ^H@6

2"*"R4. ):b H@(@ RH@$Z @BD,*,:4H\ D"<84 F&@4N @$b2">>@FH,6 D"FF<"HD4&"H\ &@BD@F @

&ZB@:>,>44 (@FJ*"DFH&@< @$b2"H,:\FH& >" @F>@&">44 FH"H\4 40 4:4 D"FF<"HD4&"H\ F@@$V,>4b

357 AJ>8H 89; F<. BJ>8HZ 65-89.

358 E<. &ZT, ( F>@F8" 81).

359 AJ>8H 38.

360 E<. &ZT, ( F>@F8" 81).

361 E<. &ZT,, F>@F8" 288.

362 E<. &ZT,, BJ>8H 194.

363 E<. &ZT,, BJ>8H 59.

364 E<. &ZT, ( F>@F8" 86).
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& F@@H&,HFH&44 F B,D&Z< K"8J:\H"H4&>Z< BD@H@8@:@<, 7@<4H,HJ >,42$,0>@ BD4N@*4HFb

&ZF8"2Z&"H\ <>,>4b B@ &@BD@FJ @ F@&<,FH4<@FH4 H@6 4:4 4>@6 @(@&@D84 F @$X,8H@< 4 P,:\`

A"8H" 4 F @$V4< <,0*J>"D@*>Z< BD"&@<. %&4*J @F@$@(@ N"D"8H,D" *@(@&@D" B@ BD"&"<

R,:@&,8" F@&<,FH4<@FH\ @(@&@D84 F @$X,8H@< 4 P,:\` A"8H" *@:0>" JFH">"&:4&"H\Fb

@$X,8H4&>@, F @B@D@6 >" BD"&@&Z, BD4>P4BZ" 365.

ii) ?F>@&">4b *:b 8@>HD@:b, @FJV,FH&:b,<@(@ @D(">"<4 B@ >"$:`*,>4`

202. AD4&@*4<Z, @$@F>@&">4b, B,D,8:48"`V4,Fb F "D(J<,>H"<4, &Z*&4(",<Z<4 D,(4@>":\>Z<4

,&D@B,6F84<4 4 <,0"<,D48">F84<4 <,N">42<"<4366, F@&B"*"`H H"80, F H,<4, 8@H@DZ,

F@*,D0"HFb & @H*,:\>ZN D"2*,:"N *@8HD4>Z, BD42>"`V,6 8@<B,H,>P4` @D(">@& B@ >"$:`*,>4` 2"

&ZB@:>,>4,< *@(@&@D@& & @H>@T,>44 &Z>,F,>4b D,T,>46 @ BD"&@<,D>@FH4 @(@&@D@8. G"8,
>"BD4<,D, $Z:@ B@*R,D8>JH@, RH@:

- FB,P4L4R,F846 N"D"8H,D ^H4N *@8J<,>H@& 4F8:`R",H " F4FH,<J &@2D"0,>4b 4 F@(:"F4b F@
FH@D@>Z *DJ(4N (@FJ*"DFH&- JR"FH>48@&, 8@H@D"b $Z:" D"2D"$@H">" & @$ZR>@< <,0*J>"D@*>@< BD"&,

B@F:, &Z>,F,>4b ;,0*J>"D@*>Z< EJ*@< 8@>FJ:\H"H4&>@(@ 2"8:`R,>4b B@ *,:J, 8"F"&T,<JFb

7@>&,>P44 BD@H4& (,>@P4*", 4 ^:,<,>HZ 8@H@D@6 <@0>@ >"6H4 & FH"H\bN 19-23 %,>F8@6

8@>&,>P44 @ BD"&, <,0*J>"D@*>ZN *@(@&@D@&" 367;

- 4N @$X,8H4&>Z6 N"D"8H,D HD,$J,H @FJV,FH&:,>4b @$X,8H4&>@(@ 8@>HD@:b368;

- @D(">Z, JRD,0*",<Z, & F@@H&,HFH&44 F ^H4<4 *@8J<,>H"<4, >, <@(:4 $Z &ZB@:>bH\

F&@4 @$V4, 2"*"R4 B@ >"$:`*,>4`, " >, @BD,*,:4& BD4 ^H@<, 8"84<4 @$b2"H,:\FH&"<4 F&b2">"

F@@H&,HFH&J`V"b FH@D@>"" 369;

- F4FH,<" &@2D"0,>46 & BD"8H4R,F8@< @H>@T,>44 $Z:" $Z >,042>,FB@F@$>@6370.

203. % @H>@T,>44 ^H4N "D(J<,>H@&, 8@H@DZ,, D"2J<,,HFb, D"2:4R"`HFb B@ F&@,6 &,F@<@FH4, $Z:4

&ZF8"2">Z &@2D"0,>4b.

204. AD,0*, &F,(@, 8"8 ^H@ $Z:@ JFH">@&:,>@ & BD,*Z*JV,< D"2*,:, >"FH@bV,(@ *@8:"*"371, >4

365 AJ>8H 18.

366 E<. &ZT,, BJ>8HZ 196-199.

367 ]. '?9E?=', &ZFHJB:,>4, >" 8@::@8&4J<, & C4<, ( F<. &ZT,, F>@F8" 240), FHD. 269
@D4(. H,8FH"; F<. H"80, JB@<4>",<@, &ZT, <>,>4, ( F>@F8" 332) FJ*\4 %!9G37?E!

@H>@F4H,:\>@ D,T,>4b +EAQ B@ *,:J M@DN,D", FHD. 15 @D4(. H,8FH".

368 E<.Th. GIEGERICH, op. cit. (note 200), pp. 780-781 4 R. HIGGINS, op. cit.
(note 98), p. 10 (version dact.).

369 W.A. SCHABAS, op. cit. (note 118), p. 68.

370 E<. J. McBRIDE, op. cit. (note 118), p. 48 (version dact.) 4 R. HIGGINS,
op. cit. (note 98), p. 13 (version dact.).

371 E<., & R"FH>@FH4, BJ>8HZ 136-162.
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H"8 >"2Z&",<Z6 " @$X,8H4&>Z6" N"D"8H,D *@(@&@D@& B@ BD"&"< R,:@&,8", >4 @HFJHFH&4, &2"4<>@FH4,
BD4FJV,, $@:\T4>FH&J F@*,D0"V4NFb & >4N @F>@&>ZN B@:@0,>46, >, b&:b`HFb J$,*4H,:\>Z<4

"D(J<,>H"<4 & B@:\2J JFH">@&:,>4b D,04<", BD,*JF<"HD4&"`V,(@ 4F8:`R,>4, 42 @$V,(@ BD"&".
E"<@, $@:\T,,, RH@ <@0>@ $Z:@ $Z F8"2"H\ & 2"V4HJ ^H@(@ *@&@*", ^H@ H@, RH@, <@0,H $ZH\,
0,:"H,:\>@, RH@$Z FH,B,>\ BD"&@<,D>@FH4 @(@&@D@8 & @H>@T,>44 ^H4N *@8J<,>H@& @P,>4&":

>,2"&4F4<Z6 4 8@<B,H,>H>Z6 & BD@L,FF4@>":\>@< @H>@T,>44 @D(">; @*>"8@ 42 ^H@(@ >, F:,*@&":@

$Z, RH@ FJV,FH&J`V4, <,N">42<Z $Z:4 $Z >"*,:,>Z H"8@6 8@<B,H,>P4,6, ,F:4 @>" >,

BD,*JF<@HD,>" & *@(@&@D"N, & F@@H&,HFH&44 F 8@H@DZ<4 @>4 $Z:4 F@2*">Z372.

205. QH@ 8"F",HFb JH&,D0*,>4b @ H@<, RH@ <,N">42< F@(:"F4b 4 &@2D"0,>4b >, LJ>8P4@>4DJ,H

*@:0>Z< @$D"2@<, H@ ^H@ - FJ$X,8H4&>"b @P,>8", 8@H@DJ` >48@4< @$D"2@< >,:\2b FR4H"H\

"D(J<,>H@<: >,:\2b (@&@D4H\ @ BD"&@&@6 BD4,<:,<@FH4 ":\H,D>"H4&>@6 F4FH,<Z, @F>@&Z&"bF\ :4T\

>" H@<, RH@ FJV,FH&J`V46 <,N">42< b8@$Z 2"F:J04&",H 8D4H484, @F@$,>>@ ,F:4 JR,FH\, RH@ H,,
8H@ (@&@DbH @ >,^LL,8H4&>@FH4 " %,>F8@(@ D,04<"", >" BD"8H48, B@ FJH4 *,:" B@8JT"`HFb >"

F"<4 @F>@&Z F@&D,<,>>@(@ <,0*J>"D@*>@(@ BD"&". 7"8 @H<,H4: F^D M"<LD4 I?9)?7 & F&@,<

8"R,FH&, ^8FB,DH"- 8@>FJ:\H">H" %,>F8@6 8@>L,D,>P44 B@ BD"&J *@(@&@D@&:

" ),6FH&4H,:\>@, N@Hb 7@<4FF4b <,0*J>"D@*>@(@ BD"&" FHD,<4:"F\ 8 H@<J, RH@$Z

JFH">@&4H\ @$X,8H4&>Z6 8D4H,D46, BD,*JF<@HD,>>Z6 <,H@* BD4<,>,>4b >@F4H FJ$X,8H4&>Z6

N"D"8H,D, B@F8@:\8J 2"&4F4H @H @P,>@8 (@FJ*"DFH&. ?*>"8@ & ^H@< 4 F@FH@4H BD4FJV"b

<>@(4< @$:"FHb< <,0*J>"D@*>@(@ BD"&" @F@$,>>@FH\, N"D"8H,D42J`V"bFb @HFJHFH&4,<

FJ*,$>@(@ D,T,>4b, 8@H@D@,, &BD@R,<, 4<,,H F4:J :4T\ *:b F@@H&,HFH&J`V,(@ (@FJ*"DFH&" 4

& @H>@T,>44 H@(@ ,*4>FH&,>>@(@ *,:", & D"<8"N 8@H@D@(@ @>@ $Z:@ &Z>,F,>@" 373.

;@0>@ &ZF8"2"H\ *@F"*J B@ B@&@*J ^H@(@ B@:@0,>4b, @*>"8@ @>@ N"D"8H,D>@ *:b <,0*J>"D@*>@(@

BD"&" & P,:@< 4 & F4:J ^H@(@ F8"2Z&",HFb >" BD4<,>,>44 :`$@(@ *@(@&@D", >,2"&4F4<@ @H ,(@

@$X,8H".

206. % *,6FH&4H,:\>@FH4, ,F:4 D"FF<"HD4&"H\ ^H@H &@BD@F F H@R84 2D,>4b D,04<" @(@&@D@8,
4FH4>>"b @F@$,>>@FH\ H,N *@(@&@D@&, 8 R4F:J 8@H@DZN @H>@FbHFb A"8H 1966 (@*" @ (D"0*">F84N 4

B@:4H4R,F84N BD"&"N, +&D@B,6F8"b 4 ;,0"<,D48">F8"b 8@>&,>P44 @ BD"&"N R,:@&,8" 4 Db* *DJ(4N

*@8J<,>H@& $@:,, @(D">4R,>>@(@ N"D"8H,D", F@FH@4H >, & H@<, RH@ @>4 BD,*FH"&:b`H F@$@6

*@(@&@DZ B@ BD"&"< R,:@&,8", " & H@<, RH@ & ^H4N *@8J<,>H"N BD,*JF<@HD,>@ F@2*">4, @D(">@&,
8@H@DZ< B@DJR,>@ F:,*4H\ 2" 4N &ZB@:>,>4,<. E <@<,>H" F&@,(@ F@2*">4b H"84, @D(">Z &

F@@H&,HFH&44 F @$V4< BD4>P4B@< BD"&", 8@H@DZ6 J0, J8@D,>4:Fb 4 $Z: BD42>"> & @$V,<

<,0*J>"D@*>@< BD"&,, @$:"*"`H 8@<B,H,>P4,6 @BD,*,:bH\ F&@` 8@<B,H,>P4`. ]H@ b&:b,HFb

,*4>FH&,>>Z< B@- >"FH@bV,<J J$,*4H,:\>Z< "D(J<,>H@< & B@:\2J D,04<" @FJV,FH&:,>4b 8@>HD@:b &

@H>@T,>44 BD"&@<,D>@FH4 @(@&@D@8: ^H4 @D(">Z >, <@(:4 $Z &ZB@:>bH\ &@2:@0,>>Z, >" >4N

LJ>8P44, ,F:4 $Z @>4 >, $Z:4 BD"&@<@R>Z @BD,*,:bH\ R,H84, D"<84 F&@,6 8@<B,H,>P44 &

@H>@T,>44 F@@H&,HFH&J`V4N (@FJ*"DFH&, BD4R,< ^H@ 8"F",HFb 8"8 D"FF<@HD,>4b B,H4P46 (@FJ*"DFH&

4:4 R"FH>ZN :4P 4:4 B,D4@*4R,F84N *@8:"*@&, H"8 4 @FJV,FH&:,>4b 8@<B,H,>P44, F&b2">>@6 F

8@>FJ:\H"H4&>Z<4 LJ>8P4b<4.

207. % ^H@6 F&b24 $Z:@ @H<,R,>@, RH@ ^H4 @D(">Z D"$@H":4 $Z & JF:@&4bN, " R,H8@

372 E<. &ZFHJB:,>4, BD,*FH"&4H,:b a<"684 & S,FH@< 8@<4H,H, >" BbH4*,FbH@6 F,FF44

',>,D":\>@6 !FF"<$:,4 ( !/ E.6/50/SR.24, BJ>8H 20).

373 7@>L,D,>P4b ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ BD"&J *@(@&@D@&, &ZT,JB@<b>JHZ6

*@8J<,>H ( F>@F8" 166), FHD. 137 @D4(4>":".
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@H:4R"`V4NFb" @H JF:@&46 D"$@HZ ;,0*J>"D@*>@(@ EJ*", 8@H@DZ6 " BD42&">, & R"FH>@FH4,
D"FF<"HD4&"H\ & F&,H, BD4>P4B@& <,0*J>"D@*>@(@ BD"&" :`$@6 BD"&@&@6 FB@D <,0*J (@FJ*"DFH&"<4,
8@H@DZ6 <@0,H &@2>48>JH\ & :`$@< J(@:8, <4D"" 4 8@H@DZ6 <@0,H $ZH\ F&b2"> F " :`$@6 FL,D@6
<,0*J>"D@*>@(@ BD"&"", & H@ &D,<b 8"8 ^H4 @D(">Z @FJV,FH&:b`H 8@>HD@:\>Z, LJ>8P44 :4T\ &

@H>@T,>44 8"8@(@- H@ @*>@(@ >@D<"H4&>@(@ *@8J<,>H", & F4:J R,(@ >,:\2b BD@&@*4H\ 8"8J`- :4$@
">":@(4` <,0*J FL,D@6 8@<B,H,>P44 ^H4N @D(">@& 4 FL,D@6 8@<B,H,>P44 ;,0*J>"D@*>@(@

EJ*"374. ]H@ @R,>\ FB@D>Z6 4 *"0, &D,*>Z6 "D(J<,>H.

208. ':"&>Z6 *@&@*, @BD"&*Z&"`V46 @FJV,FH&:,>4, @D(">"<4 B@ >"$:`*,>4` 2" &ZB@:>,>4,<

*@(@&@D@& B@ BD"&"< R,:@&,8" LJ>8P46 B@ 8@>HD@:` & @H>@T,>44 BD"&@<,D>@FH4 @(@&@D@8, F@FH@4H

& H@<, RH@ 4< >,@$N@*4<@ @BD,*,:4H\ (D">4PZ F&@,6 8@<B,H,>P44, " F:,*@&"H,:\>@, R,H8@

@BD,*,:4H\ @$X,< @$b2"H,:\FH&, &2bHZN >" F,$b F@@H&,HFH&J`V4< (@FJ*"DFH&@<; ^H@ <@0>@ F*,:"H\

:4T\ F JR,H@< @(@&@D@8, 8@H@DZ, ^H@ (@FJ*"DFH&@ <@(:@ FL@D<J:4D@&"H\, BD4>4<"b >" F,$b

@$b2"H,:\FH&"; B@F8@:\8J BD"&@ *,:"H\ @(@&@D84 >, b&:b,HFb >,@(D">4R,>>Z<, >,BD,<,>>@

HD,$J,HFb, RH@$Z ^H4 @(@&@D84 $Z:4 BD"&@<,D>Z<4. ]H@H *@&@* FBD"&,*:4& 8"8 & @H>@T,>44 ^H4N

@D(">@&, H"8 4 ;,0*J>"D@*>@(@ EJ*"375 4 :`$@(@ *DJ(@(@ FJ*,$>@(@ 4:4 8&"24FJ*,$>@(@ @D(">",
8@H@DZ6 *@:0,> @$,FB,R4&"H\ &ZB@:>,>4, 8"8@(@- H@ *@(@&@D" 4 LJ>8P4@>4DJ,H >" $"2, BD4>P4B"
" &2"4<>@(@ F@(:"F4b" 376, F@$:`*,>4, 8@H@D@(@ BD4@$D,H",H @F@$@ &"0>@, 2>"R,>4, &

(4B@H,H4R,F8@< F:JR", &@2>48>@&,>4b FB@D" <,0*J (@FJ*"DFH&"<4. ;@0>@, 8FH"H4, @H<,H4H\ &

^H@6 F&b24, RH@ LJ>8P44 @D(">@& B@ >"$:`*,>4` 2" &ZB@:>,>4,< *@(@&@D@& B@ BD"&"< R,:@&,8"

>48@(*" >, @(D">4R4&"`HFb D"FF<@HD,>4,< B,H4P46, B@FHJB"`V4N @H R"FH>ZN :4P; &F, @>4

>"*,:,>Z H"80, @BD,*,:,>>Z<4 B@:>@<@R4b<4 D"FF<"HD4&"H\ 0":@$Z, B@FHJB"`V4, @H *DJ(4N

(@FJ*"DFH&- JR"FH>48@&377, 4, F JR,H@< ^H4N @$FH@bH,:\FH&, >,F@<>,>>@ @$:"*"`H BD"&@<

@BD,*,:bH\ (D">4PZ F&@,6 8@<B,H,>P44.

209. G"84< @$D"2@<, *@(@&@DZ B@ BD"&"< R,:@&,8" BD,*B@:"("`H >"*,:,>4, @D(">@& B@

>"$:`*,>4` BD"&@< @FJV,FH&:bH\ 8@>HD@:\ & @H>@T,>44 BD"&@<,D>@FH4 @(@&@D@8, &ZF8"2">>ZN B@

B@&@*J *@(@&@D@&, >, & F4:J 4N @F@$,>>@FH4, 8@H@D@6 @>4, &BD@R,<, >,F@<>,>>@ @$:"*"`H, "

F8@D,, & F4:J " $">":\>@FH4" ^H4N @D(">@&: $J*JR4 F@2*">Z & F@@H&,HFH&44 F *@(@&@D"<4, @>4

@$:"*"`H 8@<B,H,>P4,6 & F4:J ^H4N *@(@&@D>ZN *@8J<,>H@& 4 *@:0>Z @BD,*,:bH\ (D">4PZ ^H@6

8@<B,H,>P44 F JR,H@< F@(:"F4b (@FJ*"DFH&- JR"FH>48@& 4 @$V4N >@D< *@(@&@D>@(@ BD"&".

210. ;@0>@ 8 ^H@<J *@$"&4H\, RH@, *"0, ,F:4 ^H@H &Z&@* >,$,FFB@D,>, & D,2J:\H"H,

F@&B"*,>4b - H,B,D\ J0, <>@(@8D"H>@(@ - B@24P46 @D(">@& B@ >"$:`*,>4` 2" &ZB@:>,>4,<

*@(@&@D@& B@ BD"&"< R,:@&,8" F:@04:@F\, FJ*b B@ &F,<J, H"8@, B@:@0,>4,, 4(>@D4D@&"H\ 8@H@D@,

$Z:@ $Z &,F\<" HDJ*>@. 7D@<, H@(@, ,F:4 (@&@D4H\ @ F"<@< BD4>P4B, 8@>HD@:b, H@ *,6FH&4b

F@@H&,HFH&J`V4N (@FJ*"DFH& >, *"`H @F>@&">46 FR4H"H\, RH@ FJV,FH&J,H BD@H4&@B@:@0>@, BD"&@&@,

<>,>4,:

374 +&D@B,6F846 FJ* B@ BD"&"< R,:@&,8", D,T,>4, B@ *,:J 9J424*J @H 23 <"DH" 1995 (@*",
F<. &ZT, ( F>@F8" 80), BJ>8HZ 84 4 85.

375 E<. &ZT,, BJ>8H 189.

376 E<. &ZT,, BJ>8H 96.

377 E<., >"BD4<,D, FH"H\` 41 A"8H" 1966 (@*" @ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N,
FH"H\` 24 +&D@B,6F8@6 8@>&,>P44 @ BD"&"N R,:@&,8" 4 FH"H\` 45 ;,0"<,D48">F8@6 8@>&,>P44 @

BD"&"N R,:@&,8"; F<. H"80, 8@<<,>H"D44 E@,*4>,>>@(@ 7@D@:,&FH&" @H>@F4H,:\>@ 1"<,R">4b

@$V,(@ B@Db*8" 24, &ZT, ( F>@F8" 87), BJ>8H 5.
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- S&,6P"D4b >, *,>@>F4D@&":", N@Hb 4 B@<ZT:b:" F*,:"H\ ^H@378, +&D@B,6F8J`

8@>&,>P4` @ BD"&"N R,:@&,8" B@F:, &Z>,F,>4b +&D@B,6F8@6 8@<4FF4,6 B@ BD"&"< R,:@&,8" D,T,>46

B@ *,:"< #,:4:@F" 4 I4$,D";

- GJDP4b H"80, >, F*,:":" ^H@(@ B@F:, &Z>,F,>4b D,T,>4b B@ *,:J 9J424*J;

- 7@<4H,H <4>4FHD@& E@&,H" +&D@BZ JH&,D*4: D,T,>4,, BD4>bH@, +&D@B,6F8@6 8@<4FF4,6

B@ BD"&"< R,:@&,8" & F&b24 F *,:@< G,<,:\H"T"379;

- A"D:"<,>HF8"b "FF"<$:,b E@&,H" +&D@BZ &ZF8"2":" B@0,:">4, @H>@F4H,:\>@ D"FT4D,>4b

FJ*,$>@6 BD"8H484 @D(">@&, F@2*">>ZN & F@@H&,HFH&44 F 7@>&,>P4,6, & *">>@6 @$:"FH4380;

- '&"H,<":", FJ*b B@ &F,<J, F*,:":" *@:0>Z, &Z&@*Z 42 8@>FJ:\H"H4&>@(@ 2"8:`R,>4b,
&Z>,F,>>@(@ ;,0"<,D48">F84< FJ*@< B@ BD"&"< R,:@&,8" & F&b24 F D"FF<@HD,>4,< " ?(@&@D@8 &
@H>@T,>44 F<,DH>@6 8"2>4" 381;

- 4 >"8@>,P, 8"8@6 $Z >,("H4&>@6 >4 $Z:" D,"8P4b >,8@H@DZN (@FJ*"DFH& >" 1"<,R">4,

@$V,(@ B@Db*8" 24, F*,:">>@, 7@<4H,H@< B@ BD"&"< R,:@&,8"382, @>4 & 2>"R4H,:\>@ $@:\T,6

<,D, 8D4H48@&":4 &Z&@*Z, 8@H@DZ, 7@<4H,H >"<,D,> 42&:,R\ 42

378 E<. I. CAMERON 4 F. HORN, op. cit. (note 343), p. 117.

379 E<. &ZT,, BJ>8H 197.

380 E<. D,8@<,>*"P4` 1223 (1993) &ZT,, ( F>@F8" 88), BJ>8H 7.A.ii.

381 E<. Christina M. CERNA, "La Cour interaméricaine des Droits de l’homme -
ses premières affaires", A.F.D.I . 1983, p. 312.

382 E<. &ZT,, BJ>8H 60.
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F&@,6 *,bH,:\>@FH4 B@ 8@>HD@:` & @H>@T,>44 BD"&@<,D>@FH4 @(@&@D@8, >,0,:4 F"< BD4>P4B

@FJV,FH&:,>4b 8@>HD@:b383.

c) E@R,H">4, D"2:4R>ZN FB@F@$@& BD@&,D84 BD"&@<,D>@FH4 @(@&@D@8

211. G"84< @$D"2@<, >Z>,T>,, B@:@0,>4, & @$:"FH4 BD@&,D84 BD"&@<,D>@FH4 @(@&@D@8 8

*@(@&@D"< B@ BD"&"< R,:@&,8" N"D"8H,D42J,HFb @*>@&D,<,>>Z< >":4R4,< 4:4, &@ &Fb8@< F:JR",,
F@FJV,FH&@&">4,< P,:@(@ Db*" <,N">42<@& BD@&,D84 BD"&@<,D>@FH4 @(@&@D@8:

- @*4> 42 >4N, @HD"0"`V46 @$V,, BD"&@ 4 2"8D,B:,>>Z6 & %,>F84N 8@>&,>P4bN @ BD"&,

<,0*J>"D@*>ZN *@(@&@D@& 1969 4 1986 (@*@&, >@F4H FJ(J$@ <,0(@FJ*"DFH&,>>Z6

N"D"8H,D 4 <@0,H $ZH\ JFH">@&:,> F B@<@V\` 8@>8D,H>ZN B@:@0,>46 @$ @(@&@D8"N,
F@*,D0"V4NFb & J8"2">>ZN *@(@&@D"N;

- 8@(*" & *@(@&@D, JRD,0*",HFb 8"8@6- :4$@ @D("> B@ >"$:`*,>4` 2" ,(@ F@$:`*,>4,<,
^H@ @2>"R",H, 4 >,$,2@F>@&"H,:\>@, RH@ H"8@6 @D("> <@0,H H"80, &Z>@F4H\ D,T,>4b

B@ B@&@*J *@BJFH4<@FH4 @(@&@D@8;

- @*>"8@ & ^H@< F:JR", J (@FJ*"DFH& @FH",HFb &@2<@0>@FH\ 4FB@:\2@&"H\ BD4

>,@$N@*4<@FH4 @$ZR>Z, FB@F@$Z <4D>@(@ JD,(J:4D@&">4b FB@D@&, &8:`R"b FJ* 4

"D$4HD"0, ,F:4 <,0*J >4<4 &@2>48>,H FB@D @H>@F4H,:\>@ BD"&@<,D>@FH4 @(@&@D84384;

- 8D@<, H@(@, >, 4F8:`R,>@, RH@ 4 F"<4 >"P4@>":\>Z, FJ*Z, B@ BD4<,DJ T&,6P"DF84N

8">H@>@&385, $J*JH FR4H"H\ F,$b H"80, &BD"&, *"&"H\ @P,>8J BD"&@<,D>@FH4 @(@&@D@8

F H@R84 2D,>4b <,0*J>"D@*>@(@ BD"&".

212. E@&,DT,>>@ @R,&4*>@, RH@ D"2>@@$D"24, &@2<@0>@FH,6 @FJV,FH&:bH\ BD@&,D8J F@2*",H

@BD,*,:,>>Z, BD@$:,<Z, >, F"<@6 B@F:,*>,6 42 8@H@DZN b&:b,HFb &,D@bH>@FH\ &@2>48>@&,>4b

BD@H4&@D,R46 <,0*J H,<4 B@24P4b<4, 8@H@DZ, <@(JH 2">bH\ @*>4 4 *DJ(4, @D(">Z & @H>@T,>44

383 G"8, >"BD4<,D, " E@,*4>,>>@, 7@D@:,&FH&@ D"2*,:b,H &Z&@* @ H@<, RH@ 7@<4H,H

@$b2"H,:\>@ *@:0,> 4<,H\ &@2<@0>@FH\ &ZD"$@H"H\ <>,>4, @ FH"HJF, 4 B@F:,*FH&4bN @(@&@D84 & H,N

F:JR"bN, 8@(*" ^H@ >,@$N@*4<@, RH@$Z @> <@( &ZB@:>4H\ F&@4 @F>@&>Z, LJ>8P44 & F@@H&,HFH&44 F

A"8H@<" ( &ZT,JB@<b>JHZ, F@@$D"0,>4b, F>@F8" 87, BJ>8H 11).

384 AD4 JF:@&44, @*>"8@, >":4R4b " F"<@*@FH"H@R>ZN D,04<@&", 8 R4F:J 8@H@DZN,
$,FFB@D>@, @H>@FbHFb D,04<Z, F@2*">>Z, +&D@B,6F8@6 4 <,0"<,D48">F8@6 8@>&,>P4b<4 @ BD"&"N

R,:@&,8" ( F<. Bruno SIMMA, "Self-Contained Regimes", Netherlands Yearbook of
International Law 1985, pp. 130 et s. ou Theodor MERON, Human Rights and
Humanitarian Norms as Customary Law , Clarendon Presse, Oxford, 1989,
pp. 230 et s.).

385 E<. D,T,>4, L,*,D":\>@(@ FJ*" @H 17 *,8"$Db 1992 (@*", Elizabeth B. c. Conceil
d’Etat du canton de Thurgovie, EuGRL 1993, p. 17; & $@:,, @$V,< B:">, F<. &,F\<"

F@*,D0"H,:\>J` FH"H\` /">"- KD">FJ" K:@FF" "Le contentieux de la validité des réserves
à la CEDH devant le Tribunal fédéral suisse: Requiem pour la déclaration
interprétative relative à l’articl e 6 § 1". R.U.D.H . 1993, pp. 297-303.
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@*>@6 4 H@6 0, @(@&@D84 ( 4:4 & @H>@T,>44 *&JN @*4>"8@&ZN @(@&@D@8 D"2>ZN (@FJ*"DFH&) 386.
?*>"8@, B@ BD"&*, (@&@Db, H"8"b @B"F>@FH\ BD4FJV" :`$@6 F4FH,<, BD@&,D84 - & D"2>@, &D,<b

@*4> 4 H@H 0, @D("> <@0,H BD4>bH\ BD@H4&@D,R4&Z, D,T,>4b, 4 & ^H@6 F&b24, &,D@bH>@, :JRT,

4<,H\ $@:\T, &@2<@0>@FH,6 *:b BD@&,D84, R,< >, 4<,H\ 4N &@@$V,.

213. #@:,, F,D\,2>J` @B"F>@FH\ BD,*FH"&:b,H R,D,*" @FJV,FH&:b,<ZN & D"2>@, &D,<b BD@&,D@8 &

@HFJHFH&4, 8"84N $Z H@ >4 $Z:@ @(D">4R,>46 B@ FD@8"<, & H,R,>4, 8@H@DZN @>4 <@(JH

@FJV,FH&:bH\Fb. ]H" BD@$:,<" >, &@2>48",H BD4<,>4H,:\>@ 8 " &,>F8@<J D,04<J", B@F8@:\8J

BJ>8H 5 FH"H\4 20 7@>&,>P44 1969 4 1986 (@*@& @(D">4R4&",H 12 <,FbP"<4 F <@<,>H" B@:JR,>4b

J&,*@<:,>4b @$ @(@&@D8, ( 4:4 &ZD"0,>4b &@2D"0"`V4< (@FJ*"DFH&@< F@(:"F4b >" @$b2"H,:\>@FH\

*:b >,(@ *@(@&@D"387) FD@8, & H,R,>4, 8@H@D@(@ (@FJ*"DFH&@ <@0,H 2"b&4H\ &@2D"0,>4,. 3

>"@$@D@H, @>" F@ &F,6 @FHD@H@6 &@2>48",H &@ &F,N F:JR"bN `D4F*48P4@>>@6 4:4

8&"24`D4F*48P4@>>@6 BD@&,D84, 8@H@D"b, BD,*B@:@04H,:\>@, >@F4H ":,"H@D>Z6 N"D"8H,D 4 2"&4F4H

@H 8@<B,H,>P44 @D(">" D,(J:4D@&">4b 4:4 >"*2@D". ):b JFHD">,>4b ^H@6 BD@$:,<Z $Z:@

BD,*:@0,>@ @(D">4R4H\ H"80, 12 <,FbP"<4 BD"&@ ^H4N BD@&,Db`V4N @D(">@& BD4>4<"H\

D,T,>4,388. =48"84, *,6FH&J`V4, & >"FH@bV,, &D,<b F@@H&,HFH&J`V4, *@8J<,>HZ >,

BD,*JF<"HD4&"`H H"8@(@ @(D">4R,>4b, 8 H@<J 0, @>@ BD,*FH"&:b,HFb "$F@:`H>@ >,F@&<,FH4<Z< F

F"<4< @F>@&">4,< &<,T"H,:\FH&" @D(">@& BD@&,D84, 8@H@D@, 2"8:`R",HFb & @$,FB,R,>44 J&"0,>4b

@$V4N BD4>P4B@& <,0*J>"D@*>@(@ BD"&" ( F@ND">,>4, @$X,8H" 4 P,:4 *@(@&@D"). 7 H@<J 0,, 8"8

J0, $Z:@ @H<,R,>@, @*>" 42 BD4R4>, B@ 8@H@D@6 (@FJ*"DFH&" >, 2"b&:b`H $@:\T@(@ R4F:"

@(@&@D@8, F&b2">" F H,<, RH@ 42- 2" BD"&4:" @ 12 <,FbP"N 4< R"FH@ >, N&"H",H &D,<,>4389, 4 H"

0, BD@$:,<" a fortiori <@0,H &@2>48>JH\ & @H>@T,>44 @D(">@& BD@&,D84, 4 H@(*" H"8@6 @D(">

@8"0,HFb B"D":42@&">>Z<.

214. ;@0>@, &BD@R,<, FR4H"H\, RH@ &@2<@0>@FH4 B,D,8D,FH>ZN &4*@& BD@&,D84, >"BD@H4&,
B@&ZT"`H T">FZ D,04<" @(@&@D@8 & B:">, &ZB@:>,>4b 4< ,(@ >"FH@bV,6 D@:4. AD@$:,<"

2"8:`R",HFb >, & H@<, RH@$Z BD@H4&@B@FH"&:bH\ 4N 4:4 0,, ,F:4 &2bH\ @H*,:\>J` F4FH,<J,
B@BZH"H\Fb JH&,D*4H\ ,, <@>@B@:4` B@ @H>@T,>4` 8 *DJ(4<390, " & H@<, RH@$Z 4FB@:\2@&"H\ 4N

& F@R,H">44 F P,:\` B@&ZT,>4b 4N (:@$":\>@6 ^LL,8H4&>@FH4, B@F8@:\8J @>4, N@Hb 4 4<,`H

386 E<. P.-H. IMBERT, op. cit. (note 342), pp. 617-619 (I.C.L.O . 1984,
pp. 590-591); "&H@D @H<,R",H @B"F>@FH\ BD@b&:,>4b &>JHD,>>,6 >,F@&<,FH4<@FH4 & F4FH,<,

+&D@B,6F8@6 8@>&,>P44, & R"FH>@FH4 <,0*J B@24P4b<4 FJ*" 4 8@<4H,H" <4>4FHD@&.

387 E:,*J,H &F, 0, @H<,H4H\, RH@ H"8"b BD@$:,<", H,< >, <,>,,, &@2>48",H & F4:J H@(@,
RH@ BD@P,FFZ D"H4L48"P44 4 BD4F@,*4>,>4b B@ &D,<,>4 >, F@&B"*"`H.

388 E<. P.-H. IMBERT, op. cit. (note 43), p. 146, note 25 (note 117),
pp. 113-114 et 130-131 (H.R.R . 1981, pp. 36 et 44); contra: H. GOLSONG, rapport
préc. (note 240), par. 7 ou Richard W. EDWARDS Jr., "Reservations to Treaties",
Michigan Journal of International Law 1989, pp. 387-388.

389 C<. B. CLARK, op. cit. (note 206), pp. 312-314.

390 M@Hb & ^H@< 4 2"8:`R",HFb ,FH,FH&,>>"b H,>*,>P4b; F<. BD@H4&@B@FH"&:,>4, <>,>46

7@<4H,H" B@ BD"&"< R,:@&,8" (" ^H" 2"*"R" >, &N@*4H & 8DJ( &,*,>4b (@FJ*"DFH&- JR"FH>48@&
BD4<,>4H,:\>@ 8 *@8J<,>H"< B@ BD"&"< R,:@&,8"" - @$V,, 2"<,R">4, 24, BJ>8H 18) ( F<.
&ZT,, BJ>8H 201) 4 KD">P44 ("[ (@FJ*"DFH&"- JR"FH>484] 4 H@:\8@ @>4, ,F:4 & *@(@&@D, >,

BD,*JF<@HD,>@ 4>@,, *@:0>Z BD4>4<"H\ D,T,>4, B@ B@&@*J >,F@&<,FH4<@FH4 @(@&@D84 F @$X,8H@<

4 P,:\` *@(@&@D"" - 8@<<,>H"D44, F<. &ZT, F>@F8J 87, BJ>8H 7).
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D"2>Z, L@D<Z, BD,F:,*J`H @*>J 4 HJ 0, P,:\: D,R\ &@ &F,N F:JR"bN 4*,H @ BD4<4D,>44 *&JN

BD@H4&@D,R4&ZN 4 &<,FH, F H,< LJ>*"<,>H":\>ZN HD,$@&">46 - P,:@FH>@FH4 *@(@&@D" 4

J>4&,DF":\>@FH4 JR"FH4b & >,<391. %B@:>, >@D<":\>@ H@, RH@ (@FJ*"DFH&", FHD,<4&T4,Fb 8

2"8:`R,>4` *@(@&@D", <@(JH >"FH"4&"H\ >" F&@,6 H@R8, 2D,>4b; &B@:>, ,FH,FH&,>>@ H@, RH@ @D(">Z

BD@&,D84 & B@:>@6 <,D, 4(D"`H D@:\ " FHD"0,6" *@(@&@D@&, 8@H@DJ` 4< *@&,D4:4 FH@D@>Z.

215. A@*@$>@, B@:@0,>4, >, H@:\8@ >, 4F8:`R",H, >@ *"0,, >"BD@H4&, BD,*B@:"(",H

@BD,*,:,>>J` 8@<B:,<,>H"D>@FH\ <,0*J D"2:4R>Z<4 FB@F@$"<4 BD@&,D84 4 F@HDJ*>4R,FH&@ <,0*J

@D(">"<4, 8@H@DZ, ,, @FJV,FH&:b`H. % R"FH>@FH4, 8D"6>, &"0>@, RH@$Z BD4 @P,>8,

BD"&@<,D>@FH4 @(@&@D84 >"*2@D>Z, @D(">Z ( " H"80, @D(">Z, 2">4<"`V4,Fb JD,(J:4D@&">4,<

FB@D@&) & B@:>@6 <,D, JR4HZ&":4 B@24P44 *@(@&"D4&"`V4NFb FH@D@>, BD4>4<"b &@ &>4<">4,

&ZD"0,>4, F@(:"F4b 4 &@2D"0,>4b. 3 >"@$@D@H, (@FJ*"DFH&", 8@H@DZ, *@:0>Z &ZB@:>bH\

D,T,>4b, BD4>bHZ, @D(">"<4 >"*2@D", B@F8@:\8J @>4 >"*,:4:4 4N B@:>@<@R4b<4 BD4>4<"H\ H"84,

D,T,>4b, *@:0>Z F,D\,2>@ @H>@F4H\Fb 8 BD@*J<">>Z< 4 <@H4&4D@&">>Z< B@24P4b< ^H4N @D(">@&,
*"0, ,F:4 ^H4 @D(">Z >, <@(JH BD4>4<"H\ `D4*4R,F84 @$b2"H,:\>ZN D,T,>46392.

B. A@F:,*FH&4b &Z&@*@& @D(">@& BD@&,D84

216. % *">>@6 F&b24 >,B@FD,*FH&,>>@ &@2>48",H &@BD@F @ H@<, 8"8@&Z B@F:,*FH&4b &Z&@*" @

>,BD"&@<,D>@FH4 8"8@6- :4$@ @(@&@D84, F*,:">>@(@ @D(">@< B@ >"$:`*,>4` 2" F@$:`*,>4,<

391 E<. &ZT,, BJ>8HZ 90-98.

392 E<., @*>"8@, 4F8:`R4H,:\>@ $JD>J` D,"8P4` >" @$V,, 2"<,R">4, 24, &ZD"0,>>J` &

2"8@>@BD@,8H,, 8@H@DZ6 $Z: BD,*FH"&:,> F,>"HJ E@,*4>,>>ZN SH"H@& F,>"H@D@< M,:<F@< 9 4`>b

1995 (@*" 4 F@(:"F>@ 8@H@D@<J " >48"84, FD,*FH&", D"2D,T,>>Z, *:b 4FB@:\2@&">4b >"FH@bV4<

2"8@>@< 4:4 8"84<- :4$@ *DJ(4< 2"8@>@< 4:4 BD,*@FH"&:,>>Z, 4>Z< @$D"2@<, >, <@(JH $ZH\

"FF4(>@&">Z 4:4 42D"FN@*@&">Z *:b BD@&,*,>4b 8"8@6 $Z H@ >4 $Z:@ *,bH,:\>@FH4, 8@H@D"b

>"P,:,>" 4:4 >"BD"&:,>" >":

"A) BD,*FH"&:,>4, *@8:"*@& 7@<4H,HJ B@ BD"&"< R,:@&,8" & F@@H&,HFH&44 F@ FH"H\,6 40
;,0*J>"D@*>@(@ B"8H" @ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N, 4:4

B) BD4>bH4, <,D & @H&,H >" JF4:4b 7@<4H,H" B@ BD"&"< R,:@&,8" B@ BD4<,>,>4`

BD@P,*JD, BD,*JF<@HD,>>ZN FH"H\b<4 41 4 42 ;,0*J>"D@*>@(@ B"8H" @ (D"0*">F84N 4

B@:4H4R,F84N BD"&"N, F P,:\` JD,(J:4D@&"H\ BD,H,>244 *DJ(4N JR"FH>48@& A"8H" @H>@F4H,:\>@

H@(@, RH@ E@,*4>,>>Z, SH"HZ >, &ZB@:>b`H F&@4N @$b2"H,:\FH& B@ A"8HJ,
B@8" BD,24*,>H >, BD,*FH"&4H 8@>(D,FFJ 2"&,D,>4b, @B4F">>Z, & BJ>8H, 2.

2) 1!%+C+=3+ - 2"&,D,>4,, J8"2">>@, & BJ>8H, 1, BD,*FH"&:b,H F@$@6 >"BD"&:b,<@,

8@>(D,FFJ 2"&,D,>4, BD,24*,>H" & H@<, RH@ 7@<4H,H B@ BD"&"< R,:@&,8", JRD,0*,>>Z6 F@(:"F>@

;,0*J>"D@*>@<J B"8HJ @ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N, -

A) ">>J:4D@&": F&@, @$V,, 2"<,R">4, 24 @H 2 >@b$Db 1994 (@*"; 4

B) BDb<@ BD42>": <,0*J>"D@*>@- BD"&@&J` *,6FH&4H,:\>@FH\ @(@&@D@8, 2"b&:,>46 @

B@>4<">44 4 *,8:"D"P46, F@*,D0"V4NFb & D"H4L48"P4@>>ZN (D"<@H"N E@,*4>,>>ZN SH"H@& &

@H>@T,>44 ;,0*J>"D@*>@(@ B"8H" @ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N" ( 2"8@>@BD@,8H @$
"FF4(>@&">4bN *:b (@FJ*"DFH&,>>@(@ *,B"DH"<,>H" >" 1996-1999 L4>">F@&Z, (@*Z ..., FH@

R,H&,DHZ6 8@>(D,FF, B,D&"b F,FF4b, S.908- *@8:"* 104-95, FHD. 87-88 ">(:46F8@(@ H,8FH").

/...



A/CN.4/477/Add.1
Russian
Page 69

8"8@(@- :4$@ *@(@&@D" B@ BD"&"< R,:@&,8".

217. +F:4 *@BJFH4H\, RH@ H"8@6 @D("> <@0,H *"&"H\ @P,>8J H@<J, F@@H&,HFH&J,H :4 8"8"b- :4$@
@(@&@D8" JF:@&4b< BD"&@<,D>@FH4, JFH">@&:,>>Z< @$V4< BD"&@< ( F@&<,FH4<@FH\ F @$X,8H@< 4

P,:\` *@(@&@D"), 4:4 8"84<- :4$@ 8@>8D,H>Z< B@:@0,>4,< @$ @(@&@D8,, H@ " @FH",HFb @BD,*,:4H\,
RH@ @> <@0,H BD,*BD4>bH\ & F:JR",, 8@(*" F@RH,H, RH@ H" 4:4 4>"b @(@&@D8" >, F@@H&,HFH&J,H

^H@<J JF:@&4`", RH@ BD,*FH"&:b,H F@$@6 " @F@$,>>@ &"0>Z6 4 *,:48"H>Z6" &@BD@F, 8"8

B@*R,D8>J:" (- 0" M4((4>F BD4 B@*(@H@&8, @$V,(@ 2"<,R">4b 24393, 8@H@DZ6, B@ FJH4, 4

&Z2&": D,28@, FH@:8>@&,>4, H@R,8 2D,>4b. 1" ^H4< &@BD@F@< &@2>48",H *DJ(@6 &@BD@F, 8@H@DZ6

H,F>@ F&b2"> F B,D&Z<, @*>"8@ 8@H@DZ6, 8"8 BD,*FH"&:b,HFb, BD,*B@RH4H,:\>,, $Z:@ $Z

D"FF<"HD4&"H\ @H*,:\>@ & P,:bN R,H8@FH4 42:@0,>4b; FJH\ ,(@ 2"8:`R",HFb & &ZbF>,>44

@$b2">>@FH,6 ( 4 BD"&) (@FJ*"DFH&", @(@&@D8" 8@H@D@(@ $Z:" BD42>">" >,BD"&@<,D>@6.

a) AD"&" 4 @$b2">>@FH4 @D(">" BD@&,D84

218. AD@$:,<" H@(@, RH@ *@:0,> *,:"H\ @D("> BD@&,D84, ,F:4 @> 8@>FH"H4DJ,H, RH@ @(@&@D8"

b&:b,HFb >,BD"&@<,D>@6, & P,:@< 2"8:`R",HFb & " *,:4<@FH4" 394, & H@< F<ZF:,, RH@ "&H@DZ 4

F"<4 @D(">Z BD@&,D84 &ZbF>b`H &@BD@F @ H@<, <@0>@ :4 @H*,:4H\ @(@&@D8J @H F@(:"F4b >"

@$b2"H,:\>@FH\ *@(@&@D" 4 <@0,H 4 *@:0>@ :4 (@FJ*"DFH&@, 2"b&4&T,, @(@&@D8J, FR4H"H\Fb

F&b2">>Z< *@(@&@D@< & P,:@<, >,F<@HDb >" >,BD"&@<,D>@FH\ @(@&@D84, 8@H@DJ` @>@ 2"b&4:@.

219. %F, @D(">Z BD@&,D84, 8@H@DZ, *@ >"FH@bV,(@ &D,<,>4 2"*"&":4 ^H@H &@BD@F, @H&,R":4 >"

>,(@ JH&,D*4H,:\>@:

- B@ *,:J #,:4:@F" +&D@B,6F846 FJ* B@ BD"&"< R,:@&,8" :"8@>4R>@ B@*H&,D*4: &

B@FH">@&:b`V,6 R"FH4 F:,*J`V,,:

" =, BD4N@*4HFb F@<>,&"H\Fb & H@<, RH@ S&,6P"D4b FR4H",H F,$b F&b2">>@6 7@>&,>P4,6

>,2"&4F4<@ @H *,6FH&4H,:\>@FH4 2"b&:,>4b" 395.

- #@:,, 8@>8D,H>@ @> &ZD"24:Fb B@ *,:J 9J"24*J: @H<,>4& F&@, B@FH">@&:,>4,

1988 (@*"396, @> @H&,D(",H " 2"b&:,>4b GJDP44 B@ BD@P,*JD,, @*>"8@

" @H<,R",H, RH@ BD"&4H,:\FH&@- @H&,HR48 >, <@(:@ >, 2>"H\, F JR,H@< ,*4>@@$D"2>@6

BD"8H484 *@(@&"D4&"`V4NFb FH@D@> & @H>@T,>44 FH"H,6 25 4 46, 2"8:`R"`V,6Fb &

$,2JF:@&>@< BD42>">44 8@<B,H,>P44 7@<4FF44 4 EJ*", RH@ 2"b&:,>>Z, @(D">4R4H,:\>Z,

@(@&@D84 >@FbH @FB@D4<Z6 N"D"8H,D & F4FH,<, 7@>&,>P44 4 RH@ 4N @D(">Z <@(JH FR4H"H\ 4N

*@BJFH4<Z<4".

" A@F:,*J`V"b D,"8P4b P,:@(@ Db*" *@(@&"D4&"`V4NFb (@FJ*"DFH& >" 2"b&:,>4b GJDP44
[...] @*>@2>"R>@ B@*H&,D0*",H BD,*T,FH&J`V,, 2"<,R">4,, F@(:"F>@ 8@H@D@<J GJDP4b >,

4(>@D4D@&":" `D4*4R,F8J` F4HJ"P4`. [...]. % F&,H, ^H@(@ B@bF>,>4b BD"&4H,:\FH&@-

393 CCPR/C/SR.1366, BJ>8H 54.

394 E<. R.W. EDWARDS Jr., op. cit. (note 388), p. 376.

395 A@FH">@&:,>4,, F<. &ZT, ( F>@F8" 80), BJ>8H 60.

396 A@FH">@&:,>4,, F<. &ZT, ( F>@F8" 80), BJ>8H 94.
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@H&,HR48 >, <@(:@ FFZ:"H\Fb >" 2"b&:,>4b ex post facto BD,*FH"&4H,:,6 GJDP44, RH@$Z

F@@$V4H\ @$ 42<,>,>44 B,D&@>"R":\>@(@ >"<,D,>4b - >,F<@HDb >" 4<,`V4,Fb >`">FZ -
BD42>"H\ 8@<B,H,>P4` 7@<4FF44 4 EJ*".

% ^H@6 F&b24 EJ*J >"*:,04H BD4 4FB@:>,>44 @$b2">>@FH,6, &@2:@0,>>ZN >" >,(@

FH"H\,6 19, D"FF<@HD,H\ ^H@H &@BD@F F JR,H@< H,8FH" F@@H&,HFH&J`V4N 2"b&:,>46 4 @F@$@(@

N"D"8H,D" D,04<" 7@>&,>P44. ;,0*J H,< ^H@H N"D"8H,D HD,$J,H D"2*,:,>4b @FB"D4&",<ZN

B@:@0,>46, B@F8@:\8J 4<,>>@ H"84< @$D"2@< <@0>@ ("D">H4D@&"H\ BD"&" 4 F&@$@*Z,
2"8D,B:,>>Z, & 7@>&,>P44, &@ &F,N @$:"FHbN, >" 8@H@DZ, D"FBD@FHD">b,HFb " `D4F*48P4b"
GJDP44 B@ F<ZF:J FH"H\4 1 7@>&,>P44.

EJ* D"FF<@HD,: H,8FH 2"b&:,>46 4 L@D<J:4D@&84 @(D">4R,>46 *:b JFH">@&:,>4b H@(@,
<@0>@ :4 @H*,:4H\ @FB"D4&",<Z, @(D">4R,>4b @H *@8J<,>H@& @ BD42>">44 4:4 0, @>4

F@FH"&:b`H 4N >,@HX,<:,<J` 4 >,*,:4<J` R"FH\. )"0, ,F:4 FR4H"H\ H,8FHZ 2"b&:,>46 B@

FH"H\b< 25 4 46 2" ,*4>@, P,:@,, @> B@:"(",H, RH@ J8"2">>Z, @(D">4R,>4b <@0>@ @H*,:4H\

@H @FH":\>@(@ H,8FH", @FH"&4& & >,BD48@F>@&,>>@FH4 BD42>">4, L"8J:\H"H4&>ZN

B@:@0,>46" 397.

3 7@<4H,H B@ BD"&"< R,:@&,8" B@*H&,D*4: F:,*J`V,,:

" ?$ZR>Z, B@F:,*FH&4b >,BD4,<:,<@6 @(@&@D84 2"8:`R"`HFb >, & H@<, RH@ *:b

(@FJ*"DFH&", 2"b&4&T,(@ ^HJ @(@&@D8J, A"8H @FH",HFb & B@:>@< @$X,<, <,DH&@6 $J8&@6.
G"8"b @(@&@D8" <@0,H $ZH\ @H*,:,>" @H A"8H", H. ,. A"8H $J*,H BD4<,>bH\Fb 8 (@FJ*"DFH&J,
2"b&4&T,<J @(@&@D8J, $,2 JR,H" H"8@6 @(@&@D84" 398.

220. M@Hb +&D@B,6F846 FJ* B@ BD"&"< R,:@&,8" B@*R,D84&",H D"2:4R4b & @$FH@bH,:\FH&"N, &

8@H@DZN >"N@*4HFb @> 4 & 8@H@DZN LJ>8P4@>4DJ,H ;,0*J>"D@*>Z6 EJ*399, FN@*FH&@ <,0*J

^H4<4 "D(J<,>H"<4 4 "D(J<,>H"<4 F^D" M.DT" 9"JH,DB"NH" & ,(@ 4>*4&4*J":\>@< <>,>44

@H>@F4H,:\>@ B@FH">@&:,>4b ;,0*J>"D@*>@(@ EJ*" B@ *,:J @ >@D&,0F84N 2"6<"N400 b&:b,HFb &

&ZFT,6 FH,B,>4 B@D"24H,:\>Z<, N@Hb EHD"F$JD(F846 FJ* 2">4<",H <,>,, F*,D0">>J` B@24P4` B@

FD"&>,>4` F (""(F84< FJ*\,6 & &@BD@F, @$ 4N BD4<,>,>44 4, RH@ F:,*J,H @F@$@ @H<,H4H\,
B@:>@FH\` 4(>@D4DJ,H @HBD"&>J` H@R8J &F,N ,(@ "D(J<,>H@&, 8@H@DZ, B@8@bHFb >" F:,*J`V,6

R,H8@6 ":\H,D>"H4&,:

" +F:4 @(@&@D8", &8:`R,>>"b & BD42>">4, F P,:\` 2"D,2,D&4D@&"H\ BD"&@ BD"&4H,:\FH&",
2"b&:b`V,(@ @(@&@D8J, BD4>4<"H\ @*>@FH@D@>>,, D,T,>4, >,*,6FH&4H,:\>", H@ J EJ*" ,FH\

:4T\ @*>" ":\H,D>"H4&": :4$@ @> <@0,H FR4H"H\ >,*,6FH&4H,:\>@6 HJ R"FH\ @(@&@D84,
8@H@D"b BD@H4&@D,R4H EH"HJHJ, :4$@ @> <@0,H FR4H"H\, RH@ >,*,6FH&4H,:\>Z< b&:b,HFb

BD42>">4, & P,:@<. ( EJV,FH&J,H 4 HD,H\b &@2<@0>@FH\, 8@H@DJ` *@FH"H@R>@ JB@<b>JH\,
RH@$Z B@>bH\, RH@ @>" >,BD4,<:,<": ^H" R"FH\ @(@&@D84 ">>J:4DJ,H >, BD42>">4, & P,:@<,
" :4T\ @(@&@D8J. ]H@ @2>"R":@ $Z, RH@ :`$"b @(@&@D8" & @H>@T,>44 &@BD@F@&

>"P4@>":\>@6 8@<B,H,>P44 $J*,H D"FF<"HD4&"H\Fb 8"8 >,*,6FH&4H,:\>"b, H@(*" 8"8 2"b&:,>4,

397 G"< 0,, BJ>8HZ 95-97.

398 ?$V,, 2"<,R">4, 24, F<. &ZT, ( F>@F8" 86), BJ>8H 18.

399 E<. &ZT,, F>@F8" 326.

400 E<. &ZT, ( F>@F8" 325), Rec . CIJ, 1957, pp. 56-59.
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@ BD42>">44 8"8 H"8@&@, $J*,H FR4H"H\Fb B@:>@FH\` *,6FH&4H,:\>Z<)" 401.

221. ;,0*J H,< 4<,>>@ ^HJ " HD,H\` &@2<@0>@FH\" ( 8@H@DJ` 9"JH,DB"NH @H<,R",H :4T\ *:b H@(@,
RH@$Z HJH 0, @H >,, @H8"2"H\Fb) EHD"F$JD(F846 FJ* 4FB@:\2J,H & &ZT,J8"2">>ZN B@FH">@&:,>4bN 4

7@<4H,H B@ BD"&"< R,:@&,8" 4<,,H & &4*J & @$V,< 2"<,R">44 24.

222. ]H4 B@24P44, &,D@bH>@, @$XbF>b`HFb F<,T,>4,< *&JN &,F\<" D"2>ZN B@>bH46:

- BD,0*, &F,(@ B@>bH4b " *,:4<@FH4" B@:@0,>46 F"<@(@ *@(@&@D"402, 8@H@D@,,
BD4<,>4H,:\>@ 8 @(@&@D8"<, HD,$J,H &ZbF>,>4b &@BD@F" @ H@<, <@0,H :4 B@:@0,>4,, b&:b`V,,Fb

@$X,8H@< @(@&@D84, $ZH\ @H*,:,>@ @H *@(@&@D" $,2 JV,D$" *:b ,(@ @$X,8H" 4 P,:4; >,F@<>,>>@,
<@0>@ FR4H"H\, RH@ & *">>@< F:JR", D,R\ 4*,H @$ JF:@&44, >,@$N@*4<@< *:b BD"&@<,D>@FH4

@(@&@D84, & @HFJHFH&4, 8@H@D@(@ B@:@0,>4b BJ>8H" 4 FH"H\4 20 4 BJ>8H" 1 FH"H\4 21 %,>F84N

8@>&,>P46 $Z:4 $Z :4T,>Z F<ZF:"403;

- 4 2"H,< B@>bH4b " @H*,:4<@FH4" @(@&@D84 B@ @H>@T,>4` 8 F@(:"F4` F*,:"&T,(@

@(@&@D8J (@FJ*"DFH&" & (:@$":\>@< B:">, >" @$b2"H,:\>@FH\ *@(@&@D", BD,*FH"&:b`V,(@ F@$@6

F@&,DT,>>@ 4>J` 8@>P,BP4`404, 8@H@D"b HD,$J,H &ZbF>,>4b &@BD@F" @ H@<, $Z:" :4 @(@&@D8"

JF:@&4,< sine qua non *:b @$b2"H,:\FH&" (@FJ*"DFH&".

223. +FH,FH&,>>@, >,F:@0>@ BD,*B@:@04H\, 8"84, <@(:4 $Z $ZH\ B@F:,*FH&4b " *,:4<@FH4"
B@:@0,>4b, b&:b`V,(@Fb @$X,8H@< @(@&@D84, 8@H@D"b $Z:" BD42>">" >,BD"&@<,D>@6. % F&@4N

8@<<,>H"D4bN 8 @$V,<J 2"<,R">4` 24 7@<4H,H" B@ BD"&"< R,:@&,8" E@,*4>,>>@, 7@D@:,&FH&@,
BD4F@,*4>bbF\ 8 *@&@*J 9"JH,DB"NH"405,

" *@BJF8",H, RH@ @H*,:4<@FH\406, B@ &F,6 &4*4<@FH4, & F@@H&,HFH&J`V4N F:JR"bN

b&:b,HFb D,T,>4,< &@BD@F", N@Hb & BD"8H48, (@FJ*"DFH& @R,DH">4b ^H@(@ 4>FH4HJH" :4T\

H@:\8@ >"R4>"`H &ZD4F@&Z&"H\Fb. % H@ 0, &D,<b E@,*4>,>>@, 7@D@:,&FH&@ H&,D*@ J$,0*,>@

& H@<, RH@ & F:JR", @H*,:4<@FH4 @H*,:bH\ >,@$N@*4<@ 4 @(@&@D8J 4 H, R"FH4 *@(@&@D", 8

8@H@DZ< @>" @H>@F4HFb. 9`$@, 4>@, D,T,>4, B@:>@FH\` BD@H4&@D,R4:@ $Z BD4>P4B"<,
8@>8D,H>@ (@&@Db LJ>*"<,>H":\>@6 >@D<,, 2"8D,B:,>>@6 & FH"H\, 38.1 EH"HJH"

;,0*J>"D@*>@(@ EJ*", F@(:"F>@ 8@H@D@6 <,0*J>"D@*>Z, 8@>&,>P44 JFH">"&:4&"`H BD"&4:",

401 Ibid., pp. 55-56; 8JDF4& "&H@D".

402 E<. P. REUTER, op. cit. (note 43), p. 33.

403 3<,>>@ & ^H@< B,D&@< 2>"R,>44 & >"4$@:,, "&H@D4H,H>@6 *@8HD4>, & @$:"FH4 @(@&@D@8 4

D"FF<"HD4&",HFb &@BD@F @ " *,:4<@FH4" ( F<., >"BD4<,D, P. REUTER, ibid., p. 76-77;
D.W. BOWETT, op. cit. (note 296), p. 89 ou Sir Ian SINCLAIR, op. cit. (note 207),
p. 68).

404 7@H@DJ`, @*>"8@, B@ &F,6 &4*4<@FH4, +&D@B,6F846 FJ* B@ BD"&"< R,:@&,8" BD4

D"FF<@HD,>44 *,:" 9J"24*J BJH",H F BD,*T,FH&J`V,6 8@>P,BP4,6 ( F<. &ZT,, BJ>8H 219).

405 E<. &ZT,, BJ>8H 220.

406 A@* " @H*,:4<@FH\`" E@,*4>,>>@, 7@D@:,&FH&@ B@>4<",H & *">>@< F:JR", B@>bH4,,
8@H@D@, @BD,*,:,>@ 8"8 " *,:4<@FH\", F<. &ZT,, BJ>8H 222.
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@BD,*,:,>>@ BD42>">>Z, *@(@&"D4&"`V4<4Fb (@FJ*"DFH&"<4" 407.

224. ?*>"8@ 4<,>>@ 8 ^H@<J " 4>@<J D,T,>4`" 4 BD4&@*4H " @H*,:4<@FH\", 8@H@D@6 @B,D4DJ,H

+&D@B,6F846 FJ* B@ BD"&"< R,:@&,8" 4 8@H@DJ` 4<,,H & &4*J 7@<4H,H B@ BD"&"< R,:@&,8"408.

225. %@ &D,<b @$FJ0*,>4b BD@,8H" @$V,(@ 2"<,R">4b 24 & 7@<4H,H, B@ BD"&"< R,:@&,8"

(- 0" M4((4>F B@bF>4:", RH@ " BD4<,>4H,:\>@ 8 *@8J<,>H"< B@ BD"&"< R,:@&,8" >,0,:"H,:\>@

4F8:`R"H\ (@FJ*"DFH&"- JR"FH>484; >"@$@D@H, 4N :JRT, $Z:@ $Z F@ND">4H\; ^H@ 4 @$JF:@&:4&",H

L@D<J:4D@&8J, 4FB@:\2@&">>J` & BD,*B@F:,*>,< BD,*:@0,>44 BJ>8H" 20409" 410. ="F8@:\8@

EB,P4":\>@<J *@8:"*R48J 42&,FH>@, H"8@&@ J>48":\>@, B@bF>,>4, " @H*,:4<@FH4", 8@H@D@, <@0>@

>"6H4 & B@*(@H@&4H,:\>ZN D"$@H"N 8 @$V,<J 2"<,R">4` 24, 4 H"8@&@ 0, (:"&>@, @$@F>@&">4,,
8@H@D@, BD4&@*bH "&H@DZ, FR4H"`V4, F,$b ,(@ FH@D@>>48"<4411.

226. ?>@ &Z2Z&",H &,F\<" F,D\,2>Z, HDJ*>@FH4 BD"&@&@(@ B@Db*8". % BD"&, &@BD@F 2"8:`R",HFb >,

& &ZbF>,>44 H@(@, >J0>@ :4 " F@ND">bH\" (@FJ*"DFH&"- JR"FH>484, 2"b&4&T4, @(@&@D84, " & H@<,
RH@$Z @BD,*,:4H\, *":4 :4 @>4 F@(:"F4, >" @$b2"H,:\>@FH\ *@(@&@D"; 4, B,D,LD"24DJb <>,>4,

7@<4H,H", F"<4 (@FJ*"DFH&", " >, &>,T>4, @D(">Z, 8"84<4 $Z $:"(@>"<,D,>>Z<4 4 H,N>4R,F84

$,2JBD,R>Z<4 @>4 >4 $Z:4, " >"N@*bHFb & >"4$@:,, $:"(@BD4bH>@< B@:@0,>44, RH@$Z 2">4<"H\Fb

@FJV,FH&:,>4,< ^H@6 2"*"R4" 412; 4 HDJ*>@ *@BJFH4H\, RH@$Z H"84, @D(">Z <@(:4 4N B@*<,>bH\ &

^H@< @BD,*,:,>44. AD@H4&>@, D,T,>4, <@(:@ $Z B@F:J04H\ 4FH@R>48@< F,D\,2>ZN B@:4H4R,F84N 4

8@>FH4HJP4@>>ZN HDJ*>@FH,6 *:b (@FJ*"DFH&", 2"b&:b`V,(@ @(@&@D8J, @F@$,>>@ & H@< F:JR",, 8@(*"

B@:>@<@R4b >" D"H4L48"P4` 4:4 BD4F@,*4>,>4, B"D:"<,>H @$D,<,>4: 8"84<4- :4$@ JF:@&4b<4413.

227. 7 H@<J 0, BD,*FH"&:b,HFb >,@$ZR>Z<, RH@$Z @D(">Z BD@&,D84 <@(:4 &ZN@*4H\ 2" BD,*,:Z

H@(@, RH@ F"<4 (@FJ*"DFH&" <@(JH JFH">@&4H\ & F&@4N @H>@T,>4bN. 7"8 F:,*J,H 42 %,>F84N

8@>&,>P46 4 & F@@H&,HFH&44 F BD"8H48@6, & 4N D"FB@Db0,>44 4<,,HFb &F,(@ *&, &@2<@0>@FH4:
4F8:`R4H\ BD4<,>,>4, B@:@0,>4b, 8 8@H@D@<J @H>@F4HFb @(@&@D8" ( BJ>8H 1" FH"H\4 21), 4:4

*@(@&@D" & P,:@< ( BJ>8H 4b FH"H\4 20); @*>"8@ @>4 >48@4< @$D"2@< >, BD,*JF<"HD4&"`H

" &@2<@0>@FH4 H@(@, RH@$Z *@(@&@D <@( &FHJB4H\ & F4:J & B@:>@< @$X,<, & @H>@T,>44

407 E<. 8@<<,>H"D44 &ZT, ( F>@F8" 87), BJ>8H 14, & H,8FH, B@*R,D8>JH@; 8@>8D,H>@

(@&@Db, D4F8 2"8:`R",HFb & H@<, RH@ H"8"b &@2<@0>@FH\ <@0,H &@2>48"H\ :4T\ &,F\<" D,*8@.

408 E<. &ZT,, BJ>8H 219.

409 8@H@DZ6 FH": BJ>8H@< 18.

410 CCPR/C/SR.1382, BJ>8H 11.

411 E<. Th. GIEGERICH, op. cit. (note 200), p. 782 ( :`$@BZH>@ @H<,H4H\, RH@ ^H@H

"&H@D & H@ 0, &D,<b *@$"&:b,H, RH@ H"8@, D,T,>4, " H"80, JFHD">b,H BD"&@&J` >,@BD,*,:,>>@FH\ &

@H>@T,>44 FH"HJF" 2"b&:b`V,(@ @(@&@D8J (@FJ*"DFH&" 8"8 *@(@&"D4&"`V,(@Fb (@FJ*"DFH&"".

412 E<. ?$V,, 2"<,R">4, 24, &ZT, ( F>@F8" 86), BJ>8H 18.

413 E<. & ^H@< @H>@T,>44 &ZFHJB:,>4, BD,*FH"&4H,:b E@,*4>,>>ZN SH"H@& & S,FH@<

8@<4H,H, >" BbH4*,FbH@6 F,FF44 ',>,D":\>@6 !FF"<$:,4, !/C.6/50/SR.13, BJ>8H 53.
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(@FJ*"DFH&", 2"b&4&T,(@ @(@&@D8J" 414.

228. ?*>"8@ F"<Z, F,D\,2>Z, 8D4H4R,F84, 2"<,R">4b, 8@H@DZ, <@(:4 $Z BD@2&JR"H\ & "*D,F

B@>bH4b " @H*,:4<@FH4", 8"F"`HFb H@(@, RH@ & >,< "$F@:`H>@ >, JR4HZ&",HFb 8@>F,FFJ":\>Z6

N"D"8H,D, 8@H@DZ6 F@FH"&:b,H F"<J FJH\ :`$@(@ 8@>&,>P4@>>@(@ @$b2"H,:\FH&". GD4 (@FJ*"DFH&",
8@H@DZ, >" F,(@*>bT>46 *,>\ @HD,"(4D@&":4 >" @$V,, 2"<,R">4, 24, & ^H@< &@BD@F, 4<,`H

B@:>@, F@(:"F4,, 8@H@D@, @F@$,>>@ R,H8@ $Z:@ &ZD"0,>@ KD">P4,6, >"B@<>4&T,6, RH@

" *@(@&@D,>>@FH4, >,2"&4F4<@ @H 4N N"D"8H,D", D,(J:4DJ`HFb BD"&@< *@(@&@D@&, RH@ @>4 B@8@bHFb

>" F@(:"F44 (@FJ*"DFH& 4 RH@ @(@&@D84 BD,*FH"&:b`H F@$@6 JF:@&4b, 8@H@DZ<4 (@FJ*"DFH&"

@(@&"D4&"`H F&@, F@(:"F4,; RH@ @HF`*" >,42$,0>@ &ZH,8",H, RH@, ,F:4 ^H4 @(@&@D84 $J*JH F@RH,>Z

>,F@&<,FH4<Z<4 F @$X,8H@< 4 P,:\` *@(@&@D", ,*4>FH&,>>Z< F:,*FH&4,<, 8@H@D@, & ^H@6 F&b24

<@0,H &@2>48>JH\, b&:b,HFb @$Xb&:,>4, H@(@, RH@ F@(:"F4, >,*,6FH&4H,:\>@, 4 BD4>bH4, D,T,>4b

@ H@<, RH@ ^H4 (@FJ*"DFH&" >, FR4H"`HFb FH@D@>"<4 F@@H&,HFH&J`V,(@ *@8J<,>H"" 415.

229. E JR,H@< &@2<@0>ZN B@F:,*FH&46 " *,:4<@FH4" B@:@0,>4b, b&:b`V,(@Fb @$X,8H@<

@(@&@D84416, H"8@6 &Z&@* BD,*FH"&:b,HFb >,42$,0>Z<: >,2"&4F4<@ @H @$X,8H" *@(@&@D @FH",HFb

`D4*4R,F84< "8H@<, & @F>@&, 8@H@D@(@ :,04H &@:b (@FJ*"DFH&, F<ZF: 8@H@D@6 >, <@0,H >4

BD,2`<4D@&"H\Fb, >4 42@$D,H"H\Fb. )@(@&@DZ B@ BD"&"< R,:@&,8" H"80, B@*R4>b`HFb @$V,<J

BD"&4:J: 4N @$X,8H 4 4N P,:\ >, B@*:,0"H 8"8@<J- :4$@ " BD,FJV,FH&:,>4`" 4 >, BD,&D"V"`H 4N

& <,0*J>"D@*>@, " 2"8@>@*"H,:\FH&@", 8@H@D@, >"&b2Z&",HFb (@FJ*"DFH&"< BD@H4& 4N &@:4.

230. ?*>"8@ 4<,>>@ H"8@6 D4F8 $,DJH >" F,$b @D(">Z BD@&,D84, 8@(*" @>4 BZH"`HFb @BD,*,:4H\,
8"8@&@ 0, $Z:@ >"<,D,>4, (@FJ*"DFH&", 8@(*" @>@ & <@<,>H BD4>bH4b >" F,$b @$b2"H,:\FH& B@

*@(@&@DJ, & H@ 0, &D,<b 2"b&:b:@ @(@&@D8J. =, (@&@Db J0, @ H@<, RH@ &ZbF>,>4, ^H@(@

>"<,D,>4b <@0,H @8"2"H\Fb *,:@< 4F8:`R4H,:\>@ *,:48"H>Z<417, RH@ BD,P,*,>HZ, F@2*">>Z,

*,:"<4 #,:4:@F" 4 9J"24*J &,F\<" <":@J$,*4H,:\>Z & ^H@< @H>@T,>44418, B@*@$>Z6 B@4F8 &

BD4>P4B, >"H":84&",HFb >" F,D\,2>Z, &@2D"0,>4b.

b) AD"&" 4 @$b2">>@FH4 (@FJ*"DFH&", 2"b&:b`V,(@ @(@&@D8J

414 7@<<,>H"D44 E@,*4>,>>ZN SH"H@&, F<. &ZT, ( F>@F8" 87), D"2*,: 5, FHD. 151 ">(:.
H,8FH".

415 7@<<,>H"D44, F<. &ZT, ( F>@F8" 87), D"2*,: 7. E<. H"80, 8@<<,>H"D44 &ZT, ( H"<
0,) E@,*4>,>>ZN SH"H@&, D"2*,: 5, 4 E@,*4>,>>@(@ 7@D@:,&FH&", BJ>8H 14.

416 E<. &ZT,, BJ>8H 223.

417 E<. <>,>4, &ZT, ( F>@F8" 325) F^D" M.DT" 9!IG+CA!MG! B@ *,:J 8@<B">44

" 3>H,DN">*,:\", Rec . CIJ, 1959, pp. 112-116; v. aussi R.W. EDWARDS Jr., op. cit.
(note 388), p. 375.

418 % *,:, #,:4:@F" +&D@B,6F846 FJ* B@ BD"&"< R,:@&,8" F@&,DT,>>@ @R,&4*>@ >,*@@P,>4:

&"0>@FH\ @(@&@D84 & (:"2"N T&,6P"DF84N &:"FH,6, @ R,< F&4*,H,:\FH&J,H 8@:,$">4, S&,6P"D44 &

B:">, H@(@, RH@$Z @FH"&"H\Fb JR"FH>48@< 7@>&,>P44 B@F:, &Z>,F,>4b D,T,>4b ( F<.
BD4<,R">4, 378 &ZT,). ! "$F@:`H>@ BD@H4&@B@:@0>Z, <@H4&Z, 8@H@DZ, BD4&,: EHD"F$JD(F846

FJ* & B@**,D08J F&@,(@ D,T,>4b B@ *,:J 9J"24*J, B@ <,>\T,6 <,D, >@FbH &@:\>Z6 N"D"8H,D B@

@H>@T,>4` 8 FJ&,D,>>@<J (@FJ*"DFH&J, 2"b&:,>4b 8@H@D@(@, H@D0,FH&,>>@ F*,:">>Z, B,D,* >4< B@

JFH">@&:,>>@6 BD@P,*JD,, @> BD@FH@ >"BD@FH@ FH"&4H B@* F@<>,>4, ( F<. BJ>8H 219).
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231. +F:4 4FN@*4H\ 42 &ZT,42:@0,>>@(@, H@

1. @D(">Z >"$:`*,>4b 2" F@$:`*,>4,< *@(@&@D@& B@ BD"&"< R,:@&,8" <@(JH *"&"H\ @P,>8J

BD"&@<,D>@FH4 @(@&@D@8, 2"b&:,>>ZN (@FJ*"DFH&"<4, F JR,H@< BD4<,>4<@(@ D,04<" @(@&@D@8;

2. ,F:4 @>4 FR4H"`H, RH@ @(@&@D8" >,BD"&@<,D>", H@ @>4 <@(JH :4T\ @$Xb&4H\, RH@

(@FJ*"DFH&@, 2"b&4&T,, @(@&@D8J, *@(@&@D@< >, F&b2">@419;

3. @*>"8@ @>4 >, <@(JH &<,FH@ >,(@ @BD,*,:4H\, F@(:"F>@ :4 @>@ $ZH\ F&b2">>Z<

*@(@&@D@<, >,F<@HDb >" >,BD"&@<,D>@FH\ @(@&@D84, 8@H@D@6 @>@ @$JF:@&4:@ &ZD"0,>4, F&@,(@

F@(:"F4b >" @$b2"H,:\>@FH\ *@(@&@D".

232. G"84< @$D"2@<, B@24P4b (@FJ*"DFH&", 2"b&4&T,(@ @(@&@D8J, 4<,,H B,D&@FH,B,>>@, 2>"R,>4,,
4 &@2>48",H &@BD@F @ H@<, F&b2">@ :4 @>@ BD"&@&Z<4 >@D<"<4 4:4 0, D,":42J,H B@:>@<@R4b

FJ(J$@ *4F8D,P4@>>@(@ N"D"8H,D".

233. 1*,F\ &>@&\ J*@$>@ D"2*,:4H\ BD@$:,<J >" *&", BJFH\ *"0, F&b2">>ZN <,0*J F@$@6,
@H*,:\>ZN &@BD@F":

- @$b2"H,:\>@ :4 @BD,*,:,>4, @D(">" BD@&,D84 *:b (@FJ*"DFH&", 2"b&4&T,(@ @(@&@D8J?

- >,2"&4F4<@ @H @H&,H" >" BD,*T,FH&J`V46 &@BD@F, ,FH\ :4 J (@FJ*"DFH&" &Z$@D 42

>,F8@:\84N &"D4">H@& D,"(4D@&">4b?

i) ?$b2"H,:\>"b F4:" @BD,*,:,>46 @D(">" BD@&,D84

234. ?H&,H >" B,D&Z6 &@BD@F, N@Hb 4 BD,*FH"&:b,HFb BD@H4&@D,R4&Z<420, >, &Z2Z&",H BD@$:,<.
AD,*FH"&:b,HFb B@RH4 @R,&4*>Z< H@, RH@ "&H@D4H,H @BD,*,:,>46, &Z>,F,>>ZN @D(">@< BD@&,D84 &

@H>@T,>44 @(@&@D@8, 2"&4F4H @H B@:>@<@R46, 8@H@DZ<4 @> >"*,:,>: @>4 $J*JH 4<,H\ F4:J

BD,`*4P44, ,F:4 @D("> >@F4H FJ*,$>Z6 4:4 "D$4HD"0>Z6 N"D"8H,D 4 D"2D,T",H FB@DZ, 4 F4:J

8@>FJ:\H"H4&>@(@ 2"8:`R,>4b 4:4 D,8@<,>*"P44 &@ &F,N @FH":\>ZN F:JR"bN.

235. 7@>8D,H>@ (@&@Db, >" F"<@< *,:, &F, @$FH@4H >,<>@(@ F:@0>,,. E @*>@6 FH@D@>Z, >,

&F,(*" BD@FH@ @BD,*,:4H\ H@R>Z6 N"D"8H,D H@(@ @D(">", 8@H@DZ6 *@:0,> BD4>4<"H\ D,T,>4b;
$@:,, H@(@, @*4> 4 H@H 0, @D("> <@0,H B@ @R,D,*4 @FJV,FH&:bH\ D"2>Z, LJ>8P44. % H@ 0,

&D,<b @>4 &@&F, >, @$b2"H,:\>@ @HD"0"`H R,H8@ @BD,*,:,>>Z, 4 H&,D*@ JFH">@&:,>>Z, BD"&@&Z,

8"H,(@D44. G"8 RH@ H@R>Z6 @N&"H >,8@H@DZN *@8J<,>H@& b&:b,HFb BD,*<,H@< *@8HD4>":\>ZN

FB@D@&, 4 *"0,, 8@(*" ^H@(@ >, BD@4FN@*4H, & ^H@< @H>@T,>44 <@(JH &@2>48>JH\ @$X,8H4&>Z,

BD@$:,<Z421. %F, ^H4 BD@$:,<Z, >@FbV4, D,":\>Z6 N"D"8H,D, >, 4<,`H, @*>"8@, 8"8@6- :4$@
FB,P4L484 & @$:"FH4 @(@&@D@8. % ^H@6 F&b24 *@FH"H@R>@ BD4*,D04&"H\Fb :4T\ &,F\<" @$V,(@

>"BD"&:,>4b, 42:@0,>>@(@ &ZT,422.

419 1" 4F8:`R,>4,< F:JR"b " *,:4<@FH4", 8@H@DZ6 HDJ*>@ F,$, & D,":\>@FH4 BD,*FH"&4H\ ( F<.
&ZT, BJ>8HZ 220-223).

420 E<. &ZT, BJ>8H 236 4 *":,,.

421 E<., >"BD4<,D, BJ>8H 241 &ZT,.

422 AJ>8H 234.
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236. ?*>"8@ 0, <@0>@ @H<,H4H\, RH@ *"0, B@ ^H@<J "FB,8HJ @$V,, 2"<,R">4, 24 7@<4H,H" B@

BD"&"< R,:@&,8" $Z:@ B@*&,D(>JH@ 8D4H48,. % R"FH>@FH4, E@,*4>,>>@, 7@D@:,&FH&@ JBD,8":@ &

H@<, RH@ $Z: JB@HD,$:,> " (:"(@: " @BD,*,:bH\" BD4<,>4H,:\>@ 8 LJ>8P4b< 7@<4H,H" & @H>@T,>44

FH"HJF" @(@&@D@8" 4 RH@ ^H@ $Z:@ F*,:">@ 8 H@<J 0, " & 8@>H,8FH, ,(@ &ZF8"2Z&">4b @ H@<, RH@

&ZB@:>,>4, ^H@6 2"*"R4 (@FJ*"DFH&"<4- JR"FH>48"<4 >,P,:,F@@$D"2>@" 423.

237. +F:4 B@* ^H4< 7@<4H,H B@*D"2J<,&":, RH@ @> *@:0,> BD4>4<"H\ @$b2"H,:\>Z, *:b

(@FJ*"DFH&- JR"FH>48@& D,T,>4b, H@ H"8@, &@2D"0,>4, b&:b,HFb, &,D@bH>@, &,F\<" @$@F>@&">>Z<:
" 2"<,R">4b", " *@8:"*Z" 4 " @BD,*,:,>4b", BD4>bHZ, 7@<4H,H@< F@(:"F>@ FH"H\b< 40 4 41 A"8H"

4:4 FH"H\, 5 AD@H@8@:" I, $,FFB@D>@, >, 4<,`H @$b2"H,:\>@6 `D4*4R,F8@6 F4:Z424. %@2<@0>@,
H@R>,, $Z:@ $Z F8"2"H\ " 8@>FH"H4D@&"H\", @*>"8@, $,FFB@D>@, >, F:,*J,H *,:"H\ F:4T8@<

$@:\T@6 JB@D >" (:"(@: " @BD,*,:bH\" 425: 7@<4H,H <@0,H 2">4<"H\ B@24P4` @H>@F4H,:\>@

BD"&@<,D>@FH4 4:4 >,BD"&@<,D>@FH4 @(@&@D@8, 2"b&:,>>ZN (@FJ*"DFH&"<4 - JR"FH>48"<4 A"8H", BD4

&ZB@:>,>44 F&@4N @$V4N LJ>8P46 B@ >"$:`*,>4` 2" @FJV,FH&:,>4,< ^H@(@ *@8J<,>H", @*>"8@ >,

F:,*J,H F<,T4&"H\ " 8@<B,H,>P4` >" F@&,DT,>4, 8"84N- :4$@ *,6FH&46 4 @$b2"H,:\>Z, B@F:,*FH&4b
H@(@, RH@ F*,:">@" 426.

238. 7 H@<J 0,, 7@<4H,H BD4 D"FF<@HD,>44 B,D&@(@ *@8:"*" E@,*4>,>>ZN SH"H@& B@F:,

BD4>bH4b @$V,(@ 2"<,R">4b 24 @(D">4R4:Fb H,<, RH@ " F F@0":,>4,< @H<,H4: @$X,< @(@&@D@8 4

2"b&:,>46 @ H@:8@&">44 (@FJ*"DFH&"- JR"FH>48" & @H>@T,>44 A"8H"", 4 &Z*,:4:, & R"FH>@FH4,
@(@&@D84 8 BJ>8HJ 5 FH"H\4 6 4 8 FH"H\, 7 A"8H", 8@H@DZ,, 8"8 @> B@:"(",H, >,F@&<,FH4<Z F

P,:b<4 ^H@(@ *@8J<,>H"427. 3 >" B@F:,*>,< 2"F,*">44, B@F&bV,>>@< D"FF<@HD,>4` ^H@(@

*@8:"*", AD,*F,*"H,:\ 7@<4H,H" & @H&,H >" @2"$@R,>>@FH\ E@,*4>,>>ZN SH"H@& @H<,H4:

F:,*J`V,,:

" AD,*:"(",<Z, 7@<4H,H@< H@:8@&">4b, 42:@0,>>Z, & ,(@ @$V4N 2"<,R">4bN, >,

b&:b`HFb FHD@(@ @$b2"H,:\>Z<4, N@Hb @> >"*,,HFb, RH@ ^H4 2"<,R">4b $J*JH 4<,H\

@BD,*,:,>>Z6 &,F 4 "&H@D4H,H" 428.

239. K@D<J:Z, 4FB@:\2@&">>Z, BD,*F,*"H,:b<4 @D(">@&, F@2*">>ZN & F4:J <,0*J>"D@*>ZN

*@8J<,>H@& B@ BD"&"< R,:@&,8", & 4N *@8:"*"N 1992 4 1994 (@*@&429, &Z2Z&"`H H, 0,

423 E<. 8@<<,>H"D44 &ZT, ( F>@F8" 87), BJ>8H 11.

424 " ?$b2"H,:\>"b `D4*4R,F8"b F4:" :`$@(@ " @BD,*,:,>4b" 7@<4H,H" B@ ^H@<J 4:4 4>@<J

&@BD@FJ F@<>4H,:\>"" ( C. M3''3=E, F<. &ZT, ( F>@F8" 98), FHD. 5, F>@F8" 7
( <4<,@(D"L4R,F8@, 42*">4,).

425 Ibid.

426 Ibid., p. 10 (version dact.).

427 1"<,R">4b, F<. &ZT, ( F>@F8" 282), BJ>8H 14.

428 CCPR/C/SR.1406, BJ>8H 3.

429 " AD4 D"FF<@HD,>44 *@8:"*@& *@(@&@D>Z< @D(">"< F:,*J,H F4FH,<"H4R,F84 BD@&@*4H\ @$2@D

F*,:">>ZN @(@&@D@8 4 &8:`R"H\ & B,D,R,>\ &@BD@F@&, 8@H@DZ, $J*JH 2"*">Z BD,*FH"&:b`V4<

*@8:"* BD"&4H,:\FH&"<, &@BD@F @ H@<, B@- BD,0>,<J :4 >J0>" H" 4:4 4>"b @(@&@D8" 4 >"<,D,>@
( BD@*@:0,>4,...)
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2"<,R">4b: @>4 D"2>@@$D"2>Z B@ F&@,<J N"D"8H,DJ 4 & :`$@< F:JR", >, BD,*B@:"("`H, RH@

F@@H&,HFH&J`V4, @D(">Z 4<,`H $@:\T, B@:>@<@R46 & ^H@6 @$:"FH4, >,0,:4 B@:>@<@R4b,
8@H@DZ<4 @>4 >"*,:,>Z & F4:J F&@4N JFH"&>ZN *@8J<,>H@&.

240. ]H4 B@:>@<@R4b H"80, &,F\<" @H:4R"`HFb & 2"&4F4<@FH4 @H @$FH@bH,:\FH& 4 8@>8D,H>@(@

@D(">". G,< >, <,>,, (@FJ*"DFH&", D"H4L4P4DJb *@(@&@DZ, & F4:J 8@H@DZN ^H4 @D(">Z JRD,0*,>Z,
@$b2J`HFb *@$D@F@&,FH>@ 4N &ZB@:>bH\, RH@ BD,*B@:"(",H B@ <,>\T,6 <,D, *@$D@F@&,FH>@,

42JR,>4, 4<4 2"<,R">46 4 D,8@<,>*"P46 ^H4N @D(">@&430.

ii) C,"8P4b, @04*",<"b @H (@FJ*"DFH&", F*,:"&T,(@ @(@&@D8J

241. _D4*4R,F8"b 2>"R4<@FH\ @BD,*,:,>46, &Z>@F4<ZN @D(">"<4 BD@&,D84, @R,&4*>@, >, <@0,H

@8"2Z&"H\ &:4b>4, >" N"D"8H,D 4 @$X,< &ZH,8"`V4N 42 >4N @$b2"H,:\FH& *:b (@FJ*"DFH&",
F*,:"&T,(@ @(@&@D8J, 8@H@D"b $Z:" @$Xb&:,>" >,BD"&@<,D>@6. +F:4 H"8@6 @D("> @$:"*",H

B@:>@<@R4b<4 BD4>4<"H\ D,T,>4b, H@ (@FJ*"DFH&@ *@:0>@ 4< B@*R4>bH\Fb. ?*>"8@ ^H@ BD"&4:@

F<b(R",HFb *&J<b ^:,<,>H"<4:

- &@- B,D&ZN, "$F@:`H>@ >,@R,&4*>@ H@, RH@ FJ(J$@ F BD"&@&@6 H@R84 2D,>4b (@FJ*"DFH&@

$J*,H `D4*4R,F84 @$b2">@ @H@2&"H\ @(@&@D8J, @$Xb&:,>>J` >,BD"&@<,D>@6, ,F:4 ^H@H &@BD@F >,

b&:b,HFb F"<4< @$X,8H@< D,T,>4b; @*>"8@ BD4<,>4H,:\>@ 8 @D(">"< >"$:`*,>4b 2" F@$:`*,>4,<

*@8J<,>H@& B@ BD"&"< R,:@&,8" H"8"b &@2<@0>@FH\ <@0,H &@2>48>JH\ :4T\ &,F\<" D,*8@431;

- &@- &H@DZN, @BbH\ 0, FHD@(@ & `D4*4R,F8@< F<ZF:,, ,F:4 BD,*B@:@04H\, RH@ H"8@,

D,T,>4, $J*,H BD4>bH@, H@ @>@ $J*,H 4<,H\ :4T\ @H>@F4H,:\>@ BD,`*4P4":\>Z6 N"D"8H,D 4 &

^H@6 F&b24 $J*,H &@2:"("H\ >" (@FJ*"DFH&@- @H&,HR48 :4T\ @$b2">>@FH4 & @H>@T,>44 2"b&4H,:b 4:4

429 (... BD@*@:0,>4,)
:4 (@FJ*"DFH&@- JR"FH>48 D"FF<@HD,H\ &@BD@F @ F>bH44 @(@&@D84, 8@H@D"b, B@ <>,>4`

F@@H&,HFH&J`V,(@ *@(@&@D>@(@ @D(">", <@0,H $ZH\ >,F@&<,FH4<" F BD,*<,H@< 4 P,:\` *">>@(@

*@(@&@D"" ( *@8:"*, F<. &ZT,, A/47/628, F>@F8" 83, BJ>8H 36); " @>4 D,8@<,>*J`H, RH@$Z

*@(@&@D>Z, @D(">Z @HR,H:4&@ 2"b&4:4 @ H@<, RH@ @BD,*,:,>>Z, @(@&@D84 8 <,0*J>"D@*>Z<

*@(@&@D"< B@ BD"&"< R,:@&,8" BD@H4&@D,R"H BD,*<,HJ 4 P,:4 ^H4N *@(@&@D@&, 4, 8"8 F:,*FH&4,,
b&:b`HFb >,F@&<,FH4<Z<4 F BD4>P4B"<4 BD"&" *@(@&@D@&" ( *@8:"*, F<. &ZT,, A/49/537,
F>@F8" 83, BJ>8H 30).

430 E<. R. HIGGINS, op. cit. (note 98), p. 56, note 11 (version dact.); 4 &

$@:,, @$V,< &4*, P. DAILLIER et. A. PELLET, op. cit. (note 128), p. 372.

431 ]H@, @*>"8@, <@(:@ $Z BD@42@6H4, ,F:4 $Z 8"8@,- :4$@ (@FJ*"DFH&@ ( 2"b&:b`V,,
@(@&@D8J 4:4 &@2D"0"`V,, BD@H4& >,,) @$D"H4:@F\ & +&D@B,6F846 FJ* B@ BD"&"< R,:@&,8" F

BD@F\$@6 D"FF<@HD,H\ FB@D B@ B@&@*J @(@&@D@8 & F@@H&,HFH&44 F@ FH"H\,6 46 +&D@B,6F8@6

8@>&,>P44 @ BD"&"N R,:@&,8" 4:4 FH"H\,6 62 ;,0"<,D48">F8@6 8@>&,>P44. ="BD@H4&, & P,:@<

FR4H",HFb, RH@ BD4>P4B "&H@D4H,H" FJ*,$>@(@ D,T,>4b (res judicata) 8"F",HFb H@:\8@

B@FH">@&:b`V,6 R"FH4 FJ*,$>ZN 4:4 "D$4HD"0>ZN D,T,>46 4 <@H4&@&, >,@$N@*4<ZN *:b 4N

@$@F>@&">4b, " >, D,T,>46 & P,:@<; @*>"8@, ,F:4 FJ*,$>Z6 @D("> &Z>@F4H D,T,>4, B@ B@&@*J

BD"&@<,D>@FH4 8"8@6- :4$@ @(@&@D84 & @H&,H >" 4>*4&4*J":\>J` 4:4 <,0(@FJ*"DFH&,>>J` BD@F\$J &

@H>@T,>44 BD4<,>,>4b 7@>&,>P44, &Db* :4 <@0>@ FR4H"H\ &Z>,F,>>@, B@ ^H@<J B@&@*J

@BD,*,:,>4, & 8"R,FH&, res judicata.
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2"b&4H,:,6432.

242. ?*>"8@ >, F:,*J,H BD4*"&"H\ RD,2<,D>@(@ 2>"R,>4b ^H4< FJ(J$@ H,N>4R,F84< F@@$D"0,>4b<:
&Db* :4 <@0>@ BD,*FH"&4H\, RH@$Z 8"8@,- :4$@ (@FJ*"DFH&@, 8@H@D@(@ &@:>J,H &@BD@F F@$:`*,>4b BD"&" -
4 F@$FH&,>>@(@ "&H@D4H,H" >" <,0*J>"D@*>@6 "D,>,, - 2">b:@ $Z & ^H@< &@BD@F, FH@:\

@(D">4R4H,:\>J` B@24P4`. ]H@ B@ <,>\T,6 <,D, 8"F",HFb @BD,*,:,>46, 8@H@DZ, $J*JH &Z>,F,>Z &

H"84N @$FH@bH,:\FH&"N, " H"80, D,8@<,>*"P46 4 8@>FJ:\H"H4&>ZN 2"8:`R,>46: B@*@$>Z, *@8J<,>HZ

>, @$b2Z&"`H, " :4T\ @H8DZ&"`H &@2<@0>@FH4433, 4 (@FJ*"DFH&"- JR"FH>484, >, >"DJT"b

BD4>P4B" *@$D@F@&,FH>@FH4, >, <@(JH 4(>@D4D@&"H\ @BD,*,:,>4b, 8"F"`V4,Fb @$X,<" 4N

@$b2"H,:\FH&, 8@H@DZ, $Z:4 F*,:">Z & B@Db*8, @FJV,FH&:,>4b F&@4N LJ>8P46 ( B@ D"FF<@HD,>4`
FB@D@&, &Z>,F,>4` 8@>FJ:\H"H4&>ZN 2"8:`R,>46 4:4 4>ZN LJ>8P46) 8"84<- :4$@ @D(">@<,
JRD,0*,>>Z< & F4:J *@(@&@D", 8@H@DZ< (@FJ*"DFH&" 2"N@H,:4 F,$b F&b2"H\.

243. %@ &F,N F:JR"bN, 8@(*" H"8@6 @D("> 8@>FH"H4DJ,H >,BD"&@<,D>@FH\ @(@&@D84, (@FJ*"DFH&@

@8"2Z&",HFb B,D,* &Z$@D@<, B@F8@:\8J, 8D@<, 4F8:`R4H,:\>ZN F:JR",&, :4T\ @>@ <@0,H

@BD,*,:4H\, b&:b,HFb :4 >,BD"&@<,D>"b @(@&@D8", 8@H@DJ` @>@ 2"b&4:@ BD4 &ZD"0,>44 F&@,(@

F@(:"F4b >" @$b2"H,:\>@FH\ *@(@&@D", 8@FH4HJH4&>Z< ^:,<,>H@< ^H@(@ F@(:"F4b434.

244. I >,(@, >,F@<>,>>@, ,FH\ *&, &@2<@0>@FH4:

- BD@FH@- >"BD@FH@ @H@2&"H\ @(@&@D8J, 4:4

- BD,8D"H4H\ F&@, JR"FH4, & *@(@&@D,.

245. 7"8 & @*>@<, H"8 4 & *DJ(@< F:JR", >,@$N@*4<@, $,FFB@D>@, FR4H"H\, RH@ ,(@ D,T,>4,

B@D@0*",H B@F:,*FH&4b, & :`$@< F:JR", @BD,*,:,>>Z, B@F:,*FH&4b, ab initio: B@ F"<@<J

@BD,*,:,>4`, ,F:4 @(@&@D8" >,F@&<,FH4<" F @$X,8H@< 4 P,:\` *@(@&@D"435, H@ @>" 4F8"0",H

*@(@&@D, :4T",H ,(@ FJV,FH&", H"8 RH@ HDJ*>@ FR4H"H\, RH@ 2"b&4&T,, @(@&@D8J (@FJ*"DFH&@

*,6FH&4H,:\>@ $Z:@ JR"FH>48@< ^H@(@ *@(@&@D"436. E JR,H@< ^H@(@ >,&@2<@0>@ RD,2<,D>@

"$F@:`H424D@&"H\ 8@>P,BP4` >,*,6FH&4H,:\>@FH4, 8@H@D"b @F>@&Z&":"F\ $Z >" >,F@&<,FH4<@FH4

@(@&@D84 F @$X,8H@< 4 P,:\` *@(@&@D": 8@>FH"H"P4b ,, >,BD"&@<,D>@FH4 <@0,H 4<,H\ <,FH@ FBJFHb

432 E<. &ZT, BJ>8H 205, B@24P4b F^D" M"<LD4 I?9)?7!.

433 E<., >"BD4<,D, Jean-Paul JACQUE, Eléments pour une théorie de l’acte
juridique en droit international public . L.G.D.J., Paris, 1975, p. 238 ou
P. DAILLIER et PELLET, op. cit (note 128), pp. 373-374.

434 E<. &ZT,, BJ>8HZ 228-231.

435 ). I. #?I]G BD@&@*4H D"2(D">4R,>4, <,0*J @(@&@D8@6, " B@ FJV,FH&J >,F@&<,FH4<@6 F
@$X,8H@< 4 P,:\` *@(@&@D"", 4 @(@&@D8@6, 8@H@D"b BD@FH@ " >,*@BJFH4<"" (op. cit., note 296,
p. 77), 4 *,:",H 42 ^H@(@ &Z&@*, RH@ :4T\ B,D&Z6 &4* b&:b,HFb " >4RH@0>Z<, 4 ,F:4 ,, <@0>@

@H*,:4H\, H@ @>" <@0,H $ZH\ 42XbH"" (ibid., p. 84). Contra: C. REDGWELL (op. cit.,
note 97, pp. 267-268).

436 =,2"&4F4<@ @H F:JR"b, J8"2">>@(@ & BD,*T,FH&J`V,6 F>@F8,, <@0,H &@2>48>JH\ 4>"b

F4HJ"P4b, ,F:4 @(@&@D8" 2"BD,V,>" *@(@&@D@< - & F4:J B@:@0,>4b @$ @(@&@D8"N, - @*>"8@ >,

<@0,H $ZH\ BD42>">" BD@H4&@D,R"V,6 @$X,8HJ 4 P,:4 *@(@&@D".
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<>@(@ &D,<,>4 B@F:, &ZD"0,>4b F@(:"F4b (@FJ*"DFH&" >" @$b2"H,:\>@FH\ *@(@&@D"437, " H,<

&D,<,>,< <@(JH &@2>48>JH\ BD"&@&Z, B@F:,*FH&4b, 8@H@DZ, $J*,H F:@0>@ 4:4 >,&@2<@0>@

42<,>4H\.

246. =, &Z2Z&",H F@<>,>46 H@, RH@ D,T,>4, 2"b&4&T,(@ @(@&@D8J (@FJ*"DFH&" BD,8D"H4H\

*@(@&@D>Z, @H>@T,>4b &F:,*FH&4, 8@>FH"H"P44 >,BD"&@<,D>@FH4 ,(@ @(@&@D84 F@2*",H D,":\>Z,

BD@$:,<Z. % R"FH>@FH4, 8"8 @H<,R",H FJ*\b ;"8*@>":\*, " 4F8:`R4H\ 4FB@:>,>4, @$b2"H,:\FH&"
42- 2" >,*,6FH&4H,:\>@6 @(@&@D84 &F, D"&>@, RH@ BD4*"H\ B@:>J` F4:J F"<@6 @(@&@D8," 438.
?*>"8@ BD4 B@*@$>@< JH&,D0*,>44 >,@$N@*4<@ F*,:"H\ *&" 2"<,R">4b:

- 1. ^H@H "&H@D & *">>@6 F4HJ"P44 4<,,H & &4*J F:JR"4 " *,:4<@FH4" 439; <,0*J

H,<, 2*,F\ D,R\ 4*,H @$ 4>@<: (@FJ*"DFH&@ @H8"2Z&",HFb @H *@(@&@D" & P,:@< ( 4:4 F>4<",H
@FB"D4&",<J` @(@&@D8J);

- 2. H"84< @$D"2@<, D,T,>4, 2"b&4&T,(@ @(@&@D8J (@FJ*"DFH&" BD,8D"H4H\ *@(@&@D>Z,

@H>@T,>4b >"BD"&:,>@ :4T\ >" &@FFH">@&:,>4, statu quo ante.

247. 7"8 $Z H@ >4 $Z:@, ,F:4 F@@H>,FH4 ^HJ F4HJ"P4` " &F, 4:4 >4R,(@" F LJ>8P4b<4 D,04<"

@(@&@D@8440, H@ @>" >, BD,*FH"&:b,HFb J*@&:,H&@D4H,:\>@6 4 <@0,H >">,FH4 JV,D$ P,:4

J>4&,DF":\>@FH4, B@*H":84&"b F*,:"&T,, @(@&@D8J (@FJ*"DFH&@ 8 &ZN@*J 42 *@(@&@D>ZN @H>@T,>46.
%@2>48",H &@BD@F @ H@<, <@0,H :4 ^H@ (@FJ*"DFH&@ BD4>bH\ BD@<,0JH@R>@, D,T,>4,, 8@H@D@,

@$,FB,R4&":@ $Z P,:@FH>@FH\ *@(@&@D" 4 & H@ 0, &D,<b B@2&@:b:@ $Z ,<J F@ND">4H\ F&@, JR"FH4,,
>, F@2*"&"b BD4 ^H@< >,BD,@*@:4<ZN HDJ*>@FH,6. 3>Z<4 F:@&"<4, &@2<@0>@ :4 F `D4*4R,F8@6

H@R84 2D,>4b F*,:"H\ H"8, RH@$Z F@@H&,HFH&J`V,, (@FJ*"DFH&@ 42<,>4:@ F&@` @(@&@D8J, F H,<

RH@$Z F*,:"H\ ,, F@&<,FH4<@6 F @$X,8H@< 4 P,:\` *@(@&@D"441?

248. Prima facie B@*@$>@, BD@<,0JH@R>@, D,T,>4, BD,*FH"&:b,HFb &Db* :4 F@&<,FH4<Z< F

" &,>F84< D,04<@<", B@F8@:\8J & F@@H&,HFH&44 F B@:@0,>4b<4 FH"H\4 19 %,>F84N 8@>&,>P46 1969
4 1986 (@*@& FL@D<J:4D@&"H\ @(@&@D8J <@0>@ :4T\ " BD4 B@*B4F">44 D"H4L48"P44, BD4>bH44 4:4

JH&,D0*,>44 *@(@&@D" 4:4 BD4F@,*4>,>44 8 >,<J". 7D@<, H@(@, &@2<@0>@FH\ 2"b&4H\ &@2D"0,>4,

8 @(@&@D8, @(D">4R4&",HFb FD@8"<4, JFH">@&:,>>Z<4 & BJ>8H, 5 FH"H\4 20.

249. ?*>"8@ H"8@, &@2D"0,>4,, 8"8 BD,*FH"&:b,HFb, >, F@2*",H BD,BbHFH&46. E @*>@6 FH@D@>Z,
,F:4 FR4H"H\, RH@ (@FJ*"DFH&@ & *,6FH&4H,:\>@FH4 >48@(*" >, &ZD"0":@ F&@,(@ F@(:"F4b >"

@$b2"H,:\>@FH\ *@(@&@D"442, " JD,(J:4D@&">4," @(@&@D84 B@ FJH4 F@&B"*",H F &ZD"0,>4,< F@(:"F4b

>" @$b2"H,:\>@FH\ *@(@&@D". 7D@<, H@(@ 4 & @F@$,>>@FH4, ,F:4, 8"8 ^H@ BD,*FH"&:b,HFb

>,42$,0>Z<, 2" 4F8:`R,>4,< @$FH@bH,:\FH&, RD,&"HZN F,D\,2>Z< JV,D$@< LJ>*"<,>H":\>@<J

437 E<. &ZT,, BJ>8H 213.

438 O4H. F@R. ( F>@F8" 348), FHD. 449.

439 E<. &ZT,, BJ>8H 222.

440 E<. &ZT,, BJ>8HZ 90-98.

441 4:4 RH@$Z @>@ JFHD">4:@ :`$Z, @F>@&">4b, @$JF:@&4&T4, >,BD"&@<,D>@FH\ @(@&@D84.

442 E<. &ZT,, BJ>8H 245.
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BD4>P4BJ F@(:"F4b, :,0"V,<J & @F>@&, &Fb8@(@ *@(@&@D>@(@ @$b2"H,:\FH&"443, 2"b&:b`V,,

@(@&@D8J (@FJ*"DFH&@ <@0,H @H8"2"H\Fb @H JR"FH4b & *@(@&@D,, H@(*" HDJ*>@ B@>bH\, B@R,<J @>@ >,

<@0,H 42<,>4H\ F<ZF: F&@,6 @(@&@D84 H"84< @$D"2@<, RH@$Z @>" FH":" F@&<,FH4<@6 F @$X,8H@< 4

P,:\` *@(@&@D", " 2>"R4H, BD4,<:,<@6. G"8@6 &ZN@* 42 B@:@0,>4b, 8@H@DZ6 &B@:>, F@&<,FH4< F

&,>F84<4 BD"&4:"<4, BD,*FH"&:b,H F@$@6 @(D@<>@, BD,4<JV,FH&@ & H@< B:">,, RH@ @> BD4<4Db,H

HD,$@&">4b P,:@FH>@FH4 4 J>4&,DF":\>@FH4, BD4FJV4, &Fb8@<J D,04<J @(@&@D@8.

250. 7"8 B4T,H FJ*\b %":\H48@F & F&@,< R"FH4R>@ @F@$@< <>,>44 & F&b24 F B@FH">@&:,>4,<

+&D@B,6F8@(@ FJ*" B@ BD"&"< R,:@&,8" B@ *,:J Chorherr, @H8"2 @H H"8@6 &@2<@0>@FH4

" $Z: $Z >,D"2J<>Z<, B@F8@:\8J F@@H&,HFH&J`V,, BD"&4H,:\FH&@ $Z:@ 4>L@D<4D@&">@ @

>,*,6FH&4H,:\>@FH4 ,(@ @(@&@D84 :4T\ R,D,2 >,F8@:\8@ :,H B@F:, D"H4L48"P44. % ^H@6 F&b24

F@@H&,HFH&J`V,, BD"&4H,:\FH&@ *@:0>@ 4<,H\ &@2<@0>@FH\ 4FBD"&4H\ B@:@0,>4, 4

FL@D<J:4D@&"H\ BD"&@<,D>J` @(@&@D8J & D"2J<>Z6 FD@8 >" @F>@&, BD,*T,FH&J`V,6

@(@&@D84" 444.

251. G"8"b F4HJ"P4b, &BD@R,<, >, b&:b,HFb $,FBD,P,*,>H>@6. M@Hb & D,T,>44 B@ *,:J #,:4:@F"

+&D@B,6F846 FJ* B@ BD"&"< R,:@&,8" 2"8:`R4:, RH@ S&,6P"D4b $Z:" F&b2">" *@(@&@D@<

" >,2"&4F4<@ @H *,6FH&4H,:\>@FH4 2"b&:,>4b", >,F@@H&,HFH&4, 8@H@D@(@ FH"H\, 64 7@>&,>P44 @>

8@>FH"H4D@&":445, ^H" FHD">" & F@@H&,HFH&44 F BD,*:@0,>4,<, F 8@H@DZ< @>" &ZFHJB4:" & EJ*, 4

8@H@D@, @> >, BD4>b:446, F*,:":" >@&@, 2"b&:,>4,447, 8@H@D@,, FJ*b B@ &F,<J, >, &Z2&":@ >4

&@2D"0,>46, >4 BD@H,FH@&. % @$V,<- H@, 8@>,R>@, F:,*J,H BD42>"H\, RH@ (@FJ*"DFH&", 8@H@DZ, &

:`$@6 <@<,>H <@(JH @H@2&"H\ F&@4 @(@&@D84, <@(JH H"80, " F<b(R4H\" 4N; 2*,F\ $Z:@ $Z J<,FH>@

&>@&\ JB@<b>JH\ @ B@F:,*>4N T"("N, BD,*BD4>bHZN ',>,D":\>Z< F,8D,H"D,< & 8"R,FH&, *,B@24H"D4b448.

443 E<. &ZT,, BJ>8H 228.

444 ;>,>4, F<. &ZT, ( F>@F8" 332), FHD. 16-17. EJ*\b %!9[G37?E BD,*:"(",H H"80,,
RH@$Z >@&@, 2"b&:,>4, 4:4 @(@&@D8" $Z:4 B,D,*">Z & +&D@B,6F846 FJ* B@ BD"&"< R,:@&,8" *:b

@P,>84 BD"&@<,D>@FH4; >4RH@ & ^H@6 F4HJ"P44 >, >"DJT",H (de lege ferenda), @*>"8@ *:b

^H@(@ >,@$N@*4<@, RH@$Z ^H@ $Z:@ BDb<@ BD,*JF<@HD,>@ & H,8FH,, F H,< RH@$Z 4FB@:\2@&"H\

BD@P,*JDJ 8@>FJ:\H"H4&>@(@ 2"8:`R,>4b, BD,*JF<@HD,>>J` & AD@H@8@:, 2.

445 E<. &ZT,, BJ>8H 219.

446 E<. W.A. SCHABAS, op. cit. (note 118), pp. 76-77.

447 Ann. C.E.D.H . 1988. vol. 31, p. 5. S&,6P"D4b *"0, ,V, D"2 42<,>4:" F&@,

2"b&:,>4, & F:,*J`V,< (@*J, " & 1992 (@*J H@ 0, F"<@, F*,:": 94NH,>TH,6> & @H>@T,>44 F&@,(@

F@$FH&,>>@(@ 4*,>H4R>@(@ 2"b&:,>4b, 8@H@D@,, &BD@R,<, EJ* >, @$Xb&:b: >,*,6FH&4H,:\>Z< (v.
W.A. SCHABAS, op. cit. (note 118), p. 77).

448 A@F:, P,:@(@ Db*" &@2D"0,>46 5 4`:b 1995 (@*" BD"&4H,:\FH&@ 94&46F8@6 !D"$F8@6

)0"<"N4D44 4>L@D<4D@&":@ ',>,D":\>@(@ F,8D,H"Db @ F&@,< >"<,D,>44 " 42<,>4H\" @$VJ`

@(@&@D8J, 8@H@DJ` @>@ FL@D<J:4D@&":@ BD4 BD4F@,*4>,>44 8 7@>&,>P44 @ :48&4*"P44

*4F8D4<4>"P44 & @H>@T,>44 0,>V4>, " F*,:"& ,, $@:,, 8@>8D,H>@6"; ',>,D":\>Z6 F,8D,H"D\

F@@$V4: @$ ^H@< 42<,>,>44 ( F<. FHD. 180-186-189 4 190, F>@F8" 20), RH@ >, &Z2&":@ >4

&@2D"0,>46, >4 8D4H4R,F84N 2"<,R">46. ( E<. H"80, J&,*@<:,>4, BD"&4H,:\FH&" K4>:b>*44,
>"BD"&:,>>@, ',>,D":\>@<J F,8D,H"D` 10 L,&D":b 1994 (@*" F P,:\` 42<,>4H\ @(@&@D8J 8

( BD@*@:0,>4,...)
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%Z&@*Z B@ D"2*,:J 3: E@FJV,FH&@&">4, <,N">42<@& BD@&,D84

252. % 2"8:`R,>4,, 8"8 BD,*FH"&:b,HFb, >,@$N@*4<@ @H<,H4H\ F:,*J`V,,:

1. & H@ &D,<b, 8"8 *@(@&@DZ B@ BD"&"< R,:@&,8" F H@R84 2D,>4b 4N F@*,D0">4b >,

@$:"*"`H H"8@6 FB,P4L48@6, 8@H@D"b $Z B@2&@:b:" BD4<,>bH\ 8 >4< D,04< @(@&@D@8, F@2*">4,

F@(:"F>@ $@:\T4>FH&J 42 >4N @D(">@& B@ >"$:`*,>4` 2" 4N F@$:`*,>4,< @8"2Z&",H &:4b>4, >"

FB@F@$Z BD@&,D84 BD"&@<,D>@FH4 @(@&@D@8;

2. N@Hb JRD,*4H,:\>Z, *@8J<,>HZ H"84N @D(">@& ^H@(@ >, BD,*JF<"HD4&"`H, *">>Z,

@D(">Z 2">4<"`HFb BD@&,D8@6 BD"&@<,D>@FH4 @(@&@D@8 8 *@8J<,>H"<, & F4:J 8@H@DZN @>4 $Z:4

JRD,0*,>Z; B@*@$>@, 4N BD"&@<@R4, & ^H@6 F&b24 *@:0>@ $ZH\ BD42>">@: @>@ b&:b,HFb

>,BD,<,>>Z< JF:@&4,< @FJV,FH&:,>4b 4<4 @$V4N LJ>8P46 B@ >"$:`*,>4`, 8@H@DZ, >" >4N

&@2:@0,>Z;

3. 8"8 F"<4 *@(@&"D4&"`V4,Fb FH@D@>Z & @H>@T,>4bN <,0*J F@$@6 4:4 *DJ(4, @D(">Z B@

JD,(J:4D@&">4` FB@D@&, 8@<B,H,>H>Z, 2">4<"H\Fb ^H4< &@BD@F@<, @D(">Z >"$:`*,>4b @P,>4&"`H

BD"&@<,D>@FH\ @(@&@D@8 8 *@(@&@D"< B@ BD"&"< R,:@&,8", @B4D"bF\ >" 8D4H,D46 @$X,8H" 4 P,:4,
B@*H&,D0*"b H,< F"<Z< "*"BH"P4` 8 ^H4< *@8J<,>H"< (4$8@(@ D,04<" @(@&@D@8, 2"8D,B:,>>@(@ &

7@>&,>P4bN 1969 4 1986 (@*@&;

4. `D4*4R,F8"b F4:" 2"8:`R,>46 ^H4N @D(">@&, F*,:">>ZN & D"<8"N @FJV,FH&:,>4b 4<4

F&@4N 8@>HD@:\>ZN LJ>8P46, >, <@0,H BD,&ZT"H\ `D4*4R,F8J` F4:J B@:>@<@R46, 8@H@DZ<4 @>4

>"*,:,>Z *:b &ZB@:>,>4b @$V,6 2"*"R4 B@ >"$:`*,>4`; @*>"8@ &@ &F,N F:JR"bN (@FJ*"DFH&"

*@:0>Z *@$D@F@&,FH>@ 42JR4H\ ^H4 2"8:`R,>4b 4 BD4 >,@$N@*4<@FH4 JFHD">4H\ @H<,R,>>Z,

>,F@@H&,HFH&4b;

5. 8"84<4 $Z >4 $Z:4 @D(">Z B@ BD@&,D8, BD"&@<,D>@FH4 @(@&@D@8, @>4 >, <@(JH

B@*<,>bH\ (@FJ*"DFH&", 2"b&4&T4, @(@&@D84, & B:">, @BD,*,:,>4b 4N >"<,D,>46 & @H>@T,>44

@$X,<" 8@>&,>P4@>>ZN @$b2"H,:\FH&, 8@H@DZ, @>4 (@H@&Z >" F,$b &2bH\; H"84< @$D"2@<, H@:\8@

F"<4 (@FJ*"DFH&" <@(JH D,T4H\ &@BD@F @ H@<, 8"8 JFHD">4H\ 2"HD"(4&"`V4, &ZD"0,>4, 4N F@(:"F4b

B@D@84, @$JF:@&:,>>Z, >,BD"&@<,D>@FH\` @(@&@D84;

6. H"8@, " BD4&,*,>4, & F@@H&,HFH&4," <@0,H BD@FH@- >"BD@FH@ &ZD"24H\Fb & JFHD">,>44
>,BD"&@<,D>@6 @(@&@D84 4:4 & ,, 42<,>,>44.

%Y%?)Y A? '9!%+

253. IR4HZ&"b &"0>@FH\ BD@$:,<, &@2>48"`V4N & F&b24 F >,*"&>,6 BD"8H48@6 @D(">@&,
2">4<"`V4NFb >"$:`*,>4,< 2" F@$:`*,>4,< *@(@&@D@& B@ BD"&"< R,:@&,8", & B:">, @(@&@D@8, "

H"80, $@:\T@, R4F:@ &@2>48"`V4N & ^H@6 F&b24 FB@D@&, EB,P4":\>Z6 *@8:"*R48 FR4H",H, RH@ @>

*@:0,> $Z: >,F8@:\8@ 42<,>4H\ >"<,D,>4b, @ 8@H@DZN @> 2"b&4: BD4 BD,*FH"&:,>44 F&@,(@

BD,*&"D4H,:\>@(@ *@8:"*", & H@<, RH@ 8"F",HFb B@Db*8" D"FF<@HD,>4b 4< D"2:4R>ZN B@FH"&:,>>ZN

&@BD@F@& B@ H,<, " ?(@&@D84 8 *@(@&@D"<". ?> B@:"(",H, RH@ 7@<4FF44 <,0*J>"D@*>@(@ BD"&"

>,@$N@*4<@ 42:"("H\ H@R8J 2D,>4b @$V,(@ <,0*J>"D@*>@(@ BD"&", @*>4< 42 @D(">@& 8@H@D@(@ @>"

448 (... BD@*@:0,>4,)
;,0*J>"D@*>@6 8@>&,>P44 @$ @ND">, 4>H,D,F@& "DH4FH@&- 4FB@:>4H,:,6, BD@42&@*4H,:,6 L@>@(D"<<

4 &,V"H,:\>ZN @D(">42"P46 @H 26 @8Hb$Db 1961 (@*" (Ibid., p. 698).
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b&:b,HFb, & ^H4N 2"R"FHJ` &,F\<" 2"BJH">>ZN FB@D"N, 8@H@DZ, &@ &Fb8@< F:JR", >@FbH 4F8"0,>>Z6

N"D"8H,D & F4:J @BD,*,:,>>ZN B@24P46, BD@*48H@&">>ZN :JRT4<4 >"<,D,>4b<4, 8@H@DZ,, @*>"8@,
$J*JR4 R,D,FRJD J28@>"BD"&:,>>Z<4, @$ZR>@ BD,J&,:4R4&"`H @F@$,>>@FH4 H@6 4:4 4>@6 @$:"FH4,
H@6 4:4 4>@6 @HD"F:4 BD"&", H@(@ 4:4 4>@(@ *@(@&@D" & JV,D$ ,*4>FH&J >@D< <,0*J>"D@*>@(@

BD"&".

254. +*4>FH&@, $,FFB@D>@, >, b&:b,HFb F"<@P,:\`, 4 &B@:>, &@2<@0>@, RH@ D"2>@@$D"2>Z, >@D<Z

$J*JH BD4<,>bH\Fb 8 D"2>Z< F4HJ"P4b<, 8@(*" ^H@ $J*,H @BD"&*">@. ?*>"8@ @(@&@D84 8

*@(@&@D"<, 8"8 BD,*FH"&:b,HFb, >, HD,$J`H H"8@(@ >@D<"H4&>@(@ D"2>@@$D"24b: *:b *,6FH&J`V,(@

D,04<" N"D"8H,D>" (4$8@FH\ 4 BD4FB@F"$:4&",<@FH\ 4 @> & *@FH"H@R>@6 FH,B,>4 B@2&@:b,H

JFH">@&4H\ >,@$N@*4<@, D"&>@&,F4, <,0*J BD@H4&@D,R4&Z<4 HD,$@&">4b<4 P,:@FH>@FH4 4

J>4&,DF":\>@FH4 *@(@&@D".

255. QH@ $Z >4 (@&@D4:4 4 RH@ $Z >4 B4F":4 >" ^HJ H,<J, >@ P,:\ *@FH40,>4b D"&>@&,F4b

>@F4H J>4&,DF":\>Z6 N"D"8H,D. 7"8@& $Z >4 $Z: @$X,8H *@(@&@D", *@(@&@D @FH",HFb *@(@&@D@< 4

&ZD"0",H &@:` (@FJ*"DFH& ( 4:4 <,0*J>"D@*>ZN @D(">42"P46), b&:b`V4NFb ,(@ FH@D@>"<4. ! P,:\

D,04<" @(@&@D@8 2"8:`R",HFb & H@<, RH@$Z *"H\ &@2<@0>@FH\ &ZD"0"H\ ^HJ &@:` F$":">F4D@&">>@,
4 & P,:@< @> &ZB@:>b,H ^HJ D@:\ &B@:>, J*@&:,H&@D4H,:\>@. %Db* :4 F:,*@&":@ $Z 8"8- H@
B@8JT"H\Fb >" >,(@, BD4*"&"b >,2"F:J0,>>@, 2>"R,>4, J28@P,:,&Z< F@@$D"0,>4b<, 8@H@DZ, &B@:>,

<@(JH $ZH\ D,":42@&">Z BD4 B@<@V4 FJV,FH&J`V,(@ D,04<".

256. ?*>"8@ ^H@H @$V46 &Z&@* F:,*J,H @$JF:@&4H\ *&J<b 2"<,R">4b<4:

- &@- B,D&ZN, >,&@2<@0>@ @HD4P"H\ H@, RH@ >4 & 1951 (@*J, >4 & 1969 (@*J BD"&@ &

F&@,< D"2&4H44 >, @FH">@&4:@F\449. AD@$:,<Z, 8@H@DZ, H@(*" ( 4:4 >48@(*") >, &@2>48":4,
&@2>48:4 H,B,D\, 4 4N >,@$N@*4<@ D,T"H\; B@ <>,>4` EB,P4":\>@(@ *@8:"*R48", 4N D,T,>4,

<@0,H 4 *@:0>@ @FJV,FH&:bH\Fb & *JN, " &,>F84N >@D<", BD4 H@<, RH@ @>4 *@:0>Z $ZH\

"*"BH4D@&">Z 4 D"2&4HZ, ,F:4, & F@@H&,HFH&J`V,< F:JR",, & ^H@< &@2>48>,H >,@$N@*4<@FH\;

- &@- &H@DZN, F:,*J,H B@<>4H\ @ H@<, RH@ @$ZR>Z6 <,H@* "*"BH"P44 @$V4N >@D<

<,0*J>"D@*>@(@ BD"&" 8 8@>8D,H>Z< B@HD,$>@FHb< 4 @$FH@bH,:\FH&"< 2"8:`R",HFb & BD4>bH44 BD4

B@<@V4 8@>&,>P46 >"*:,0"V4N >@D<, RH@ &B@:>, <@0,H $ZH\ F*,:">@ & @$:"FH4 @(@&@D@8 BJH,<

BD4>bH4b B@:@0,>46 @$ @(@&@D8"N, ,F:4 FH@D@>Z F@RHJH ^H@ >,@$N@*4<Z<.

257. '@&@Db 8@>8D,H>,,, >48"8@, D,T"`V,, F@@$D"0,>4,, 8"8 BD,*FH"&:b,HFb, >, <@0,H

@$JF:@&4H\ BD4>bH4, @F@$@(@ D,04<" @(@&@D@8 *:b >@D<"H4&>ZN *@(@&@D@&, >4 *"0, *:b *@(@&@D@&

B@ BD"&"< R,:@&,8". ?F@$,>>@FH4 ^H4N *@8J<,>H@& BD,8D"F>@ F@2>"&":4 FJ*\4 & 1951 (@*J 4

B@F:,*J`V4, " 8@*4L48"H@DZ", 4, B@ 4N <>,>4`, F 8@H@DZ< EB,P4":\>Z6 *@8:"*R48 &B@:>,

F@:4*"D,>, ^H4 @F@$,>>@FH4 >, *"`H @F>@&">46 *:b F@2*">4b (:@$":\>@(@ D,04<" @(@&@D@8.

258. % H@ 0, &D,<b &B@:>, 2"8@>>@ <@0>@ FR4H"H\, RH@ "&H@DZ %,>F84N 8@>&,>P46 F@&,DT,>>@

>, B:">4D@&":4 HJ D@:\, 8@H@DJ` @D(">Z B@ >"$:`*,>4` 2" F@$:`*,>4,< >,8@H@DZN *@(@&@D@&

<@(:4 $Z & 4H@(, 4(D"H\, & R"FH>@FH4 BD4<,>4H,:\>@ 8 2"V4H, BD"& R,:@&,8", & @FJV,FH&:,>44

D,04<" @(@&@D@8, 8@H@DZ, @>4 BD,*JF<@HD,:4. A@ BD"&*, (@&@Db, ^HJ D@:\ &B@:>, <@0>@ $Z:@

$Z @(D">4R4H\ BD4<,>,>4,< @$V4N BD4>P4B@& <,0*J>"D@*>@(@ BD"&", 4<,b & &4*J BD4 ^H@< 8"8

LJ>8P44 D,04<" @(@&@D@8, H"8 4 LJ>8P44 ^H4N @D(">@&.

449 E<. BD,*&"D4H,:\>Z6 *@8:"* &ZT, ( F>@F8" 2), BJ>8HZ 161 4 162.
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259. ?*>"8@ FJV,FH&J,H *&" @$FH@bH,:\FH&" - @F@$,>>@ &H@D@,, - 8@H@DZ, <@(JH @BD"&*"H\

BD4>bH4, @F@$ZN B@:@0,>46 @$ @(@&@D8"N, RH@ B@2&@:4:@ $Z &@ &F,N F:JR"bN 42$,0"H\ $,FB:@*>ZN

FB@D@&.

260. % 8"R,FH&, "D(J<,>H" & B@:\2J ^H4N 2"<,R">46 >J0>@ @H<,H4H\, RH@, B@ <>,>4`

EB,P4":\>@(@ *@8:"*R48", 7@<4FF4b B@:>@FH\` &ZB@:>4:" $Z F&@` D@:\ & B:">, F@*,6FH&4b

BD@(D,FF4&>@<J D"2&4H4` <,0*J>"D@*>@(@ BD"&" 4 ,(@ 8@*4L48"P44450, BD,*:@04& ',>,D":\>@6

!FF"<$:,, BD4>bH\ D,2@:`P4`, 8@H@DJ` B@F:,*>bb, &@2<@0>@, 2"N@R,H *@&,FH4 *@ F&,*,>4b

(@FJ*"DFH& 4 D"2:4R>ZN FH@D@>, JR"FH&J`V4N & @$FJ0*,>44, D"FFR4HZ&"b B@ 8D"6>,6 <,D, >" H@,
RH@$Z JH@R>4H\ ,(@ BD"&@&@6 8@>H,8FH 4 BD4*"H\ ,<J $@:\TJ` bF>@FH\. ):b ^H@6 P,:4 b 4

B@*(@H@&4: >40,F:,*J`V46 BD@,8H D,2@:`P44.

AC?+7G C+1?9_O33 7?;3EE33 ;+/)I=!C?)=?'? AC!%! A? %?AC?EI

?# ?'?%?C7!M 7 =?C;!G3%=Y; ;=?'?EG?C?==3; )?'?%?C!;,
%79_Q!a )?'?%?CY A? AC!%!; Q+9?%+7!

7@<4FF4b <,0*J>"D@*>@(@ BD"&",

D"FF<@HD,& >" F&@,6 F@D@8 &@F\<@6 F,FF44 &@BD@F @ ,*4>FH&, 4:4 D"2:4R44 BD"&@&ZN

D,04<@& @(@&@D@8,

JR4HZ&"b @$FJ0*,>4,, BD@4FN@*bV,, & >"FH@bV,, &D,<b >" *DJ(4N L@DJ<"N B@ &@BD@FJ @$

@(@&@D8"N 8 >@D<"H4&>Z< <>@(@FH@D@>>4< *@(@&@D"<, 4 & R"FH>@FH4 8 *@(@&@D"<, 8"F"`V4<Fb

BD"& R,:@&,8",

FR4H"b 0,:"H,:\>Z<, RH@$Z & ^H@6 *4F8JFF44 BD@2&JR": 4 (@:@F <,0*J>"D@*>@(@ BD"&",

1. &>@&\ B@*H&,D0*",H F&@` BD4&,D0,>>@FH\ ^LL,8H4&>@<J BD4<,>,>4` D,04<" @(@&@D@8,
JFH">@&:,>>@(@ FH"H\b<4 19-23 %,>F84N 8@>&,>P46 @ BD"&, *@(@&@D@& 1969 4 1986 (@*@&, &

R"FH>@FH4 F&@` BD4&,D0,>>@FH\ F@$:`*,>4` @F>@&@B@:"("`V,(@ 8D4H,D4b @$X,8H" 4 P,:4 *@(@&@D"

& 8"R,FH&, @F>@&>@(@ 8D4H,D4b *:b @BD,*,:,>4b *@BJFH4<@FH4 @(@&@D@8;

2. FR4H",H, RH@ & F4:J F&@,6 (4$8@FH4 ^H@H D,04< @H&,R",H HD,$@&">4b< &F,N *@(@&@D@&,
&>, 2"&4F4<@FH4 @H 4N @$X,8H" 4:4 N"D"8H,D", 4 @$,FB,R4&",H BD4,<:,<Z6 $":">F <,0*J 2"*"R,6

F@ND">,>4b P,:@FH>@FH4 H,8FH" *@(@&@D" 4 J>4&,DF":\>@FH4 JR"FH4b & ^H@< *@(@&@D,;

3. FR4H",H, RH@ ^H4 P,:4 & D"&>@6 FH,B,>4 BD4<,>4<Z 8 @(@&@D8"< 8 <>@(@FH@D@>>4<

>@D<"H4&>Z< *@(@&@D"<, &8:`R"b *@(@&@DZ & @$:"FH4 BD"& R,:@&,8", 4 RH@ &F:,*FH&4, ^H@(@

@$V4, BD"&4:", 2"8D,B:,>>Z, & &ZT,JB@<b>JHZN %,>F84N 8@>&,>P4bN, & B@:>@6 <,D, BD4<,>4<Z

8 @(@&@D8"< 8 H"84< *@(@&@D"<;

4. &<,FH, F H,< FR4H",H, RH@ JFH">@&:,>4, <,N">42<" 8@>HD@:b <>@(4<4 *@(@&@D"<4 B@

BD"&"< R,:@&,8" F@2*",H @F@$Z, BD@$:,<Z, 8@H@DZ, >, $Z:4 BD,*JF<@HD,>Z & <@<,>H D"2D"$@H84

^H4N 8@>&,>P46 4 8@H@DZ, F&b2">Z F @BD,*,:,>4,< *@BJFH4<@FH4 @(@&@D@8, FL@D<J:4D@&">>ZN

(@FJ*"DFH&"<4;

5. H"80, FR4H",H, RH@, N@Hb & ^H4N *@(@&@D"N @HFJHFH&J`H 8"84,- :4$@ B@:@0,>4b B@

450 E<. FH"H\` 1 A@:@0,>4b.
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*">>@<J &@BD@FJ, @D(">Z, 8@H@DZ, @>4 JRD,0*"`H, & :`$@< F:JR", @$:"*"`H 8@<B,H,>P4,6 B@

@FJV,FH&:,>4` ^H@6 LJ>8P44 @BD,*,:,>4b, >,@$N@*4<@6 *:b &ZB@:>,>4b &@2:@0,>>ZN >" >4N

2"*"R, >@ RH@ 8@>HD@:\, 8@H@DZ6 @>4 <@(JH @FJV,FH&:bH\ & @H>@T,>44 *@BJFH4<@FH4 @(@&@D@8, >,

4F8:`R",H HD"*4P4@>>ZN L@D< 8@>HD@:b, @$,FB,R4&",<@(@ FH@D@>"<4- JR"FH>48"<4, F @*>@6

FH@D@>Z, & F@@H&,HFH&44 F &ZT,JB@<b>JHZ<4 B@:@0,>4b<4 %,>F84N 8@>&,>P46 1969 4 1986 (@*@&

4, BD4 >,@$N@*4<@FH4, 8@>HD@:b F@ FH@D@>Z @D(">@& B@ JD,(J:4D@&">4` :`$@(@ FB@D", 8@H@DZ6

<@0,H &@2>48>JH\ & F&b24 F @FJV,FH&:,>4,< *">>@(@ *@(@&@D";

6. @>" H"80, H&,D*@ J$,0*,>" & H@<, RH@ :4T\ (@FJ*"DFH&@, *,:"`V,, @(@&@D8J, @$b2">@

BD4>4<"H\ F@@H&,HFH&J`V4, <,DZ & F:JR", >,F@&<,FH4<@FH4 FL@D<J:4D@&">>@6 4< @(@&@D84 F

@$X,8H@< 4 P,:\` *@(@&@D". G"84, <,DZ <@(JH &8:`R"H\ :4$@ @H8"2 (@FJ*"DFH&" @H JR"FH4b &

*@(@&@D,, :4$@ F>bH4, @(@&@D84, 4:4 0, &>,F,>4, & >,, 42<,>,>46, F H,< RH@$Z F>bH\

&@2D"0,>4b @H>@F4H,:\>@ @H<,R,>>@6 >,*@BJFH4<@FH4;

7. BD42Z&",H (@FJ*"DFH&" H,F>@ 4 *@$D@F@&,FH>@ F@HDJ*>4R"H\ F @D(">"<4, @H&,R"`V4<4 2"

@BD,*,:,>4, *@BJFH4<@FH4 @(@&@D@8, H"<, (*, H"84, @D(">Z FJV,FH&J`H;

8. &>@F4H BD,*:@0,>4, @ 0,:"H,:\>@FH4 & $J*JV,< &8:`R,>4b FB,P4":\>ZN B@:@0,>46 &

<>@(@FH@D@>>4, >@D<"H4&>Z, *@(@&@DZ, &8:`R"b *@(@&@DZ B@ BD"&"< R,:@&,8", F P,:\` JFHD">,>4b

:`$ZN >,@BD,*,:,>>@FH,6, 8"F"`V4NFb BD4<,>4<@(@ D,04<" @(@&@D@8, B@:>@<@R46 B@

@BD,*,:,>4` *@BJFH4<@FH4 @(@&@D@8, 8@H@DZ<4 @$:"*"`H @D(">Z B@ 8@>HD@:`, JRD,0*,>>Z, &

D"<8"N *@(@&@D@&, 4 BD"&@&ZN B@F:,*FH&46 H"8@(@ @BD,*,:,>4b;

9. &ZD"0",H >"*,0*J, RH@ &ZT,42:@0,>>Z, BD4>P4BZ B@<@(JH BD@bF>4H\ D,04< @(@&@D@8,
BD4<,>4<Z6 8 >@D<"H4&>Z< <>@(@FH@D@>>4< *@(@&@D"<, & R"FH>@FH4 & @$:"FH4 BD"& R,:@&,8"; 4

10. BD,*:"(",H ',>,D":\>@6 !FF"<$:,, *@&,FH4 >"FH@bVJ` D,2@:`P4` *@ F&,*,>4b

(@FJ*"DFH& 4 @D(">@&, >" 8@H@DZ, <@0,H $ZH\ &@2:@0,>" 2"*"R" @BD,*,:,>4b *@BJFH4<@FH4 H"84N

@(@&@D@8.
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