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13/ C.I.J., Recueil 1951 , p. 15.

14/ Yearbook ... 1950 , vol. II, A/CN.4/23, pp. 238-242.

15/ Ibid., p. 240.

16/ E<. Yearbook ... 1950 , vol. I (53e et 78e séances), pp. 90-97.

17/ ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH"b F,FF4b, )@B@:>,>4, 12
(A/1316), BJ>8H 164.



A/CN.4/470
page 9

D,2@:`P4` 478 (V), & 8@H@D@6 @>", F @*>@6 FH@D@>Z, 2"BD"T4&":" 8@>FJ:\H"H4&>@,

2"8:`R,>4, ;,0*J>"D@*>@(@ EJ*" B@ ^H@<J &@BD@FJ 4, F *DJ(@6 FH@D@>Z, BD,*:"(":"

7@<4FF44

"a) & BD@P,FF, F&@,6 D"$@HZ B@ 8@*4L48"P44 BD"&", D,(J:4DJ`V,(@

<,0*J>"D@*>Z, *@(@&@DZ, 4FF:,*@&"H\ &@BD@F @$ @(@&@D8"N 8 <>@(@FH@D@>>4<

8@>&,>P4b< 8"8 F H@R84 2D,>4b 8@*4L48"P44, H"8 4 F H@R84 2D,>4b BD@(D,FF4&>@(@

D"2&4H4b <,0*J>"D@*>@(@ BD"&"; *"H\ BD4@D4H,H ^H@<J 4FF:,*@&">4` 4 *@8:"*J @

>,<, @F@$,>>@ B@F8@:\8J ^H@ 8"F",HFb <>@(@FH@D@>>4N 8@>&,>P46, *,B@24H"D4,<

8@H@DZN b&:b,HFb ',>,D":\>Z6 F,8D,H"D\, BD4R,< J8"2">>Z6 *@8:"* *@:0,> $ZH\

D"FF<@HD,> ',>,D":\>@6 !FF"<$:,,6 >" ,, T,FH@6 F,FF44;

b) & F&b24 F ^H4< 4FF:,*@&">4,< BD4>bH\ &@ &>4<">4, &F, <>,>4b,
&ZF8"2">>Z, >" BbH@6 F,FF44 ',>,D":\>@6 !FF"<$:,4, 4 & R"FH>@FH4 & S,FH@<

8@<4H,H,".

15. % F@@H&,HFH&44 F ^H@6 BD@F\$@6 7@<4FF44 >" ,, HD,H\,6 F,FF44 $Z: BD,*FH"&:,>

FB,P4":\>Z6 *@8:"* (- >" )0,6<F" 9. #D"6,D:4 18/ 4 *&" <,<@D">*J<", 8@H@DZ,

BD,*FH"&4:4 F@@H&,HFH&,>>@ (- > /4:\$,DHJ !<"*J 19/ 4 (- > /@D0 E,:\ 20/.

16. % F&@,< *@8:"*, EB,P4":\>Z6 *@8:"*R48 B@*R,D84&":, RH@:

"... 7@<4FF44 F:,*J,H D,T"H\ ^HJ 2"*"RJ, DJ8@&@*FH&JbF\ *&J<b F:,*J`V4<4

BD4>P4B"<4. AD,0*, &F,(@ F:,*J,H B@BZH"H\Fb F@ND">4H\ P,:@FH>@FH\ <,0*J>"D@*>ZN

<>@(@FH@D@>>4N 8@>&,>P46. E:,*J,H FHD,<4H\Fb F@ND">4H\ @BD,*,:,>>@, ,*4>@@$D"24,

@$b2"H,:\FH& &F,N FH@D@> <>@(@FH@D@>>,(@ *@(@&@D". %8:`R4& & <>@(@FH@D@>>4,

8@>&,>P44 ( 4:4 RH@ >" BD"8H48, @*>@ 4 H@ 0,) & Db* &,F\<" FN@04N *&JFH@D@>>4N

8@>&,>P46 >,42<,>>J` >@D<J @$V,(@ BD4<,>,>4b, <@0>@ FB@F@$FH&@&"H\ D"2&4H4`

18/ Yearbook ..., 1951 , vol. II, doc. A/CN.4/41, pp. 1-17. ]H@H *@8:"*

*@B@:>b:4 BbH\ BD4:@0,>46 (A. C,2`<, BD,>46 & S,FH@< 8@<4H,H, ',>,D":\>@6

!FF"<$:,4; B. )@8HD4>"; C. AD4<,DZ B@:@0,>46, 8"F"`V4NFb @(@&@D@8 &

8@>&,>P4bN; D. =@D<Z, BD4<,>b,<Z, >" BD"8H48, & @$:"FH4 @(@&@D@8; E. AD@,8HZ
FH"H,6 @$ @(@&@D8"N).

19/ Ibid., doc. A/CN.4/L.9, pp. 17-23.

20/ Ibid., doc. A/CN.4/L.14. pp. 23-26.
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<,0*J>"D@*>@(@ BD"&". IB@<b>,<, >"BD4<,D, @ >@D<,, 8@H@D"b & >"FH@bV,, &D,<b

BD4<,>b,HFb &,F\<" T4D@8@, >@ 8@H@D"b, @*>"8@, 4<,,H B@:>@FH\` *@(@&@D>@,

BD@4FN@0*,>4,; ^H@ >@D<", F@(:"F>@ 8@H@D@6 TH"H>Z, 8@>FJ:Z B@:\2J`HFb

@BD,*,:,>>Z<4 :4R>Z<4 4<<J>4H,H"<4, N@Hb <,0*J>"D@*>@, BD"&@ B,D&@>"R":\>@ >,

BD42>"&":@ ^H@ 2" >4<4. K@D<J:4DJb R"FHZ, 4 <>@(@R4F:,>>Z, @(@&@D84 8

<>@(@FH@D@>>4< 8@>&,>P4b< <,0*J>"D@*>@(@ N"D"8H,D", (@FJ*"DFH&" H@D<@2bH D"2&4H4,

<,0*J>"D@*>@(@ BD"&", B@F8@:\8J H,< F"<Z< @>4 <,T"`H &&,*,>4` B@FH@b>>@6

@$V,BD4<,>b,<@6 >@D<Z.

%H@D@6 BD4>P4B, >"BD@H4&, BD,*JF<"HD4&",H, RH@ 0,:"H,:\>@ @$,FB,R4H\ 8"8

<@0>@ $@:,, T4D@8@, BD4<,>,>4, <>@(@FH@D@>>4N 8@>&,>P46. E"< H@H L"8H, RH@

@>4 b&:b`HFb <>@(@FH@D@>>4<4, B@2&@:b,H BD,*B@:@04H\, RH@ D"FF<"HD4&",<Z, & >4N

H,<Z 4>H,D,FJ`H <,0*J>"D@*>@, F@@$V,FH&@, H. ,. RH@ @>4 >, H@:\8@ B@**"`HFb

D,(:"<,>H"P44 & <,0*J>"D@*>@< B:">,, >@ RH@ @>4 HD,$J`H H"80, D,L@D<Z 4:4

42<,>,>4b FJV,FH&J`V,(@ BD"&". QH@$Z <>@(@FH@D@>>bb 8@>&,>P4b $Z:" B@:,2>@6,
>,@$N@*4<@, RH@$Z @>" B@:JR4:" 8"8 <@0>@ $@:,, T4D@8@, D"FBD@FHD">,>4, 4:4

RH@$Z @>" $Z:" BD4>bH" 8"8 <@0>@ $@:\T4< R4F:@< (@FJ*"DFH&. AD4&,*,< &

8"R,FH&, BD4<,D" 8@>&,>P4` 1949 (@*" @ 7D"F>@< 7D,FH,, 8@H@D"b $Z:" B@*B4F">"

60 (@FJ*"DFH&"<4. %B@:>, @R,&4*>@ 0,:">4,, RH@$Z 8@>&,>P4b B@*@$>@(@ D@*" $Z:"

D"H4L4P4D@&">" 8"8 <@0>@ $@:\T4< R4F:@< (@FJ*"DFH&" 21 /.

17. EB,P4":\>Z6 *@8:"*R48 F*,:": &Z&@* @ H@<, RH@ :JRT4< D,T,>4,< $Z:@ $Z

&8:`R,>4, >,*&JF<ZF:,>>ZN B@:@0,>46, JR4HZ&"`V4N D"2:4R>Z, &4*Z <,0*J>"D@*>ZN

*@(@&@D@&, BD4<,DZ 8@H@DZN @> BD4&@*4H & BD4:@0,>44 22/. 7D@<, H@(@, @> FR4H":,
RH@ >,@$N@*4<@ BD,*JF<@HD,H\ H@H F:JR"6, 8@(*" (@FJ*"DFH&" >, F:,*J`H ^H@6

D,8@<,>*"P44, 4 *"H\ J8"2">4b *,B@24H"D4` >" H@H F:JR"6, ,F:4 @$ ^H@< >4R,(@

>, (@&@D4HFb & *@(@&@D,; @*>"8@ @H<,H4&, RH@ <>,>4b JR,>ZN >, @H:4R"`HFb $@:\T4<

,*4>@*JT4,< 23/, " BD"8H48" >, b&:b,HFb ,*4>@@$D"2>@6 24/, @> FR4H":, RH@

F:,*J,H *@0*"H\Fb 8@>FJ:\H"H4&>@(@ 2"8:`R,>4b ;,0*J>"D@*>@(@ EJ*", 8@H@D@, J >,(@ $Z:@

2"BD@T,>@ ',>,D":\>@6 !FF"<$:,,6 25/.

21/ Ibid. doc. A/CN.4/41, pp. 3-4, para. 11 et 12. 3-4.

22/ Ibid., annexe E, pp. 16-17.

23/ Ibid., pp. 2-3, par. 8-9.

24/ Ibid., pp. 3-4, par. 10-11.

25/ Ibid., p. 4, par. 16.
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18. A@F:, H@(@ 8"8 EJ* &Z>,F F&@, 2"8:`R,>4, 28 <"b 1951 (@*" 26/, @$FJ0*,>4,

7@<4FF44 BD@N@*4:@ (:"&>Z< @$D"2@< >" @F>@&, ^H@(@ 2"8:`R,>4b 27/, 8@H@D@, /@D0

E,:\ D,28@ 8D4H48@&": & <,<@D">*J<,, D"FBD@FHD">,>>@< & 8"R,FH&, D"$@R,(@ *@8J<,>H"

7@<4FF44 28/ 4 8@H@D@, >, >"T:@ B@**,D084 J *DJ(4N R:,>@& 7@<4FF44 & N@*,

BD,>46.

19. % F&@,< *@8:"*, 7@<4FF4b @H<,H4:":

"... RH@ 8D4H,D46 F@&<,FH4<@FH4 @(@&@D84 F BD,*<,H@< 4 P,:\`

<>@(@FH@D@>>,6 8@>&,>P44, 8D4H,D46, 8@H@DZ6 $Z: BD4<,>,> ;,0*J>"D@*>Z< EJ*@<

& *,:, 7@>&,>P44 @ (,>@P4*,, >, <@0,H $ZH\ &Z$D"> *:b BD4<,>,>4b 8

<>@(@FH@D@>>4< 8@>&,>P4b< & P,:@<. AD4>bH4, ^H@(@ 8D4H,D4b B@*D"2J<,&",H

8:"FF4L48"P4` B@:@0,>46 8@>&,>P46 >" *&, 8"H,(@D44, " 4<,>>@: B@:@0,>4b,
8@H@DZ, >,B@FD,*FH&,>>@ 8"F"`HFb ,, @$X,8H" 4 P,:4, 4 B@:@0,>4b, 8@H@DZ,

@H>@FbHFb 8 >4< & <,>\T,6 FH,B,>4. AD,*FH"&:b,HFb D"2J<>Z< BD,*B@:@04H\, RH@

B@ 8D"6>,6 <,D, @$ZR>@ FH@D@>Z D"FF<"HD4&"`H B@:@0,>4b 8@>&,>P44 8"8

@$D"2J`V4, >,RH@ >,D"2DZ&>@, 4 RH@ @(@&@D8", FL@D<J:4D@&">>"b & @H>@T,>44

@*>@(@ 42 >4N, *@:0>" D"FF<"HD4&"H\Fb 8"8 @(D">4R4&"`V"b @$X,8H 4 P,:\" 29 /.

?>" 2"b&4:", RH@ "... B@D"0,>" F:@0>@FH\` 2"*"R4, 8@H@DJ` ',>,D":\>Z6 F,8D,H"D\

*@:0,> $J*,H &ZB@:>4H\, ,F:4 (@FJ*"DFH&", L@D<J:4DJ`V4, @(@&@D84, F<@(JH FH"H\

JR"FH>48"<4 <>@(@FH@D@>>4N 8@>&,>P46 >,F<@HDb >" &@2D"0,>4b, 8@H@DZ, &ZF8"2":4

>,8@H@DZ, 42 FH@D@> & @H>@T,>44 &ZF8"2">>ZN 4<4 @(@&@D@8" 30 /.

26/ CIJ Recueil 1951 , p. 15.

27/ Yearbook ... 1951 , vol. I (100e à 106e, 125e à 129e et 133e
séances), pp. 159-213 et 366-394.

28/ Yearbook ... 1951 , vol. II, doc. A/CN.4/L.14, p. 23.

29/ Yearbook ... 1951 , vol. II, *@8J<,>H A/1858, p. 128, par. 24.
% P,:@< <@0>@ @H<,H4H\, RH@ &,F\<" BD,@$:"*"`V"b & H@H <@<,>H & 7@<4FF44 B@

<,0*J>"D@*>@<J BD"&J B@24P4b &,F\<" FN@0" F B@24P4,6, &ZD"0,>>@6 & @$V,< @H*,:\>@<

<>,>44, 8@H@D@, &ZD"24:4 FJ*\4 ',DD,D@, F^D !D>@:\* ;"8>^D, C4* 4 M@ ;J, 4 8@H@D@,

F@*,D04HFb & BD4:@0,>44 8 8@>FJ:\H"H4&>@<J 2"8:`R,>4` ;,0*J>"D@*>@(@ EJ*" @H 28 <"b
1951 (@*", CIJ Recueil 1951 , pp. 31-48.

30/ Yearbook ... 1951 , vol. II, doc. A/1858, p. 129, par. 24.
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20. ?H<,R"b, " RH@ <>@(@FH@D@>>4, 8@>&,>P44 D"2:4R"`HFb @*>" @H *DJ(@6 & H"8@6

FH,B,>4 B@ F&@,<J N"D"8H,DJ 4 BD,*<,HJ, RH@, ,F:4 (@FJ*"DFH&", &,*JV4, & F&b24 F ^H4<

B,D,(@&@DZ, >, &8:`R4:4 & H,8FH 8@>&,>P44 B@:@0,>4, @ BD4,<:,<@FH4 4:4 B@F:,*FH&4bN

@(@&@D@8, >48"8@, J>48":\>@, BD"&4:@ @ ,*4>@@$D"2>@< BD4<,>,>44 >, <@0,H $ZH\

B@:>@FH\` J*@&:,H&@D4H,:\>Z<" 31 /, 7@<4FF4b H,< >, <,>,, <@0,H BD,*B@:@04H\,
" RH@ & @HFJHFH&4, BD@H4&@B@:@0>ZN B@:@0,>46 & <>@(@FH@D@>>,6 8@>&,>P44 4 & @HFJHFH&4,

BD4<,>4<@6 BD@P,*JDZ F:,*J,H BD4>bH\ F:,*J`VJ` BD"8H48J *:b @(@&@D@8 8

<>@(@FH@D@>>4< 8@>&,>P4b<, & R"FH>@FH4 8 8@>&,>P4b<, *,B@24H"D4,< 8@H@DZN b&:b,HFb

',>,D":\>Z6 F,8D,H"D\ ?D(">42"P44 ?$X,*4>,>>ZN ="P46:

1) ),B@24H"D46 <>@(@FH@D@>>,6 8@>&,>P44 *@:0,> B@ B@:JR,>44 8"0*@6 @(@&@D84

F@@$V"H\ @ >,6 &F,< (@FJ*"DFH&"<, 8@H@DZ, b&:b`HFb FH@D@>"<4 8@>&,>P44 4:4 8@H@DZ,

4<,`H BD"&@ FH"H\ 4<4.

2) ),B@24H"D46 <>@(@FH@D@>>,6 8@>&,>P44 *@:0,> BD4 >"BD"&:,>44 @(@&@D84

(@FJ*"DFH&J, 8@H@D@, 4<,,H BD"&@ FL@D<J:4D@&"H\ &@2D"0,>4,, BD@F4H\ @*>@&D,<,>>@

^H@ 0, (@FJ*"DFH&@ F@@$V4H\ ,<J & JFH">@&:,>>Z6 FD@8 F&@` B@24P4` & @H>@T,>44 ^H@6

@(@&@D84, BD4R,< ^H@H FD@8 <@0,H $ZH\ BD@*:,>, ,F:4 ^H@ $J*,H F@RH,>@ >,@$N@*4<Z<.
+F:4 & H,R,>4, H"84< @$D"2@< JFH">@&:,>>@(@ 4:4 BD@*:,>>@(@ FD@8" (@FJ*"DFH&@

>, F@@$V",H *,B@24H"D4` @ F&@,6 B@24P44 & @H>@T,>44 @(@&@D84 4:4 ,F:4 >, &@2D"0"b

BD@H4& @(@&@D84, @> B@*B4FZ&",H, D"H4L4P4DJ,H 4:4 F@(:"T",HFb 8"84<- :4$@ 4>Z<

@$D"2@< F 8@>&,>P4,6 & BD,*JF<@HD,>>Z6 FD@8, H@ FR4H",HFb, RH@ &ZT,J8"2">>@,

(@FJ*"DFH&@ F@(:"F4:@F\ F @(@&@D8@6.

3) ),B@24H"D46 <>@(@FH@D@>>,6 8@>&,>P44 *@:0,> F@@$V4H\ &F,< (@FJ*"DFH&"<,
8@H@DZ, b&:b`HFb FH@D@>"<4 8@>&,>P44 4:4 8@H@DZ, 4<,`H BD"&@ FH"H\ 4<4, :`$Z,

@H&,HZ >" F&@4 F@@$V,>4b @ :`$@6 @(@&@D8, 8 8@>&,>P44.

4) +F:4 <>@(@FH@D@>>bb 8@>&,>P4b *@:0>" &FHJB4H\ & F4:J, & F4:J BD@FH@(@ L"8H"

B@*B4F">4b, 4 BD4 ^H@< >, HD,$J,HFb >48"8"b *DJ("b <,D", (@FJ*"DFH&@, F*,:"&T,,

@(@&@D8J & <@<,>H B@*B4F">4b, <@0,H FH"H\ FH@D@>@6 8@>&,>P44 :4T\ & @HFJHFH&4,

&@2D"0,>4b F@ FH@D@>Z :`$@(@ (@FJ*"DFH&", 8@H@D@, B@*B4F":@ ^HJ 8@>&,>P4` D">,,, 4,
,F:4 8@>&,>P4b @H8DZH" *:b B@*B4F">4b & H,R,>4, R,H8@(@ @(D">4R,>>@(@ FD@8", &

@HFJHFH&4, &@2D"0,>4b F@ FH@D@>Z :`$@(@ (@FJ*"DFH&", 8@H@D@, B@*B4FZ&",H ,(@ & H,R,>4,

&ZT,J8"2">>@(@ FD@8".

31/ Ibid., par. 28.
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5) +F:4 &FHJB:,>4, & F4:J <>@(@FH@D@>>,6 8@>&,>P44 @$JF:@&:,>@ ,, D"H4L48"P4,6

4:4 ,, BD4>bH4,< & 8"8@6- :4$@ 4>@6 L@D<, B@F:, B@*B4F">4b,

") @(@&@D8", &Z*&4(",<"b (@FJ*"DFH&@< & <@<,>H B@*B4F">4b, 4<,,H F4:J, :4T\

,F:4 ^H@ (@FJ*"DFH&@ B@&H@Db,H ,, 4:4 >"B@<4>",H @ >,6 BD4 B@F:,*J`V,6 D"H4L48"P44

4:4 BD4>bH44;

b) (@FJ*"DFH&@, 8@H@D@, BD,*FH"&:b,H *@8J<,>H @ D"H4L48"P44 4:4 BD4>bH44 F

@(@&@D8@6, <@0,H FH"H\ FH@D@>@6 8@>&,>P44 :4T\ & @HFJHFH&4, &@2D"0,>4b F@ FH@D@>Z

:`$@(@ *DJ(@(@ (@FJ*"DFH&", 8@H@D@, & <@<,>H &ZT,J8"2">>@(@ BD,*FH"&:,>4b *@8J<,>H" @

D"H4L48"P44 4:4 BD4>bH44 B@*B4F":@, D"H4L4P4D@&":@ 4:4 BD4>b:@ 8"84<- :4$@ 4>Z<

@$D"2@< 8@>&,>P4` 4, ,F:4 8@>&,>P4b @H8DZH" *:b B@*B4F">4b & H,R,>4, JFH">@&:,>>@(@

@(D">4R,>>@(@ FD@8", H"80, & @HFJHFH&4, &@2D"0,>4b F@ FH@D@>Z :`$@(@ (@FJ*"DFH&",
8@H@D@, B@*B4FZ&",H, D"H4L4P4DJ,H 4:4 BD4>4<",H 8"84<- :4$@ 4>Z< @$D"2@< 8@>&,>P4`

B@F:, BD,*FH"&:,>4b *@8J<,>H" @ D"H4L48"P44 4:4 BD4>bH44 F @(@&@D8@6, >@ *@ 4FH,R,>4b

&ZT,J8"2">>@(@ FD@8"; BD4 ^H@< B@>4<",HFb, RH@ &@2D"0,>4,, FL@D<J:4D@&">>@,

8"84<- :4$@ (@FJ*"DFH&@<, 8@H@D@, :4T\ B@*B4F":@ 8@>&,>P4`, B,D,FH">,H $ZH\ *:b

(@FJ*"DFH&", F*,:"&T,(@ @(@&@D8J, BD,BbHFH&4,<, RH@$Z FH"H\ FH@D@>@6 8@>&,>P44, ,F:4 B@

4FH,R,>44 B,D4@*" 12 <,FbP,&, >"R4>"b F <@<,>H" BD,*FH"&:,>4b &@2D"0,>4b, (@FJ*"DFH&@,
8@H@D@, &Z*&4>J:@ ^H@ &@2D"0,>4,, >, D"H4L4P4D@&":@ 4:4 >, BD4>b:@ 8"84<- :4$@ 4>Z<

@$D"2@< 8@>&,>P4` 32/".

21. A@F:, *:4H,:\>ZN @$FJ0*,>46 33/ S,FH@6 8@<4H,H ',>,D":\>@6 !FF"<$:,4 BD4>b:

>,2>"R4H,:\>Z< $@:\T4>FH&@< 34/ H,8FH, 8@H@DZ6 FH": 2"H,< D,2@:`P4,6 598 (VI) @H

12 b>&"Db 1952 (@*". % F@@H&,HFH&44 F B@F:,*>,6 ',>,D":\>"b !FF"<$:,b

" AD,*:"(",HAD,*:"(",H ',>,D":\>@<J F,8D,H"D`:

") & @H>@T,>44 @(@&@D@8 8 7@>&,>P44 @ BD,*JBD,0*,>44 BD,FHJB:,>4b

(,>@P4*" 4 >"8"2">44 2" >,(@ F@(:"F@&"H\ F&@` BD"8H48J F 8@>FJ:\H"H4&>Z<

2"8:`R,>4,< ;,0*J>"D@*>@(@ EJ*" @H 28 <"b 1951 (@*";

b) & @H>@T,>44 8@>&,>P46, 8@H@DZ, & $J*JV,< $J*JH 2"8:`R,>Z B@

4>4P4"H4&, ?D(">42"P44 ?$X,*4>,>>ZN ="P46 4 *:b 8@H@DZN @> $J*,H &ZB@:>bH\

LJ>8P44 *,B@24H"D4b:

32/ Ibid., par. 34, pp. 130-131.

33/ A/C.6/SR.264-278; F<. H"80, *@8:"* S,FH@(@ 8@<4H,H" (A/2047),
FHD. 9-12.

34/ 23 (@:@F"<4 BD@H4& 18 BD4 7 &@2*,D0"&T4NFb.
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i) BD@*@:0"H\ &ZB@:>,>4, LJ>8P46 *,B@24H"D4b BD4 F*"R, >" ND">,>4,

*@8J<,>H@&, F@*,D0"V4N @(@&@D84 4:4 &@2D"0,>4b, >, D,T"b

&@BD@F" @ `D4*4R,F84N B@F:,*FH&4bN ^H4N *@8J<,>H@&; 4

ii) F@@$V"H\ &F,< 2"4>H,D,F@&">>Z< (@FJ*"DFH&"< H,8FH J8"2">>ZN

*@8J<,>H@&, @H>@FbV4NFb 8 @(@&@D8"< 4:4 &@2D"0,>4b<,
BD,*@FH"&:bb 8"0*@<J (@FJ*"DFH&J &@2<@0>@FH\ F"<@<J *,:"H\ 42 ^H4N

F@@$V,>46 &Z&@*Z `D4*4R,F8@(@ N"D"8H,D"".

22. =,*@$D@0,:"H,:\>@ &@FBD4>bH@, >"J8@6 35/, ^H@ " @HFJHFH&4, D,T,>4b" FH":@ H,<

>, <,>,, @D4,>H4D@<, 8@H@D@<J F:,*@&": ',>,D":\>Z6 F,8D,H"D\, 4FB@:>bb >" BD"8H48,

F&@` LJ>8P4` *,B@24H"D4b 36/ *@ 1959 (@*", 8@(*" ^H" BD@$:,<" &>@&\ &@2>48:" &

F&b24 F 2"b&:,>4,< 3>*44 B@ F:JR"` F*"R4 >" ND">,>4, F&@,(@ *@8J<,>H" @ BD4F@,*4>,>44

8 7@>&,>P44 @ F@2*">44 ;,0BD"&4H,:\FH&,>>@6 <@DF8@6 8@>FJ:\H"H4&>@6

@D(">42"P44 37/. 3 &>@&\ @$FJ0*,>4, >, BD4&,:@ 8 8"84<- :4$@ 8@>8D,H>Z<

D,2J:\H"H"<, 4 ,(@ ,*4>FH&,>>Z< 8@>8D,H>Z< F:,*FH&4,< $Z:@ BD,*:@0,>4, ',>,D":\>@(@

F,8D,H"Db BD4<,>bH\ &ZT,JB@<b>JHZ6 B@*BJ>8H b) BJ>8H" 3 D,2@:`P44 598 (VI) 8@ &F,<

8@>&,>P4b<, *,B@24H"D4,< 8@H@DZN @> b&:b,HFb, ,F:4 @>4 $Z:4 2"8:`R,>Z *@

1952 (@*" 38/.

35/ E<., & R"FH>@FH4, Ch. Fenwick, "When is a Treaty not a Treaty?",
American Journal of International Law , 1951, pp. 296-298: " C,T,>4, ',>,D":\>@6

!FF"<$:,4 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 @H 12 b>&"Db B@ &@BD@FJ @$ @(@&@D8"N 8

<>@(@FH@D@>>4< *@(@&@D"< >, <@0,H D"FF<"HD4&"H\Fb 8"8 D"2XbF>b`V,, F4HJ"P4`. E8@D,,

>"BD@H4&, @>@ :4T\ 2"BJH":@ ^H@H &@BD@F, @FH"&4& >"< >@D<J, 8@H@D"b &@&F, >, b&:b,HFb
>@D<@6" ( FHD. 296 @D4(4>":").

36/ E<. Précis de la pratique du Secrétaire général dépositaire
d’accords miltilatéraux, B@*(@H@&:,>>@, E,8P4,6 *@(@&@D@& `D4*4R,F8@(@ @H*,:",
E,8D,H"D4"H ?D(">42"P44 ?$X,*4>,>>ZN ="P46, ST/LEG/7, notamment p. 37, par. 80.

37/ A@ ^H@6 BD@$:,<, F<., & R"FH>@FH4, )@8:"* ',>,D":\>@(@ F,8D,H"Db, ?(@&@D84

8 <>@(@FH@D@>>4< 8@>&,>P4b<: 7@>&,>P4b @ F@2*">44 <,0BD"&4H,:\FH&,>>@6 <@DF8@6

8@>FJ:\H"H4&>@6 @D(">42"P44 (A/4235); 8D"H84, @HR,HZ @ BD,>4bN & S,FH@< 8@<4H,H, >"
R,HZD>"*P"H@6 F,FF44 ',>,D":\>@6 !FF"<$:,4, 614-629- , 2"F,*">4b, FHD. 69-163
@D4(4>":"; 4 )@8:"* ',>,D":\>@(@ F,8D,H"Db, BD,*FH"&:,>>Z6 & F@@H&,HFH&44 F
D,2@:`P4,6 1453 B (XIV) ',>,D":\>@6 !FF"<$:,, (A/5687). E<. H"80, Oscar
Schachter "The Question of Treaty Reservations at the 1959 General Assembly",
American Journal of International Law , 1960, pp. 372-379.

38/ A/RES/1452 B (XIV).
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b) )@8:"*Z F^D" M,DT" 9"JH,DB"NH", 1953 4 1954 (@*Z

23. % H,R,>4, B@F:,*J`V4N :,H B@24P4b, 2">bH"b 7@<4FF4,6 & 1951 (@*J, FJV,FH&,>>@

&:4b:" >" D"$@HJ & @$:"FH4 @(@&@D@8 8 <,0*J>"D@*>Z< *@(@&@D"<.

24. % F&@,< B,D&@< *@8:"*, @ BD"&, <,0*J>"D@*>ZN *@(@&@D@& (1953 (@*), F^D M,DT

9"JH,DB"NH, 8@H@DZ6 F<,>4: ),6<F" #D"6D:4 >" B@FHJ EB,P4":\>@(@ *@8:"*R48", &>@&\

2"HD@>J: BD@$:,<J @(@&@D@8. ?> B@FHJB4: *@&@:\>@ >,@$ZR>Z< @$D"2@<, BD,*:@04&

BD@,8H FH"H\4 de lege lata, >@ F@BD@&@*4& ,, R,HZD\<b ":\H,D>"H4&>Z<4 BD,*:@0,>4b<4

de lege ferenda, RH@ BD4&,:@ 8 <ZF:4 @ H@<, RH@ J&"0",<Z6 EB,P4":\>Z6 *@8:"*R48

FR4H":, RH@ *,6FH&J`V4, >@D<Z >, b&:b`HFb J*@&:,H&@D4H,:\>Z<4 4 RH@ @> >"*,,HFb

2"<,>4H\ 4N, J$,*4& 7@<4FF4` &ZB@:>4H\ F&@` LJ>8P4` B@ BD@(D,FF4&>@<J D"2&4H4`

<,0*J>"D@*>@(@ BD"&" 39/.

25. % BD@,8H, FH"H\4 9 R,H8@ L@D<J:4DJ,HFb BD4>P4B ,*4>@(:"F4b:

" A@*B4F">4,, D"H4L48"P4b, BD4F@,*4>,>4, 4:4 &ZB@:>,>4, 8"8@(@- :4$@ 4>@(@

B@Db*8" BD4>bH4b <>@(@FH@D@>>,(@ <,0*J>"D@*>@(@ *@(@&@D" >, 4<,,H F4:Z, ,F:4

F@BD@&@0*",HFb @(@&@D8@6 4:4 @(@&@D8"<4, >" 8@H@DZ, >, F@(:"F4:4F\ &F, *DJ(4,

JR"FH>484 ^H@(@ *@(@&@D"" 40 /.

A@ <>,>4` EB,P4":\>@(@ *@8:"*R48", " ^H@H &"D4">H FH"H\4 9, B@ &F,6 &,D@bH>@FH4,
BD,*FH"&:b,H F@$@6 ,V, *,6FH&J`V,, BD"&@" 41 /. " ?*>"8@, - *@$"&:b,H EB,P4":\>Z6

*@8:"*R48, - N@Hb >4RH@ >, 2"HD@>J:@ BD4>P4B ,*4>@(:"F>@(@ BD4>bH4b 8"8 >@D<Z

B@24H4&>@(@ <,0*J>"D@*>@(@ BD"&", B@ BD4R4>"<, 42:@0,>>Z< & >40,F:,*J`V,<

8@<<,>H"D44, 7@<4FF4b $@:,, >, FR4H",H 42/, RH@ ^H@H BD4>P4B b&:b,HFb

J*@&:,H&@D4H,:\>@6 >@D<@6 4 RH@ @> <@0,H 4:4 *@:0,> $ZH\ F@ND">,>" 43 /.

39/ Yearbook..., 1953 , vol. II, doc. A/CN.4/63, pp. 91-91 4 123-136.
E:,*J,H JH@R>4H\, RH@ ^H@H *@8:"* BD,*FH"&:,> 8"8 BD@,8H *@8:"*" 7@<4FF44. ?*>"8@,
B@F8@:\8J 7@<4FF4b >, &ZF8"2":"F\ B@ ^H@<J &@BD@FJ, @> @HD"0",H 4F8:`R4H,:\>@ <>,>4,
EB,P4":\>@(@ *@8:"*R48".

40/ Ibid., p. 91.

41/ Ibid., p. 123.

42/ Op. cit . note 39, p. 124.

43/ E<. F>@F8J 39 &ZT,.
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26. ?HF`*" R,HZD, ":\H,D>"H4&>ZN BD,*:@0,>4b @F:"$:b:4 >,2Z$:,<@FH\ BD4>P4B".
" ?F>@&>Z, F@@$D"0,>4b, B@:@0,>>Z, & @F>@&J D"2:4R>ZN &"D4">H@& BD@,8H"", $Z:4

BD,*FH"&:,>Z (- >@< 9"JH,DB"NH@< F:,*J`V4< @$D"2@<:

"A. /,:"H,:\>@ BD42>"H\ BD"&@ (@FJ*"DFH& *,:"H\ @(@&@D84 8 <,0*J>"D@*>Z<

*@(@&@D"< 4 &<,FH, F H,< FH">@&4H\Fb 4N JR"FH>48"<4, BD4 JF:@&44, RH@ ^H4

@(@&@D84 >, >@FbH H"8@(@ N"D"8H,D", RH@ <@(JH &Z2Z&"H\ &@2D"0,>4, F@ FH@D@>Z

2>"R4H,:\>@(@ R4F:" (@FJ*"DFH&, @8@>R"H,:\>@ BD4>4<"`V4N >" F,$b @$b2"H,:\FH&" B@

F@@H&,HFH&J`V,<J *@(@&@DJ;

B. =,*@BJFH4<@ 4 >, F@@H&,HFH&J,H BD4>P4BJ BD42>">4b >,@(D">4R,>>@(@ BD"&"

:`$@(@ (@FJ*"DFH&" FH"H\ JR"FH>48@< *@(@&@D", *,:"b BD4 ^H@< @(@&@D84 F"<@(@

D"*48":\>@(@ 4 BD@42&@:\>@(@ N"D"8H,D" 4:4 BD@H4&@D,R"V4, D"2J<>@ B@>4<",<@6

P,:4 *">>@(@ *@(@&@D" 4 BD"&@<,D>Z< 4>H,D,F"< 4 @04*">4b< *DJ(4N JR"FH>48@&;

C. GD,$@&">4, @$V,(@ F@(:"F4b &F,N JR"FH>48@& *@(@&@D" 8"8 >,@$N@*4<@(@ JF:@&4b

*@BJV,>4b 8 JR"FH4` & *@(@&@D, (@FJ*"DFH&", F*,:"&T,(@ @(@&@D8J, >, @H&,R",H

B@HD,$>@FHb< 4 ^:"FH4R>@FH4 <,0*J>"D@*>ZN @H>@T,>46" 44 /.

27. =,H >,@$N@*4<@FH4 42:"("H\ B@*D@$>@ 8"0*J` 42 ^H4N ":\H,D>"H4&, & >,8@H@DZN 42

8@H@DZN BD,*:"(":4F\ *@FH"H@R>@ F<,:Z, D,T,>4b 45/. 7"8 B@*R,D84&",H M@F, ;"D4b

CJ*", " @F>@&>"b @F@$,>>@FH\ ^H4N &"D4">H@& F@FH@4H & H@<, RH@ @>4 BD,*:"("`HFb &

8"R,FH&, >@&ZN BD,*:@0,>46 4 & 8"R,FH&, 8@<BD@<4FF" <,0*J BD"&4:@< @ ,*4>@(:"F44 4

BD4>P4B@< @ FJ&,D,>>@< BD"&, *,:"H\ @(@&@D84. ?>4 @$:"*":4 (4$8@FH\` BD"&@&ZN >@D<

"<,D48">F84N *@8J<,>H@&, @*>"8@ @>4 BD,*@FH"&:b:4 $ó:\T4, ("D">H44 & @H>@T,>44

2:@JB@HD,$:,>4b &@2<@0>@FH\` *,:"H\ @(@&@D84 (...). 32<,>4&T"bFb D,":\>@FH\

<,0*J>"D@*>@6 042>4 4 8@>FJ:\H"H4&>Z, 2"8:`R,>4b ;,0*J>"D@*>@(@ FJ*" >"R":4 FH"&4H\

B@* F@<>,>4b @F>@&Z N@D@T@ F:@04&T,6Fb >@D<Z <,0*J>"D@*>@(@ BD"&"" 46 /.

44/ Ibid., p.125.

45/ 7"8, >"BD4<,D, BD,*:@0,>4, @ H@<, RH@$Z B@DJR4H\ A":"H, FJ<<"D>@(@

BD@42&@*FH&" ;,0*J>"D@*>@(@ CJ*" &ZF8"2Z&"H\Fb @ BD4,<:,<@FH4 H@6 4:4 4>@6 @(@&@D84
( ":\H,D>"H4&" D) (ibid., p. 134).

46/ J.M. Ruda, "Reservations to Treaties", Recueil des cours de
l’Académie de droit international , 1975-III, vol. 146, p. 158.
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28. A@F:, &>,F,>4b >,8@H@DZN D,*"8P4@>>ZN 42<,>,>46 & BD@,8H FH"H\4 de lege
lata 47 /, 9"JH,DB"NH &>@&\ &ZF8"2": & 1954 (@*J F&@4 BD,*:@0,>4b, &Z*&4>JHZ, &

BD,*Z*JV,< (@*J 48/. % F&@,< &H@D@< *@8:"*, @ BD"&, <,0*J>"D@*>ZN *@(@&@D@& @>

D,T4H,:\>@ &ZF8"2Z&":Fb & B@:\2J BD@(D,FF4&>@(@ D"2&4H4b FJV,FH&J`V4N >@D< 4 2"<,H4:

>, $,2 :J8"&FH&":

" 3>H,D,F>@ @H<,H4H\, RH@ & F&@,< 8@>FJ:\H"H4&>@< 2"8:`R,>44 B@ B@&@*J @(@&@D@8 8

7@>&,>P44 @ (,>@P4*, ;,0*J>"D@*>Z6 FJ*, D@:\ 8@H@D@(@ 2"8:`R",HFb & H@<, RH@$Z

BD4<,>bH\ *,6FH&J`V,, BD"&@, &Z*,:4: @F@$@ D"2&4H4, BD"&" & ^H@6 @$:"FH4 4

42:@04: >@&Z6 BD4>P4B F@&<,FH4<@FH4 @(@&@D@8 F P,:\` *@(@&@D", & H@ &D,<b 8"8

7@<4FF4b <,0*J>"D@*>@(@ BD"&", 8@H@D@6 B@DJR,>" 8"8 8@*4L48"P4b, H"8 4 D"2&4H4,

<,0*J>"D@*>@(@ BD"&", BD"8H4R,F84 @(D">4R4:"F\ 42:@0,>4,< *,6FH&J`V,(@

BD"&"" 49 /.

29. 7D@<, H@(@, EB,P4":\>Z6 *@8:"*R48 & FH"H\,, @BJ$:48@&">>@6 & 1953 (@*J 50/
51/, @$D"H4: &>4<">4, >" @$FJ0*,>4, &@BD@F" @$ @(@&@D8"N 8 $J*JV,<J

<,0*J>"D@*>@<J B"8HJ @ BD"&"N R,:@&,8" 4, & R"FH>@FH4, >" BD,*:@0,>4, %,:48@$D4H">44,
& @F>@&, 8@H@D@(@ :,0":4 2"<,R">4b F^D" )0,D":\*" K4HP<@D4F", 2"<,>4&T,(@ >"

F:,*J`V46 (@* (- >" 9"JH,DB"NH" B@F:, 42$D">4b B@F:,*>,(@ & ;,0*J>"D@*>Z6 CJ*.

c) A,D&Z6 *@8:"* F^D" )0,D":\*" K4HP<@D4F" (1956 (@*)

30. A@F8@:\8J *@8:"*Z F^D" M,D4F" 9"JH,DB"NH" >, $Z:4 2" >,4<,>4,< &D,<,>4

@$FJ0*,>Z 7@<4FF4,6, >@&Z6 EB,P4":\>Z6 *@8:"*R48 & F&@,< B,D&@< *@8:"*,,
F@FH"&:,>>@< & 1956 (@*J, &>@&\ 2"HD@>J: &@BD@F @$ @(@&@D8"N, 8@H@DZ6 b&:b:Fb

BD,*<,H@< FH"H,6 37-40 " 7@*,8F"", BD4>bH\ 8@H@DZ6 BD,*:"(": EB,P4":\>Z6

*@8:"*R48 52/.

47/ EB,P4":\>Z6 *@8:"*R48 BD,*:"(": &8:`R4H\ B,D,* P4H4DJ,<Z< &ZT, &
BJ>8H, 25 H,8FH@< &ZD"0,>4,: " +F:4 4>@, >, BD,*JF<@HD,>@ B@:@0,>4b<4 *@(@&@D"".

48/ Yearbook... 1954 , vol. II, doc. A/CN.4/87, pp. 131-133.

49/ Ibid., p. 131.

50/ Ibid., pp. 131-133.

51/ G.G. Fitzmaurice, "Reservations to Multilateral Conventions",
International and Comparative Law Quarterly , 1953, pp. 1-26.

52/ G.G. Fitzmaurice, Rapport sur le droit des traités, Annuaire de la
Commission du droit international, 1956 , vol. II, doc. A/CN.4/101, pp. 118 et
129-131.
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31. AD,*:@0,>4b (- >" K4HP<@D4F", 8@H@DZ6 & 2>"R4H,:\>@6 FH,B,>4 DJ8@&@*FH&@&":Fb

&ZT,JB@<b>JH@6 FH"H\,6 ( BJ>8H 29), >" 8@H@DJ` @> >,*&JF<ZF:,>>@ FFZ:":Fb 53/, &

@$V,< >, @HN@*bH @H <>,>4b, &ZF8"2">>@(@ ,(@ BD,*T,FH&,>>48@<. 7"8 4 ,(@

BD,*T,FH&,>>48, @> 4FN@*4: 42 BD4>P4B" ,*4>@(:"F4b, 8@H@DZ6 @> >,J8@F>4H,:\>@

BD4<,>b,H 8 *&JFH@D@>>4< *@(@&@D"< 4 8 *@(@&@D"< " F JR"FH4,< >,F8@:\84N

FH@D@>" 54 /, >@ >,2Z$:,<@FH\ 8@H@D@(@ @> H"80, BZH",HFb @F:"$4H\, BD@b&:bb & ^H@<

@H>@T,>44 @BD,*,:,>>J` F*,D0">>@FH\, B@F8@:\8J BD,*:"(",<"b 4< F4FH,<" FHD@4HFb >" &

B@:>@6 <,D, *@(@&@D>@6 @F>@&,: ,F:4 ^H@ >, @(@&@D,>@ *@(@&@D@<, H@ @(@&@D8" *,6FH&J,H

:4T\ & H@< F:JR",, ,F:4:

- >"<,D,>4, F*,:"H\ ,, &ZF8"2">@ & <@<,>H @$FJ0*,>4b *@(@&@D" 4 ^H@ >, &Z2&":@

&@2D"0,>4b; 4:4

- 2"4>H,D,F@&">>Z, (@FJ*"DFH&" 55/, 8@H@DZ< *@:0>@ $ZH\ F@@$V,>@ @$ ^H@6

@(@&@D8,, >, &ZF8"2":4 &@2D"0,>46; >@

" +F:4 @(@&@D8" &Z2Z&",H &@2D"0,>4, (...), (@FJ*"DFH&@, 8@H@D@, *,:",H

@(@&@D8J (...), <@0,H FH"H\ FH@D@>@6 (...), :4T\ ,F:4 @>@ F>4<",H F&@`

@(@&@D8J" 56 /.

32. E^D )0,D":\* K4HP<@D4F B@BZH":Fb, 8D@<, H@(@, R,H8@ @BD,*,:4H\ B@>bH4,

@(@&@D84:

" ER4H"H\Fb H"8@&Z<4 <@(JH :4T\ @(@&@D84, 8@H@DZ, H,< 4:4 4>Z< @$D"2@<

@HN@*bH @H @F>@&>ZN B@:@0,>46 *@(@&@D", 4 ^H@H H,D<4> 4FB@:\2J,HFb 2*,F\ & ^H@<

@(D">4R,>>@< 2>"R,>44" 57 /.

33. A@:@0,>4b @$ @(@&@D8"N, BD,*:"(",<Z, & B,D&@< *@8:"*, K4HP<@D4F", >, $Z:4

D"FF<@HD,>Z 7@<4FF4,6, 4 EB,P4":\>Z6 *@8:"*R48 >, 4<,: &@2<@0>@FH4 &,D>JH\Fb 8 ^H@<J

&B@F:,*FH&44 *@ F&@,(@ 42$D">4b & ;,0*J>"D@*>Z6 CJ* & 1961 (@*J.

53/ Ibid., pp. 129-130.

54/ EH"H\b 38 (ibid., pp. 118 et 130-131). '- > K4HP<@D4F @BD,*,:b,H
*@(@&@DZ F JR"FH4,< >,F8@:\84N FH@D@> 8"8 *@(@&@DZ, " 2"8:`R,>>Z, <,0*J @(D">4R,>>Z<
R4F:@< (@FJ*"DFH& *:b P,:,6, @F@$@ 4>H,D,FJ`V4N ^H4 (@FJ*"DFH&"".

55/ ]H@ B@>bH4, FH":@ @$X,8H@< *@FH"H@R>@ F:@0>@(@ @$XbF>,>4b.

56/ Article 39, par. 3, op. cit . (note 52 supra ), pp. 118 et 131.

57/ Ibid., p. 118, article 37, par. 1; F<. H"80, FH"H\` 13.l).
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2. C"$@H" 7@<4FF44 & B,D4@* F 1962 B@ 1965 (@*Z

34. A,D&Z6 *@8:"* F^D" )0,D":\*" K4HP<@D4F" F&4*,H,:\FH&J,H @$ JHD"H, 2>"R,>4b

BD4>P4B" ,*4>@(:"F4b, @H 8@H@D@(@ 7@<4FF4b @H8"2":"F\ B@F:, *@8:"*@&, BD,*FH"&:,>>ZN

F:,*J`V4< EB,P4":\>Z< *@8:"*R48@< F^D@< M^<LD4 I@:*@8@<.

a) C"FF<@HD,>4, B,D&@(@ *@8:"*" F^D" M^<LD4 I@:*@8" (1962 (@*)

35. A,D&Z6 *@8:"* F^D" M^<LD4 I@:*@8" 8"F",HFb 2"8:`R,>4b, &FHJB:,>4b & F4:J 4

D,(4FHD"P44 *@(@&@D@& 4 &8:`R",H B@*D@$>Z6 ">":42 8@<<,>H"D4,& HD,N BD@,8H@& FH"H,6,
8"F"`V4NFb @(@&@D@8 58/. 7D@<, H@(@, & BD@,8H, FH"H\4 1 EB,P4":\>Z6 *@8:"*R48

BD,*:@04: @BD,*,:,>4, H,D<4>" " @(@&@D8"", 8@H@DJ` @> @N"D"8H,D42@&": - & BD@H4&@&,F

" B@bF>4H,:\>@<J 4:4 H@:8@&"H,:\>@<J 2"b&:,>4` 4:4 42:@0,>4` >"<,D,>46" - 8"8

" 42<,>b`VJ` `D4*4R,F84, B@F:,*FH&4b *@(@&@D" & B:">, ,(@ BD4<,>,>4b & @H>@T,>4bN

<,0*J (@FJ*"DFH&@<, *,:"`V4< @(@&@D8J, 4 *DJ(@6 4:4 *DJ(4<4 FH@D@>"<4

*@(@&@D"" 59 /.

36. ?F>@&Z&"bF\ >" D"2:4R44, J0, BD@&,*,>>@< F^D@< )0,D":\*@< K4HP<@D4F@< 60/
<,0*J *&JFH@D@>>4<4 *@(@&@D"<4 4 *@(@&@D"<4 F >,F8@:\84<4 JR"FH>48"<4 61/, F

@*>@6 FH@D@>Z, 4 <>@(@FH@D@>>4<4 *@(@&@D"<4 - F *DJ(@6, EB,P4":\>Z6 *@8:"*R48

8@>P,>HD4DJ,H F&@, &>4<">4, >" @(@&@D8"N 8 ^H@6 B@F:,*>,6 8"H,(@D44 *@(@&@D@& 4

D,T4H,:\>@ &ZF8"2Z&",HFb & B@:\2J " (4$8@6" F4FH,<Z, &Z*&4("b, & R"FH>@FH4, F:,*J`V4,

"D(J<,>HZ:

i) BD,*:@0,>4b, &ZF8"2">>Z, & 1951 (@*J 7@<4FF4,6, @H:4R"`V4,Fb @H

8@>FJ:\H"H4&>@(@ 2"8:`R,>4b ;,0*J>"D@*>@(@ EJ*", &Z>,F,>>@(@ & ^H@< 0,

58/ EH"H\4 17 (" %@2<@0>@FH\ L@D<J:4D@&">4b 4 F>bH4b @(@&@D@8"), 18 (" E@(:"F4,
>" @(@&@D84 4 ,(@ B@F:,*FH&4b") 4 19 (" %@2D"0,>4, BD@H4& @(@&@D@8 4 ,(@ B@F:,*FH&4b");
Annuaire , 1962, vol. II, doc. A/CN.4/144, pp. 68-78. E<. H"80, l’"Historique
de la question des réserves aux conventions multilatérales", reproduit en
annexe (ibid.), pp. 84-90.

59/ Ibid., p. 36.

60/ E<. &ZT,, F>@F84 31 4 54.

61/ 7@H@DZ,, F@(:"F>@ EB,P4":\>@<J *@8:"*R48J, >, &Z2Z&"`H @F@$ZN BD@$:,<:
@(@&@D84 8 ^H4< 8"H,(@D4b< F@(:"T,>46 *@:0>Z, & BD4>P4B,, BD4>4<"H\Fb *DJ(@6 4:4
*DJ(4<4 FH@D@>"<4.
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(@*J 62/, >, &FHD,H4:4 >" ',>,D":\>@6 !FF"<$:,, B@**,D084 $@:\T4>FH&"

(@FJ*"DFH& 63/;

ii) " F"<@ <,0*J>"D@*>@, F@@$V,FH&@ F 1951 (@*" $ZFHD@ D"FT4Db:@F\ 4, H"84<

@$D"2@<, F"<@ R4F:@ &@2<@0>ZN JR"FH>48@& <>@(@FH@D@>>4N *@(@&@D@&, B@-
&4*4<@<J, *,:",H BD4>P4B ,*4>@(:"F4b <,>,, J*"R>Z< 4 $@:,, F:@0>Z< &

B:">, BD"8H4R,F8@(@ BD4<,>,>4b" 64 /;

iii) % F@@H&,HFH&44 F D,2@:`P4,6 598 (VI) ',>,D":\>@6 !FF"<$:,4 65/
" F4FH,<", L"8H4R,F84 BD4<,>b,<"b 8@ &F,< >@&Z< <>@(@FH@D@>>4< *@(@&@D"<,
*,B@24H"D4,< 8@H@DZN b&:b,HFb ',>,D":\>Z6 F,8D,H"D\, BD"8H4R,F84 F@@H&,HFH&J,H

" (4$8@6" F4FH,<,, 2" 8@H@DJ` &ZFHJB":" >"4$@:,, 8DJB>"b 42 *&JN @F>@&>ZN

(DJBB (@FJ*"DFH&, @$D"2@&"&T4NFb >" ',>,D":\>@6 !FF"<$:,, & 1951 (@*J"
66/;

iv) " @F>@&>Z, 4>H,D,FZ 8"0*@(@ (@FJ*"DFH&"" @$,FB,R4&"`HFb (4$8@6 F4FH,<@6,
B@F8@:\8J B@FD,*FH&@< &@2D"0,>4b BD@H4& @(@&@D84 &@2D"0"`V,, (@FJ*"DFH&@

<@0,H &@FBD,BbHFH&@&"H\ &FHJB:,>4` & F4:J *@(@&@D" <,0*J ^H4< (@FJ*"DFH&@< 4

(@FJ*"DFH&@<, L@D<J:4DJ`V4< @(@&@D8J, &Z*&4>J& B@:@0,>4, @H>@F4H,:\>@ H@6

>@D<Z, 8@H@D@6 8"F",HFb @(@&@D8" 67/;

v) B@*@$>"b F4FH,<" >, *@:0>" $Z:" $Z @8"2Z&"H\ >48"8@(@ &@2*,6FH&4b >"

D"2D"$@H8J <>@(@FH@D@>>4N *@(@&@D@&, H,8FH 8@H@DZN & :`$@< F:JR", *@:0,>

$ZH\ @*@$D,> $@:\T4>FH&@< & *&, HD,H4 (@FJ*"DFH&, JR"FH&J`V4N &

B,D,(@&@D"N 68/;

vi) " P,:@FH>@FH\ *@(@&@D" $Z:" $Z FJV,FH&,>>@ >"DJT,>" :4T\ & H@< F:JR",, ,F:4

$@:,, 4:4 <,>,, FJV,FH&,>>"b @(@&@D8" $Z:" $Z F*,:">" 2>"R4H,:\>Z< R4F:@<

62/ E<. &ZT,, F>@F8J 19.

63/ Op. cit . ( F>@F8" 58), p. 72.

64/ Ibid.

65/ E<. &ZT,, F>@F8J 21.

66/ Op. cit . ( F>@F8" 58), p. 72.

67/ Ibid., pp. 72-73.

68/ Ibid., p. 73.
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(@FJ*"DFH&", N@Hb $Z & F&b24 F J(D@2@6 &@2D"0,>46 F@ FH@D@>Z *DJ(4N

(@FJ*"DFH& 69/;

vii) 8D@<, H@(@, " >@D<", F@*,6FH&J`V"b F"<@<J T4D@8@<J BD42>">4` 8"8@(@- :4$@

F@(:"T,>4b, 8"8@6 $Z F8D@<>@6 @>" >4 $Z:", &@2<@0>@, >"4:JRT4< @$D"2@<

@H&,R":" $Z >"FJV>Z< B@HD,$>@FHb< <,0*J>"D@*>@(@ F@@$V,FH&"" 70 /.

37. 3FN@*b 42 ^H4N B@FZ:@8, F^D M^<LD4 I@:*@8 BD,*:"(": F4FH,<J, B@ <>@(4<

B"D"<,HD"< @H:4R>J` @H F4FH,<, D"FF<"HD4&"&T4NFb ,(@ BD,*T,FH&,>>48"<4.

38. ?> 4FN@*4: 42 H@(@ BD4>P4B", RH@, ,F:4 ^H@ BDb<@ 4:4 8@F&,>>@ >, 2"BD,V",HFb

F"<4< *@(@&@D@<, H@:

" 9`$@, (@FJ*"DFH&@ 4<,,H &@2<@0>@FH\ BD4 B@*B4F">44, D"H4L48"P44 4:4 BD4>bH4,

*@(@&@D" 4:4 BD4F@,*4>,>44 8 >,<J L@D<J:4D@&"H\ 71/ @(@&@D8J..." 72 /, BD4R,<

@>@ *@:0>@ "... J$,*4H\Fb & H@<, RH@ J8"2">>"b @(@&@D8" F@&<,FH4<" F @$X,8H@< 4 P,:\`

*">>@(@ *@(@&@D"" 73 /.

39. G"84< @$D"2@<, EB,P4":\>Z6 *@8:"*R48 &B,D&Z, FFZ:":Fb B,D,* 7@<4FF4,6 >"

8D4H,D46, JFH">@&:,>>Z6 ;,0*J>"D@*>Z< EJ*@< & 1951 (@*J 4 @H8:@>,>>Z6 7@<4FF4,6

<,0*J>"D@*>@(@ BD"&" & ^H@< 0, (@*J. G,< >, <,>,,, " B@:"("b, RH@ BD4>P4B,
BD4<,>,>>Z6 EJ*@<, 4<,,H >,F@<>,>>J` P,>>@FH\ & 8"R,FH&, @$V,(@ B@>bH4b", F^D

M^<LD4 I@:*@8 (@&@D4: @ F&@4N F@<>,>4bN & F&b24 F ^H4< &,F\<" FJ$X,8H4&>Z< B@>bH4,<

4 @H8"2Z&":Fb " FR4H"H\ ,(@ 8D4H,D4,<", B@2&@:b`V4< D"FF<"HD4&"H\ & 8"R,FH&, JR"FH>48"

*@(@&@D" (@FJ*"DFH&@, F*,:"&T,, @(@&@D8J, B"D"::,:\>@ F @$X,8H4&>Z< 8D4H,D4,< BD4>bH4b

4:4 @H8:@>,>4b @(@&@D84 *DJ(4<4 (@FJ*"DFH&"<4" 74 /. % ^H@6 F&b24 BD@,8H FH"H\4 18
BD,*JF<"HD4&": F:,*J`V,,:

69/ Ibid., pp. 73 et 74.

70/ Ibid., p. 74.

71/ I@:*@8 FBD"&,*:4&@ @H<,R",H, RH@ " (@&@D4H\ @ H@<, RH@ 8"8@,- :4$@ (@FJ*"DFH&@
<@0,H " *,:"H\" @(@&@D8J, b&:b,HFb *&JF<ZF:,>>Z<, B@F8@:\8J D,R\ 4*,H @ H@<, <@0,H :4

@(@&@D8", FL@D<J:4D@&">>"b 8"84<- :4$@ (@FJ*"DFH&@<, D"FF<"HD4&"H\Fb & 8"R,FH&,
" F*,:">>@6", *@ H@(@ 8"8 *DJ(4, 2"4>H,D,F@&">>Z, (@FJ*"DFH&" >, &ZD"2bH F >,6 F@(:"F4,"
(ibid., p. 71).

72/ EH"H\b 17, BJ>8H 1 (ibid., p. 68).

73/ EH"H\b 17, BJ>8H 2 a) (ibid., p. 69).

74/ Ibid., p. 752 ( &Z*,:,>@ & H,8FH,).
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"1. % F&b24 F H,<, RH@ P,:\` @(@&@D84 b&:b,HFb 42<,>,>4, B@:@0,>46

*@(@&@D" & H@< &4*,, & 8"8@< @> $Z: BD4>bH, @>" 4<,,H B@F:,*FH&4b :4T\

*:b H@(@ (@FJ*"DFH&", 8@H@D@, *":@ 4:4 BD,*B@:@04H,:\>@ *":@ >" >,, F&@,

F@(:"F4,..." 75 /,

BD4R,< H"8@, BD,*B@:@0,>4, <@0,H &ZH,8"H\ 42 @HFJHFH&4b & H,R,>4, 12 <,FbP,& D,"8P44

F@ FH@D@>Z (@FJ*"DFH& - JR"FH>48@& *@(@&@D" 4:4 (@FJ*"DFH&, 4<,`V4N BD"&@ FH"H\

H"8@&Z<4 76/.

40. ?*>"8@ H"8"b BD,2J<BP4b 77/ >, b&:b,HFb @F>@&>@6 F&@,@$D"2>@6 R,DH@6 BD@,8H"

F^D" M^<LD4 I@:*@8". E&@,@$D"24, ^H@(@ BD@,8H" 2"8:`R":@F\ F8@D,, & B@F:,*FH&4bN bF>@

&ZD"0,>>@(@ 4:4 <@:R":4&@(@ BD4>bH4b 8"8@6- :4$@ @(@&@D84, B@F8@:\8J & F@@H&,HFH&44 F

BJ>8H@< 4 b) ii) BD@,8H" FH"H\4 18,

" bF>@ &ZD"0,>>@, 4:4 <@:R":4&@, F@(:"F4, :`$@(@ *DJ(@(@ (@FJ*"DFH&", 8@H@D@,

*,6FH&4H,:\>@ 4:4 B@H,>P4":\>@ b&:b,HFb JR"FH>48@< <>@(@FH@D@>>,(@ *@(@&@D",
b&:b,HFb *@FH"H@R>Z< *:b JFH">@&:,>4b & @H>@T,>4bN <,0*J ^H4< (@FJ*"DFH&@< 4

(@FJ*"DFH&@<, L@D<J:4DJ`V4< @(@&@D8J, BD4,<:,<@FH4 8"8@6- :4$@ @(@&@D84, bF>@ >,

*@BJF8",<@6 *@(@&@D@<, 4 >,2"<,*:4H,:\>@ >"*,:b,H (@FJ*"DFH&@, L@D<J:4DJ`V,,

@(@&@D8J, FH"HJF@< JR"FH>48" *@(@&@D" B@ @H>@T,>4` 8 J8"2">>@<J

(@FJ*"DFH&J 78/.

41. ="BD@H4&, ,F:4 &@2D"0,>4, BD@H4& @(@&@D84 *,:",H *&JFH@D@>>46 *@(@&@D " >,

4<,`V4< `D4*4R,F8@6 F4:Z" 4 4F8:`R",H JR"FH4, (@FJ*"DFH&", F*,:"&T,(@ @(@&@D8J, &

*&JFH@D@>>,< *@(@&@D,, H@

" & F:JR", <>@(@FH@D@>>,(@ *@(@&@D" &@2D"0,>4, BD,BbHFH&J,H &FHJB:,>4` *@(@&@D" &

F4:J <,0*J (@FJ*"DFH&@<, &ZF8"2Z&"`V4< &@2D"0,>4,, 4 (@FJ*"DFH&@<, F*,:"&T4<

75/ Ibid., p. 69.

76/ EH"H\b 18, BJ>8H 3 b) (ibid., p. 70).

77/ ?$" BD,*Z*JV4N FB,P4":\>ZN *@8:"*R48" BD,*:"(":4 $@:,, 8@D@H846,
HD,N<,FbR>Z6 FD@8.

78/ Op. cit . ( F<. F>@F8J 58), D. 70; ^H" >@D<" BD4<,>b,HFb :4T\ & @HFJHFH&4,

BD@H4&@B@:@0>ZN >@D<, BD,*JF<@HD,>>ZN F"<4< *@(@&@D@<, " *:b JRD,*4H,:\>ZN "8H@&

<,0*J>"D@*>ZN @D(">42"P46 @>" BD4<,>4<" :4T\ BD4 JF:@&44 F@(:"F4b 8@<B,H,>H>@(@
@D(">".
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@(@&@D8J, @*>"8@ >, BD,BbHFH&J,H ,(@ &FHJB:,>4` & F4:J <,0*J ^H4< B@F:,*>4<

(@FJ*"DFH&@< 4 :`$Z< *DJ(4< (@FJ*"DFH&@<, >, &ZF8"2"&T4< &@2D"0,>4, >"

@(@&@D8J" 79 /.

42. ?$FJ0*,>4,, F@FH@b&T,,Fb & 7@<4FF44, F&4*,H,:\FH&J,H @ (:J$@84N D"2>@(:"F4bN

<,0*J ,, R:,>"<4 80/; @*>"8@ $@:\T4>FH&@

" BD4T:@ 8 &Z&@*J @ H@<, RH@ & F:JR"bN <>@(@FH@D@>>4N *@(@&@D@& @$V,(@ N"D"8H,D"

F@@$D"0,>4b & B@:\2J (4$8@6 F4FH,<Z, B@2&@:b`V,6 8"0*@<J 8@>8D,H>@<J (@FJ*"DFH&J

D,T"H\ &@BD@F @ P,:,F@@$D"2>@FH4 BD4>bH4b @(@&@D84 4 D"FF<"HD4&"H\ (@FJ*"DFH&@,
F*,:"&T,, ^HJ @(@&@D8J, & 8"R,FH&, JR"FH>48" *@(@&@D" *:b P,:,6 @H>@T,>46 <,0*J

*&J<b (@FJ*"DFH&"<4, BD,&":4DJ`H >"* "D(J<,>H"<4, &Z*&4(",<Z<4 & B@:\2J

F@ND">,>4b " 8@::,8H4&>@6" F4FH,<Z, F@(:"F>@ 8@H@D@6 (@FJ*"DFH&@, *,:"`V,,

@(@&@D8J, FH">@&4HFb JR"FH>48@< *@(@&@D" :4T\ & H@< F:JR",, ,F:4 @(@&@D8"

BD4>4<",HFb @BD,*,:,>>Z< R4F:@< *DJ(4N (@FJ*"DFH&" 81 /.

43. ?*>"8@ B@ 8@>8D,H>Z< BJ>8H"< 7@<4FF4b &>,F:" FJV,FH&,>>Z, 42<,>,>4b &

BD,*:@0,>4b EB,P4":\>@(@ *@8:"*R48":

i) 7@<4FF4b @H8"2":"F\ @H BD@&,*,>4b D"2:4R4b <,0*J *@(@&@D"<4 " F JR"FH4,<

>,F8@:\84N FH@D@>", <>@(@FH@D@>>4<4 *@(@&@D"<4, >, 4<,`V4<4 @$V,(@

N"D"8H,D", 4 <>@(@FH@D@>>4<4 *@(@&@D"<4 @$V,(@ N"D"8H,D". " E:,*@&"H,:\>@,
>@D<Z, BD,*:@0,>>Z, 7@<4FF4,6, 8"F"`HFb &F,N <>@(@FH@D@>>4N *@(@&@D@&, 2"

4F8:`R,>4,< H,N 42 >4N, 8@H@DZ, 2"8:`R"`HFb <,0*J >,2>"R4H,:\>Z< R4F:@<

(@FJ*"DFH& 4 *:b 8@H@DZN >@D<@6 b:b,HFb ,*4>@(:"F4," 82 /;

ii) BD@,8HZ FH"H,6, BD4>bHZ, 7@<4FF4,6, $@:,, >, 8"F"`HFb @(@&@D@8 8

*&JFH@D@>>,<J *@(@&@DJ, " & F&b24 F 8@H@DZ< >, &@2>48",H >48"84N BD@$:,<,
B@F8@:\8J & *">>@< F:JR", @(@&@D8" D"&>@2>"R>" >@&@<J BD,*:@0,>4`, &>@&\

@H8DZ&"`V,<J B,D,(@&@DZ <,0*J *&J<b (@FJ*"DFH&"<4 & @H>@T,>44 B@:@0,>46

*@(@&@D"" 83 /;

79/ EH"H\b 19, BJ>8H 4 (ibid., p. 71).

80/ E<. Annuaire ... 1962 , vol. I, 651e à 656e, 663e à 665e et 667e
séances, pp. 155-195, 245-259, 278-280 et 184-285.

81/ Annuaire ... 1962 , vol. II, doc. A/5209, p. 199.

82/ Ibid.

83/ Ibid., p. 195.
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iii) & BD@,8HZ FH"H,6, BD,*:@0,>>ZN (- >@< I@:*@8@<, $Z:4 &>,F,>Z

>,2>"R4H,:\>Z, D,*"8P4@>>Z, 42<,>,>4b, (:"&>Z< @$D"2@<, F P,:\`

JBD@V,>4b;

iv) R4F:@ FH"H,6 J&,:4R4:@F\ F HD,N *@ BbH4; @>4, F@@H&,HFH&,>>@, $Z:4

B@F&bV,>Z " L@D<J:4D@&">4` @(@&@D@8" ( FH"H\b 18), " BD4>bH4` @(@&@D@8 4

&@2D"0,>4b< BD@H4& @(@&@D@8" ( FH"H\b 19), " B@F:,*FH&4b< @(@&@D@8"
( FH"H\b 20) 84 /, " BD4<,>,>4` @(@&@D@8" ( FH"H\b 21) 85 / 4 " F>bH4`

@(@&@D@8" ( FH"H\b 22) 86 /.

44. ="Db*J F ^H4< (:"&>@, >"BD"&:,>4,, 8@H@D@, 7@<4FF4b BD4*":" F4FH,<,,
BD,*:@0,>>@6 EB,P4":\>Z< *@8:"*R48@<, 8"F",HFb JB@<b>JH@6 & BJ>8H, 2 FH"H\4 20 F&b24

<,0*J &@2&,*,>>@6 & D"<84 B@*:4>>@(@ " 8D4H,D4b" 87 / F@&<,FH4<@FH\` @$X,8H" 4 P,:4

*@(@&@D" F B@F:,*FH&4b<4 &@2D"0,>46 BD@H4& @(@&@D@8, B@F8@:\8J

"b) &@2D"0,>4, BD@H4& @(@&@D84, &ZF8"2">>@, 8"84<- :4$@ (@FJ*"DFH&@<,
FR4H"`V4< ,, >,F@&<,FH4<@6 F @$X,8H@< 4 P,:\` *@(@&@D", BD,BbHFH&J,H &FHJB:,>4`

*@(@&@D" & F4:J <,0*J (@FJ*"DFH&@<, &ZF8"2"&T4< &@2D"0,>4,, 4 (@FJ*"DFH&@<,
F*,:"&T4< @(@&@D8J, ,F:4 &@2D"0"`V,, BD@H4& @(@&@D84 (@FJ*"DFH&@ >, 2"b&4H @

BD@H4&@B@:@0>@< >"<,D,>44".

45. G"84< @$D"2@<, &Z*&4>JH"b F^D@< M^<LD4 I@:*@8@< F4FH,<", @F>@&">>"b

4F8:`R4H,:\>@ >" 8@>F,>FJF,, $Z:" <@*4L4P4D@&">" BJH,< &8:`R,>4b & 2>"R4H,:\>@6

FH,B,>4 FJ$X,8H4&>@(@ 8D4H,D4b $,2 R,H8@(@ @BD,*,:,>4b F@@H&,HFH&J`V,6 D@:4 B,D&@(@ 4

&H@D@(@ 8D4H,D4,&, N@Hb & 8@<<,>H"D44, B@F&bV,>>@< ^H@<J B@:@0,>4`, 7@<4FF4b

BD42>"&":", RH@ " 8D4H,D46 " F@&<,FH4<@FH4 F @$X,8H@< 4 P,:\` *@(@&@D"" (...) b&:b,HFb,
& @BD,*,:,>>@6 <,D,, BD,*<,H@< FJ$X,8H4&>@6 @P,>84" 4 RH@ " 42 ^H@(@ >,BD,<,>>@

&ZH,8",H &@2<@0>@FH\ D"2:4R>@(@ H@:8@&">4b F@&<,FH4<@FH4 8@>8D,H>@6 @(@&@D84 F @$X,8H@<

4 P,:\` 8@>8D,H>@(@ *@(@&@D"" 88 /. ]H" *&JF<ZF:,>>@FH\, 8@H@DJ` >48@(*" >,

J*"&":@F\ B@:>@FH\` JFHD">4H\, b&4:"F\ 4FH@R>48@< <>@(4N B@F:,*J`V4N *4F8JFF46 4

&Z2&":" P,:Z6 Db* HDJ*>@FH,6, @*>"8@ @>", B@- &4*4<@<J, B@2&@:4:" BD4>bH\ F4FH,<J 4,
&@2<@0>@, @$XbF>b,H ,, @H>@F4H,:\>Z6 JFB,N.

84/ Ibid., p. 194.

85/ Ibid., p. 200.

86/ Ibid., p. 201.

87/ E<. &ZT, F>@F8J 39.

88/ Op. cit . ( F>@F8" 81), p. 200.
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46. =,F<@HDb >" ^HJ *&JF<ZF:,>>@FH\ - 4:4, <@0,H $ZH\, $:"(@*"Db ,6, - BD@,8H

7@<4FF44 $Z: $:"(@BD4bH>@ &FHD,R,> & N@*, @$FJ0*,>4b >" ',>,D":\>@6

!FF"<$:,, 89/. #:"(@*"Db H"8@<J @*@$D,>4` T4D@8@(@ $@:\T4>FH&" " (4$8"b" F4FH,<"

@H>Z>, 2"<,>4:" " HD"*4P4@>>J`" F4FH,<J; &B@F:,*FH&44 @>" $@:\T, >, FH"&4:"F\ B@*

F@<>,>4,.

b) AD4>bH4, BD@,8H" FH"H,6 @ BD"&, <,0*J>"D@*>ZN *@(@&@D@& (1965-1966 (@*Z)

47. % 1965 (@*J F^D M^<LD4 I@:*@8 BD,*FH"&4: 7@<4FF44 F&@6 R,H&,DHZ6 *@8:"* @ BD"&,

<,0*J>"D@*>ZN *@(@&@D@&, & 8@H@D@< @> BD,*:"(": B,D,F<@HD,H\ BD@,8H FH"H,6 F JR,H@<

2"<,R">46 BD"&4H,:\FH&. A@<4<@ ^H4N 2"<,R">46 7@<4FF4b 4<,:" & F&@,< D"FB@Db0,>44

F:,*J`V4, *@8J<,>HZ, B@*(@H@&:,>>Z, F,8D,H"D4"H@<:

- " C,2@:`P44 ',>,D":\>@6 !FF"<$:,4, 8"F"`V4,Fb BD"&" <,0*J>"D@*>ZN

*@(@&@D@&" 90 /,

- " AD"8H48" *,B@24H"D4,& & @H>@T,>44 @(@&@D@8" 91 /.

48. Q,H&,DHZ6 *@8:"* EB,P4":\>@(@ *@8:"*R48" 8"F":Fb, & R"FH>@FH4, B@:@0,>46 @$

@(@&@D8"N 92/, & 8@H@DZ, @> BD,*:"(": &>,FH4 >,8@H@DZ, 42<,>,>4b, 4*b >"&FHD,RJ

B@0,:">4b< Db*" (@FJ*"DFH&.

49. EB,P4":\>Z6 *@8:"*R48 &@FBD4>b: 8D4H4R,F84, 2"<,R">4b BD"&4H,:\FH&" )">44 93/
& @H>@T,>44 @$V,6 FHDJ8HJDZ FH"H,6 BD@,8H" @$ @(@&@D8"N, 8@H@DZ6 @>@ F@R:@ 42:4T>,

F:@0>Z< 4 FB@F@$>Z< &Z2&"H\ BJH">4PJ, & R"FH>@FH4 B@H@<J, RH@ @> <@( F@2*"H\

89/ Assemblée générale , Dix-septième session , Sixième Commission, 736e à
744e séances et ibid., Annexes , point 76 de l’ordre du jour, doc. A/5287,
par. 24.

90/ Annuaire ...1963 , vol. II, doc. A/CN.4/154, pp. 18-28, par. 106-124.

91/ Annuaire ... 1965 , vol. II, doc. A/5687, pp. 79-114 ( AD4:@0,>4b:
I. %@BD@F>48, "*D,F@&">>Z6 *,B@24H"D4b<; II. AD4<,DZ B@:@0,>46, 8"F"`V4NFb
@(@&@D@8 & 8@>&,>P4bN, 2"8:`R,>>ZN B@* ^(4*@6 ?D(">42"P44 ?$X,*4>,>>ZN ="P46;
III. C,2@:`P44 ',>,D":\>@6 !FF"<$:,4, JFH">"&:4&"`V4, BD"8H48J, 8@H@D@6 *@:0,>
F:,*@&"H\ ',>,D":\>Z6 F,8D,H"D\ & @H>@T,>44 @(@&@D@8.).

92/ Annuaire ... 1965 , vol. II, doc. A/CN.4/177 et Add. 1 et 2, p. 14
(article 1 f)) et pp. 47-60 (articles 18 à 22).

93/ Ibid., pp. 34-38.
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BD,*FH"&:,>4, @ H@<, RH@ BD@P,*JD" <@:R":4&@(@ @*@$D,>4b @(@&@D@8 94/ <@0,H

BD4<,>bH\Fb 8 @(@&@D8"<, 2"BD,V",<Z< *@(@&@D@<. % ^H@6 F&b24 >"2&">4, 95/ 4

F@*,D0">4, HD,N B,D&ZN FH"H,6 $Z:4 42<,>,>Z, F H,< RH@$Z <@0>@ $Z:@ BD@&,FH4 R,H8@,

D"2:4R4, <,0*J " *@(@&@D"<4, D"2D,T"`V4<4 4:4 2"BD,V"`V4<4 @(@&@D84" ( FH"H\b 18), 4

*@(@&@D"<4, " & 8@H@DZN >4R,(@ >, (@&@D4HFb B@ &@BD@FJ @$ @(@&@D8"N" ( FH"H\b 19); BD4

^H@< FH"H\b 20 B@F&bV":"F\ " BD@P,*JD,, BD4<,>b,<@6 8 @(@&@D8"<", " >"2&">4b FH"H,6 21
(" BD4<,>,>4, @(@&@D@8") 4 22 (" F>bH4, @(@&@D@8") @FH":4F\ $,2 42<,>,>46.

50. E@&,DT,>>@ @R,&4*>@, RH@, N@Hb 4 F >,8@H@DZ<4 >`">F"<4, BD"&4H,:\FH&" & P,:@<

BD4>b:4 " (4$8J`" F4FH,<J, &ZD"$@H">>J` 7@<4FF4,6 & 1962 (@*J 96/, 4 F^D M^<LD4

I@:*@8 F B@:>Z< @F>@&">4,< <@( FR4H"H\, RH@,

" M@Hb BD"&4H,:\FH&", BD,*FH"&4&T4, 2"<,R">4b (...), 8D4H48J`H @H*,:\>Z,

"FB,8HZ BD,*:@0,>46 7@<4FF44, & P,:@< @>4, B@- &4*4<@<J, @*@$Db`H >"<,D,>4,

7@<4FF44 4F8"H\ D,T,>4, BD@$:,<Z @(@&@D@8 8 <>@(@FH@D@>>4< *@(@&@D"< >" @F>@&,

(4$8@6 F4FH,<Z, 42:@0,>>@6 & FH"H\bN 18-20 & 4N >Z>,T>,6 D,*"8P44" 97 /.

51. =, <,>,, bF>@, RH@ BD"&4H,:\FH&" &ZF8"2":4 F@<>,>4b & F&b24 F H@R>@6 D@:\`

8D4H,D4b F@&<,FH4<@FH4 @(@&@D84 F P,:\` 4 @$X,8H@< *@(@&@D" & D"<8"N &ZD"$@H">>@(@

7@<4FF4,6 <,N">42<", @F>@&">>@(@ & P,:@< >" 8@>F,>FJF, 98/. ?*>"8@ 4N 2"<,R">4b

@$JF:@&:,>Z 8D"6>, D"2:4R>Z<4 F@@$D"0,>4b<4, 8@H@DZ, BD4&,:4 4N 8 2"R"FHJ`

BD@H4&@B@:@0>Z< &Z&@*"<:

- @*>4 B@:"("`H, RH@ ^H@H 8D4H,D46 FB@F@$,> 42:4T>, @(D">4R4H\ BD"&@

L@D<J:4D@&"H\ @(@&@D84 99/;

94/ E<. &ZT, BJ>8H 39.

95/ E<. &ZT, BJ>8H 43.

96/ E<. &ZT,, BJ>8HZ 40 4 41.

97/ Op. cit . ( F>@F8" 92), p. 52.

98/ E<. &ZT, F>@F8J 45.

99/ E<. op. cit. ( F>@F8" 52), p. 49 ( A@:\T").
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- *DJ(4, FR4H"`H, RH@ @> b&:b,HFb F:4T8@< D"FB:Z&R"HZ< 100 / 4:4

$,FB@:,2>Z< 101 /;

- B@ <>,>4` HD,H\4N, F:,*@&":@ $Z, >"BD@H4&, JF4:4H\ 4, B@ &@2<@0>@FH4,
" @$X,8H4&424D@&"H\" ^H@H 8D4H,D46 102 /.

52. A,D,* :4P@< ^H4N D"2>@(:"F46 EB,P4":\>Z6 *@8:"*R48 BD@b&4: H&,D*@FH\ 4 F@ND">4:

BD4>P4B, &ZD"$@H">>Z6 7@<4FF4,6, @H<,H4&, F @*>@6 FH@D@>Z, RH@ @(@&@D8", >,

F@&<,FH4<"b F P,:\` 4 @$X,8H@< *@(@&@D", BD@H4&@D,R4:" $Z BD4>P4BJ *@$D@6 &@:4 4, F

*DJ(@6 FH@D@>Z - RH@ FJV,FH&J,H <":"b &,D@bH>@FH\ H@(@, RH@$Z ^H@H 8D4H,D46 " @$JF:@&4:

FJV,FH&,>>@, F@8D"V,>4, JR"FH>48@& <>@(@FH@D@>>4N *@(@&@D@&" 103 /. % ^H@6 F&b24

@> BD,*:@04: >@&J` D,*"8P4` BJ>8H" 1 BD@,8H" FH"H\4 19, @(D">4R4&"&TJ`Fb :4T\

B@24H4&>Z< B@*H&,D0*,>4,< BD4>P4B", 42:@0,>>@(@ & 1962 (@*J:

" % H@< F:JR",, ,F:4 & *@(@&@D, >4R,(@ >, (@&@D4HFb B@ &@BD@FJ @$ @(@&@D8"N,
@(@&@D84 <@(JH BD,*FH"&:bH\Fb BD4 JF:@&44 4N F@&<,FH4<@FH4 F @$X,8H@< 4 P,:\`

*@(@&@D"..." 104 /.

G,< >, <,>,, ^H@ bF>@, @(D">4R,>4, BD"&" L@D<J:4D@&"H\ @(@&@D84 R,H8@ >, >"B@<4>",HFb

& BJ>8H, 4 BD@,8H" FH"H\4 3, 8"F"`V,<Fb B@F:,*FH&46 BD4>bH4b 4:4 &@2D"0,>4b, 4,
F@(:"F>@ I@:*@8J, ^H@ @2>"R",H, RH@ " >,F@&<,FH4<Z," @(@&@D84 2"BD,V"`HFb, & H@ &D,<b

8"8 BD@H4& " F@&<,FH4<ZN" @(@&@D@8 <@(JH &ZF8"2Z&"H\Fb &@2D"0,>4b 105 /.

53. =@&Z6 BD@,8H, BD,*:@0,>>Z6 EB,P4":\>Z< *@8:"*R48@<, (:"F4::

100 / Ibid., p. 48 ( )">4b).

101 / Ibid., p. 51 ( !D(,>H4>").

102 / Ibid., p. 48 ( 7">"*"), p. 49 ( E@,*4>,>>@, 7@D@:,&FH&@) 4 pp. 49-50
( E@,*4>,>>Z, SH"HZ !<,D484).

103 / Ibid., p. 54.

104 / Ibid., p. 53 et p. 57.

105 / ]H@ &ZH,8",H, & R"FH>@FH4, 42 BJ>8H" 10 8@<<,>H"D4b 8 FH"H\b< 18-20
(op. cit . ( F>@F8" 92), p. 55), F<ZF: 8@H@D@(@, @*>"8@, >, b&:b,HFb bF>Z< 4:4 >,
$Z: BD@bF>,> & N@*, @$FJ0*,>4b.
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"a) BD4>bH4, @(@&@D84 8"8@6- :4$@ FH@D@>@6 BD4*",H (@FJ*"DFH&J, F*,:"&T,<J

@(@&@D8J, FH"HJF JR"FH>48" *@(@&@D" B@ @H>@T,>4` 8 ^H@6 FH@D@>,;

b) &@2D"0,>4, BD@H4& @(@&@D84, &ZF8"2">>@, 8"8@6- :4$@ 42 FH@D@>,
BD,BbHFH&J,H &FHJB:,>4` & F4:J *@(@&@D" <,0*J (@FJ*"DFH&@<, &ZF8"2Z&"`V4<

&@2D"0,>4,, 4 (@FJ*"DFH&@<, F*,:"&T4< @(@&@D8J" 106 /.

54. % @FH":\>@< 42<,>,>4b, BD,*:@0,>>Z, EB,P4":\>Z< *@8:"*R48@<, $Z:4 @H>@F4H,:\>@

>,2>"R4H,:\>Z<4, & R"FH>@FH4:

- ,*4>@*JT>@, BD4>bH4, FH@D@>"<4 HD,$J,HFb, " 8@(*" 42 N"D"8H,D" *@(@&@D",
@(D">4R,>>@(@ R4F:" JR"FH>48@& *@(@&@D" 4:4 @$FH@bH,:\FH& 2"8:`R,>4b *@(@&@D"

&ZH,8",H, RH@ BD4<,>,>4, ,(@ B@:@0,>46 & @H>@T,>4bN <,0*J &F,<4 FH@D@>"<4

*@:0>@ D"FF<"HD4&"H\Fb & 8"R,FH&, @F>@&@B@:"("`V,(@ JF:@&4b *,6FH&4H,:\>@FH4

*@(@&@D"" 107 /;

- @$b2"H,:\FH&@ &Z*&4("H\, & F:JR", >,@$N@*4<@FH4, &@2D"0,>4, BD@H4& @(@&@D84 &

H,R,>4, 12 <,FbP,& @(D">4R4&",HFb :4T\ (@FJ*"DFH&"<4- JR"FH>48"<4 108 /;

- $Z: H"80, &>,F,> Db* BD@P,*JD>ZN 4:4 D,*"8P4@>>ZN 42<,>,>46 & B:">,

JBD@V,>4b.

55. ?*>"8@ F^D M^<LD4 I@:*@8 @H8:@>4: BD,*:@0,>4, BD"&4H,:\FH& aB@>44 109 / 4

%,:48@$D4H">44 110 /, B@$J0*"&T4N ,(@ &8:`R4H\ B@:@0,>4,, bF>@ JFH">"&:4&"`V,,

D"2:4R4,, FJV,FH&J`V,,, F @*>@6 FH@D@>Z, <,0*J @(@&@D8@6 4, F *DJ(@6 FH@D@>Z,
2"b&:,>4,< @ H@:8@&">44, @H<,H4&, RH@ 2"b&:,>4b " >, b&:b`HFb @(@&@D8"<4 4 8"F"`HFb

F8@D,, H@:8@&">4b, >,0,:4 2"8:`R,>4b *@(@&@D@&" 111 /. =,F<@HDb >" H@, RH@

106 / Op. cit ., ( F>@F8" 92), p. 53 et pp. 57-58.

107 / EH"H\b 19, BJ>8H 2 (ibid., p. 53 et p. 57).

108 / EH"H\b 20, BJ>8H 4 (ibid ., p. 56 et p. 58).

109 / Ibid., p. 49 et A/CN.4/175.

110 / Ibid., p. 49.

111 / Ibid., p. 52.
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>,8@H@DZ, R:,>Z 7@<4FF44 &,D>J:4F\ 8 ^H@<J &@BD@FJ & N@*, @$FJ0*,>4b 112 /, @>

BD@*@:0": &B@F:,*FH&44 BD4*,D04&"H\Fb F&@,6 H@R84 2D,>4b 113 /. ?*>"8@ & F&@,<

8@<<,>H"D44 B@ @8@>R"H,:\>@<J BD@,8HJ FH"H\4 2 7@<4FF4b JH@R>4:", RH@ " 2"b&:,>4b",
F*,:">>Z, (@FJ*"DFH&"<4 & N@*, B@*B4F">4b, D"H4L48"P44, BD4>bH4b 4:4 JH&,D0*,>4b

*@(@&@D" 4:4 BD4F@,*4>,>4b 8 >,<J, <@(JH " 4<,H\ 2>"R,>4, @(@&@D84", ,F:4 " 4N P,:\`

b&:b,HFb 42<,>,>4, 4:4 4F8:`R,>4, BD4<,>,>4b B@:@0,>46 *@(@&@D", & H@< &4*,, &

8@H@D@< @>4 F@*,D0"HFb & BD4>bH@< H,8FH, 114 /.

56. 1" 4F8:`R,>4,< B@F:,*>4N D,*"8P4@>>ZN JH@R>,>46, &>,F,>>ZN &

1966 (@*J 115 /, @8@>R"H,:\>Z6 H,8FH FH"H,6 @$ @(@&@D8"N 116 / $Z: BD4>bH &

1965 (@*J 117 /, N@Hb @8@>R"H,:\>Z6 8@<<,>H"D46 $Z: @BJ$:48@&"> :4T\ &

F:,*J`V,< (@*J &<,FH, F H,8FH@< BD@,8H" & P,:@< 118 /. 7@<4FF4b $@:\T, >,

&@2&D"V":"F\ 8 @$V,6 FHDJ8HJD, BD@,8H", 4 " (4$8"b" F4FH,<", BD4>bH"b & 1962 (@*J,
$@:\T, >, FH"&4:"F\ B@* &@BD@F. ="BD@H4&, B@F:, BD@*@:04H,:\>ZN 4 HDJ*>ZN *,$"H@&

2>"R4H,:\>Z, 42<,>,>4b $Z:4 &>,F,>Z & >@&Z, BD,*:@0,>4b EB,P4":\>@(@ *@8:"*R48".

57. ="4$@:,, FJV,FH&,>>Z<4 42<,>,>4b<4 $Z:4 F:,*J`V4,:

i) FH"H\b 16, @(D">4R4&"&T"bFb @H>Z>, " L@D<J:4D@&">4,< @(@&@D@8",
JFH">"&:4&":" F@&<,FH4<@FH\ F @$X,8H@< 4 P,:\` *@(@&@D" & 8"R,FH&, @*>@(@ 42 @$V4N

JF:@&46 @FJV,FH&:,>4b BD"&" L@D<J:4D@&"H\ @(@&@D8J 119 /; BD4>P4B, JFH">@&:,>>Z6

112 / E<., & R"FH>@FH4, &ZFHJB:,>4b %,D*D@FF" 4 !(@ & Annuaire ... 1965 ,
vol. I, 797- , 4 798- , 2"F,*">4b, F@@H&,HFH&,>>@ p. 166 4 p. 178.

113 / Ibid., p. 181.

114 / Annuaire ... 1966 , vol II, doc. A/6309/Rev.1, p. 206.

115 / Annuaire ... 1966 , vol. I (2e partie), 887e et 893e séances,
p. 324 et p. 362.

116 / ]H4 FH"H\4 $Z:4 B,D,>J<,D@&">Z F:,*J`V4< @$D"2@<: FH"H\b 16
(" K@D<J:4D@&">4, @(@&@D@8"); FH"H\b 17 (" AD4>bH4, @(@&@D@8 4 &@2D"0,>4b BD@H4&
@(@&@D@8"); FH"H\b 18 (" AD@P,*JD", 8"F"`V"bFb @(@&@D@8"); FH"H\b 19 (" _D4*4R,F84,
B@F:,*FH&4b @(@&@D@8"); FH"H\b 20 (" E>bH4, @(@&@D@8").

117 / Annuaire ... 1965 , vol. I., 796e à 801e, 813e, 814e et 816e
séances, pp. 157-195, 287-298 et 308-310.

118 / Op. cit . ( F>@F8" 114), pp. 206 et 220-228.

119 / Ibid., p. 220.
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;,0*J>"D@*>Z< EJ*@< & ,(@ 8@>FJ:\H"H4&>@< 2"8:`R,>44 1951 (@*" @$ ?(@&@D8"N 8

7@>&,>P44 @ BD,*JBD,0*,>44 BD,FHJB:,>4b (,>@P4*" 4 >"8"2">44 2" >,(@ 120 /.
?*>"8@ @H<,R,>>"b &ZT, 121 / *&JF<ZF:,>>@FH\ @H>`*\ >, $Z:" JFHD">,>", B@F8@:\8J

& F&@,< 8@<<,>H"D44 7@<4FF4b @H<,R",H, RH@

" BD4,<:,<@FH\ 4:4 >,BD4,<:,<@FH\ 8"8@6- :4$@ @(@&@D84 >" @F>@&, BJ>8H" c) [ &

8@H@D@< 42:@0,>@ JF:@&4, F@&<,FH4<@FH4] &@ &F,N F:JR"bN & 2>"R4H,:\>@6 FH,B,>4

2"&4F4H @H H@(@, >"F8@:\8@ *DJ(4, *@(@&"D4&"`V4,Fb (@FJ*"DFH&" FR4H"`H ,,

BD4,<:,<@6. E:,*@&"H,:\>@, ^H@H BJ>8H >"*:,04H R4H"H\ F JR,H@< B@:@0,>46

FH"H\4 17, 8"F"`V4NFb BD4>bH4b @(@&@D@8 4 &@2D"0,>46 BD@H4& @(@&@D@8" 122 /.

ii) % BJ>8H, 2 BD@,8H" FH"H\4 17 123 / &ZD"0,>4, " @(D">4R,>>@, R4F:@

JR"FH>48@& *@(@&@D"" 2"<,>,>@ F:@&"<4 " @(D">4R,>>@, R4F:@ FH@D@>, JR"FH&@&"&T4N &

B,D,(@&@D"N"; @H>Z>, D,R\ $@:,, >, 4*,H @$ " @$FH@bH,:\FH&"N 2"8:`R,>4b *@(@&@D"" 4

B@>bH4, " N"D"8H,D *@(@&@D"" 2"<,>,>@ B@>bH4,< ,(@ @$X,8H" 4 P,:4 124 /.

iii) % BJ>8H 4 d) FH"H\4 17 &&,*,>@ JH@R>,>4,, 8@H@D@, (:"F4H:

" %@2D"0,>4, BD@H4& @(@&@D84, &ZF8"2">>@6 *DJ(4< *@(@&"D4&"`V4<Fb

(@FJ*"DFH&@<, BD,BbHFH&J,H &FHJB:,>4` & F4:J *@(@&@D" <,0*J (@FJ*"DFH&@<,
&ZF8"2"&T4< &@2D"0,>4,, 4 (@FJ*"DFH&@<, F*,:"&T4< @(@&@D8J, ,F:4 &@2D"0"`V,,

BD@H4& @(@&@D84 (@FJ*"DFH&@ >, 2"b&4H @ BD@H4&@B@:@0>@< >"<,D,>44 125 /.

120 / E<. &ZT, F>@F8J 13.

121 / E<. &ZT, BJ>8H 45.

122 / Op. cit ., F>@F8" 114, p. 225. E<. iii) >40,.

123 / E@@H&,HFH&J,H BJ>8HJ 2 FH"H\4 19 BD@,8H" EB,P4":\>@(@ *@8:"*R48" ( F<. &ZT,
F>@F8J 54 ( &Z*,:,>@ >"<4)).

124 / Op. cit ., F>@F8" 114, p. 220 ( &Z*,:,>@ >"<4).

125 / Ibid., p. 221 ( &Z*,:,>@ >"<4). EB,P4":\>Z6 *@8:"*R48 F"< BD,*:@04:
^H@ *@$"&:,>4,, op. cit . ( F>@F8" 92), p. 59.
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]H@ @2>"R",H F@ND">,>4, &@2<@0>@FH4 *:b (@FJ*"DFH&", F*,:"&T,(@ @(@&@D8J, 4 (@FJ*"DFH&",
&ZF8"2"&T,(@ &@2D"0,>4,, @FH"&"H\Fb, H,< >, <,>,,, F&b2">>Z<4 ^H4< *@(@&@D@<.
!>":@(4R>Z< @$D"2@< 7@<4FF4b BD42>":", RH@ &@2D"0,>4, >,@$b2"H,:\>@ <@H4&4DJ,HFb

>,F@&<,FH4<@FH\` @(@&@D84 F @$X,8H@< 4 P,:\` *@(@&@D" 126 /.

3. %,>F8"b 8@>L,D,>P4b @ BD"&, <,0*J>"D@*>ZN *@(@&@D@& (1968-1969 (@*Z)
4 &@BD@F @$ @(@&@D8"N

58. E@2&">>"b >" @F>@&">44 D,2@:`P44 2287 (XXII) ',>,D":\>@6 !FF"<$:,4 @H 6 *,8"$Db

1967 (@*", 7@>L,D,>P4b @ BD"&, <,0*J>"D@*>ZN *@(@&@D@& BD@&,:" *&, F&@4 F,FF44 & %,>,

26 <"DH" - 24 <"b 1968 (@*", " 2"H,< 6 "BD,:b - 22 <"b 1969 (@*". M@Hb & 8@>,R>@<

FR,H, BD4>bHZ, B@:@0,>4b & 2>"R4H,:\>@6 <,D, @F>@&Z&"`HFb >" BD,*:@0,>4bN 7@<4FF44,
>, $J*,H BD,J&,:4R,>4,< FR4H"H\, RH@ &@BD@F @$ @(@&@D8"N, >"Db*J F &@BD@F"<4 @ 8:"J2J:,

" :`$@(@ (@FJ*"DFH&"" 4 jus cogens, :,0": & @F>@&, >"4$@:,, @04&:,>>ZN *4F8JFF46

<,0*J (@FJ*"DFH&"<4- JR"FH>48"<4, 8@H@DZ< 7@>L,D,>P4b B@F&bH4:" @F>@&>@,

&D,<b 127 /.

59. M@Hb & N@*, 7@>L,D,>P44 >,8@H@DZ, (@FJ*"DFH&" &ZF8"2":4F\ >, & B@:\2J

>,HD"*4P4@>>@6 F4FH,<Z, " & B@:\2J $@:,, FHD@(@(@ 8@>HD@:b 2" @(@&@D8"<4 4 *"0,

BD,*FH"&4:4 F@@H&,HFH&J`V4, B@BD"&84, BD4>bHZ6 @8@>R"H,:\>Z6 H,8FH 2"8D,B:b,H " (4$8J`"
F4FH,<J 4 *"0, JF4:4&",H " (4$8@FH\" B@ >,8@H@DZ< @F>@&>Z< BJ>8H"<. G"84< @$D"2@<,

126 / " %@2D"0,>4b BD@H4& @(@&@D@8 &ZF8"2Z&"`HFb B@*R"F B@ BD4>P4B4":\>Z< 4:4

B@:4H4R,F84< <@H4&"<, >@ BD4 ^H@< F@@H&,HFH&J`V,, (@FJ*"DFH&@ >, >"<,D,>@

BD,BbHFH&@&"H\ &FHJB:,>4` & F4:J *@(@&@D" <,0*J (@FJ*"DFH&@<, &ZF8"2Z&"`V4<
&@2D"0,>4,, 4 (@FJ*"DFH&@<, F*,:"&T4< @(@&@D8J" (ibid., p. 226).

127 / E<.: 7@>L,D,>P4b ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ BD"&J *@(@&@D@&,
?L4P4":\>Z, @HR,HZ, 8D"H84, @HR,HZ @ B:,>"D>ZN 2"F,*">4bN 4 2"F,*">4bN A:,>"D>@(@
8@<4H,H", B,D&"b F,FF4b, 26 <"DH" - 24 <"b 1968 (@*", FHD. 116-150 LD">P. H,8FH";
&H@D"b F,FF4b, FHD. 1-47; 191-192; 235-236 LD">P. H,8FH". E<. H"80, *@8J<,>HZ
7@>L,D,>P44, *@8:"*Z A:,>"D>@(@ 8@<4H,H", *@8J<,>H A/CONF.39/14, FHD. 121-123,
143-153 LD">P. H,8FH" 4 *@8J<,>H A/CONF.39/15, FHD. 257-258 LD">P. H,8FH"; 4
BD,*:@0,>4b 4 B@BD"&84, BD,*FH"&:,>>Z, >" B:,>"D>@< 2"F,*">44 7@>L,D,>P44,
FHD. 285-287 LD">P. H,8FH". 7D@<, H@(@, F<. D"$@R46 *@8J<,>H, B@*(@H@&:,>>Z6
F,8D,H"D4"H@<, " !>":4H4R,F846 F$@D>48 8@<<,>H"D4,& 4 2"<,R">46, BD,*FH"&:,>>ZN & 1966
4 1967 (@*"N, B@ B@&@*J @8@>R"H,:\>@(@ BD@,8H" FH"H,6 @ BD"&, *@(@&@D@&" (A/CONF.39/5
(vol. I)), FHD. 158-172 LD">P. H,8FH".
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- 7@>L,D,>P4b BD4>b:" B@:\F8J` B@BD"&8J 128 / 8 BJ>8HJ b)
FH"H\4 19 129 /, >"BD"&:,>>@6 >" *@BJV,>4,, & F:JR", >,@$N@*4<@FH4,
*@B@:>4H,:\>ZN @(@&@D@8 8 *@(@&@DJ, (*, B,D,R4F:b:4F\ >,8@H@DZ, <@:R":4&Z,

@(@&@D84, BD4 JF:@&44, RH@ ^H@ B,D,R4F:,>4, >, b&:b,HFb @(D">4R4H,:\>Z<; &

F@@H&,HFH&44 F ^H4< $Z: H"80, 42<,>,> BJ>8H c);

- 4, 8D@<, H@(@, >" @F>@&">44 F@&,HF8@6 B@BD"&84 130 /, BD,2J<BP4b,
F@*,D0"&T"bFb & BJ>8H, 4 b) FH"H\4 17 BD@,8H" 7@<4FF44 <,0*J>"D@*>@(@

BD"&" 131 /, $Z:" 2"<,>,>" >" @$D"H>J` & F@@H&,HFH&J`V,6

FH"H\, 132 / 7@>&,>P44, 2"8D,B:b`V,6 BD4>P4B, F@(:"F>@ 8@H@D@<J

&@2D"0,>4, BD@H4& @(@&@D84 >, BD,BbHFH&J,H &FHJB:,>4` *@(@&@D" & F4:J <,0*J

(@FJ*"DFH&@<, &@2D"0"`V4< BD@H4& @(@&@D84, 4 (@FJ*"DFH&@<,
FL@D<J:4D@&"&T4< @(@&@D8J, ,F:4 &@2D"0"`V,, BD@H4& @(@&@D84 (@FJ*"DFH&@

" @BD,*,:,>>@ >, 2"b&4H" @ BD@H4&@B@:@0>@< >"<,D,>44; BJ>8H 3 FH"H\b 21
$Z: H"80, 42<,>,> F@@H&,HFH&J`V4< @$D"2@<. 9`$@BZH>@, RH@ ^8FB,DH-
8@>FJ:\H">H E^D M^<LD4 I@:*@8 >, &ZF8"2":Fb BD@H4& ^H@(@ 42<,>,>4b, FR4H"b,
RH@ " D,R\ 4*,H :4T\ @ H@<, RH@$Z FL@D<J:4D@&"H\ >@D<J H,< 4:4 4>Z<

@$D"2@<" 133 /.

60. % 8@>,R>@< FR,H, FH"H\4 7@>&,>P44 @ BD"&, <,0*J>"D@*>ZN *@(@&@D@&, BD4>bH@6

7@>L,D,>P4,6 23 <"b 1969 (@*", @H>@FbV4,Fb 8 @(@&@D8"<, (:"FbH F:,*J`V,,:

128 / E<. *@8:"*Z A:,>"D>@(@ 8@<4H,H", op. cit . ( F>@F8" 127) *@8J<,>H
A/CONF.39/C.1/L.136, FHD. 145 LD">P. H,8FH".

129 / E@@H&,HFH&J,H BJ>8HJ b) FH"H\4 16 BD@,8H" 7@<4FF44.

130 / E<. *@8J<,>HZ 7@>L,D,>P44 op. cit . ( F>@F8" 127),
*@8J<,>H A/CONF.39/L.3, FHD. 135 LD">P. H,8FH". AD,*Z*JV4, B@BD"&84 & ^H@<

>"BD"&:,>44 ( E4D44 (A/CONF.39/C.1/L.97), Q,N@F:@&"844 (A/CONF.39/C.1/L.85) 4
EEEC (A/CONF.39/C.1/L.115)) >, $Z:4 D">,, BD4>bHZ A:,>"D>Z< 8@<4H,H@<.

131 / E<. &ZT, BJ>8H 57 iii).

132 / EH"H\b 20, BJ>8H 4 b).

133 / ?L4P4":\>Z, @HR,HZ 7@>L,D,>P44, 8D"H84, @HR,HZ @ B:,>"D>ZN 2"F,*">4bN 4

2"F,*">4bN A:,>"D>@(@ 8@<4H,H", &H@D"b F,FF4b (op. cit . ( F>@F8" 127)), *,FbH@,

B:,>"D>@, 2"F,*">4,, BJ>8H 74. ?*>"8@ 42<,>,>4, BD,2J<BP44 <@0,H B@8"2"H\Fb <,>,,
$,2@$4*>Z<.
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" Q!EG[ I

%%+)+=3+

EH"H\b 2

IB@HD,$:,>4, H,D<4>@&

1. ):b P,:,6 >"FH@bV,6 7@>&,>P44:

...

d) " @(@&@D8"" @2>"R",H @*>@FH@D@>>,, 2"b&:,>4, & :`$@6 L@D<J:4D@&8, 4

B@* :`$Z< >"4<,>@&">4,<, F*,:">>@, (@FJ*"DFH&@< BD4 B@*B4F">44, D"H4L48"P44,
BD4>bH44 4:4 JH&,D0*,>44 *@(@&@D" 4:4 BD4F@,*4>,>44 8 >,<J, B@FD,*FH&@< 8@H@D@(@

@>@ 0,:",H 4F8:`R4H\ 4:4 42<,>4H\ `D4*4R,F8@, *,6FH&4, @BD,*,:,>>ZN B@:@0,>46

*@(@&@D" & 4N BD4<,>,>44 8 *">>@<J (@FJ*"DFH&J;

Q!EG[ II

1!79_Q+=3+ 3 %EGIA9+=3+ )?'?%?C?% % E39I

C"2*,: 2. ?(@&@D84

EH"H\b 19

K@D<J:4D@&">4, @(@&@D@8

'@FJ*"DFH&@ <@0,H BD4 B@*B4F">44, D"H4L48"P44, BD4>bH44 4:4 JH&,D0*,>44

*@(@&@D" 4:4 BD4F@,*4>,>44 8 >,<J L@D<J:4D@&"H\ @(@&@D8J, 2" 4F8:`R,>4,< H,N

F:JR",&, 8@(*":

") *">>"b @(@&@D8" 2"BD,V",HFb *@(@&@D@<;

b) *@(@&@D BD,*JF<"HD4&",H, RH@ <@0>@ *,:"H\ H@:\8@ @BD,*,:,>>Z,

@(@&@D84, & R4F:@ 8@H@DZN *">>"b @(@&@D8" >, &N@*4H; 4:4

c) & F:JR"bN, >, B@*B"*"`V4N B@* *,6FH&4, BJ>8H@& ") 4 b), @(@&@D8"

>,F@&<,FH4<" F @$X,8H@< 4 P,:b<4 *@(@&@D".
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EH"H\b 20

AD4>bH4, @(@&@D@8 4 &@2D"0,>4b BD@H4& >4N

1. ?(@&@D8", 8@H@D"b @BD,*,:,>>@ *@BJF8",HFb *@(@&@D@<, >, HD,$J,H 8"8@(@- :4$@

B@F:,*J`V,(@ BD4>bH4b *DJ(4<4 *@(@&"D4&"`V4<4Fb (@FJ*"DFH&"<4, ,F:4 H@:\8@

*@(@&@D >, BD,*JF<"HD4&",H H"8@(@ BD4>bH4b.

2. +F:4 42 @(D">4R,>>@(@ R4F:" JR"FH&@&"&T4N & B,D,(@&@D"N (@FJ*"DFH& 4 42

@$X,8H" 4 P,:,6 *@(@&@D" b&FH&J,H, RH@ BD4<,>,>4, *@(@&@D" & P,:@< <,0*J &F,<4

,(@ JR"FH>48"<4 b&:b,HFb FJV,FH&,>>Z< JF:@&4,< *:b F@(:"F4b 8"0*@(@ JR"FH>48" >"

@$b2"H,:\>@FH\ *:b >,(@ *@(@&@D", H@ @(@&@D8" HD,$J,H BD4>bH4b ,, &F,<4

JR"FH>48"<4.

3. % H@< F:JR",, 8@(*" *@(@&@D b&:b,HFb JRD,*4H,:\>Z< "8H@< <,0*J>"D@*>@6

@D(">42"P44 4 ,F:4 & >,< >, BD,*JF<"HD4&",HFb 4>@,, @(@&@D8" HD,$J,H BD4>bH4b ,,

8@<B,H,>H>Z< @D(">@< ^H@6 @D(">42"P44.

4. % F:JR"bN, >, B@*B"*"`V4N B@* *,6FH&4, BD,*Z*JV4N BJ>8H@&, 4 ,F:4 *@(@&@D

>, BD,*JF<"HD4&",H 4>@,:

") BD4>bH4, @(@&@D84 *DJ(4< *@(@&"D4&"`V4<Fb (@FJ*"DFH&@< *,:",H

(@FJ*"DFH&@, FL@D<J:4D@&"&T,, @(@&@D8J, JR"FH>48@< ^H@(@ *@(@&@D" B@ @H>@T,>4` 8

BD4>b&T,<J @(@&@D8J (@FJ*"DFH&J, ,F:4 *@(@&@D >"N@*4HFb & F4:, 4:4 8@(*" @>

&FHJB",H & F4:J *:b ^H4N (@FJ*"DFH&;

b) &@2D"0,>4, *DJ(@(@ *@(@&"D4&"`V,(@Fb (@FJ*"DFH&" BD@H4& @(@&@D84 >,

BD,BbHFH&J,H &FHJB:,>4` *@(@&@D" & F4:J <,0*J (@FJ*"DFH&@<, &@2D"0"`V4< BD@H4&

@(@&@D84, 4 (@FJ*"DFH&@<, FL@D<J:4D@&"&T4< @(@&@D8J, ,F:4 &@2D"0"`V,, BD@H4&

@(@&@D84 (@FJ*"DFH&@ @BD,*,:,>>@ >, 2"b&4H @ BD@H4&@B@:@0>@< >"<,D,>44;

F) "8H, &ZD"0"`V46 F@(:"F4, (@FJ*"DFH&" >" @$b2"H,:\>@FH\ *:b >,(@

*@(@&@D" 4 F@*,D0"V46 @(@&@D8J, BD4@$D,H",H F4:J, 8"8 H@:\8@ B@ 8D"6>,6 <,D,

@*>@ 42 *DJ(4N *@(@&"D4&"`V4NFb (@FJ*"DFH& BD4<,H ^HJ @(@&@D8J.

5. A@F8@:\8J ^H@ 8"F",HFb BJ>8H@& 2 4 4 4 ,F:4 *@(@&@D >, BD,*JF<"HD4&",H

4>@(@, @(@&@D8" FR4H",HFb BD4>bH@6 (@FJ*"DFH&@<, ,F:4 @>@ >, &ZF8"0,H &@2D"0,>46

BD@H4& >,, *@ 8@>P" *&,>"*P"H4<,FbR>@(@ B,D4@*" B@F:, H@(@, 8"8 @>@ $Z:@

J&,*@<:,>@ @ H"8@6 @(@&@D8,, 4:4 *@ H@6 *"HZ, 8@(*" @>@ &ZD"24:@ F&@, F@(:"F4, >"

@$b2"H,:\>@FH\ *:b >,(@ *@(@&@D", & 2"&4F4<@FH4 @H H@(@, 8"8"b 42 ^H4N *"H b&:b,HFb

$@:,, B@2*>,6.
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EH"H\b 21

_D4*4R,F84, B@F:,*FH&4b @(@&@D84 4 &@2D"0,>46 BD@H4& @(@&@D@8

1. ?(@&@D8", *,6FH&J`V"b & @H>@T,>44 *DJ(@(@ JR"FH>48" & F@@H&,HFH&44 F@

FH"H\b<4 19, 20 4 23:

a) 42<,>b,H *:b F*,:"&T,(@ @(@&@D8J (@FJ*"DFH&" & ,(@ @H>@T,>4bN F ^H4<

*DJ(4< JR"FH>48@< B@:@0,>4b *@(@&@D", 8 8@H@DZ< @H>@F4HFb @(@&@D8", & BD,*,:"N

FL,DZ *,6FH&4b @(@&@D84; 4

b) 42<,>b,H & H@6 0, <,D, J8"2">>Z, B@:@0,>4b *:b ^H@(@ *DJ(@(@

JR"FH>48" & ,(@ @H>@T,>4bN F@ F*,:"&T4< @(@&@D8J (@FJ*"DFH&@<.

2. ?(@&@D8" >, 42<,>b,H B@:@0,>46 *@(@&@D" *:b *DJ(4N JR"FH>48@& & 4N

@H>@T,>4bN <,0*J F@$@6.

3. +F:4 (@FJ*"DFH&@, &@2D"0"`V,, BD@H4& @(@&@D84, >, &@2D"0":@ BD@H4&

&FHJB:,>4b & F4:J *@(@&@D" <,0*J F@$@6 4 F*,:"&T4< @(@&@D8J (@FJ*"DFH&@<, H@

B@:@0,>4b, 8 8@H@DZ< @H>@F4HFb @(@&@D8", >, BD4<,>b`HFb <,0*J ^H4<4 *&J<b

(@FJ*"DFH&"<4 & BD,*,:"N FL,DZ *,6FH&4b H"8@6 @(@&@D84.

EH"H\b 22

E>bH4, @(@&@D@8 4 &@2D"0,>46 BD@H4& @(@&@D@8

1. +F:4 *@(@&@D >, BD,*JF<"HD4&",H 4>@(@, @(@&@D8" <@0,H $ZH\ F>bH" & :`$@,

&D,<b, 4 *:b ,, F>bH4b >, HD,$J,HFb F@(:"F4b (@FJ*"DFH&", BD4>b&T,(@ @(@&@D8J.

2. +F:4 *@(@&@D >, BD,*JF<"HD4&",H 4>@(@, &@2D"0,>4, BD@H4& @(@&@D84 <@0,H

$ZH\ F>bH@ & :`$@, &D,<b.

3. +F:4 4>@, >, BD,*JF<"HD4&",HFb *@(@&@D@< 4:4 >, $Z:@ *DJ(4< @$D"2@<

@$JF:@&:,>@:

a) F>bH4, @(@&@D84 &FHJB",H & F4:J & @H>@T,>44 *DJ(@(@ *@(@&"D4&"`V,(@Fb

(@FJ*"DFH&" H@:\8@ B@F:, B@:JR,>4b ^H4< B@F:,*>4< J&,*@<:,>4b @$ ^H@<;

b) F>bH4, &@2D"0,>4b BD@H4& @(@&@D84 &FHJB",H & F4:J H@:\8@ B@F:,

B@:JR,>4b (@FJ*"DFH&@<, FL@D<J:4D@&"&T4< @(@&@D8J, J&,*@<:,>4b @$ ^H@<.
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EH"H\b 23

AD@P,*JD", 8"F"`V"bFb @(@&@D@8

1. ?(@&@D8", @BD,*,:,>>@ &ZD"0,>>@, F@(:"F4, F @(@&@D8@6 4 &@2D"0,>4, BD@H4&

@(@&@D84 *@:0>Z $ZH\ F*,:">Z & B4F\<,>>@6 L@D<, 4 *@&,*,>Z *@ F&,*,>4b

*@(@&"D4&"`V4NFb (@FJ*"DFH& 4 *DJ(4N (@FJ*"DFH&, 4<,`V4N BD"&@ FH"H\ JR"FH>48"<4

*@(@&@D".

2. +F:4 @(@&@D8" F*,:">" BD4 B@*B4F">44 *@(@&@D", B@*:,0"V,(@ D"H4L48"P44,
BD4>bH4` 4:4 JH&,D0*,>4`, @>" *@:0>" $ZH\ @L4P4":\>@ B@*H&,D0*,>" F*,:"&T4<

@(@&@D8J (@FJ*"DFH&@< BD4 &ZD"0,>44 4< F&@,(@ F@(:"F4b >" @$b2"H,:\>@FH\ *:b >,(@

^H@(@ *@(@&@D". % ^H@< F:JR", @(@&@D8" FR4H",HFb F*,:">>@6 & *,>\ ,,

B@*H&,D0*,>4b.

3. ?BD,*,:,>>@ &ZD"0,>>@, F@(:"F4, F @(@&@D8@6 4:4 &@2D"0,>4, BD@H4& @(@&@D84,
&ZF8"2">>@, *@ ,, B@*H&,D0*,>4b, F"<4 B@ F,$, >, HD,$J`H B@*H&,D0*,>4b.

4. E>bH4, @(@&@D84 4:4 &@2D"0,>4b BD@H4& @(@&@D84 *@:0>@ @FJV,FH&:bH\Fb &

B4F\<,>>@6 L@D<,".

%Z&@*Z

61. % F&b24 F ^H4< 8D"H84< @$2@D@< B@*(@H@&4H,:\>@6 D"$@HZ >"* B@:@0,>4b<4 %,>F8@6

8@>&,>P44 1969 (@*", 8"F"`V4<4Fb @(@&@D@8, <@0>@ &ZF8"2"H\ F:,*J`V4, 2"<,R">4b:

i) 4N D"2D"$@H8" $Z:" JB@D>@6 4 HDJ*@,<8@6; BD,@*@:,H\ 2"R"FHJ` F,D\,2>Z,

D"2>@(:"F4b <,0*J R:,>"<4 7@<4FF44 4 <,0*J (@FJ*"DFH&"<4 4 (DJBB"<4 (@FJ*"DFH& <@0>@

$Z:@ B@*R"F :4T\ $:"(@*"Db 8@<BD@<4FF"<, @F>@&Z&"&T4<Fb >,D,*8@ >" <J*D@6

*&JF<ZF:,>>@FH4;

ii) >"4$@:,, &Z*"`V"bFb *&JF<ZF:,>>@FH\ 8"F",HFb H@R>@6 D@:4 " 8D4H,D4b"
F@&<,FH4<@FH4 @(@&@D84 F P,:\` 4 @$X,8H@< *@(@&@D", 8@H@D@<J 7@>&,>P4b @H*",H *@:0>@,

& " *@8HD4>":\>@< B:">,", >@ 42 8@H@D@(@ @>" >, &Z&@*4H >48"84N bF>ZN B@F:,*FH&46;

iii) >,F<@HDb >" BD@H4&@*,6FH&4, 4 F*,D0">>@FH\, 4FH@D4b D"2D"$@H84 ^H4N

B@:@0,>46 R,H8@ F&4*,H,:\FH&J,H @ &F, $@:,, bF>@< JH&,D0*,>44 BD"&" (@FJ*"DFH&

L@D<J:4D@&"H\ @(@&@D84;

iv) @8@>R"H,:\>@ &ZD"$@H">>"b F4FH,<" <@(:" $Z $ZH\ 8&":4L4P4D@&">" >, BD@FH@

8"8 " (4$8"b", " 8"8 " 8@>F,>FJF>"b" & H@< F<ZF:,, RH@ & 8@>,R>@< 4H@(,

*@(@&"D4&"`V4,Fb (@FJ*"DFH&" <@(JH &"D\4D@&"H\ >"$@D @(@&@D@8 4 &@2D"0,>46 B@ F&@,<J
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JF<@HD,>4` 4 BD"8H4R,F84 $,2(D">4R>@ :4$@ & D"<8"N F"<@(@ *@(@&@D", :4$@ B@FD,*FH&@<

B,D,8D,FH>ZN @*>@FH@D@>>4N "8H@&, ,F:4 & F"<@< *@(@&@D, >, F@*,D04HFb >" ^H@H FR,H

>48"84N B@:@0,>46, 2" 4F8:`R,>4,< *@(@&@D@&, P,:@FH>@FH\ 8@H@DZN *@:0>" $ZH\

F@ND">,>" B@ H@6 4:4 4>@6 BD4R4>,, " H"80, JRD,*4H,:\>ZN "8H@& <,0*J>"D@*>ZN

@D(">42"P46.

C"2*,: 2. AD"&@BD,,<FH&@ (@FJ*"DFH& & @H>@T,>44 *@(@&@D@&

62. %F8@D, B@F:, BD4>bH4b %,>F8@6 8@>&,>P44 @ BD"&, <,0*J>"D@*>ZN *@(@&@D@&

F^D M^<LD4 I@:*@8, 8@H@DZ6 & 1967 (@*J $Z: >"2>"R,> EB,P4":\>Z< *@8:"*R48@< B@

&@BD@FJ @ BD"&@BD,,<FH&, (@FJ*"DFH& & @H>@T,>44 *@(@&@D@&, BD,*FH"&4: 7@<4FF44 F&@6

HD,H46 *@8:"* B@ ^H@6 H,<,. ]H@H *@8J<,>H &8:`R": BD@,8H FH"H\4 9, B@F&bV,>>Z6

" BD"&@BD,,<FH&J & @H>@T,>44 @(@&@D@8 8 <>@(@FH@D@>>4< *@(@&@D"<" 134 /. C,R\ T:"

@$ @BD,*,:,>44 " B@24P44, 2">bH@6 (@FJ*"DFH&@<- BD"&@BD,,<>48@< & @H>@T,>44 @(@&@D@8,
4N BD42>">4b 4 &@2D"0,>46 BD@H4& >4N" 135 /.

63. A@F:, 42:@0,>4b Db*" " :@(4R,F84N BD4>P4B@&" 136 / 4 8@>FH"H"P44 H@(@, RH@

^&@:`P4@>4DJ`V"b BD"8H48" *,B@24H"D4,& >, F@@H&,HFH&J,H ^H4< BD4>P4B"< & B@:>@6

<,D, 137 /, EB,P4":\>Z6 *@8:"*R48 F*,:": &Z&@* @ H@<, RH@:

" (4$846 4 BD"(<"H4R,F846 B@*N@* 8 BD@$:,<, BD"&@BD,,<FH&" & @H>@T,>44 @(@&@D@8

*@:0,> FR4H"H\Fb BD,*B@RH4H,:\>Z<" 138 /.

64. % ^H@6 F&b24 @> BD,*:"(": BD4>bH\ F:,*J`V4, >@D<Z:

- BD,2J<BP4` @ BD"&@BD,,<FH&, & @H>@T,>44 @(@&@D@8 (@FJ*"DFH&"-
BD,*T,FH&,>>48", ,F:4 (@FJ*"DFH&@- BD"&@BD,,<>48 >, &ZD"24:@ 4>@(@ >"<,D,>4b

4:4, ,F:4 8@>8D,H>"b @(@&@D8" &&4*J F&@,(@ @$X,8H" 4:4 P,:4 >, FR4H",HFb

BD4,<:,<@6 :4T\ & @H>@T,>44 (@FJ*"DFH&"- BD"&@BD,*T,FH&,>>48" ( BJ>8H 1);

134 / +0,(@*>48 ... 1970 (@*, H@< II , *@8J<,>H A/CN.4/224 4 Add.1,
FHD. 56-62.

135 / G"< 0,, FHD. 56.

136 / G"< 0,.

137 / G"< 0,, FHD. 55-57.

138 / G"< 0,, FHD. 60.
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- &@2<@0>@FH\ *:b (@FJ*"DFH&"- BD"&@BD,,<>48" *,:"H\ >@&Z, @(@&@D84, 4 & ^H@<

F:JR", FR4H",HFb, RH@: 1) (@FJ*"DFH&@- BD"&@BD"&@BD,,<>48 ">>J:4DJ,H 4>Z,

@(@&@D84, F*,:">>Z, (@FJ*"DFH&@<- BD"&@BD,*T,FH&,>>48@< 4 2) B@:@0,>4b

F"<@(@ *@(@&@D" 4 %,>F8@6 8@>&,>P44 @ BD"&, <,0*J>"D@*>ZN *@(@&@D@&

b&:b`HFb BD4<,>4<Z<4 8 @(@&@D8"< (@FJ*"DFH&"- BD"&@BD,,<>48" ( BJ>8H 2);

- BD4<,>,>4, mutatis mutandis ^H4N >@D< 8 &@2D"0,>4b< BD@H4& @(@&@D@8

( BJ>8H 3 a)) 139 / F H,< JH@R>,>4,<, RH@ " & F:JR",, ,F:4 *@(@&@D

B@*B"*",H B@* JF:@&4b BJ>8H" 2 FH"H\4 20 %,>F8@6 8@>&,>P44 140 /, >@&@,

(@FJ*"DFH&@ >, <@0,H &Z*&4("H\ &@2D"0,>46 BD@H4& @(@&@D84, 8@H@D"b $Z:"

BD4>bH" &F,<4 JR"FH>48"<4 *@(@&@D"" ( BJ>8H 3 b)) 141 /.

65. ]H4 BD,*:@0,>4b $Z:4 D"FF<@HD,>Z :4T\ & 1972 (@*J 4 >, &Z2&":4 @04&:,>>@6

*4F8JFF44 142 /. 7@<4FF4b BD4>b:" " (4$846 4 BD"(<"H4R,F846 B@*N@* 8 D"FF<@HD,>4`

BD@$:,<Z @(@&@D@8 4 &@2D"0,>46 BD@H4& >4N 143 /, 2" 8@H@DZ6 &ZFHJB": ,,

EB,P4":\>Z6 *@8:"*R48 144 /. =, FR4H"b D,*"8P4@>>ZN B@BD"&@8, 7@<4FF4b &>,F:" &

BD@,8H EB,P4":\>@(@ *@8:"*R48" :4T\ @*>@ *,6FH&4H,:\>@ FJV,FH&,>>@, 42<,>,>4,: &

BJ>8H, 1 a) FH"H\4 15 ( 2"<,>4&T,6 FH"H\` 9 BD@,8H"), JH@R>b:@F\, RH@ H@:\8@ @(@&@D8"

" >,F@&<,FH4<"b" F @(@&@D8@6 (@FJ*"DFH&"- BD,*T,FH&,>>48" B@ H@<J 0, &@BD@FJ ( " >,

" *DJ("b" @(@&@D8") 2"<,>b,H F@$@6 J8"2">>J` @(@&@D8J 145 /.

66. ?*>"8@, B@**,D04&"b BD,*:@0,>4,, &ZF8"2">>@, 1"<$4,6 146 / 4 E@,*4>,>>Z<

7@D@:,&FH&@< 147 /, F^D KD^>F4F %^::,H, >"2>"R,>>Z6 EB,P4":\>Z< *@8:"*R48@<, &

139 / G"< 0,, FHD. 56 4 61.

140 / E<. &ZT, F>@F8J 60.

141 / O4H. F@R., F>@F8" 134, FHD. 55 4 60-62.

142 / E<. +0,(@*>48 ... 1972 (@*, H@< I, 1166, 1167 4 1187- , 2"F,*">4b, FHD.
113-130 4 277-285.

143 / G"< 0,, H@< II, *@8J<,>H A/8710/Rev.1, FHD. 322.

144 / E<. &ZT, BJ>8HZ 63-64.

145 / O4H. F@R.; F>@F8" 143, FHD. 318.

146 / ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, *&"*P"H\ F,*\<"b F,FF4b, S,FH@6
8@<4H,H, 1327- , 2"F,*">4,, BJ>8H 24.

147 / +0,(@*>48... 1974 (@*, H@< II, *@8J<,>H A/CN.4/278 4 Add.1, FHD. 63.
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F&@,< B,D&@< *@8:"*, & 1974 (@*J &,D>J:Fb ,F:4 >, 8 $J8&,, H@ B@ 8D"6>,6 <,D, 8 *JNJ

BD,*:@0,>4b I@:*@8", 8&":4L4P4DJb ^H@ 42<,>,>4, & 8"R,FH&, >,2>"R4H,:\>@(@ 148 /.
AD4>b& >@&J` D,*"8P4@>>J` B@BD"&8J, 7@<4FF4b B@**,D0":" ,(@ B@ ^H@<J

BJ>8HJ 149 /.

67. ="Db*J F ^H4< H,8FH FH"H\4 @8"2":Fb & 2>"R4H,:\>@6 FH,B,>4 " @H0"HZ<" B@F:, ,(@

D"FF<@HD,>4b C,*"8P4@>>Z< 8@<4H,H@< 150 /. % D,2J:\H"H, $Z: 4F8:`R,> JB@<b>JHZ6

&ZT, BJ>8H 3 b) ( F<. BJ>8H 64), & @H>@T,>44 8@H@D@(@ $Z:@ FBD"&,*:4&@ @H<,R,>@, RH@

@> 8"F":Fb @$V,(@ BD"&", BD4<,>4<@(@ 8 @(@&@D8"<, 4 >, 8"F":Fb 8@>8D,H>@6 BD@$:,<Z

BD"&@BD,,<FH&" (@FJ*"DFH& 151 /.

68. ?*>"8@ 4>H,D,F>@ @H<,H4H\, RH@ EB,P4":\>Z6 *@8:"*R48 >, &ZF8"2":Fb & B@**,D08J

*&JN *DJ(4N F,D46 BD,*:@0,>46, F @BD,*,:,>>@6 >"FH@6R4&@FH\` &Z*&4("&T4NFb Db*@<

(@FJ*"DFH&. C,R\ 4*,H:

- F @*>@6 FH@D@>Z, @ BD,*:@0,>4bN, &ZF8"2">>ZN, & R"FH>@FH4, BD"&4H,:\FH&"<4

!&FHD44, #,:\(44, 7">"*Z 4 A@:\T4 F P,:\` B,D,<,>4H\ N"D"8H,D BD,2J<BP44

( BD,,<FH&,>>@FH4), F@*,D0"V,6Fb & BJ>8H, 1 152 /;

- 4, F *DJ(@6 FH@D@>Z, @ B@0,:">44, &ZF8"2">>@< BD"&4H,:\FH&@< A@:\T4,
BD,*JF<@HD,H\ 8"8@,- :4$@ B@:@0,>4,, bF>@ BD,*JF<"HD4&"`V,,, RH@$Z (@FJ*"DFH&@-
BD"&@BD,,<>48 >, $Z:@ "&H@<"H4R,F84 F&b2">@ &@2D"0,>4b<4 (@FJ*"DFH&"-
BD,*T,FH&,>>48" & @H>@T,>44 @(@&@D@8, F*,:">>ZN HD,H\4<4

(@FJ*"DFH&"<4 153 /.

7@<4FF4b H"80, >, F@(:"F4:"F\ F ^H4<4 BD,*:@0,>4b<4 154 /.

148 / G"< 0,, FHD. 65.

149 / +0,(@*>48... 1974 (@*, H@< II ( Q"FH\ B,D&"b), *@8J<,>H A/9610/
Rev.1, FHD. 276 ( FH"H\b 19, B@F:, 42<,>,>4b >J<,D"P44).

150 / +0,(@*>48... 1974 (@*, H@< I, 1272- , 2"F,*">4,, FHD. 145-153
( @$FJ0*,>4, 7@<4FF4,6 BD,*:@0,>46 EB,P4":\>@(@ *@8:"*R48") 4 1293- , 2"F,*">4,,
FHD. 305-306 ( @$FJ0*,>4, 7@<4FF4,6 BD,*:@0,>46 C,*"8P4@>>@(@ 8@<4H,H").

151 / G"< 0,, FHD. 306.

152 / O4H. F@R., F>@F8" 147, FHD. 64-65.

153 / G"< 0,, FHD. 65.

154 / O4H. F@R., F>@F8" 150, FHD. 146 4 P4H. F@R., F>@F8" 149, FHD. 276.
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69. ]H@ B@:@0,>4, >, &Z2&":@ @04&:,>>ZN *4F8JFF46 & N@*, 7@>L,D,>P44 ?D(">42"P44

?$X,*4>,>>ZN ="P46 B@ BD"&@BD,,<FH&J (@FJ*"DFH& & @H>@T,>44 *@(@&@D@&, F@FH@b&T,6Fb &

%,>, 4 "BD,:b - 6 <"b 1977 (@*" 4 31 4`:b - 23 "&(JFH" 1978 (@*". M@Hb >,8@H@DZ,

(@FJ*"DFH&" &>@&\ BD,*:@04:4 B,D,<,>4H\ BD,2J<BP4` BJ>8H" 1 &@ 4<b BD4>P4B" "tabula
rasa" 155 /, A:,>"D>Z6 8@<4H,H, " 2"H,< 4 F"<" 7@>L,D,>P4b F >,$@:\T4<4

D,*"8P4@>>Z<4 42<,>,>4b<4 @*@$D4:4 FH"H\` @$ @(@&@D8"N ( FH"&TJ` FH"H\,6 20),
BD,*:@0,>>J` 7@<4FF4,6 <,0*J>"D@*>@(@ BD"&".

70. ]H@ B@:@0,>4, 42:@0,>@ & F:,*J`V,6 D,*"8P44:

EH"H\b 20

?(@&@D84

1. 7@(*" >@&@, >,2"&4F4<@, (@FJ*"DFH&@ JFH">"&:4&",H F&@6 FH"HJF & 8"R,FH&,

*@(@&"D4&"`V,(@Fb (@FJ*"DFH&" 4:4 JR"FH>48" <>@(@FH@D@>>,(@ *@(@&@D" B@FD,*FH&@<

J&,*@<:,>4b @ BD"&@BD,,<FH&, & F@@H&,HFH&44 F@ FH"H\b<4 17 4 18, @>@

D"FF<"HD4&",HFb 8"8 F@ND">b`V,, :`$J` @(@&@D8J 8 ^H@<J *@(@&@DJ, 8@H@D"b $Z:"

*,6FH&4H,:\>@6 & <@<,>H BD"&@BD,,<FH&" (@FJ*"DFH& & @H>@T,>44 H,DD4H@D44,
b&:b`V,6Fb @$X,8H@< BD"&@BD,,<FH&" (@FJ*"DFH&, 2" 4F8:`R,>4,< H,N F:JR",&, 8@(*",
*,:"b J&,*@<:,>4, @ BD"&@BD,,<FH&,, @>@ &ZD"0",H BD@H4&@B@:@0>@, >"<,D,>4, 4:4

L@D<J:4DJ,H @(@&@D8J, @H>@FbVJ`Fb 8 H@<J 0, &@BD@FJ, RH@ 4 &ZT,J8"2">>"b

@(@&@D8".

2. ),:"b J&,*@<:,>4, @ BD"&@BD,,<FH&,, JFH">"&:4&"`V,, ,(@ FH"HJF & 8"R,FH&,

*@(@&"D4&"`V,(@Fb (@FJ*"DFH&" 4:4 JR"FH>48" <>@(@FH@D@>>,(@ *@(@&@D", >@&@,

>,2"&4F4<@, (@FJ*"DFH&@ <@0,H FL@D<J:4D@&"H\ & F@@H&,HFH&44 F@ FH"H\b<4 17 4:4 18
:`$J` @(@&@D8J, 8D@<, H"8@6, 8@H@D"b 4F8:`R",HFb B@:@0,>4b<4 B@*BJ>8H@& a, b
4:4 c FH"H\4 19 %,>F8@6 8@>&,>P44 @ BD"&, <,0*J>"D@*>ZN *@(@&@D@&.

3. % F:JR",, 8@(*" >@&@, >,2"&4F4<@, (@FJ*"DFH&@ L@D<J:4DJ,H 8"8J`- :4$@

@(@&@D8J & F@@H&,HFH&44 F BJ>8H@< 2, BD"&4:", 42:@0,>>Z, & FH"H\bN 20-23 %,>F8@6

8@>&,>P44 @ BD"&, <,0*J>"D@*>ZN *@(@&@D@&, BD4<,>b`HFb & @H>@T,>44 ^H@6

@(@&@D84.

155 / E<. ?L4P4":\>Z, @HR,HZ 7@>L,D,>P44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@

BD"&@BD,,<FH&J (@FJ*"DFH& & @H>@T,>44 *@(@&@D@&, H@< III ( *@8J<,>HZ 7@>L,D,>P44

A/CONF.80/16/Add.1, FHD. 125-127 LD">P. H,8FH"). E<. H"80, !>":4H4R,F8J`

8@<B4:bP4` 2"<,R">46 BD"&4H,:\FH& @H>@F4H,:\>@ @8@>R"H,:\>@(@ &"D4">H" BD@,8H" FH"H,6 @

BD"&@BD,,<FH&, (@FJ*"DFH& & @H>@T,>44 *@(@&@D@& ( D"$@R46 *@8J<,>H, B@*(@H@&:,>>Z6
E,8D,H"D4"H@<, A/CONF.80/5, FHD. 227-230 LD">P. H,8FH").



A/CN.4/470
page 41

71. 3>H,D,F>@ @H<,H4H\, RH@ ^H" FH"H\b, D"2D"$@H8" 8@H@D@6 &Z2&":" <":@ FB@D@&:

i) & 8D"H8@6 L@D<, 42:"(",H >@D<Z @ BD"&@BD,,<FH&, (@FJ*"DFH& & @H>@T,>44

@(@&@D@8 ( >, 2"HD"(4&"b &@BD@F" @ &@2D"0,>4bN BD@H4& @(@&@D@8, FL@D<J:4D@&">>ZN

(@FJ*"DFH&@<- BD,*T,FH&,>>48@< 156 /),

ii) & @FH":\>@< @(D">4R4&",HFb @HFZ:8@6 8 FH"H\b< 19-23 %,>F8@6 8@>&,>P44 @

BD"&, <,0*J>"D@*>ZN *@(@&@D@& 1969 (@*" 157 /, 2>"R,>4, 8@H@DZN, H"84< @$D"2@<,
&@2D"FH",H, 4

iii) B@*H&,D0*",H @*>@&D,<,>>@ @H8DZHZ6, (4$846 4 8@>F,>FJF>Z6 B@*N@*,
&ZD"$@H">>Z6 & 1969 (@*J 158 /.

C"2*,: 3. )@(@&@DZ, 2"8:`R",<Z, <,0*J (@FJ*"DFH&"<4 4 <,0*J>"D@*>Z<4

@D(">42"P4b<4 4:4 <,0*J *&J<b 4:4 >,F8@:\84<4 <,0*J>"D@*>Z<4

@D(">42"P4b<4

72. % F@@H&,HFH&44 F D,8@<,>*"P4b<4, F@*,D0"V4<4Fb & D,2@:`P44, BD4>bH@6

7@>L,D,>P4,6 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ BD"&J <,0*J>"D@*>ZN *@(@&@D@&,
@H>@F4H,:\>@ FH"H\4 1 %,>F8@6 8@>&,>P44 @ BD"&, <,0*J>"D@*>ZN *@(@&@D@& 159 / 4 &

D,2@:`P44 2501 (XXIV) ',>,D":\>@6 !FF"<$:,4, 7@<4FF4b & 1970 (@*J BD4>b:" D,T,>4,

&8:`R4H\ & F&@` @$VJ` BD@(D"<<J D"$@HZ &@BD@F @ *@(@&@D"N, 2"8:`R",<ZN <,0*J

(@FJ*"DFH&"<4 4 <,0*J>"D@*>Z<4 @D(">42"P4b<4 4:4 <,0*J *&J<b 4:4 >,F8@:\84<4

<,0*J>"D@*>Z<4 @D(">42"P4b<4, 4, & 1971 (@*J >"2>"R4:" A@:b C,6H,D" EB,P4":\>Z<

*@8:"*R48@< B@ ^H@<J &@BD@FJ.

156 / E<. &ZT, BJ>8H 68.

157 / E<. &ZT, BJ>8H 60. E"< <,H@* @HFZ:84 $Z:, H,< >, <,>,,, B@*&,D(>JH

@FHD@6 8D4H48, & 7@<4FF44: F<. H"< 0,, F>@F8" 142, 1168- , 2"F,*">4, FHD. 132-133 4
1187- , 2"F,*">4, FHD. 280; H"< 0,, F>@F8" 143, FHD. 318; H"< 0,, F>@F8" 150,
1272- , 2"F,*">4,, FHD. 146 4 FHD. 148; @*>"8@ ^H@ &@2D"0,>4, 8"F":@F\ <,H@*@:@(44, "
>, FJH4 &@BD@F".

158 / E<. &ZT,, BJ>8H 61.

159 / E<. P4H. F@R., F>@F8" 127, )@8J<,>HZ 7@>L,D,>P44
( *@8J<,>H A/CONF.39/26).
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73. % 1975 (@*J EB,P4":\>Z6 *@8:"*R48 BD,*FH"&4: 7@<4FF44 F&@6 R,H&,DHZ6 *@8:"*,
(*, &B,D&Z, &@BD@FJ @$ @(@&@D8"N $Z:@ B@F&bV,>@ 2>"R4H,:\>@, <,FH@ 160 /.
% @$V,< 8@<<,>H"D44 B@ D"2*,:J 2, B@F&bV,>>@<J @(@&@D8"<, A@:\ C,6H,D &ZF8"2":

2"<,R">4b @$V,(@ N"D"8H,D", 8@H@DZ, 2"F:J04&"`H B@*D@$>@6 P4H"HZ, B@F8@:\8J @>4

B@2&@:b`H B@>bH\ &F, B@F:,*J`V4, @$FJ0*,>4b.

74. %>"R":, EB,P4":\>Z6 *@8:"*R48 4FN@*4: 42 BD4>P4B", F@(:"F>@ 8@H@D@<J &8:`R,>4,

B@:@0,>46 @$ @(@&@D8"N & BD@,8H J*@&:,H&@Db,H HD,$@&">4b< `D4*4R,F8@6 :@(484, >@

4<,,H :4T\ @(D">4R,>>Z6 BD"8H4R,F846 4>H,D,F:

" EH"H\4 19-23 7@>&,>P44 1969 (@*", B@F&bV,>>Z, @(@&@D8"<, >,F@<>,>>@,
F@FH"&:b`H @*>J 42 @F>@&>ZN R"FH,6 ^H@6 7@>&,>P44 $:"(@*"Db 8"8 F&@,6 H,N>4R,F8@6

H@R>@FH4, H"8 4 $@:\T@6 (4$8@FH4, 8@H@DJ` @>4 BD4*":4 D,04<J <>@(@FH@D@>>4N

8@>&,>P46. G"8"b 8@>FH"H"P4b &Z>J0*",H FD"2J 0, BD42>"H\, RH@ ">":@(4R>Z,

B@:@0,>4b, D"2D"$@H">>Z, BD4<,>4H,:\>@ 8 F"<@<J @$X,8HJ *">>@(@ BD@,8H" FH"H,6,
BD,*FH"&:b`H F@$@6 :4T\ @(D">4R,>>Z6 BD"8H4R,F846 4>H,D,F. ),6FH&4H,:\>@,
*@(@&@DZ, 2"8:`R,>>Z, <,0*J>"D@*>Z<4 @D(">42"P4b<4, 8"8 ^H@ J0, $Z:@ F8"2">@ 4

RH@ F:,*J,H B@FH@b>>@ B@&H@DbH\, B@RH4 &F,(*" b&:b`HFb *&JFH@D@>>4<4 *@(@&@D"<4, &

@H>@T,>44 8@H@DZN @(@&@D84 <@(JH BD,*FH"&:bH\ H,@D,H4R,F846 4>H,D,F, @*>"8@ >,

4<,`H BD"8H4R,F8@(@ 4>H,D,F". =,8@H@DZ, <>@(@FH@D@>>4, *@(@&@DZ, JR"FH>48"<4

8@H@DZN b&:b`HFb <,0*J>"D@*>Z, @D(">42"P44, BD,*FH"&:b`H F@$@6 4F8:`R4H,:\>@

*@(@&@DZ, B@*B"*"`V4, B@* B@:@0,>4b BJ>8H" 2 FH"H\4 20; *DJ(4<4 F:@&"<4, @>4

*@BJF8"`H :4T\ &,F\<" @(D">4R,>>@, BD4<,>,>4, <,N">42<" @(@&@D@8. A@*:4>>@

BD"8H4R,F8@6 @$:"FH\` @(@&@D@8 b&:b`HFb T4D@8@ @H8DZHZ, <>@(@FH@D@>>4, *@(@&@DZ,
4 42&,FH>@, RH@ & >"FH@bV,, &D,<b &F, ,V, FJV,FH&J`H &,F\<" F,D\,2>Z, BD,BbHFH&4b

*:b BD4F@,*4>,>4b <,0*J>"D@*>ZN @D(">42"P46 8 H"84< *@(@&@D"<. G"84< @$D"2@<,
B@F&bV,>4, BD@,8H" FH"H,6 @(@&@D8"< b&:b,HFb @FJV,FH&:,>4,< :@(4R,F8@6

>,@$N@*4<@FH4, 8@H@D"b :4T\ H@:\8@ >"R4>",H BD@b&:bH\Fb & B:">, 8@>8D,H>ZN

D,":\>@FH,6" 161 /.

75. IR4HZ&"b ^H@ 2"<,R">4,, @> H,< >, <,>,, B@:"(":, RH@ >,H >48"84N D"2J<>ZN

BD4R4> @H8"2Z&"H\ <,0*J>"D@*>Z< @D(">42"P4b< & BD"&, L@D<J:4D@&"H\ @(@&@D84 >" H,N 0,

JF:@&4bN, RH@ 4 (@FJ*"DFH&"<, B@F8@:\8J @>4 & B@:>@6 <,D, *@BJF8"`HFb 8 JR"FH4` &

D,04<, *@(@&@D" & 8"R,FH&" " JR"FH>48@&", F H,< RH@$Z B@2&@:4H\ 4< @HFH"4&"H\ F&@4

160 / +0,(@*>48... 1975 (@*, H@< II, *@8J<,>H A/CN.4/285, FHD. 42-45.

161 / G"< 0,, FHD. 42.
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FB,P4L4R,F84, 4>H,D,FZ. EB,P4":\>Z6 *@8:"*R48 >, F8DZ&":, RH@ ^H@H BD4>P4B RD,&"H

" &Fb8@(@ D@*" @F:@0>,>4b<4", B@:"("b, @*>"8@, RH@ ^H@ F&b2">@ F $@:,, @$V,6

BD@$:,<@6, " 4<,>>@ BD@$:,<@6 >,R,H8@(@ D"2(D">4R,>4b 8@<B,H,>P46 <,0*J @D(">42"P4,6

4 ,, (@FJ*"DFH&"<4- R:,>"<4, & F&b24 F R,< FH">@&4HFb bF>@, B@R,<J " >,:\2b $,2

BD,*@FH@D@0>@FH4 *@BJFH4H\, RH@$Z @D(">42"P4b $Z:" JR"FH>48@< *@(@&@D" @*>@&D,<,>>@ F@

F&@4<4 F@$FH&,>>Z<4 R:,>"<4" 162 /.

76. % ^H@6 F&b24 A@:\ C,6H,D $,2 @F@$ZN 8@<<,>H"D4,& BD,*FH"&4: BD@,8HZ

FH"H,6 19-23, & 2>"R4H,:\>@6 FH,B,>4 @F>@&">>Z, >" F@@H&,HFH&J`V4N B@:@0,>4bN %,>F8@6

8@>&,>P44 1969 (@*", BD4 >":4R44 :4T\ >,2>"R4H,:\>ZN D,*"8P4@>>ZN

42<,>,>46 163 /.

77. ?$FJ0*,>4, ^H4N BD@,8H@& FH"H,6 & N@*, *&"*P"H\ F,*\<@6 F,FF44 164 / &Zb&4:@

&F` F:@0>@FH\ 2"HD"(4&",<ZN 4<4 BD@$:,<. )&, @F>@&>Z, BD@$:,<Z $Z:4 D,2`<4D@&">Z

EB,P4":\>Z< *@8:"*R48@< & ,(@ BbH@< *@8:"*,, BD,*FH"&:,>>@< & 1976 (@*J 4 B@:>@FH\`

B@F&bV,>>@< @(@&@D8"<:

" A,D&J` BD@$:,<J <@0>@ 42:@04H\ F:,*J`V4< @$D"2@<: >,@$N@*4<@ :4

BD,*JF<"HD4&"H\ & @BD,*,:,>>ZN F:JR"bN 4 B@ @BD,*,:,>>Z< "FB,8H"< D,04<,
@H:4R>Z6 & F&@,6 @F>@&, @H D,04<" %,>F8@6 8@>&,>P44 @ BD"&, <,0*J>"D@*>ZN

*@(@&@D@&? %H@D"b BD@$:,<", 8@H@D"b &ZN@*4H 2" D"<84 &@BD@F" @$ @(@&@D8"N, >@

8@H@D"b &@2>48",H & F&b24 F >4<4 F@ &F,6 @BD,*,:,>>@FH\`, F@FH@4H & F:,*J`V,<:
8"84, B@:@0,>4b F:,*J,H BD,*JF<@HD,H\, *:b H@(@ RH@$Z R,H8@ D"2(D">4R4H\

F@@H&,HFH&J`V4, FL,DZ BD4<,>,>4b *">>@(@ BD@,8H" FH"H,6 4 %,>F8@6 8@>&,>P44

1969 (@*", @F@$,>>@ 8@(*" *@(@&@D, B,D&@>"R":\>@ BD,*JF<@HD,>>Z6 *:b JFH">@&:,>4b

*@(@&@D>ZN @H>@T,>46 <,0*J (@FJ*"DFH&"<4 4 <,0*J>"D@*>Z<4 @D(">42"P4b<4,
B@:>@FH\` 4:4 R"FH4R>@ JHD"R4&",H H"8@6 N"D"8H,D?" 165 /

78. A@ B,D&@<J &@BD@FJ *@FH"H@R>@ >"B@<>4H\, RH@ & 8@>,R>@< FR,H, 7@<4FF4b @H8"2":"F\

2">bH\ H&,D*J` BD4>P4B4":\>J` B@24P4`. 7"8 @>" J8"2Z&",H & F&@,< 2"8:`R4H,:\>@<

8@<<,>H"D44 8 BD@,8HJ FH"H,6, @>" FHD,<4:"F\ 2">bH\

162 / G"< 0,, FHD. 43.

163 / G"< 0,, FHD. 43-45.

164 / +0,(@*>48... 1975 (@*, H@< I, 1348-1350- , 2"F,*">4b, FHD. 309-325.

165 / +0,(@*>48... 1976 (@*, H@< II, *@8J<,>H A/CN.4/290 4 Add.1, FHD. 177.
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" F$":">F4D@&">>J` B@24P4`, @H8"2"& <,0*J>"D@*>Z< @D(">42"P4b< & Db*,

:\(@H, 8@H@DZ, %,>F8"b 8@>&,>P4b BD,*@FH"&:b,H (@FJ*"DFH&"<, 4 BD4<,>4& 8

@D(">42"P4b< @H*,:\>Z, >@D<Z, 8@H@DZ, <@(:4 (4$8@ BD4<,>bH\Fb H@:\8@ 8

(@FJ*"DFH&"<. ?*>"8@ @>" F@ND">4:" & @H>@T,>44 <,0*J>"D@*>ZN @D(">42"P46

@$V4, BD"&4:" 8@>F,>FJF" &@ &F,N F:JR"bN, 8@(*" ^H@ >, $Z:@ F@BDb0,>@ F

HDJ*>@FHb<4 4 F@@H&,HFH&@&":@ @BD,*,:,>>Z< H,>*,>P4b<, &@2>48"`V4< &

F@&D,<,>>@< <4D," 166 /.

79. ?H&,H, *">>Z6 7@<4FF4,6 >" B,D&J` BD@$:,<J, &Z*,:,>>J` EB,P4":\>Z<

*@8:"*R48@< 167 /, F&4*,H,:\FH&J,H @$ ^H@< BD"(<"H4R,F8@< 4 F$":">F4D@&">>@<

B@*N@*,, 8@H@DZ6 >, 4<,,H 4>@6 P,:4, >,0,:4 J*@&:,H&@D,>4, B@HD,$>@FH,6 " F@&D,<,>>@(@

<4D"".

80. %>"R":, A@:\ C,6H,D, BD4F:JT4&"&T46Fb 8 >,8@H@DZ< 8"H,(@D4R,F84< <>,>4b<,
&ZF8"2">>Z< Db*@< R:,>@& 7@<4FF44 168 /, F,D\,2>@ B,D,F<@HD,: BD@,8HZ FH"H,6 19 4

20 & (@D"2*@ <,>,, B@24H4&>@< B:">, & @H>@T,>44 F&@$@*Z *,:"H\ @(@&@D84 169 /:
>@&Z6 BD@,8H FH"H\4 19 42<,>b: BD,2J<BP4` 4 JFH">"&:4&": BD4>P4B 2"BD,V,>4b :`$@6

@(@&@D84, 2" 4F8:`R,>4,< H,N F:JR",&,

- 8@(*" @>" @BD,*,:,>>@ D"2D,T",HFb *@(@&@D@< ( BJ>8H 1 a)),

- 8@(*" @>" " @BD,*,:,>>@ BD4>4<",HFb &F,<4 (@FJ*"DFH&"<4 4 <,0*J>"D@*>Z<4

@D(">42"P4b<4 - JR"FH>48"<4 *@(@&@D" ( BJ>8H 1 b)),

- 4:4 8@(*" <,0*J>"D@*>Z, @D(">42"P44 JR"FH&J`H & *@(@&@D, >" D"&>@6 @F>@&, F

(@FJ*"DFH&"<4, & JF:@&4bN, BD,*JF<@HD,>>ZN %,>F8@6 8@>&,>P4,6 1969 (@*".

81. 7@<4FF4b >, BD4>b:" @8@>R"H,:\>@(@ D,T,>4b & 1975 (@*J 170 /, 4 >"

F:,*J`V46 (@* EB,P4":\>Z6 *@8:"*R48 F*,:": >@&@, BD,*:@0,>4,, &,D>J&T4F\ 8 BD4>P4BJ

166 / +0,(@*>48... 1982 (@*, H@< II ( &H@D"b R"FH\), *@8J<,>H A/37/10,
BJ>8H 43, FHD. 17.

167 / E<. &ZT, F>@F8J 77.

168 / % R"FH>@FH4, IT"8@&Z<, H"< 0,, ( F>@F8" 164), FHD. 312.

169 / G"< 0,, FHD. 319-320.

170 / +0,(@*>48 ... 1975 (@*, H@< II, *@8J<,>H A/10010/Rev.1, BJ>8H 135,
FHD. 208.
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" F&@$@*Z @(@&@D@8, @$JF:@&:4&",<@6 @BD,*,:,>>Z< R4F:@< 4F8:`R,>46 & @H>@T,>44

*@(@&@D@& <,0*J *&J<b 4:4 $@:,, <,0*J>"D@*>Z<4 @D(">42"P4b<4, 4 BD4<,>,>4b 8

@(@&@D8"< D,04<" BDb<@ &ZD"0,>>@(@ F@(:"F4b F >,8@H@DZ<4 4F8:`R,>4b<4 & @H>@T,>44

*@(@&@D@&, 2"8:`R",<ZN <,0*J (@FJ*"DFH&"<4 4 <,0*J>"D@*>Z<4

@D(">42"P4b<4" 171 /, *:b H@(@ RH@$Z JR,FH\ D"2:4R4b & BD4D@*, <,0*J (@FJ*"DFH&"<4

4 @D(">42"P4b<4 4 42$,0"H\ H@(@, RH@$Z @D(">42"P44 L@D<J:4D@&":4 @(@&@D84,
8"F"`V4,Fb BD"& 4 @$b2">>@FH,6 (@FJ*"DFH& 172 /.

82. )JN ^H4N BD,*:@0,>46 $Z: F@ND">,> 7@<4FF4,6 & H,R,>4, &,F\<" BD@*@:04H,:\>ZN

@$FJ0*,>46 >" ,, *&"*P"H\ *,&bH@6 F,FF44 173 /. ?*>"8@ &Z$D">>"b F4FH,<" $Z:" B@

F&@,6 FJH4 F,D\,2>@ 42<,>,>" 4 JF:@0>,>" 174 / 4 @$JF:@&4:" @H*,:,>4, D,04<",
BD4<,>b,<@(@ & @H>@T,>44 @(@&@D@8 8 *@(@&@D"<, <,0*J >,F8@:\84<4 @D(">42"P4b<4 -
@F>@&">>@(@ >" D,04<,, BD,*JF<@HD,>>@< %,>F8@6 8@>&,>P4,6 1969 (@*"$ - @H D,04<"

@(@&@D@8 8 *@(@&@D"< <,0*J @D(">42"P4b<4 4 (@FJ*"DFH&"<4, @(D">4R4H,:\>@(@ *:b B,D&ZN

4 :4$,D":\>@(@ *:b &H@DZN 175 /; BD4R,< H"8"b 0, *4N@H@<4b >"$:`*":"F\

BD4<,>4H,:\>@ 8 &@2D"0,>4b< BD@H4& @(@&@D@8 176 / 4 BD4>bH4` @(@&@D@8 177 /.

83. A@F:, BD4>bH4b ^H@(@ BD@,8H" & B,D&@< RH,>44 EB,P4":\>Z6 *@8:"*R48 $Z:

&Z>J0*,> B,D,F<@HD,H\ ,(@ & F&,H, 2"<,R">46 (@FJ*"DFH& 4 <,0*J>"D@*>ZN @D(">42"P46,
RH@ @> F*,:": & F&@,< *,FbH@< *@8:"*, & 1981 (@*J 178 /. ?H8"2"&T4F\ D"FF<@HD,H\

*DJ(4, (4B@H,2Z, >,0,:4 H,, 8@H@DZ, @> D"FF<"HD4&": & BD@,8H, FH"H,6, 8"8 ^H@

BD,*:"(":4 ,<J >,8@H@DZ, (@FJ*"DFH&", " B@F8@:\8J H"84, 4FF:,*@&">4b >, F@@H&,HFH&J`H

171 / O4H. F@R., ( F>@F8" 165), FHD. 177.

172 / E<. H"< 0,, FHD. 178.

173 / +0,(@*>48 ... 1977 (@*, H@< I, 1429-1435, 1446, 1448, 1451 4 1464-
, 2"F,*">4b, FHD. 89-137, 208-214, 222-228, 243-252 4 321-325.

174 / G"< 0,, H@< II ( Q"FH\ &H@D"b), *@8J<,>H A/32/10, FHD. 123-125
4 129-136.

175 / EH"H\4 19 4 19- $4F.

176 / EH"H\b 19- H,D.

177 / EH"H\4 20 4 20- $4F.

178 / +0,(@*>48 ... 1981 (@*, H@< II ( Q"FH\ B,D&"b), *@8J<,>HZ A/CN.4/341 4
Add.1, FHD. 70-79.
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*JNJ %,>F8@6 8@>&,>P44, BD42&">>@6 F@ND">4H\ >" BD"8H48, B@:, *:b <">,&D", *:b H@(@

RH@$Z 8@>8D,H424D@&"H\ BD4<,>,>4, JFH">@&:,>>ZN ,` @$V4N BD4>P4B@&" 179 /, A@:\

C,6H,D BD4>b: D,T,>4, @ F@ND">,>44 BD@,8H" FH"H,6 F >,8@H@DZ<4 D"2XbF>,>4b<4 4

D,*"8P4@>>Z<4 42<,>,>4b<4.

84. ?*>"8@ B@F:, >@&ZN HDJ*>ZN *,$"H@& 180 / 7@<4FF4b & (:"&>ZN "FB,8H"N

&,D>J:"F\ 8 B@:@0,>4b<, B,D&@>"R":\>@ BD,*:@0,>>Z< EB,P4":\>Z<

*@8:"*R48@< 181 /, (*, *,:":"F\ B@BZH8" @FJV,FH&4H\ B,D,>@F >@D<, F@*,D0"V4NFb &

BD@,8H"N FH"H,6 19-23 7@>&,>P44 1969 (@*", - B@FD,*FH&@< *@$"&:,>4b & B@*BJ>8H ")
FH"H\4 19 182 / - F JR,H@< HD,N FJV,FH&,>>ZN D"2:4R46, B@ FD"&>,>4` F@

FH"H\,6 20 183 /:

i) 4F8:`R,>4b & BJ>8H, 2 &Fb8@6 FFZ:84 >" @(D">4R,>>@, R4F:@ (@FJ*"DFH&,
JR"FH&@&"&T4N & B,D,(@&@D"N;

ii) 4F8:`R,>4b BJ>8H" 3, 8"F"`V,(@Fb JRD,*4H,:\>ZN "8H@& <,0*J>"D@*>ZN

@D(">42"P46; 4

iii) @HFJHFH&4b :`$@(@ FD@8" & @H>@T,>44 BD4>bH4b @(@&@D84 <,0*J>"D@*>@6

@D(">42"P4,6; BD4 ^H@< JFHD">,>4, HDJ*>@FH,6, &Z2&">>ZN H"84< @HFJHFH&4,<

D,"8P44, $Z:@ B,D,>,F,>@ & BD"8H4R,F8J` @$:"FH\.

179 / G"< 0,, BJ>8H 64, FHD. 64.

180 / +0,(@*>48 ... 1981 (@*, H@< I, 1648-1651 4 1692- , 2"F,*">4b, FHD. 30-
54 4 311-315.

181 / E<. &ZT, BJ>8H 76.

182 / G,8FH FH"H\4 19 7@>&,>P44 1969 (@*" F<. &ZT,, F>@F8" 60. )@$"&:,>4,

F@FH@b:@ & H@< JH@R>,>44, RH@ @(@&@D8" b&:b,HFb &@2<@0>@6, " ,F:4 H@:\8@ a) @(@&@D8"

>, 2"BD,V",HFb *@(@&@D@< 4:4 ,F:4 H,< 4:4 4>Z< @$D"2@< JFH">@&:,>@, RH@ JR"FH&J`V4, &
B,D,(@&@D"N (@FJ*"DFH&" 4 @D(">42"P44 JF:@&4:4F\, RH@ *">>"b @(@&@D8" 2"BD,V,>"".
7@<<,>H"D46 >, @$XbF>b,H BD4R4> ^H@(@ 42<,>,>4b; F<. B@bF>,>4b C,6H,D" & N@*, D"$@HZ
%,>F8@6 8@>L,D,>P44 1986 (@*" (A/CONF.129/C.1/SR.11, FHD. 7).

183 / +0,(@*>48 ... 1981 (@*, H@< II ( Q"FH\ &H@D"b), *@8J<,>H A/36/10, FHD.
166-167. G,8FH FH"H\4 20 7@>&,>P44 1969 (@*" F<. &ZT,, BJ>8H 60.
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85. A@F:, >@&ZN *4F8JFF46 184 / 4 B@ BD4R4>"<, F&b2">>Z< F BD4>bH4,< BD@,8H"

FH"H\4 5, F@@H&,HFH&J`V,6 FH"H\, 5 %,>F8@6 8@>&,>P44 1969 (@*" 185 /, 7@<4FF4b

&@FFH">@&4:" BJ>8H 3 FH"H\4 20, @*>"8@ & @FH":\>@< JH&,D*4:" & 1982 (@*J BD@,8H

1981 (@*" 186 /. ]H@H BD@,8H F @H>@FbV4<4Fb 8 >,<J 8@<<,>H"D4b<4 $Z: B,D,*">

',>,D":\>@6 !FF"<$:,,, 8@H@D"b & D,2@:`P44 39/86 @H 13 *,8"$Db 1984 (@*" B@FH">@&4:"

F@2&"H\ 7@>L,D,>P4` ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ BD"&J *@(@&@D@& <,0*J

(@FJ*"DFH&"<4 4 <,0*J>"D@*>Z<4 @D(">42"P4b<4, 8@H@D"b F@FH@b:"F\ & %,>, 18 L,&D":b -
21 <"DH" 1986 (@*".

86. 7D@<, H@(@, & D,2@:`P44 40/76 @H 11 *,8"$Db 1985 (@*" ',>,D":\>"b !FF"<$:,b

BD,BD@&@*4:" 7@>L,D,>P44 " B,D,R,>\ BD@,8H@& FH"H,6 @F>@&>@(@ BD,*:@0,>4b [ D,R\ 4*,H @

BD@,8H, FH"H,6 7@<4FF44 <,0*J>"D@*>@(@ BD"&"], B@ 8@H@DZ< BD,*FH"&:b,HFb >,@$N@*4<Z<

BD@&,FH4 D"FF<@HD,>4, B@ FJV,FH&J". ]H@H B,D,R,>\ &8:`R": FH"H\4 19 (" K@D<J:4D@&">4,

@(@&@D@8") 4 20 (" AD4>bH4, @(@&@D@8 4 &@2D"0,>4b BD@H4& >4N"), 8@H@DZ, FH":4

BD,*<,H@< D"2:4R>ZN 8@<<,>H"D4,& 4 2"<,R">46 F@ FH@D@>Z (@FJ*"DFH& 4 <,0*J>"D@*>ZN

@D(">42"P46 187 /.

87. % N@*, F"<@6 7@>L,D,>P44 8 FH"H\b< 19 4 20 $Z: BD,*:@0,> Db*

B@BD"&@8 188 /. ?>4 8"F":4F\:

184 / +0,(@*>48 ... 1982 (@*, H@< I, 1727- , 4 1748- , 2"F,*">4b, FHD. 213-214
4 380.

185 / EH"H\b 5 FL@D<J:4D@&">" F:,*J`V4< @$D"2@<: " ="FH@bV"b 7@>&,>P4b
BD4<,>b,HFb 8 :`$@<J *@(@&@DJ, b&:b`V,<JFb JRD,*4H,:\>Z< "8H@< <,0*J>"D@*>@6

@D(">42"P44, 4 8 :`$@<J *@(@&@DJ, BD4>bH@<J & D"<8"N <,0*J>"D@*>@6 @D(">42"P44, $,2
JV,D$" *:b F@@H&,HFH&J`V4N BD"&4: *">>@6 @D(">42"P44".

186 / +0,(@*>48 ... 1982 (@*, H@< II ( Q"FH\ &H@D"b), *@8J<,>H A/37/10,
FHD. 40-45.

187 / E<. !>":4H4R,F8J` B@*$@D8J 8@<<,>H"D4,& 4 2"<,R">46 (@FJ*"DFH& 4

@F>@&>ZN <,0*J>"D@*>ZN @D(">42"P46 B@ BD@,8HJ FH"H,6 @ BD"&, *@(@&@D@& <,0*J

(@FJ*"DFH&"<4 4 <,0*J>"D@*>Z<4 @D(">42"P4b<4 4:4 <,0*J <,0*J>"D@*>Z<4

@D(">42"P4b<4. C"$@R46 *@8J<,>H, B@*(@H@&:,>>Z6 F,8D,H"D4"H@<
( *@8J<,>H A/CONF.129/5, 8 @8Hb$Db 1985 (@*"), FHD. 144-152.

188 / E<. *@8:"* A:,>"D>@(@ 8@<4H,H" ( *@8J<,>HZ A/CONF.129/C.1/L.74/Add.2,
FHD. 9-12, 4 Add.3, FHD. 1-4).
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- JFHD">,>4b >@&@(@ JB@<4>">4b, *@$"&:,>>@(@ & B@*BJ>8H a)
FH"H\4 19 189 /;

- @(D">4R,>4b BD"&" <,0*J>"D@*>ZN @D(">42"P46 L@D<J:4D@&"H\ @(@&@D84

@$:"FH\`, @H>@FbV,6Fb 8 4N F@$FH&,>>@6 8@<B,H,>P44 4:4 & 2"&4F4<@FH4 @H 4N

F@&<,FH4<@FH4 F JRD,*4H,:\>Z< "8H@<;

- JFH">@&:,>4b FD@8", & N@*, 8@H@D@(@ @D(">42"P44 <@(JH &ZF8"2Z&"H\ &@2D"0,>4b

BD@H4& @(@&@D@8;

- &@FFH">@&:,>4b & BJ>8H, 2 FH"H\4 20 4*,4 @ H@<, RH@ ,*4>@(:"F4, & BD4>bH44

HD,$J,HFb H@(*", 8@(*" ^H@ &ZH,8",H >, H@:\8@ 42 @$X,8H" 4 P,:4 *@(@&@D", >@

H"80, 4 42 @(D">4R,>>@(@ R4F:" JR"FH>48@& B,D,(@&@D@&.

88. A@ @8@>R">44 *4F8JFF46 190 /, 8@H@DZ, BD@N@*4:4 (:"&>Z< @$D"2@< B@ &@BD@FJ

@ H@<, & 8"8@6 FH,B,>4, *:b P,:,6 ^H4N B@:@0,>46, <,0*J>"D@*>Z, @D(">42"P44 <@(JH

JB@*@$:bH\Fb (@FJ*"DFH&"<, B@:\2@&"H\Fb H"84<4 0, BD"&"<4 4 4<,H\ H"84, 0,

@$b2">>@FH4, 7@>L,D,>P4b BD4>b:" FH"H\4, 2"8D,B:b&T4, $@:,, bF>@ &ZD"0,>>@,

JB@*@$:,>4, @D(">42"P46 (@FJ*"DFH&"< 191 /, >,0,:4 & BD@,8H"N FH"H,6 7@<4FF44, 4

$@:,, H@R>@ F:,*@&"&T4, FH"H\b< %,>F8@6 8@>&,>P44 1969 (@*" @ BD"&, <,0*J>"D@*>ZN

*@(@&@D@&.

89. E@@H&,HFH&J`V4, FH"H\4 %,>F8@6 8@>&,>P44 @ BD"&, *@(@&@D@& <,0*J (@FJ*"DFH&"<4 4

<,0*J>"D@*>Z<4 @D(">42"P4b<4 4:4 <,0*J <,0*J>"D@*>Z<4 @D(">42"P4b<4, BD4>bHZ,

7@>L,D,>P4,6 21 <"DH" 1986 (@*", R4H"`HFb F:,*J`V4< @$D"2@<:

189 / E<. &ZT, F>@F8J 182.

190 / E<. *@8J<,>HZ A/CONF.129/C.1/SR.11-14.

191 / % R"FH>@FH4, & H@<, RH@ 8"F",HFb FD@8@& BD4>bH4b ( FH"H\b 20, BJ>8H 5).
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" Q!EG[ I

%%+)+=3+

EH"H\b 2. IB@HD,$:,>4, H,D<4>@&

1. ):b P,:,6 >"FH@bV,6 7@>&,>P44:

(...)

d) " @(@&@D8"" @2>"R",H @*>@FH@D@>>,, 2"b&:,>4, & :`$@6 L@D<J:4D@&8, 4

B@* :`$Z< >"4<,>@&">4,<, F*,:">>@, (@FJ*"DFH&@< 4:4 <,0*J>"D@*>@6 @D(">42"P4,6

BD4 B@*B4F">44, D"H4L48"P44, "8H, @L4P4":\>@(@ B@*H&,D0*,>4b, BD4>bH44 4:4

JH&,D0*,>44 *@(@&@D" 4:4 BD4F@,*4>,>44 8 >,<J, B@FD,*FH&@< 8@H@D@(@ ^H@

(@FJ*"DFH&@ 4:4 ^H" @D(">42"P4b 0,:",H 4F8:`R4H\ 4:4 42<,>4H\ `D4*4R,F8@,

*,6FH&4, @BD,*,:,>>ZN B@:@0,>46 *@(@&@D" & 4N BD4<,>,>44 8 *">>@<J (@FJ*"DFH&J

4:4 8 *">>@6 @D(">42"P44;

Q!EG[ II

1!79_Q+=3+ 3 %EGIA9+=3+ )?'?%?C?% % E39I

C"2*,: 2. ?(@&@D84

EH"H\b 19

K@D<J:4D@&">4, @(@&@D@8

'@FJ*"DFH&@ 4:4 <,0*J>"D@*>"b @D(">42"P4b <@0,H BD4 B@*B4F">44,
D"H4L48"P44, @L4P4":\>@< B@*H&,D0*,>44, BD4>bH44 4:4 JH&,D0*,>44 *@(@&@D" 4:4

BD4F@,*4>,>44 8 >,<J L@D<J:4D@&"H\ @(@&@D8J, 2" 4F8:`R,>4,< H,N F:JR",&, 8@(*":

a) *">>"b @(@&@D8" 2"BD,V",HFb *@(@&@D@<;

b) *@(@&@D BD,*JF<"HD4&",H, RH@ <@0>@ *,:"H\ H@:\8@ @BD,*,:,>>Z,

@(@&@D84, & R4F:@ 8@H@DZN *">>"b @(@&@D8" >, &N@*4H; 4:4

c) & F:JR"bN, >, B@*B"*"`V4N B@* *,6FH&4, B@*BJ>8H@& a) 4 b), @(@&@D8"

>,F@&<,FH4<" F @$X,8H@< 4 P,:\` *@(@&@D".
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EH"H\b 20

AD4>bH4, @(@&@D@8 4 &@2D"0,>4b BD@H4& >4N

1. ?(@&@D8", 8@H@D"b @BD,*,:,>>@ *@BJF8",HFb *@(@&@D@<, >, HD,$J,H 8"8@(@- :4$@

B@F:,*J`V,(@ BD4>bH4b *@(@&"D4&"`V4<4Fb (@FJ*"DFH&"<4 4 *@(@&"D4&"`V4<4Fb

@D(">42"P4b<4 4:4, & 2"&4F4<@FH4 @H F:JR"b, *@(@&"D4&"`V4<4Fb @D(">42"P4b<4,
,F:4 H@:\8@ *@(@&@D >, BD,*JF<"HD4&",H H"8@(@ BD4>bH4b.

2. +F:4 42 @(D">4R,>>@(@ R4F:" JR"FH&J`V4N & B,D,(@&@D"N (@FJ*"DFH& 4

JR"FH&J`V4N & B,D,(@&@D"N @D(">42"P46 4:4, & 2"&4F4<@FH4 @H F:JR"b, JR"FH&J`V4N

& B,D,(@&@D"N @D(">42"P46 4 @$X,8H" 4 P,:,6 *@(@&@D" b&FH&J,H, RH@ BD4<,>,>4,

*@(@&@D" & P,:@< <,0*J &F,<4 ,(@ JR"FH>48"<4 b&:b,HFb FJV,FH&,>>Z< JF:@&4,< *:b

F@(:"F4b 8"0*@(@ JR"FH>48" >" @$b2"H,:\>@FH\ *:b >,(@ *@(@&@D", H@ @(@&@D8" HD,$J,H

BD4>bH4b ,, &F,<4 JR"FH>48"<4.

3. % H@< F:JR",, 8@(*" *@(@&@D b&:b,HFb JRD,*4H,:\>Z< "8H@< <,0*J>"D@*>@6

@D(">42"P44 4 ,F:4 & >,< >, BD,*JF<"HD4&",HFb 4>@,, @(@&@D8" HD,$J,H BD4>bH4b ,,

8@<B,H,>H>Z< @D(">@< ^H@6 @D(">42"P44.

4. % F:JR"bN, >, B@*B"*"`V4N B@* *,6FH&4, BD,*Z*JV4N BJ>8H@&, 4 ,F:4 *@(@&@D

>, BD,*JF<"HD4&",H 4>@,:

a) BD4>bH4, @(@&@D84 *@(@&"D4&"`V4<Fb (@FJ*"DFH&@< 4:4 *@(@&"D4&"`V,6Fb

@D(">42"P4,6 *,:",H (@FJ*"DFH&@ 4:4 <,0*J>"D@*>J` @D(">42"P4`, FL@D<J:4D@&"&T,,/
FL@D<J:4D@&"&TJ` @(@&@D8J, JR"FH>48@< *@(@&@D" B@ @H>@T,>4` 8 (@FJ*"DFH&J 4:4

@D(">42"P44, BD4>b&T,<J/ BD4>b&T,6 @(@&@D8J, ,F:4 *@(@&@D >"N@*4HFb & F4:, 4:4

8@(*" @> &FHJB",H & F4:J *:b FL@D<J:4D@&"&T,(@/ FL@D<J:4D@&"&T,6 @(@&@D8J

(@FJ*"DFH&" 4:4 @D(">42"P44 4 *:b (@FJ*"DFH&" 4:4 @D(">42"P44,
BD4>b&T,(@/ BD4>b&T,6 @(@&@D8J;

b) &@2D"0,>4, *@(@&"D4&"`V,(@Fb (@FJ*"DFH&" 4:4 *@(@&"D4&"`V,6Fb

@D(">42"P44 BD@H4& @(@&@D84 >, BD,BbHFH&J,H &FHJB:,>4` *@(@&@D" & F4:J <,0*J

(@FJ*"DFH&@< 4:4 <,0*J>"D@*>@6 @D(">42"P4,6, &@2D"0"`V4</ &@2D"0"`V,6 BD@H4&

@(@&@D84, 4 (@FJ*"DFH&@< 4:4 @D(">42"P4,6, FL@D<J:4D@&"&T4</ FL@D<J:4D@&"&T,6

@(@&@D8J, ,F:4 H@:\8@ &@2D"0"`V,, BD@H4& @(@&@D84 (@FJ*"DFH&@ 4:4 &@2D"0"`V"b

BD@H4& @(@&@D84 @D(">42"P4b @BD,*,:,>>@ >, 2"b&4H @ BD@H4&@B@:@0>@< >"<,D,>44;

c) "8H, &ZD"0"`V46 F@(:"F4, (@FJ*"DFH&" 4:4 <,0*J>"D@*>@6 @D(">42"P44

>" @$b2"H,:\>@FH\ *:b >,(@/ >,, *@(@&@D" 4 F@*,D0"V46 @(@&@D8J, BD4@$D,H",H F4:J,
8"8 H@:\8@ B@ 8D"6>,6 <,D, @*>@ *@(@&"D4&"`V,,Fb (@FJ*"DFH&@ 4:4 @*>"

*@(@&"D4&"`V"bFb @D(">42"P4b BD4<,H ^HJ @(@&@D8J.
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5. A@F8@:\8J ^H@ 8"F",HFb BJ>8H@& 2 4 4 4 ,F:4 *@(@&@D >, BD,*JF<"HD4&",H 4>@,,
@(@&@D8" FR4H",HFb BD4>bH@6 (@FJ*"DFH&@< 4:4 <,0*J>"D@*>@6 @D(">42"P4,6, ,F:4

@>@/ @>" >, &ZF8"0,H &@2D"0,>46 BD@H4& >,, *@ 8@>P" *&,>"*P"H4<,FbR>@(@ B,D4@*"

B@F:, H@(@, 8"8 @>@/ @>" $Z:@/ $Z:" J&,*@<:,>@/ J&,*@<:,>" @ H"8@6 @(@&@D8,, 4:4 *@

H@6 *"HZ, 8@(*" @>@/ @>" &ZD"24:@/ &ZD"24:" F&@, F@(:"F4, >" @$b2"H,:\>@FH\ *:b

>,(@/ >,, *@(@&@D", & 2"&4F4<@FH4 @H H@(@, 8"8"b 42 ^H4N *"H b&:b,HFb $@:,,

B@2*>,6.

EH"H\b 21

_D4*4R,F84, B@F:,*FH&4b @(@&@D@8 4

&@2D"0,>46 BD@H4& @(@&@D@8

1. ?(@&@D8", *,6FH&J`V"b & @H>@T,>44 *DJ(@(@ JR"FH>48" & F@@H&,HFH&44 F@

FH"H\b<4 19, 20 4 23:

a) 42<,>b,H *:b F*,:"&T,(@ @(@&@D8J (@FJ*"DFH&" 4:4 F*,:"&T,6 @(@&@D8J

<,0*J>"D@*>@6 @D(">42"P44 & ,(@/ ,, @H>@T,>4bN F ^H4< *DJ(4< JR"FH>48@<

B@:@0,>4b *@(@&@D", 8 8@H@DZ< @H>@F4HFb @(@&@D8", & BD,*,:"N FL,DZ *,6FH&4b

@(@&@D84; 4

b) 42<,>b,H & H@6 0, <,D, J8"2">>Z, B@:@0,>4b *:b ^H@(@ *DJ(@(@

JR"FH>48" & ,(@ @H>@T,>4bN F@ F*,:"&T4< @(@&@D8J (@FJ*"DFH&@< 4:4 F*,:"&T,6

@(@&@D8J <,0*J>"D@*>@6 @D(">42"P4,6.

2. ?(@&@D8" >, 42<,>b,H B@:@0,>46 *@(@&@D" *:b *DJ(4N JR"FH>48@& *@(@&@D" & 4N

@H>@T,>4bN <,0*J F@$@6.

3. 7@(*" (@FJ*"DFH&@ 4:4 <,0*J>"D@*>"b @D(">42"P4b, &@2D"0"`V,,/ &@2D"0"`V"b

BD@H4& @(@&@D84, >, &@2D"0":@/ &@2D"0":" BD@H4& &FHJB:,>4b & F4:J *@(@&@D" <,0*J

F@$@6 4 F*,:"&T4< @(@&@D8J (@FJ*"DFH&@< 4:4 F*,:"&T,6 @(@&@D8J @D(">42"P4,6, H@

B@:@0,>4b, 8 8@H@DZ< @H>@F4HFb @(@&@D8", >, BD4<,>b`HFb <,0*J F*,:"&T4<

@(@&@D8J (@FJ*"DFH&@< 4:4 F*,:"&T,6 @(@&@D8J @D(">42"P4,6 4 &@2D"24&T4< BD@H4&

@(@&@D84 (@FJ*"DFH&@< 4:4 &@2D"24&T,6 BD@H4& @(@&@D84 @D(">42"P4,6 & BD,*,:"N

FL,DZ *,6FH&4b H"8@6 @(@&@D84.

EH"H\b 22

E>bH4, @(@&@D@8 4 &@2D"0,>46 BD@H4& @(@&@D@8

1. +F:4 *@(@&@D >, BD,*JF<"HD4&",H 4>@,, @(@&@D8" <@0,H $ZH\ F>bH" & :`$@,

&D,<b, 4 *:b ,, F>bH4b >, HD,$J,HFb F@(:"F4b (@FJ*"DFH&" 4:4 <,0*J>"D@*>@6

@D(">42"P44, BD4>b&T,(@/ BD4>b&T,6 @(@&@D8J.
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2. +F:4 *@(@&@D >, BD,*JF<"HD4&",H 4>@,, &@2D"0,>4, BD@H4& @(@&@D84 <@0,H $ZH\

F>bH@ & :`$@, &D,<b.

3. +F:4 4>@, >, BD,*JF<"HD4&",HFb *@(@&@D@< 4:4 >, $Z:@ *DJ(4< @$D"2@<

@$JF:@&:,>@:

") F>bH4, @(@&@D84 &FHJB",H & F4:J & @H>@T,>44 *@(@&"D4&"`V,(@Fb

(@FJ*"DFH&" 4:4 *@(@&"D4&"`V,6Fb @D(">42"P44 H@:\8@ B@F:, B@:JR,>4b ^H4<

(@FJ*"DFH&@< 4:4 ^H@6 @D(">42"P4,6 J&,*@<:,>4b @$ ^H@<;

b) F>bH4, &@2D"0,>4b BD@H4& @(@&@D84 &FHJB",H & F4:J H@:\8@ B@F:,

B@:JR,>4b (@FJ*"DFH&@< 4:4 <,0*J>"D@*>@6 @D(">42"P4,6, FL@D<J:4D@&"&T4</
FL@D<J:4D@&"&T,6 @(@&@D8J, J&,*@<:,>4b @$ ^H@<.

EH"H\b 23

AD@P,*JD", 8"F"`V"bFb @(@&@D@8

1. ?(@&@D8", @BD,*,:,>>@ &ZD"0,>>@, F@(:"F4, F @(@&@D8@6 4 &@2D"0,>4, BD@H4&

@(@&@D84 *@:0>Z $ZH\ F*,:">Z & B4F\<,>>@6 L@D<, 4 *@&,*,>Z *@ F&,*,>4b

*@(@&"D4&"`V4NFb (@FJ*"DFH& 4 *@(@&"D4&"`V4NFb @D(">42"P46 4 *DJ(4N (@FJ*"DFH& 4

<,0*J>"D@*>ZN @D(">42"P46, 4<,`V4N BD"&@ FH"H\ JR"FH>48"<4 *@(@&@D".

2. +F:4 @(@&@D8" F*,:">" BD4 B@*B4F">44 *@(@&@D", B@*:,0"V,(@ D"H4L48"P44,
"8HJ @L4P4":\>@(@ B@*H&,D0*,>4b, BD4>bH4` 4:4 JH&,D0*,>4`, @>" *@:0>" $ZH\

@L4P4":\>@ B@*H&,D0*,>" F*,:"&T4< @(@&@D8J (@FJ*"DFH&@< 4:4 F*,:"&T,6 @(@&@D8J

<,0*J>"D@*>@6 @D(">42"P4,6 BD4 &ZD"0,>44 4</ ,` F&@,(@ F@(:"F4b >" @$b2"H,:\>@FH\

*:b >,(@/ >,, ^H@(@ *@(@&@D". % ^H@< F:JR", @(@&@D8" FR4H",HFb F*,:">>@6 & *,>\ ,,

B@*H&,D0*,>4b.

3. ?BD,*,:,>>@ &ZD"0,>>@, F@(:"F4, F @(@&@D8@6 4:4 &@2D"0,>4, BD@H4& @(@&@D84,
&ZF8"2">>@, *@ ,, B@*H&,D0*,>4b, F"<4 B@ F,$, >, HD,$J`H B@*H&,D0*,>4b.

4. E>bH4, @(@&@D84 4:4 &@2D"0,>4, BD@H4& @(@&@D84 *@:0>@ @FJV,FH&:bH\Fb &

B4F\<,>>@6 L@D<,".

90. ?F>@&>Z, HDJ*>@FH4, &FHD,R,>>Z, & N@*, B@*(@H@&4H,:\>@6 D"$@HZ >"* ^H4<4

B@:@0,>4b<4, 8"F":4F\ :4$@ H,N>4R,F8@(@ N"D"8H,D" 4 $Z:4 F&b2">Z & *">>@< F:JR", F

HDJ*>@FHb<4 D"FBD@FHD">,>4b >" <,0*J>"D@*>Z, @D(">42"P44 >@D<, BD4<,>b,<ZN 8

(@FJ*"DFH&"<, 4:4 4N 8@<$4>4D@&">4b, :4$@ 4*,@:@(4R,F8@(@ 4 *@8HD4>":\>@(@ N"D"8H,D" &

F&b24 F >,("H4&>@6 B@24P4,6 >,8@H@DZN (@FJ*"DFH& - (:"&>Z< @$D"2@< BD@<ZT:,>>@
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D"2&4HZN FHD"> F P,>HD":42@&">>@ B:">4DJ,<@6 & H@ &D,<b ^8@>@<48@6 - & &@BD@F, @

BD42>">44 T4D@8@6 8@<B,H,>P44 2" @D(">42"P4b<4, BD4R,< ^H@H >,("H4&42<, 8"8

BD,*FH"&:b,HFb, FH">@&4:Fb <,>,, bD8@ &ZD"0,>>Z< B@ <,D, BD@*&40,>4b D"$@HZ.
="BD@H4&, >@D<Z, 8"F"`V4,Fb @(@&@D@8, 42:@0,>>Z, & 7@>&,>P44 1969 (@*", & BD4>P4B,

>48@(*" >, @FB"D4&":4F\. 3N B@*H&,D0*,>4, & 7@>&,>P44 1986 (@*" J8D,B4:@ 4N

"&H@D4H,H.
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'9!%! II

7C!G735 ?#1?C AC?#9+;, %?1=37!_U3M % E%a13 E )!==?5 G+;?5 192 /

91. % F&@,< B,D&@< *@8:"*, @ BD"&, <,0*J>"D@*>ZN *@(@&@D@& F^D M,DT 9"JH,DB"NH

B@*R,D84&":, RH@ " &@BD@F @$ @(@&@D8"N 8 <>@(@FH@D@>>4< *@(@&@D"< b&:b,HFb

4F8:`R4H,:\>@ F:@0>Z< 4 $Z:@ $Z >,D"2J<>@ 4F8JFFH&,>>@ JBD@V"H\ BD@$:,<J, F:@0>J`

F"<J B@ F,$," 193 /. ?HD"0"b ^H@ HD4*P"H\ :,H FBJFHb, (- > A@:\ C,6H,D & F&@`

@R,D,*\ @H<,R":: "... &@BD@F @$ @(@&@D8"N &F,(*" $Z: F:@0>Z< 4 BD@H4&@D,R4&Z< 4

*"0, B@:@0,>4b %,>F8@6 8@>&,>P44 >, JFHD">4:4 &F, ^H4 BD@$:,<Z" 194 /.

92. 7"8 BD"&4:@, "&H@DZ D"2*,:b`H ^H@ <>,>4, 4 B@*R,D84&"`H, RH@ HD4

F@@H&,HFH&J`V4, %,>F84, 8@>&,>P44 (1969, 1978 4 1986 (@*@& 195 /) @FH"&4:4

FJV,FH&,>>Z, F@<>,>4b @H>@F4H,:\>@ `D4*4R,F8@(@ D,04<" @(@&@D@8. ?$ ^H4N F@<>,>4bN

8D"F>@D,R4&@ F&4*,H,:\FH&J,H R"FH@ 42<,>R4&"b 4 >,bF>"b BD"8H48" (@FJ*"DFH& 4

192 / ]H" (:"&" BD,*FH"&:b,H F@$@6 B,D,F<@HD,>>Z6, 4FBD"&:,>>Z6 4 >,F8@:\8@
D"FT4D,>>Z6 &"D4">H &H@D@6 R"FH4 B:">", BD,*FH"&:,>>@(@ & 1993 (@*J,
*@8J<,>H A/CN.4/454, FHD. 46-69.

193 / Op. cit . (note 39), p. 124.

194 / Op. cit . (note 178), par. 53, p. 58. E<. H"80, op. cit .
(note 184), p. 33.

195 / E<. &ZT,, (:"&J I *">>@(@ *@8:"*".
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<,0*J>"D@*>ZN @D(">42"P46, & R"FH>@FH4, 8@(*" @>4 &Z>J0*,>Z D,T"H\ 8@>8D,H>Z,

HDJ*>Z, BD@$:,<Z, b&:bbF\ *,B@24H"D4,< 196 /.

93. E"<@ @$4:4, :4H,D"HJDZ, B@F&bV,>>@6 @(@&@D8"< 8 <,0*J>"D@*>Z< *@(@&@D"<,
F&4*,H,:\FH&J,H @ >,42<,>>@6 D"FH,Db>>@FH4 >"J84 BD4 D,T,>44 BD@$:,<, 8@H@DZ, b&:b`HFb

@R,>\ H,N>4R,F84<4 4 8D"6>, F:@0>Z<4, >@ BD,*FH"&:b`H F@$@6 4F8:`R4H,:\>J`

BD"8H4R,F8J` &"0>@FH\. +*&" :4 FH@4H >"B@<>4H\ & ^H@< @H>@T,>44 @ H@< <,FH,,
8@H@D@, 2">4<"`H BD@$:,<Z @(@&@D@8 & HDJ*"N, @H>@FbV4NFb 8 BD"&J <,0*J>"D@*>ZN

*@(@&@D@& & P,:@< 197 / 4 *"0, & *@(@&@D"N 4 JR,$>48"N @$V,(@ <,0*J>"D@*>@(@

BD"&". 7 ^H@<J <@0>@ *@$"&4H\ &,F\<" <>@(@R4F:,>>Z, <@>@(D"L44, B@F&bV,>>Z,

BD"8H48, (@FJ*"DFH& & @$:"FH4 @(@&@D@8, @(@&@D8"< 8 8"8@6- :4$@ *">>@6 8@>&,>P44 4:4

@F@$Z< &4*"< *@(@&@D@& 4:4 >,8@H@DZ< FB,P4L4R,F84< BD@$:,<"<. AD4:"(",<Z6 &

BD4:@0,>44 8 >"FH@bV,<J *@8:"*J FB4F@8 $4$:4@(D"L44, 8@H@DZ6 >4 & 8@,6 <,D, >,:\2b

196 / % F@@H&,HFH&44 F @$ZR>Z<4 <,H@*"<4 D"$@HZ 7@<4FF44 2"<,FH4H,:\

',>,D":\>@(@ F,8D,H"Db B@ BD"&@&Z< &@BD@F"<, `D4F8@>FJ:\H ?D(">42"P44 ?$X,*4>,>>ZN

="P46 >"BD"&4: B@ BD@F\$, EB,P4":\>@(@ *@8:"*R48" 14 *,8"$Db 1994 (@*" B4F\<@ F&@4<

8@::,("< & FB,P4":424D@&">>ZN JRD,0*,>4bN, E@&,H, +&D@BZ, ?D(">42"P44 "<,D48">F84N

(@FJ*"DFH& 4 ?D(">42"P44 "LD48">F8@(@ ,*4>FH&" F BD@F\$@6 BD4F:"H\ ,<J &F`

F@@H&,HFH&J`VJ` 4>L@D<"P4` @ BD"8H48, 4N @D(">42"P46 & &@BD@F"N @(@&@D@8. ="

15 <"b 1995 (@*" F:,*J`V4, @D(">42"P44 B@0,:":4 @H&,H4H\ >" ^H@H 2"BD@F: E@&,H
+&D@BZ, AD@*@&@:\FH&,>>"b 4 F,:\F8@N@2b6FH&,>>"b @D(">42"P4b ?$X,*4>,>>ZN ="P46,
;,0*J>"D@*>Z6 &":`H>Z6 L@>*, ;,0*J>"D@*>"b @D(">42"P4b (D"0*">F8@6 "&4"P44,
?D(">42"P4b "<,D48">F84N (@FJ*"DFH&, ;,0*J>"D@*>"b @D(">42"P4b HDJ*", ;,0*J>"D@*>"b

<@DF8"b @D(">42"P4b, %F,<4D>"b @D(">42"P4b 4>H,::,8HJ":\>@6 F@$FH&,>>@FH4 4

<,0*J>"D@*>Z6 F@`2 ^:,8HD@F&b24. ]H@ *@B@:>b,HFb @$T4D>@6 *@8J<,>H"P4,6 @ BD"8H48,
',>,D":\>@(@ F,8D,H"Db ?D(">42"P44 ?$X,*4>,>>ZN ="P46, B@*(@H@&:,>>@6 E,8D,H"D4"H@<.
3FB@:\2@&"H\ &F` ^HJ 4>L@D<"P4` & D"<8"N >"FH@bV,(@ *@8:"*" >, BD,*FH"&:b,HFb

&@2<@0>Z<; H,< >, <,>,, @>" F&4*,H,:\FH&J,H @ H@<, RH@ B@- BD,0>,<J & @$:"FH4
@(@&@D@8 @FH"`HFb <>@(@R4F:,>>Z, BD@$:,<Z 4 RH@ @>" $J*,H 4F8:`R4H,:\>@ &"0>" *:b

*":\>,6T,(@ D"FF<@HD,>4b ^H@(@ &@BD@F". EB,P4":\>Z6 *@8:"*R48 N@H,: $Z &ZD"24H\

4F8D,>>`` BD42>"H,:\>@FH\ <,0*J>"D@*>Z< @D(">42"P4b<, 8@H@DZ,, BD@b&4& *JN

F@HDJ*>4R,FH&", B@2&@:4:4 ,<J B@:JR4H\ $@:,, B@:>@, 4 $@:,, H@R>@, &4*,>4, &@2>48"`V4N
BD@$:,< 4 BD4>4<",<ZN >" BD"8H48, D,T,>46.

197 / E<., & R"FH>@FH4, >@ :4T\ & 8"R,FH&, BD4<,D" >"4$@:,, "8HJ":\>Z, HDJ*Z B@
BD"&J <,0*J>"D@*>ZN *@(@&@D@&: Suzanne Bastid, Les traités dans la vie
internationale , Economica, Paris, 1985, pp. 72 à 77; Jean Combacau, Le droit
des traités , P.U.F., "Que sais-je", No. 2613, Paris, 1991, pp. 53 à 63;
Taslim O. Elias, The Modern Law of Trearies , A.W. Sijthoff, Leiden, 1974,
pp. 27 à 36; Lord Mc Nair, The Law of Treaties , Clarendon Press, Oxford,
1961, pp. 158 à 177; Paul Reuter, Introduction au droit des traités , P.U.F.
- U.H.E.I., Paris, 1985; Shabtai Rosenne, Developments in the Law of
Treaties 1945-1986 , Cambridge, U.P., 1989, pp. 430-436; Ian Sinclair, op .
cit . (note 12), pp. 51-82.
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FR4H"H\ 4FR,DBZ&"`V4<, *",H BD,*FH"&:,>4, @$ @$4:44 >"JR>ZN HDJ*@&, R"FH@

4F8:`R4H,:\>@6 >"JR>@6 P,>>@FH4, 42*">4, 8@H@DZN >, F@8D"H4:@F\ B@F:, 1969 (@*" 4

*"0,, >"BD@H4&, J&,:4R4:@F\.

94. )DJ(4<4 F:@&"<4, N@Hb <@0>@ &B@:>, 2"8@>>@ JH&,D0*"H\, RH@ D,04< @(@&@D@8,
&ZH,8"`V46 42 %,>F8@6 8@>&,>P44 @ BD"&, <,0*J>"D@*>ZN *@(@&@D@& 1969 (@*" 4

B@F:,*J`V4N 8@>&,>P46, <@0>@ D"FP,>4H\ 8"8 JFB,N 198 /, H,< >, <,>,, @> @FH"&:b,H

<>@(@R4F:,>>Z, &@BD@FZ 4 ,(@ @FJV,FH&:,>4, >" BD"8H48, 2"R"FHJ` F&b2">@ F HDJ*>@FHb<4.
7D@<, H@(@, 2" B@F:,*>`` R,H&,DH\ &,8" D,T,>4, ^H4N &@BD@F@& >" BD"8H48, 4 & FJ*,$>@6

BD"8H48,, >,F@<>,>>@, FB@F@$FH&@&":4 ,V, $@:\T,<J @F:@0>,>4` BD@$:,<"H484 ^H@6

H,<Z.

95. ),6FH&Jb &,F\<" BD"(<"H4R>Z< @$D"2@< 4 >, BZH"bF\ >" ^H@6 FH"*44 &8:`R4H\ ^H4

^:,<,>HZ & @$VJ` BD@$:,<"H48J, *">>Z6 BD,*&"D4H,:\>Z6 *@8:"* FHD,<4HFb &

B@F:,*J`V4N D"2*,:"N *"H\ @$2@D BD@$:,<, >, D,T",<ZN & F4:J

- :4$@ *&JF<ZF:,>>@FH4 B@:@0,>46 @$ @(@&@D8"N %,>F84N 8@>&,>P46 @ BD"&,

<,0*J>"D@*>ZN *@(@&@D@&,

- :4$@ 4N @HFJHFH&4b.

C"2*,: 1. )&JF<ZF:,>>@FH\ B@:@0,>46 @$ @(@&@D8"N & %,>F84N 8@>&,>PbN

@ BD"&, <,0*J>"D@*>ZN *@(@&@D@&

96. ?$ ^H@< (@&@D4:@F\ >,@*>@8D"H>@: " %@BD@F @$ @(@&@D8"N 8 <>@(@FH@D@>>4<

*@(@&@D"< - @*4> 42 F"<ZN BD@H4&@D,R4&ZN &@BD@F@& & F@&D,<,>>@< <,0*J>"D@*>@<

BD"&," 199 /. ]H4 BD@H4&@D,R4b $Z:4 B@ F&@,<J N"D"8H,DJ 8"8 >"JR>Z<4, H"8 4

B@:4H4R,F84<4 200 /, 4, 8"8 J0, $Z:@ J8"2">@ &ZT, 201 /, D"2>@(:"F4b J*":@F\

198 / E<. >40,, (:"&J III.

199 / J.M. Ruda, op. cit . (note 46), p. 95. E<. H"80, I. Sinclair,
op. cit . (note 12), p. 77.

200 / 7"8 BD,*B@:"(": (- > I4:\b<F %. 7@N ,V, & 1952 (@*J, <":@ F@<>,>46 &

H@<, RH@ " B,D&@BD4R4>J <>@(4N >"JR>ZN FB@D@&, 8@H@DZ, B@F:,*@&":4 2" 8@>FJ:\H"H4&>Z<
2"8:`R,>4,< ;,0*J>"D@*>@(@ EJ*" (1951 (@*), <@0>@ JF<@HD,H\ & N@:@*>@6 &@6>,.
"Reservations to Multipartite Conventions", Proceedings of the American
Society of International Law , 46th Annual Meeting, April 24-26, 1952,
Washington, D.C., p. 29.

201 / E<. &ZT, BJ>8HZ 45, 51, 57 4 61.
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BD,@*@:,H\ :4T\ $:"(@*"Db 8@<BD@<4FF>Z< D,T,>4b<, FHD@bV4<Fb >" *&JF<ZF:,>>@FH4

4:4 HV"H,:\>@ D"FFR4H">>@< <@:R">44. 3 >"4$@:,, @R,&4*>@, RH@ *&JF<ZF:,>>@FH\

&,D>" & @H>@T,>44 2"8@>>@FH4 @(@&@D@8 4 4N B@F:,*FH&46, B@F8@:\8J &H@D"b BD@$:,<" -
BD@$:,<" 4N B@F:,*FH&46 - H,F>@ F&b2">" F D,04<@< &@2D"0,>46.

1. 1"8@>>@FH\ @(@&@D@8

97. % B:">, 1993 (@*" @H>@F4H,:\>@ " AD"&" 4 BD"8H484, 8"F"`V4NFb @(@&@D@8 8

*@(@&@D"<" ( $J*JV46) EB,P4":\>Z6 *@8:"*R48 J8"2":, RH@, B@ ,(@ <>,>4`, " @BD,*,:,>4,

*,6FH&4H,:\>@FH4 @(@&@D@8" BD,*FH"&:b,H F@$@6, &,D@bH>@, "FB,8H, B@ 8@H@D@<J

" *&JF<ZF:,>>@FH\ B@:@0,>46 %,>F84N 8@>&,>P46 1969 4 1986 (@*@& b&:b,HFb >"4$@:,,

@R,&4*>@6" 202 /. %ZD"0,>4, " *,6FH&4H,:\>@FH\" B@*&,D(:@F\ H@(*" 8D4H48, F@

FH@D@>Z BD@L. ). #@J^H", 8@H@DZ6 FR4H":, RH@ ^H@ B@>bH4, " B@D@0*",H BJH">4PJ <,0*J

*&J<b D"2:4R>Z<4 &@BD@F"<4, " 4<,>>@ 2"8@>>@FH\` 8"8@6- :4$@ @(@&@D84 4

BD@H4&@B@FH"&:b,<@FH\` @(@&@D84 ( H. ,. &@2<@0>@FH\` FFZ:84 >" >,, & *@&@*"N BD@H4&

*DJ(@6 FH@D@>Z)" 203 /.

98. A@F8@:\8J 7@<4FF4b &>@&\ 4FB@:\2@&":" ^H@ &ZD"0,>4, & *@8:"*, @ D"$@H, F&@,6

F@D@8 BbH@6 F,FF44 204 /, BD,*FH"&4H,:\ E@,*4>,>>@(@ 7@D@:,&FH&" & S,FH@< 8@<4H,H,

2"b&4: 2 >@b$Db 1993 (@*":

" ),:,("P4b E@,*4>,>>@(@ 7@D@:,&FH&" H,< >, <,>,, >,F8@:\8@ @2"*"R,>", 8@(*"

7@<4FF4b <,0*J>"D@*>@(@ BD"&" (@&@D4H @ " *,6FH&4H,:\>@FH4" @(@&@D@8 & BJ>8H, 428
F&@,(@ *@8:"*". +F:4 & 8@>H,8FH, J8"2">@, RH@ 4<,,H & &4*J 7@<4FF4b, H@

4FB@:\2J,<"b H,D<4>@:@(4b <@0,H $ZH\ 4FH@:8@&">" 8"8 BD,*JF<"HD4&"`V"b

&@2<@0>@FH\ H,< 4:4 4>Z< @$D"2@< FR4H"H\ >,*,6FH&4H,:\>Z< 2"b&:,>4,, 8@H@DZ<

@$JF:@&:,>@ F@(:"F4, (@FJ*"DFH&" $ZH\ F&b2">>Z< *@(@&@D@<. ),6FH&4H,:\>@,
FH"H\b 2 d) %,>F8@6 8@>&,>P44, @BD,*,:bb @(@&@D8J >, H@:\8@ 8"8 " @*>@FH@D@>>,,"
2"b&:,>4,, B@FD,*FH&@< 8@H@D@(@ (@FJ*"DFH&@ 0,:",H " 4F8:`R4H\ 4:4 42<,>4H\

`D4*4R,F8@, *,6FH&4, @BD,*,:,>>ZN B@:@0,>46 *@(@&@D" 4 H,< $@:,, FH"H\4 19 4

B@F:,*J`V4, 4 @FH@D@0>Z, FFZ:84 >" " L@D<J:4D@&">4," @(@&@D@8, 8@H@DZ, & >4N

202 / E<. op. cit ., note 5, p. 56.

203 / ILC/WG/LTPW/93/1/Add.1, p. 5.

204 / ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, F@D@8 &@F\<"b F,FF4b,
)@B@:>,>4, 10 (A/48/10), BJ>8H 428, FHD. 253; 7@<4FF4b JH@R>4:", RH@ &@BD@F @

" *,6FH&4H,:\>@FH4 @(@&@D@8" @N&"HZ&",H &@BD@F @$ JF:@&4bN 2"8@>>@FH4 @(@&@D@8 4 &@BD@F
@$ 4N BD4<,>4<@FH4 8 *DJ(@<J (@FJ*"DFH&J.
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F@*,D0"HFb, F@ &F,6 @R,&4*>@FH\` F&4*,H,:\FH&J`H @ H@<, RH@ H"8@, 2"b&:,>4,

b&:b,HFb ipso facto @(@&@D8@6, >@ RH@ ,, `D4*4R,F8@, *,6FH&4, *@:0>@ $ZH\

@BD,*,:,>@ BD4<,>,>4,< 42:"(",<ZN 2"H,< >@D<. ]H@ bF>@ F:,*J,H 42 8@<<,>H"D4b

7@<4FF44 <,0*J>"D@*>@(@ BD"&" 8 FH"H\b< 17-19 BD@,8H" 1962 (@*" 4 @$XbF>b,H,
B@R,<J & %,>F8@6 8@>&,>P44 *"0, R,H8@ 2"BD,V,>>Z, F:JR"4 4 F:JR"4, 8@H@DZ, >,

F@&<,FH4<Z F @$X,8H@< 4 P,:\` *@(@&@D", >"2Z&"`HFb " @(@&@D8"<4" & FH"H\, 19, "

H"80, B@R,<J FH"H\b 21 4<,,H & &4*J @(@&@D8J " *,6FH&J`VJ`" & @H>@T,>44 *DJ(@(@

JR"FH>48"" 205 /.

99. A@ BD"&*, (@&@Db, & B@>4<">44 F@FH"&4H,:b A:">" F:@&@ " *,6FH&4H,:\>@FH\" b&:b:@F\

*@FH"H@R>@ >,6HD":\>Z< 4 L"8H4R,F84 @N&"HZ&":@ &@BD@F @ BD@H4&@B@FH"&:b,<@FH4

@(@&@D84, 8@H@DZ6, B@ ,(@ <>,>4`, H,F>@ F&b2"> F &@BD@F@< @ `D4*4R,F8@< D,04<,

&@2D"0,>46, *"0, ,F:4 @> >, 2"&4F4H @H >,(@ & B@:>@6 <,D,. %BD@R,<, ,F:4 F:@&@

" 2"8@>>@FH\" BD,*FH"&:b,HFb $@:,, J<,FH>Z<, H@ >,H >48"84N BD,BbHFH&46 *:b ,(@

4FB@:\2@&">4b. ?>@ *,6FH&4H,:\>@ b&:b,HFb $@:,, H@R>Z<.

100. E:,*J,H @*>"8@ R,H8@ B@>4<"H\, RH@ D"2XbF>,>4b, &Z*&4(",<Z, 8"8 BD@L. #@J^H@<,
H"8 4 $D4H">F84< BD"&4H,:\FH&@<, & B@**,D08J 4N &@2D"0,>4b BD@H4& 4FB@:\2@&">4b F:@&"

" *,6FH&4H,:\>@FH\" BD,*B@:"("`H BD,*&"D4H,:\>@, D,T,>4, BD@$:,<Z, 8@H@D"b >"N@*4HFb &

P,>HD, &F,N ^H4N FB@D@&. ]H@ - F:,*J`V"b BD@$:,<": <@0>@ :4 " @$X,8H4&>@" 4 in
abstracto D,T4H\ &@BD@F @ 2"8@>>@FH4 4:4 >,2"8@>>@FH4 @(@&@D84, 4:4 & 8@>,R>@< FR,H,

@>" 2"&4F4H @H FJ$X,8H4&>@6 @P,>84 *@(@&"D4&"`V4NFb (@FJ*"DFH&? %@2\<,< 8@>8D,H>Z6

BD4<,D: <@0>@ :4 8&":4L4P4D@&"H\ & 8"R,FH&, " >,2"8@>>@6" @(@&@D8J, b&>@

BD@H4&@D,R"VJ` @$X,8HJ 4 P,:4 *@(@&@D" 4 *"0, 2"BD,V,>>J` *@(@&@D@<, >@ BD4>bHJ`

&F,<4 *DJ(4<4 JR"FH>48"<4 ^H@(@ *@(@&@D"?

101. 32 &ZT,BD4&@*4<ZN D"2XbF>,>46 F:,*J,H B@24H4&>Z6 @H&,H: B@ <>,>4`

BD@L. #@J^H" 4 $D4H">F8@(@ BD"&4H,:\FH&", H"8"b @(@&@D8" b&:b,HFb >,2"8@>>@6, BD4 ^H@<

&@BD@F @ BD@H4&@B@FH"&:b,<@FH4 @HN@*4H >" &H@D@6 B:"> 4 &@2>48",H, B@- &4*4<@<J, :4T\

& @H>@T,>44 2"8@>>ZN @(@&@D@8. %BD@R,<, H"8@(@ <>,>4b BD4*,D04&":Fb F 1977 (@*"

BD@L. #@J^H:

" %@BD@F @ " *@BJFH4<@FH4" 206 / b&:b,HFb BD,*&"D4H,:\>Z<. ?> *@:0,>

$ZH\ D,T,> F B@<@V\` FFZ:84 >" *@(@&@D 4 (:"&>Z< @$D"2@< b&:b,HFb &@BD@F@< @

205 / A/C.6/48/SR.24, BJ>8H 42.

206 / %@&F, >, @R,&4*>@, RH@ F:@&" " *@BJFH4<@FH\" 4 " 2"8@>>@FH\" b&:b`HFb
"$F@:`H>@ F4>@>4<4R>@6 H,D<4>@:@(4,6.
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H@:8@&">44 *@(@&@D"; @> >48@4< @$D"2@< >, F&b2"> F &@BD@F@< @ H@<, FR4H"`H :4

*DJ(4, FH@D@>Z B@BD"&84 BD4,<:,<Z<4 4:4 >,H. +F:4 8"8"b- :4$@ @(@&@D8" FR4H",HFb

>,*@BJFH4<@6, H@ 42 ^H@(@ <@0,H F:,*@&"H\, RH@ :4$@ >,*@BJFH4<" F"<" @(@&@D8"

( RH@ @2>"R",H, RH@ (@FJ*"DFH&@- JR"FH>48, FR4H"`V,, ,, >,*@BJFH4<@6, D"FF<"HD4&",H

,, 8"8 >,BD4,<:,<J`), :4$@ >,*@BJFH4<"b @(@&@D8" *,:",H >,*,6FH&4H,:\>Z<

BD4>bH4, (@FJ*"DFH&@<, &Z*&4>J&T4< ^HJ @(@&@D8J, *@(@&@D" & P,:@<" 207 /.

102. ]H@ @F@$,>>@ "&H@D4H,H>@, <>,>4, BD,*FH"&:b,H F@$@6 8&4>H^FF,>P4` &2(:b*@& R"FH4

JR,>ZN, 8@H@DZN 8&":4L4P4DJ`H 8"8 "T8@:J *@BJFH4<@FH4" & BD@H4&@B@:@0>@FH\ "T8@:,

BD@H4&@B@FH"&4<@FH4" 208 /. A@ <>,>4` "&H@D@&, FFZ:"`V4NFb >" ^HJ &H@DJ`

B@24P4` & F4FH,<,, BD4>bH@6 %,>F8@6 8@>&,>P4,6, " *,6FH&4H,:\>@FH\ @(@&@D84 2"&4F4H

4F8:`R4H,:\>@ @H BD4>bH4b @(@&@D84 *DJ(4< *@(@&"D4&"`V4<Fb (@FJ*"DFH&@<". ?HF`*"

FH"H\b 19 c) BD,*FH"&:b,HFb 8"8 " BD@FH@, >"JR>@, JH&,D0*,>4,, 8@H@D@, <@0,H F:J04H\

@D4,>H4D@< *:b (@FJ*"DFH& & &@BD@F"N BD4>bH4b @(@&@D@8, >@ >, b&:b,HFb >4R,< $ó:\T4<,
R,< ^H@" 209 /.

103. 7@<4FF44 B@8" ,V, D">@ 2">4<"H\ B@24P4` & B@:\2J H@(@ 4:4 4>@(@ <>,>4b 4:4

BZH"H\Fb 4N BD4<4D4H\. ?>4 $Z:4 42:@0,>Z 2*,F\ D"2*,:\>@ :4T\ *:b H@(@, RH@$Z

B@8"2"H\ &"0>@FH\ >"JR>ZN FB@D@&, 8@H@DZ, &Z2&":4 4 BD@*@:0"`H &Z2Z&"H\ B@:@0,>4b

%,>F84N 8@>&,>P46 1969 4 1986 (@*@& & @$:"FH4 @(@&@D@8.

207 / Derek W. Bowett, "Reservations to Non-Restricted Multilateral
Treaties", British Year Book of International Law , 1976-1977, p. 88.
#D4H">F8@, BD"&4H,:\FH&@, B@- &4*4<@<J, 4F8:`R",H &H@DJ` &@2<@0>@FH\.

208 / E<. Jean Kyongun Koh, "Reservations to Multilateral Treaties: How
International Legal Doctrine Reflects World Vision, Harvard International Law
Journal , 1982, pp. 71-116, passim , notamment pp. 75-77, F<. H"80, Catherine
Redgwell, "Universality or Integrity? Some Reflections on Reservations to
General Multilateral Treaties", British Year Book of International Law , 1993,
pp. 243-282, notamment pp. 263-269 et Ian Sinclair, op. cit . (note 12),
p. 81, note 78.

209 / J.M. Ruda, op. cit . (note 46), p. 190. EN@04, H@R84 2D,>4b F<. &
Jean Combacau, op. cit . (note 197), p. 60; Giorgio Gaja, "Unruly Treaty
Reservations", Le droit international à l’heure de sa condification. Etudes
en l’honneur de Roberto Ago , Giuffrá, Milan, 1987, vol. I, pp. 313-320;
Pierre-Henri Imbert, Les réserves aux traités multilatéraux , Pédone, Paris,
1979, pp. 134-137; Paul Reuter, op. cit . (note 197), p. 74 ou Karl Zemanek,
"Some Unresolved Questions concerning Reservations in the Vienna Convention
on the Law of Treaties", Etudes de droit international en l’honneur du Juge
Manfred Lachs , Nijhoff, La Haye, 1984, pp. 331-333.
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104. C"2J<,,HFb, ,F:4 D"FF<"HD4&"H\ 8"0*Z6 42 ^H4N B@FHJ:"H@& & ,(@ 8D"6>4N

4B@FH"FbN, H@ @>4 4<,:4 $Z &,F\<" D"2:4R>Z, B@F:,*FH&4b. G"8, >"BD4<,D, F@(:"F>@

8@>P,BP44 " BD@H4&@B@FH"&4<@FH4" <@0>@ $Z:@ $Z JH&,D0*"H\, RH@ 8"8 FJ*,$>Z,, H"8 4

>,FJ*,$>Z, @D(">Z JD,(J:4D@&">4b FB@D@& *@:0>Z &@2*,D0"H\Fb @H &ZF8"2Z&">46

@H>@F4H,:\>@ 2"8@>>@FH4 @(@&@D84, & @HFJHFH&4, &@2D"0,>46 F@ FH@D@>Z *DJ(4N

JR"FH>48@& 210 /. 3 >"BD@H4&, H,24F @ " *@BJFH4<@FH4" <@0,H BD4&,FH4 8 <ZF:4 @

H@<, RH@ &@2D"0,>4, BD@H4& @(@&@D84, >, F@&<,FH4<@6 F BD,*<,H@< 4 P,:\` *@(@&@D" 4:4

2"BD,V,>>@6 ^H4< *@(@&@D@<, >, 4<,,H >48"8@(@ @F@$@(@ *,6FH&4b, BD4 ^H@< @(@&@D8" &

:`$@< F:JR", H,Db,H &Fb8J` F4:J.

105. %@BD@FZ, 8@H@DZ, :,0"H & @F>@&, >"JR>ZN FB@D@&, JB@<b>JHZN &ZT,, b&:b`HFb

&,F\<" HDJ*>Z<4, 4 @BbH\- H"84 D,R\ >, 4*,H @ 4N D,T,>44 >" ^H@6 BD,*&"D4H,:\>@6

FH"*44, N@Hb 4 F:,*J,H BD42>"H\, RH@ 4N >,@$N@*4<@ $J*,H D,T4H\. %BD@R,<, <@0>@

2"*"H\Fb &@BD@F@<, >, BD,J&,:4R4:4 :4 4FF:,*@&"H,:4 211 /, B@*R,D84&"b

BD@H4&@B@:@0>@FH\ T8@:Z " BD@H4&@B@FH"&4<@FH4" 4 T8@:Z " *@BJFH4<@FH4" FJV,FH&J`V4,

<,0*J >4<4 D"2:4R4b. C"2J<,,HFb, @>4 4FN@*bH 42 D"2:4R>@(@ ">":42" FH"H,6 19 4 20
%,>F84N 8@>&,>P46 1969 4 1986 (@*@&, >@

i) @>4 2">4<"`H & P,:@< Db*, F:JR",& @$V4, B@24P44;

ii) RH@ BD4&@*4H FH@D@>>48@& 8"8 @*>@(@, H"8 4 *DJ(@(@ H,24F" 8 H@<J, RH@$Z

FH"&4H\ 2"R"FHJ` 4*,>H4R>Z, &@BD@FZ;

iii) @H&,HZ >" ^H4 &@BD@FZ b&:b`HFb B@ FJH4 D"2:4R>Z<4 & F4:J H@(@ L"8H", RH@

FH@D@>>484 8@>P,BP44 " BD@H4&@B@FH"&4<@FH4" FR4H"`H, RH@ 2"8@>>@FH\ 4

BD@H4&@B@FH"&4<@FH\ >,@H*,:4<Z ( 4 B@^H@<J R"FH@ 4FB@:\2J,HFb F:@&@

" *,6FH&4H,:\>@FH\"), & H@ &D,<b 8"8 BD4&,D0,>PZ 8@>P,BP44 " *@BJFH4<@FH4"
FR4H"`H, RH@ D,R\ 4*,H @ b&>@ D"2:4R>ZN BD@$:,<"N, 8@H@DZ, F:,*J,H

D"FF<@HD,H\ & 4N B@F:,*@&"H,:\>@FH4;

210 / M@Hb >" BD"8H48, ^H@ >, BD@4FN@*4H. E<., >"BD4<,D, B@FH">@&:,>4,
+&D@B,6F8@(@ FJ*" B@ BD"&"< R,:@&,8" B@ *,:J Belilos (29 avril 1988, série A,
No. 132, par. 50 à 60) 4:4 Weber (22 mai 1990, série A, No. 177), 4:4 D,T,>4,
+&D@B,6F8@6 8@<4FF44 B@ BD"&"< R,:@&,8" B@ *,:J Chrysostomos et al. c. Turquie ,
Revue universelle des droits de l’homme , 1991, p. 193. E<. H"80, @$V,,
2"<,R">4, 24, BD4>bH@, 7@<4H,H@< B@ BD"&"< R,:@&,8" 2 >@b$Db 1994 (@*",
CCPR/C/21/Rev.1/Add.6, par. 18. ?*>"8@ @F@$Z6 N"D"8H,D *@(@&@D@& @ BD"&"N R,:@&,8"
<@0,H @(D">4R4&"H\ P,>>@FH\ ^H4N BD,P,*,>H@&.

211 / E<. &ZT,, F>@F8J 208.
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iv) @*>"8@ &@ &F,N F:JR"bN D,R\ 4*,H @ B@*R,D84&">44 &@:4 *@(@&"D4&"`V4NFb

(@FJ*"DFH&, >@ & BD4>bH@< &"D4">H, "8P,>H $J*,H F*,:"> >" B,D&@>"R":\>@6 &@:,

JR"FH>48@& B,D,(@&@D@& 4:4 >" &@:, (@FJ*"DFH&, F*,:"&T4N @(@&@D84 4:4

&@2D"0,>4b.

106. %F, "&H@DZ, 42JR4&T4, ^HJ BD@$:,<J, *@BJF8"`H, RH@ FJV,FH&J,H BD,2J<BP4b &

B@:\2J 2"8@>>@FH4 @(@&@D@8. %BD@R,<, ^H@ F@@H&,HFH&J,H R,H8@<J H,8FHJ FH"H\4 19 @$,4N

%,>F84N 8@>&,>P46 4 $Z:@ B@*H&,D0*,>@ & N@*, B@*(@H@&4H,:\>ZN D"$@H 212 /.

107. %F, H"80, F@(:"F>Z F H,<, RH@$Z FR4H"H\, RH@ ^H" BD,2J<BP4b >, b&:b,HFb

$,FFB@D>@6 4 RH@ @>" H,Db,H F4:J

- ,F:4 @(@&@D8" BDb<@ 213 / 4:4 8@F&,>>@ 214 / 2"BD,V,>" *@(@&@D@<,

- 4:4 ,F:4 @>" " >,F@&<,FH4<" F @$X,8H@< 4 P,:b<4 *@(@&@D"" 215 /.

108. ?FH",HFb @BD,*,:4H\, 4 4<,>>@ 2*,F\ &@2>48"`H 4FH4>>Z, BD@$:,<Z, F @*>@6

FH@D@>Z, 8"8 @P,>4H\ &ZB@:>,>4, ^H4N JF:@&46 4, F *DJ(@6 FH@D@>Z, 8"8@&Z B@F:,*FH&4b

@(@&@D84, 8@H@D"b & F@@H&,HFH&44 F ^H4<4 8D4H,D4b<4 $J*,H >,2"8@>>@6.

109. % H@< RH@ 8"F",HFb B,D&@(@ "FB,8H", - F@&<,FH4<@FH4 @(@&@D84 F B@:@0,>4b<4

*@(@&@D", 8"F"`V4<4Fb @(@&@D@8 216 /, H@ BD@$:,<Z <@(JH &@2>48>JH\, & R"FH>@FH4,
8@(*" ^H" @(@&@D8" b&:b,HFb >,bF>@6 4 42:4T>, @$V,6 217 /. =@ @F@$J` BD@$:,<J

212 / E<. &ZT,, BJ>8HZ 38 4 53.

213 / EH"H\b 19 a).

214 / EH"H\b 19 b).

215 / EH"H\b 19 c). ;@0>@ H"80, *@$"&4H\, RH@ BD,2J<BP4b H"80, H,Db,H F&@`

F4:J, ,F:4 &Fb F@&@8JB>@FH\ *@(@&@D" b&:b,HFb &"0>Z< JF:@&4,< ,(@ BD4<,>,>4b, ,F:4 &F,

FH@D@>Z >, F@(:"F4:4F\ F @(@&@D8@6 ( FH"H\b 19, BJ>8H 2) 4:4 ,F:4 8@<B,H,>H>Z6 @D(">

<,0*J>"D@*>@6 @D(">42"P44 >, F@(:"F4:Fb F @(@&@D8@6 8 F&@,<J JRD,*4H,:\>@<J "8HJ
( FH"H\b 19, BJ>8H 3); >@ & ^H4N *&JN B@F:,*>4N F:JR"bN >, &Z2Z&",H FB@D@& H@H L"8H,
RH@ 2"8@>>@FH\ @(@&@D84 2"&4F4H 4F8:`R4H,:\>@ @H ,, BD4>bH4b.

216 / EH"H\b 19 a) 4 b).

217 / E<. William A. Schabas, "Reservations to Human Rights Treaties:
Time for Innovation and Reform", FH"H\b $J*,H @BJ$:48@&">" & Annuaire canadien de
droit international , 1995, version dactylographiée, p. 27 et 3.
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&Z2Z&",H @P,>8" F@&<,FH4<@FH4 @(@&@D84 F @$X,8H@< 4 P,:\` *@(@&@D". 7"8 B4T,H A@:\

C,6H,D: " % @HFJHFH&4, J8"2">4b & *@(@&@D, 2"BD,V,>>Z<4 @(@&@D8"<4 b&:b`HFb @(@&@D84,
8@H@DZ, >, F@&<,FH4<Z F @$X,8H@< 4 P,:\` *@(@&@D". %,>F8"b 8@>&,>P4b &>@&\ FFZ:",HFb

>" ^H@ B@>bH4,, H@:8@&">4, 8@H@D@(@ &Z2Z&",H @BD,*,:,>>Z, F@<>,>4b, >, 4FR,2>J&T4,

B@F:, BD4>bH4b 8@>FJ:\H"H4&>@(@ 2"8:`R,>4b ;,0*J>"D@*>@(@ EJ*" @H

1951 (@*"" 218 /. A@^H@<J $Z:@ $Z P,:,F@@$D"2>@, RH@$Z 7@<4FF4b 4FF:,*@&":"

F"<@ B@>bH4, " @$X,8H 4 P,:\ *@(@&@D"" 219 /.

110. A@- BD,0>,<J 8"F"bF\ ^H@6 H@R84 2D,>4b, <@0>@ @H<,H4H\, RH@ ^H4 F@<>,>4b >,

D"FF,4&",H BJ>8H 2 FH"H\4 20 7@>&,>P46 1969 4 1986 (@*", 8@H@DZ6 &>@&\ &&@*4H B@>bH4,

@$X,8H" 4 P,:4 *@(@&@D" & F&b24 F @(D">4R,>>Z<4 <>@(@FH@D@>>4<4 *@(@&@D"<4 ( *@(@&@DZ

" F JR"FH4,< >,F8@:\84N FH@D@>"), 4, B@- &4*4<@<J, a contrario BD,*B@:"(",H, " RH@

@(@&@D8", BD@H4&@D,R"V"b @$X,8HJ 4 P,:4 <@0,H *@BJF8"H\Fb &F:,*FH&4, BD4>bH4b ,, &F,<4

JR"FH>48"<4" 220 /. 7D@<, H@(@, F"<@ @BD,*,:,>4, ^H4N *@(@&@D@& 4 H"84< @$D"2@<

JF:@&46 BD4<,>,>4b BJ>8H" 2 FH"H\4 20 @FH"`HFb 8D"6>, >,bF>Z<4 221 /.

111. ?*>"8@ F"<Z, HDJ*>Z, &@BD@FZ &@2>48"`H 2" D"<8"<4 ^H@6 B,D&@6 8"H,(@D44

BD@$:,<; 4 4<,>>@ ^H4 &@BD@FZ &Z2Z&"`H F"<Z, 0"D84, >"JR>Z, FB@DZ 222 /.

112. AD,*B@:@04<, RH@ 8"8"b- :4$@ @(@&@D8" BD,*FH"&:b,HFb " >,2"8@>>@6", :4$@ B@H@<J,
RH@ @>" 2"BD,V,>" *@(@&@D@<, :4$@ B@H@<J RH@ @>" >,F@&<,FH4<" F ,(@ @$X,8H@< 4

P,:b<4. QH@ 0, BD@4FN@*4H & ^H@< F:JR",?

218 / Op. cit . (note 197), p. 74.

219 / QH@ <@0>@ >"6H4 4 & *DJ(4N B@:@0,>4bN %,>F84N 8@>&,>P46: F<.
FH"H\4 18, 31, BJ>8H 1, 4:4 FH"H\` 60, BJ>8H 1.

220 / Paul Reuter, op. cit . (note 195), p. 74. E<. H"80, Ch. Tomuschat,
"Admissibility and Legal Effects of Reservations to Multilateral Treaties -
Comments on Articles 16 and 17 of the International Law Commission’s Draft
Articles on the Law of Treaties" Zeitschrift für ausländisches öffentliches
Rrecht , 1967, p. 479.

221 / E<. P.- H. Imbert, op. cit . (note 209), pp. 109-120 ou Jacques
Dehaussy, "Le problème de la classification des traités et le projet de
Convention établi par la Commission du droit international des Nations
Unies", Recueil d’études de droit international en hommage à Paul Guggenheim ,
Institut Universitaire des Hautes Etudes Internationales, Genève, 1968,
pp. 305-328.

222 / E<. &ZT, BJ>8HZ 100-104.
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- E:,*J,H :4 D"FF<"HD4&"H\ @(@&@D8J 8"8 >,*,6FH&4H,:\>J`, " &ZD"0,>4, F@(:"F4b

$ZH\ F&b2">>Z< *@(@&@D@< 8"8 *,6FH&4H,:\>@,?

- ="BD@H4&, 2"HD"(4&",H :4 >,2"8@>>@FH\ @(@&@D84 2"8@>@<,D>@FH\ &ZD"0,>4b

F@(:"F4b $ZH\ F&b2">>Z< *@(@&@D@<?

- ?8"2Z&",H :4 *,6FH&4, >,2"8@>>@FH\ @(@&@D84 >,2"&4F4<@ @H &@2D"0,>46,
8@H@DZ, <@(JH $ZH\ F*,:">Z BD@H4& >,,?

- % H"84N @$FH@bH,:\FH&"N @$b2">Z :4 *DJ(4, *@(@&"D4&"`V4,Fb (@FJ*"DFH&" ( 4:4

<,0*J>"D@*>Z, @D(">42"P44) &@2D"0"H\ BD@H4& >,2"8@>>@6 @(@&@D84?

- ="BD@H4&, <@(JH :4 @>4 F@(:"F4H\Fb BDb<@ 4:4 8@F&,>>@ F H"8@6 @(@&@D8@6?

113. G"8@&Z, B@- &4*4<@<J, >,8@H@DZ, 42 @F>@&>ZN &@BD@F@&, 8@H@DZ, &@2>48"`H & F&b24

F 2"8@>>@FH\` @(@&@D@8 4 8@H@DZ,, B@- &4*4<@<J, BD4&:,8JH &>4<">4, 7@<4FF44.

114. G,< >, <,>,, BD,*FH"&:b,HFb >,@$N@*4<Z< F*,:"H\ R,HZD, JH@R>,>4b:

i) 2"HD@>JHZ, &ZT, &@BD@FZ 223 / b&:b`HFb, B@ <>,>4` EB,P4":\>@(@

*@8:"*R48", @F>@&>Z<4 4 >"4$@:,, HDJ*>Z<4, >@ >,@$b2"H,:\>@

,*4>FH&,>>Z<4; *DJ(4, &@BD@FZ H"80, @FH"`HFb >,D,T,>>Z<4: <@0>@,
>"BD4<,D, FBD@F4H\, 8H@ @$:"*",H 8@<B,H,>P4,6 @P,>4&"H\ 2"8@>>@FH\

@(@&@D84 ( & H@< R4F:, @(@&@D84 8 JRD,*4H,:\>@<J "8HJ <,0*J>"D@*>@6

@D(">42"P44) 4:4 <@0,H :4 @(@&@D8" $ZH\ R"FH4R>@ >,2"8@>>@6, 4:4

<@0,H :4 (@FJ*"DFH&@, F*,:"&T,, >,2"8@>>J` @(@&@D8J, ,F:4 ^H"

>,2"8@>>@FH\ JFH">@&:,>", :4$@ D"FF<"HD4&"H\ F,$b >, F&b2">>Z< F@

F&@4<4 *@(@&@D>Z<4 @$b2"H,:\FH&"<4, :4$@ F*,:"H\ >@&J`

@(@&@D8J 224 /, 4 *D.;

ii) P,:\ *">>@(@ BD,*&"D4H,:\>@(@ *@8:"*" >, F@FH@4H & H@<, RH@$Z >"<,H4H\

@H&,HZ >" ^H4 &@BD@FZ; <@0>@ :4T\ 8@>FH"H4D@&"H\, RH@ @>4 &@2>48"`H

4 RH@ $Z:@ $Z, >,F@<>,>>@, B@:,2>@ B@D"2<ZF:4H\ & $J*JV,< >"*

@H&,H"<4, 8@H@DZ, <@0>@ $Z:@ $Z *"H\ >" ^H4 &@BD@FZ;

223 / AJ>8HZ 109, 110, 112.

224 / E<. *,:@ Belilos (voir note 210). E<., & R"FH>@FH4, C. Redgwell,
op. cit . (note 208), pp. 267-268.
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iii) F ^H@6 P,:\` EB,P4":\>Z6 *@8:"*R48 BD,*:"(",H BD,*BD4>bH\ & F:JR",

F@(:"F4b 7@<4FF44 F4FH,<"H4R,F8@, 4FF:,*@&">4, BD"8H484 (@FJ*"DFH& 4

<,0*J>"D@*>ZN @D(">42"P46. =, 4F8:`R,>@, @*>"8@, RH@ ^H@

4FF:,*@&">4, >, *"FH @04*",<ZN D,2J:\H"H@&: B,D&Z6 $,(:Z6 BD@F<@HD

B@8"2Z&",H, RH@ ^H" BD"8H48" @H>@F4H,:\>@ D,*8" 4 B@^H@<J &Z2Z&",H

prima facie F@<>,>4b;

iv) @$FJ0*,>4, 8 H@<J 0, >, b&:b,HFb R4FH@ >"JR>Z<, 4 8"84, $Z F@<>,>4b

>4 &@2>48:4 @H>@F4H,:\>@ ^H@6 BD"8H484, ^H4 &@BD@FZ &Z2Z&"`H

$,FB@8@6FH&@ J (@FJ*"DFH& 4 <,0*J>"D@*>ZN @D(">42"P46 & F&b24 F 4N

LJ>8P4b<4 *,B@24H"D4,& 225 /. G"8, >"BD4<,D, F@&F,< >,*"&>@

7@<4H,H `D4*4R,F84N F@&,H>48@& B@ <,0*J>"D@*>@<J BJ$:4R>@<J BD"&J

(CAHDI) E@&,H" +&D@BZ, 2"F,*">4b 8@H@D@(@ BD@N@*4:4 & EHD"F$JD(, 21 4

22 <"DH" 1995 (@*", 2"HD@>J: &@BD@F @$ @(@&@D8"N 8 <>@(@FH@D@>>4<

*@(@&@D"<; BD,>4b & F&b24 F @$FJ0*,>4,< D"$@R,(@ *@8J<,>H",
BD,*FH"&:,>>@(@ !&FHD4,6, &>@&\ F@FD,*@H@R4:4F\ >" &@BD@F, @ 2"8@>>@FH4

@(@&@D@8 4 B@F:,*FH&4bN >,2"8@>>@6 @(@&@D84 226 /.

2. C,04< &@2D"0,>46 BD@H4& @(@&@D@8 ( BD@H4&@B@FH"&4<@FH\ @(@&@D@8)

115. ="JR>Z, FB@DZ, D,R\ @ 8@H@DZN T:" & BD,*T,FH&J`V4N BJ>8H"N, @8"2":4

FJV,FH&,>>@, &:4b>4, >" D,04< &@2D"0,>46 BD@H4& @(@&@D@8. =, $J*,H BD,J&,:4R,>4,<

F8"2"H\, RH@ *:b FH@D@>>48@& 8@>P,BP44 " BD@H4&@B@FH"&4<@FH4" 227 / @H&,HZ >"

&@BD@FZ @ 2"8@>>@FH4 @(@&@D@8 228 / F@*,D0"HFb & B@:@0,>4bN FH"H\4 20 7@>&,>P46

1969 4 1986 (@*": " ),6FH&4H,:\>@FH\ @(@&@D84 2"&4F4H, F@(:"F>@ 7@>&,>P44, @H H@(@,
BD4>bH" :4 ^H" @(@&@D8" *DJ(4< (@FJ*"DFH&@<, " H"80, @H H@(@, &ZB@:>,>@ :4 JF:@&4,

225 / E<. &ZT, F>@F8J 196.

226 / A@ 2"&,DT,>44 2"F,*">46 7@<4H,H B@FH">@&4:: " E,8D,H"D4"H [ E@&,H"
+&D@BZ] B,D,*"FH [ "&FHD46F846 D"$@R46 *@8J<,>H - CAHDI(95)7] &<,FH, F 8@B4,6 *@8:"*"
@ D,2J:\H"H"N 2"F,*">4b EB,P4":\>@<J *@8:"*R48J 7@<4FF44 <,0*J>"D@*>@(@ BD"&", J8"2"&,
RH@ 7@<4H,H `D4*4R,F84N F@&,H>48@& B@ <,0*J>"D@*>@<J BJ$:4R>@<J BD"&J BD@b&:b,H
4F8:`R4H,:\>Z6 4>H,D,F 8 ^H@6 BD@$:,<, 4 0,:",H &>,FH4 &8:"* & ,, 42JR,>4,",
CAHDI(95)5, 18 avril 1995, par. 34. EB,P4":\>Z6 *@8:"*R48 >"<,D,> B@$:"(@*"D4H\

7@<4H,H 2" BD@b&:,>>Z6 4< 4>H,D,F 4 >"BD"&4H\ ,<J 8@B4` >Z>,T>,(@ BD,*&"D4H,:\>@(@

*@8:"*" 4 F@@H&,HFH&J`V4, &Z*,D084 42 *@8:"*" 7@<4FF44, F H,< RH@$Z J2>"H\ <>,>4,
^H@(@ @D(">" B@ *">>@<J &@BD@FJ.

227 / E<. &ZT, BJ>8H 102.

228 / E<. &ZT, BJ>8H 112.
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@ ,, BD4>bH44 F JR,H@< ,, F@&<,FH4<@FH4 F P,:\` 4 @$X,8H@< *@(@&@D"" 229 /.
="BD@H4&, FH@D@>>484 H,24F" @ " *@BJFH4<@FH4" FR4H"`H, RH@ >,2"8@>>"b @(@&@D8" >, <@0,H

$ZH\ BD@H4&@B@FH"&:,>" *DJ(4< *@(@&"D4&"`V4<Fb (@FJ*"DFH&"< 4:4 <,0*J>"D@*>Z<

@D(">42"P4b<; @HF`*" " &@BD@F @ BD@H4&@B@FH"&4<@FH4" b&:b,HFb &H@D@FH,B,>>Z< &@BD@F@<

4 BD,*B@:"(",H, RH@ @(@&@D8" b&:b,HFb *@BJFH4<@6. C,T4H :4 JR"FH>48 F@(:"F4H\Fb F

@(@&@D8@6 4:4 &@2D"0"H\ BD@H4& ^H@6 @(@&@D84 4:4 &@2D"0"H\ 8"8 BD@H4& @(@&@D84, H"8 4

BD@H4& &FHJB:,>4b & F4:J *@(@&@D" <,0*J (@FJ*"DFH&@<, F*,:"&T4< @(@&@D8J, 4

&@2D"0"`V4< (@FJ*"DFH&@< - ^H@ L"8J:\H"H4&>Z6 &@BD@F, 8@H@DZ6 >, @BD,*,:b,HFb

8D4H,D4b<4, D,(J:4DJ`V4<4 *@BJFH4<@FH\, 4 @> &ZN@*4H 42- B@* &Fb8@(@ FJ*,$>@(@

8@>HD@:b" 230 /.

116. E8@:\ $Z N@D@T@ 4:4 B:@N@ >4 $Z: @$@F>@&"> 8"0*Z6 42 ^H4N H,24F@&, bF>@, RH@

^H4 FB@DZ F&4*,H,:\FH&J`H @ HDJ*>@< B@:@0,>44 JR,>ZN, " H"80, BD,*FH"&4H,:,6

(@FJ*"DFH& 231 / BD4 D"FF<@HD,>44 D,04<" BD4>bH4b @(@&@D@8 4 &@2D"0,>46 BD@H4&

@(@&@D@8, JFH">@&:,>>@(@ FH"H\b<4 20 4 21 %,>F8@6 8@>&,>P44 1969 (@*" 4 &>@&\

2"8D,B:,>>@(@ 7@>&,>P4,6 1986 (@*", 8@H@DZ6 H,< >, <,>,, FL@D<J:4D@&"> &,F\<" >,bF>@.

117. A,D&"b BD@$:,<" 232 / F@FH@4H & H@<, F@@H&,HFH&J,H :4 F&@$@*" BD4>P4B"

L@D<J:4D@&">4b @(@&@D@8 233 / D"&>@P,>>@6 F&@$@*, *,:"H\ &@2D"0,>4b BD@H4&

@(@&@D@8. M@Hb & H,8FH, %,>F84N 8@>&,>P46 <@0>@ >"6H4 "D(J<,>HZ & B@:\2J 8"8 @*>@6,
H"8 4 *DJ(@6 H@R84 2D,>4b, @>4 @$N@*bH <@:R">4,< ^H@H <@<,>H 4 @FH"&:b`H <,FH@ *:b

F"<ZN 8D"6>4N H,24F@&. ;@0>@, >"BD4<,D, JH&,D0*"H\, RH@ &@2D"0,>4, &@2<@0>@ :4T\

BD@H4& >,2"8@>>@6 @(@&@D84, H. ,. RH@ &@2D"0"`V,, (@FJ*"DFH&@ *@:0>@ DJ8@&@*FH&@&"H\Fb

H,< 0, BD"&4:@<, RH@ 4 (@FJ*"DFH&@, F*,:"&T,, @(@&@D8J, H. ,. >,@$N@*4<@FH\` F@ND">4H\

@$X,8H 4 P,:\ *@(@&@D", :4$@, >"BD@H4&, RH@ :4T\ 2"8@>>"b @(@&@D8" <@0,H FH"H\

@$X,8H@< &@2D"0,>4b, B@F8@:\8J, 4FN@*b 42 (4B@H,2Z, >,2"8@>>"b @(@&@D8" $J*,H

>,*,6FH&4H,:\>@6. %@BD@F @ F&@$@*, *,:"H\ &@2D"0,>4b BD,*FH"&:b,HFb H,< $@:,, HDJ*>Z<

*:b D,T,>4b, RH@ BD"8H48" <@0,H @8"2"H\Fb >, @R,>\ B@:,2>@6, B@F8@:\8J (@FJ*"DFH&" &

P,:@< &@2*,D04&"`HFb @$@F>@&Z&"H\ F&@4 &@2D"0,>4b 4:4, ,F:4 @>4 *,:"`H ^H@, H@

229 / J.M. Ruda, op. cit . (note 46), p. 190.

230 / D.W. Bowett, op. cit . (note 207), p. 88.

231 / E<., & R"FH>@FH4, BJ>8H 144, iv) &ZT,.

232 / 7@H@DJ` T8@:Z " *@BJFH4<@FH4" 4 " BD@H4&@B@FH"&4<@FH4" D,T"`H F@&,DT,>>@
D"2>Z< @$D"2@<.

233 / E<. &ZT,, BJ>8H 106 4 F>@F8J 212.
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&Z*&4("`H &,F\<" BD@FHD">>Z, 4 HDJ*>Z, *:b H@:8@&">4b BD4R4>Z 234 /. %BD@R,<,
&@2>48",H &@BD@F @ H@<, >, *@:0>Z :4 (@FJ*"DFH&" $ZH\ @$b2">>Z<4 @$@F>@&Z&"H\ F&@4

&@2D"0,>4b 235 /.

118. +F:4 &@2D"0,>4, FL@D<J:4D@&">@, &@2>48",H &@BD@F @ ,(@ &@2<@0>ZN B@F:,*FH&4bN.
=, 0,:"b BD,*D,T"H\ @H&,H >" BD,*Z*JV46 &@BD@F, RH@ &,F\<" 0,:"H,:\>@ >" ^H@6

BD,*&"D4H,:\>@6 FH"*44, F:,*J,H 2*,F\ @H:4R"H\ &@2D"0,>4b BD@H4& 2"8@>>ZN @(@&@D@8, F

@*>@6 FH@D@>Z, 4 >,2"8@>>ZN @(@&@D@8 - F *DJ(@6.

119. %,>F8"b 8@>&,>P4b 1969 (@*" >, BD@&@*4H H"8@(@ D"2:4R4b, " :4T\

BD,*JF<"HD4&",H, RH@

" %@2D"0,>4, *DJ(@(@ *@(@&"D4&"`V,(@Fb (@FJ*"DFH&" BD@H4& @(@&@D84 >,

BD,BbHFH&J,H &FHJB:,>4` *@(@&@D" & F4:J <,0*J (@FJ*"DFH&@<, &@2D"0"`V4< BD@H4&

@(@&@D84, 4 (@FJ*"DFH&@<, FL@D<J:4D@&"&T4< @(@&@D8J, ,F:4 &@2D"0"`V,, BD@H4&

@(@&@D84 (@FJ*"DFH&@ @BD,*,:,>>@ >, 2"b&4H @ BD@H4&@B@:@0>@<

>"<,D,>44" 236 /.

% ^H@< F:JR", " B@:@0,>4b, 8 8@H@DZ< @H>@F4HFb @(@&@D8", >, BD4<,>b`HFb <,0*J ^H4<4

*&J<b (@FJ*"DFH&"<4 & BD,*,:"N FL,DZ *,6FH&4b H"8@6 @(@&@D84 237 /.

120. ;@0>@, @*>"8@, B@FH"&4H\ &@BD@F @ H@<, <@(JH 4 *@:0>Z :4 ^H4 >@D<Z

BD4<,>bH\Fb, ,F:4 @(@&@D8" b&:b,HFb >,2"8@>>@6, H. ,. BD@H4&@D,R"V,6 B@:@0,>4b<

*@(@&@D", 8"F"`V4<Fb @(@&@D@8, 4:4 >, F@&<,FH4<@6 F ,(@ @$X,8H@< 4 P,:\`. )DJ(4<4

F:@&"<4, <@0,H :4 @(@&@D8" BD4&,FH4 8 B"D"*@8F":\>@<J D,2J:\H"HJ 4 " @N&"H4H\"
>,2"8@>>@FH\, 4 & 8@>,R>@< FR,H, 2" ,*4>FH&,>>Z< 4F8:`R,>4,< B@:@0,>46, 4F8:`R,>>ZN

@(@&@D8@6, 4<,H\ H@ 0, *,6FH&4,, RH@ 4 BD4>bH4,, H. ,. F*,:"H\ (@FJ*"DFH&@,
FL@D<J:4D@&"&T,, @(@&@D8J, JR"FH>48@< *@(@&@D" B@ @H>@T,>4` 8 (@FJ*"DFH&J,
FL@D<J:4D@&"&T,<J &@2D"0,>4,? ]H@ B@ FJH4 @2>"R",H BD4*">4, & P,:bN JB@Db*@R,>4b

234 / E<. C. Redgwell, op. cit . (note 208), pp. 275 s. ou K. Zemanek,
op. cit . (note 209), p. 334.

235 / E<. D.W. Bowett, op. cit . (note 206), p. 75.

236 / EH"H\b 20, BJ>8H 4 b). AJ>8H 4 c) FH"H\4 20 7@>&,>P44 1986 (@*"

FL@D<J:4D@&"> & H,N 0, &ZD"0,>4bN, BD4 JF:@&44 BD4F@,*4>,>4b *@(@&"D4&"`V4NFb
@D(">42"P46.

237 / EH"H\b 21, BJ>8H 3.
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&@2D"0,>4` " F4:Z, FD"&>4<@6 F F4:@6 2"b&:,>4b @ H@:8@&">44" 238 /.

121. =,2"&4F4<@ @H H@(@, F*,:">@ :4 &@2D"0,>4, BD@H4& 2"8@>>@6 4:4 BD@H4& >,2"8@>>@6

@(@&@D84, &@2>48",H &@BD@F @ H@<, F:,*J,H :4 0,FH8@ BD4<,>bH\ F4FH,<J " &Fë 4:4

>4R,(@", 8@H@D"b, B@ &F,6 &4*4<@FH4, b&:b,HFb D,2J:\H"H@< &ZT,JB@<b>JHZN

B@:@0,>46 239 /, 4:4, &@ 4<b BD4>P4B", F@(:"F>@ 8@H@D@<J " 8H@ <@0,H <>@(@,,
<@0,H 4 <":@,", &@2D"0"`V,, (@FJ*"DFH&@ <@0,H *@BJFH4H\ &FHJB:,>4, & F4:J @(@&@D84

<,0*J >4< F"<4< 4 F*,:"&T4< ,, (@FJ*"DFH&@< :4T\ @H @BD,*,:,>>ZN FH@D@> *@(@&@D",
>"2>"R,>>ZN 4<. G"8@, D,T,>4,, &BD@R,<, &Z2@&,H *@B@:>4H,:\>Z6 &@BD@F: & ^H@<

F:JR", $J*,H :4 (@FJ*"DFH&@, F*,:"&T,, @(@&@D8J, @$b2">@ B@*R4>4H\Fb &@:, "&H@D"

&@2D"0,>4b 4:4 & F&@` @R,D,*\ @>@ F<@0,H F*,:"H\ " &@2D"0,>4, BD@H4& &@2D"0,>4b" 4:4

@H8"2"H\Fb BD42>"H\ *@(@&@D *,6FH&J`V4< & @H>@T,>44 ^H@(@ (@FJ*"DFH&"?

122. ]H4 &@BD@FZ >, BD,*FH"&:b`H F@$@6 R4FH@ J<@2D4H,:\>Z, D"FFJ0*,>4b. #Z:@

@H<,R,>@, RH@ " & *@(@&@D>@6 BD"8H48, >,8@H@DZ, &@2D"0"`V4, (@FJ*"DFH&" BD,*BD4>4<":4

B@BZH84 BD4*"H\ F&@4< &@2D"0,>4b< >,8@H@DZ, B@F:,*FH&4b, 8@H@DZ, >,^8&4&":,>H>Z

B@F:,*FH&4b< BD4>bH4b @(@&@D@8" 240 /, >@, @*>"8@, >, 4F8:`R"`H &FHJB:,>4, & F4:J

&F,(@ *@(@&@D" F (@FJ*"DFH&@<, F*,:"&T4< @(@&@D8J. G"8"b ,V, >, @R,>\ D"FBD@FHD">,>>"b

BD"8H48" <@0,H >"6H4 *@(@&@D>J` @F>@&J & &ZD"0,>44, F@*,D0"V,<Fb & BJ>8H, 3
FH"H\4 21 %,>F84N 8@>&,>P46 1969 4 1986 (@*", 8@H@DZ, BD,*JF<"HD4&"`H, RH@

" B@:@0,>4b, 8 8@H@DZ< @H>@F4HFb @(@&@D8", >, BD4<,>b`HFb (...) & BD,*,:"N FL,DZ

*,6FH&4b H"8@6 @(@&@D84". ?*>"8@ D,T4H,:\>@FH\ H"8@6 " <,DZ" >, &F,(*" @R,&4*>", 4

F:@0>Z, BD@$:,<Z &@2>48:4 4<,>>@ & ^H@6 F&b24, & R"FH>@FH4 & F&b24 F &@2D"0,>4b<4

238 / Paul Reuter, op. cit . (note 197), p. 75. EN@04< b&:b,HFb 4
"D$4HD"0>@, D,T,>4, @H 30 4`>b 1977 (@*" B@ *,:J Plateau continental de la mer
d’Iroise , Recueil des sentences arbitrales , vol. XVIII, par. 61, voir
J.K. Koh, op. cit . (note 208), pp. 102-103; Joseph Nisot, "Les réserves aux
traités et la Convention de Vienne du 23 mai 1969", Revue générale de droit
international public , 1973, p. 203; J.M. Ruda, op. cit . (note 46), p. 199;
Ian. Sinclair, op. cit . (note 12), pp. 76-77; ou K. Zemanek, op. cit .
(note 209), pp. 332-333.

239 / E<. &ZT,, F>@F8J 119.

240 / G. Gaja, op. cit . (note 209), p. 327. E<. H"80, Richard W. Edwards
Jr., "Reservations to Treaties", Michigan Journal of International Law ,
Spring 1989, pp. 399-400 ou K. Zemanek, op. cit . (note 209), pp. 335-336.
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S&,P44 4 *DJ(4N (@FJ*"DFH& BD@H4& @(@&@D@8 E4D44 4 GJ>4F" 8 F"<@6 %,>F8@6

8@>&,>P44 241 /. %@2<@0>@, $Z:@ $Z B@:,2>@ &>@&\ B@BZH"H\Fb F JR,H@< BD"8H484

(@FJ*"DFH& JH@R>4H\ F<ZF: &ZD"0,>4b " & BD,*,:"N FL,DZ *,6FH&4b H"8@6 @(@&@D84".

123. %BD@R,<, BD@$:,<" &@2>48",H >, H@:\8@ & @H>@T,>44 &@2D"0,>46 BD@H4& @(@&@D@8.
AJ>8H 1 FH"H\4 21 @$,4N 7@>&,>P46 4FB@:\2J,H @*>@ 4 H@ 0, &ZD"0,>4, & @H>@T,>44

`D4*4R,F84N B@F:,*FH&46 F"<@6 @(@&@D84 ( RH@ @2>"R",H, RH@ @>" & D"&>@6 FH,B,>4

BD4<,>4<" & F:JR", BD4>bHZN @(@&@D@8).

124. =@ *"0,, ,F:4 >,:\2b & B@:>@6 <,D, BD,>,$D,("H\ >"JR>Z<4 &Z&@*"<4, 8@H@DZ,

D"2XbF>b`H ( 4:4 2"BJHZ&"`H) BD@$:,<Z, D"FF<"HD4&",<Z, & >"FH@bV,< D"2*,:,, >, FH@4H

42:4T>, D,"(4D@&"H\ >" >,(@. =, BD,H,>*Jb >" BD,8D"V,>4, &F,N FB@D@&, &ZT,42:@0,>>@,

D"FFJ0*,>4, 4<,:@ P,:\` & >,8@H@D@6 FH,B,>4 JFHD">4H\ *&JF<ZF:,>>@FH\ B@:@0,>46

7@>&,>P46 1969 4 1986 (@*@& B@ &@BD@FJ @(@&@D@8 4 &Z*,:4H\ @F>@&>Z, &@2>48"`V4,

&@BD@FZ. % 8"R,FH&, D,2`<, <@0>@ &Z*,:4H\ F:,*J`V4, &@BD@FZ:

i) 8"8@& H@R>Z6 F<ZF: &ZD"0,>4b " F@&<,FH4<@FH\ F @$X,8H@< 4 P,:\` *@(@&@D""?

ii) 8@(*" 8@>&,>P4b *@:0>" D"FF<"HD4&"H\Fb 8"8 <>@(@FH@D@>>46 *@(@&@D F

@(D">4R,>>Z< R4F:@< JR"FH>48@& ( FH"H\b 20, BJ>8H 2)?

iii) >,*,6FH&4H,:\>" :4 >,2"8@>>"b @(@&@D8" F"<" B@ F,$, 4 >, &:,R,H :4 ,,

>,*,6FH&4H,:\>@FH\ ( 4:4 >,H) >,*,6FH&4H,:\>@FH\ &ZD"0,>4b F@(:"F4b (@FJ*"DFH&"

( 4:4 <,0*J>"D@*>@6 @D(">42"P44) $ZH\ F&b2">>Z< *@(@&@D@<?

iv) b&:b,HFb :4 >,2"8@>>"b @(@&@D8" >,*,6FH&4H,:\>@6 >,2"&4F4<@ @H &@2D"0,>46,
8@H@DZ, <@(JH $ZH\ BD@H4& >,, F*,:">Z?

v) <@(JH :4 *DJ(4, *@(@&"D4&"`V4,Fb (@FJ*"DFH&" 4:4 <,0*J>"D@*>Z, @D(">42"P44

BD4>bH\ >,2"8@>>J` @(@&@D8J?
vi) 8"8@&Z B@F:,*FH&4b H"8@(@ BD4>bH4b?

vii) ,F:4 >,2"8@>>@FH\ @(@&@D84 $Z:" JFH">@&:,>" ( 8,<?), <@0,H :4 (@FJ*"DFH&@,
F*,:"&T,, @(@&@D8J, 2"<,>4H\ ,, *DJ(@6 @(@&@D8@6 4:4 &Z6H4 42 R4F:"

JR"FH>48@& *@(@&@D"?

241 / E<. Charles de Visscher, "Une réserve de la République arabe de
Syrie à la Convention de Vienne (1969) sur les traités", Revue belge de droit
international , 1972, pp. 416-418. E<. H"80, R.W. Edwards Jr., op. cit . (note
240), p. 400; P.-H. Imbert, op. cit . (note 209), p. 265 ou Ian Sinclair,
op. cit . (note 12), p. 77.
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viii) F&@$@*>Z :4 *@(@&"D4&"`V4,Fb (@FJ*"DFH&" L@D<J:4D@&"H\ &@2D"0,>4b

>,2"&4F4<@ @H >,2"8@>>@FH4 @(@&@D84?

ix) *@:0>Z :4 @>4 J8"2Z&"H\ @F>@&">4b F&@4N &@2D"0,>46?

x) 8"8@&Z & H@R>@FH4 B@F:,*FH&4b &@2D"0,>4b BD@H4& 2"8@>>@6 @(@&@D84?

xi) 4 BD@H4& >,2"8@>>@6 @(@&@D84?

xii) R,< @H:4R"`HFb ^H4 B@F:,*FH&4b @H B@F:,*FH&46 BD4>bH4b @(@&@D84, ,F:4

&@2D"0"`V,, (@FJ*"DFH&@ >, &ZD"0",H R,H8@ F&@, >"<,D,>4,, RH@$Z *@(@&@D >,

&FHJB": & F4:J <,0*J >4< F"<4< 4 (@FJ*"DFH&@<, F*,:"&T4< @(@&@D8J?

xiii) <@0,H :4 & ^H@< F:JR", &@2D"0"`V,, (@FJ*"DFH&@ 4F8:`R"H\ BD4<,>4<@FH\

*DJ(4N B@:@0,>46 *@(@&@D", >,0,:4 B@:@0,>4b, 8@H@DZ, 2"HD"(4&"`HFb

@(@&@D8@6?

xiv) 4 @$b2">@ :4 (@FJ*"DFH&@, F*,:"&T,, @(@&@D8J, F@(:"F4H\Fb F H"84<4 &Z&@*"<4?

xv) 8"8@&, >"8@>,P, H@R>Z6 F<ZF: &ZD"0,>4b " & BD,*,:"N FL,DZ *,6FH&4b H"8@6

@(@&@D84"?

125. G"8@, 42:@0,>4, &@BD@F@&, 8@H@DZ, &ZH,8"`H 8"8 42 $,(:@(@ @$2@D" BD"8H484, H"8

4 42 ">":42" B@:@0,>46 7@>&,>P46 1969 4 1986 (@*@&, >, b&:b,HFb 4FR,DBZ&"`V4<;
>"BD@H4&, >,8@H@DZ, 42 ^H4N &@BD@F@& H,F>@ F&b2">Z <,0*J F@$@6 4 & 2>"R4H,:\>@6

FH,B,>4 *J$:4DJ`H *DJ( *DJ(", & H@ &D,<b 8"8 *DJ(4, b&:b`HFb $@:,, F"<@FH@bH,:\>Z<4;
4, >"8@>,P, @H&,HZ >" ^H4 &@BD@FZ, &>, &Fb8@(@ F@<>,>4b, D"2:4R>Z B@ F&@,6 F:@0>@FH4,
4 ,F:4 >,8@H@DZ, 42 >4N B@RH4 @R,&4*>Z, H@ *DJ(4, BD,*FH"&:b`HFb prima facie B@RH4

$,2>"*,0>Z<4, ,F:4 4N D"FF<"HD4&"H\ $,2 2"D">,, R,H8@ FL@D<J:4D@&">>@6 4*,4. G,< >,

<,>,, ^H@H B,D,R,>\ *",H BD,*FH"&:,>4, @ <"FTH"$, BD@$:,<, &Z2Z&",<ZN & F&b24 F

*&JF<ZF:,>>@FH\` >,8@H@DZN B@:@0,>46 " *@(@&@D" *@(@&@D@&". 7 ^H@<J F:,*J,H *@$"&4H\

&@BD@FZ, 8@H@DZ, >, D"FF<"HD4&":4F\ & 1969 4 1986 (@*"N 4 @F>@&>Z, 42 8@H@DZN $J*JH

B,D,R4F:,>Z & F:,*J`V,< D"2*,:,, N@Hb 4 $@:,, 8D"H8@.

C"2*,: 2. AD@$,:Z & B@:@0,>4bN @$ @(@&@D8"N & %,>F84N 8@>&,>P4bN @ BD"&,

<,0*J>"D@*>ZN *@(@&@D@&

126. %,>F84, 8@>&,>P44 1969 4 1986 (@*@& @FH"&:b`H >,D"FF<@HD,>>Z<4 >,8@H@DZ,

BD@$:,<Z @$V,(@ N"D"8H,D". 7D@<, H@(@, @>4 >, BD4>4<"`H &@ &>4<">4, >,8@H@DZ,

@F@$Z, HDJ*>@FH4 & F&b24 F@ FB,P4L4R>Z< @$X,8H@< >,8@H@DZN *@(@&@D@& 4 @$N@*bH
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<@:R">4,< HDJ*>@FH4, 8@H@DZ, b&:b`HFb D,2J:\H"H@< >,8@H@DZN, @F@$,>>ZN *@(@&@D>ZN

<,H@*@&. 3, >"8@>,P, F@ F&@,6 FH@D@>Z 7@>&,>P4b 1978 (@*" @FH"&:b,H & FH@D@>,

>,8@H@DZ, BD@$:,<Z, 8@H@DZ, <@(JH &@2>48>JH\ & FL,D, @(@&@D@8 & F:JR", BD"&@BD,,<FH&"

(@FJ*"DFH&.

1. =,8@H@DZ, BD@$,:Z @$V,(@ N"D"8H,D"

a) ?(@&@D84 8 *&JFH@D@>>4< *@(@&@D"< 4 " 2"b&:,>4b @ H@:8@&">44"

127. I*@&:,H&@D4H,:\>@, B@ F&@,6 L@D<J:4D@&8, @BD,*,:,>4, @$V4N @(@&@D@8 8

7@>&,>P4b< 1969 (@*" ( FH"H\b 2, BJ>8H 1 d)), 1978 (@*" ( FH"H\b 2 BJ>8H 1 j)) 4

1986 (@*" ( FH"H\b 2, BJ>8H 1 d)) F@*,D04H & F,$, BD@BJF84, B@D@0*"`V4, F@<>,>4b,
8@H@DZ, <@(JH B@FH"&4H\ & &,F\<" 2"HDJ*>4H,:\>@, B@:@0,>4,. A,D&Z6 >,D,T,>>Z6

&@BD@F, 8@H@DZ6 &Z2Z&",H *@F"*J & $@:\T,6 FH,B,>4 F H@R84 2D,>4b >"J84, R,< F&@,(@

8@>8D,H>@(@ F@*,D0">4b, 8"F",HFb &@2<@0>@FH4 *,:"H\ @(@&@D84 8 *&JFH@D@>>4< *@(@&@D"<.
AD@$:,<", @*>"8@, &@2>48",H & F&b24 42<,>,>4,<, 8@H@D@, $Z:@ &>,F,>@ & >"2&">4,

D"2*,:" II &H@D@6 R"FH4 7@>&,>P44 1969 (@*" >" %,>F8@6 8@>L,D,>P44 (" ?(@&@D84"
&<,FH@ " ?(@&@D84 8 <>@(@FH@D@>>4< *@(@&@D"<"), F@<>,>4b<4, &ZF8"2">>Z<4 & N@*,

B@*(@H@&4H,:\>@6 D"$@HZ 242 / 4 ">":42@< >,8@H@DZN JR,>ZN, 8@H@DZ, *@BJF8"`H, RH@

" H,@D,H4R,F84 @(@&@D84 <@(JH $ZH\ F*,:">Z & @H>@T,>44 *&JFH@D@>>4N

*@(@&@D@& 243 /.

128. 1>"R4H,:\>@ $@:\T,, $,FB@8@6FH&@ &Z2Z&",H D"2:4R4, <,0*J @(@&@D8"<4 4

" 2"b&:,>4b<4 @ H@:8@&">44", 8 8@H@DZ< (@FJ*"DFH&@, B@- &4*4<@<J, BD4$,(",H &F, R"V, 4

8@H@DZ, 7@>&,>P44 @$N@*bH <@:R">4,< 244 /.

242 / E<. R.W. Edwards Jr., op. cit . (note 240), pp. 402-405.

243 / E<. Paul Reuter, quatrième rapport, op. cit . (note 160), p. 38.

244 / E<., & R"FH>@FH4, D. M. McRae, "The Legal Effects of Interpretative
Declarations", British Year Book of International Law , 1978, et, plus
généralement, sur la définition des réserves, John King Gamble Jr.,
"Reservations to Multilateral Treatie s - A Macroscopic View of State
Practice", American Journal of International Law , 1980, pp. 373-376;
Catherine Logan Piper, "Reservations to Multilateral Treaties: The Goal of
Universality", Iowa Law Review, October 1985, pp. 299-300; J. M. Ruda,
op. cit . (note 46), pp. 103-108; Ian. Sinclair, op. cit . (note 12),
pp. 51-54; ou Ch. Tomuschat, op. cit . (note 220), pp. 464-466; etc.
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129. EJ*,$>"b BD"8H48" B@F:,*>,(@ &D,<,>4 F&4*,H,:\FH&J,H @ H@<, RH@ F:,*J,H 42$,("H\

&Fb8@(@ >@<4>":42<" & *">>@< &@BD@F, 4 RH@ " 2"b&:,>4, @ H@:8@&">44" *@:0>@

D"FF<"HD4&"H\Fb 8"8 B@*:4>>"b @(@&@D8", ,F:4 @>@ @H&,R",H @BD,*,:,>4`, 8@H@D@, ,6 *"`H

8@>&,>P44. % ^H@6 F&b24 F:,*J,H F@F:"H\Fb >" "D$4HD"0>@, D,T,>4, @H 30 4`>b

1977 (@*" B@ *,:J la mer d’Iroise 245 /; >" *@8:"* +&D@B,6F8@6 8@<4FF44 B@

BD"&"< R,:@&,8" B@ *,:J Temeltasch 246 /; >" D,T,>4b +&D@B,6F8@(@ FJ*" B@

BD"&"< R,:@&,8" B@ *,:J Belilos @H 29 "BD,:b 1988 (@*" 247 / 4 Loizidou @H

23 <"b 1995 (@*" 247-bis / 4:4 >" D,T,>4, 7@<4H,H" B@ BD"&"< R,:@&,8" ?D(">42"P44

?$X,*4>,>>ZN ="P46 B@ *,:J T.K. et M.K. c. France 248 /. =@ ^H4 D,T,>4b

F&4*,H,:\FH&J`H H"80, @ 8D"6>,6 HDJ*>@FH4 BD@&,*,>4b D"2:4R4b <,0*J

" 8&":4L4P4D@&">>Z<4 2"b&:,>4b<4 @ H@:8@&">44" 4 " BD@FHZ<4 2"b&:,>4b<4 @

H@:8@&">44" 249 /. 7D@<, H@(@, @FH"`HFb >,bF>Z<4 `D4*4R,F84, B@F:,*FH&4b ^H4N

2"b&:,>46.

245 / !D$4HD"0>@, D,T,>4, @H 30 4`>b 1977 (@*", Recueil des sentences
arbitrales , vol. XVIII, p. 175; commentaires par D.W. Bowett, British Year
Book of International Law , 1978, pp. 1-29; E.A. Boyle, International and
Comparative Law Quarterly , 1980, pp. 458-508; E.D. Brown, Yearbook of World
Affairs , 1979, pp. 304-327; P.-H. Imbert, Annuaire français de droit
international , 1978, pp. 29-58; J-P. Quéneudec, Revue générale de droit
international public , 1979, pp. 53-103; F. Rigaldies, Journal de droit
international , 1979, pp. 506-531; E. Zoller, Annuaire français de droit
international , 1977, pp. 359-407.

246 / )@8:"* @H 5 <"b 1982 (@*", Annuaire de la Comission européenne des
droit de l’homme , vol. 25; commentaires par G. Cohen-Jonathan et J-P Jacqué,
Annuaire français de droit international , 1982, pp. 524-530; P.H. Imbert,
Revue générale de droit international public , 1983, pp. 530-580 et
International and Comparative Law Quarterly , 1984, pp. 558-595.

247 / E,D4b !, 132; F<. 8@<<,>H"D44 I. Cameron et F. Horn, German
Yearbook of International Law , 1990, pp. 69-129; G. Cohen-Jonathan, Revue
générale de droit international public , 1989, pp. 273-315; J.G. Merrills,
Virginia Journal of International Law , 1989, p. 347; S. Marks, International
and Comparative Law Quarterly , 1990, p. 300.

247-bis / E<. F>@F8J 210 &ZT,.

248 / 8 >@b$Db 1989 (@*"; *,:" 220 4 222/1987 (doc. A/45/40, vol. II,
p. 139, par. 8.6). Commentaire G. Cohen-Jonathan, Annuaire français de droit
international , 1989, pp. 429-432.

249 / D.M. M FRae, op. cit . (note 244), p. 160. % ^H@6 F&b24 @F@$Z6 4>H,D,F

&Z2Z&",H BD"8H48" ;,0*J>"D@*>@6 @D(">42"P44 HDJ*" B@ &@BD@FJ @ 2"b&:,>4bN, 8"F"`V4NFb
<,0*J>"D@*>ZN HDJ*@&ZN 8@>&,>P46, & @H>@T,>44 8@H@DZN :`$"b @(@&@D8" 4F8:`R,>".
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b) A@F:,*FH&4b @(@&@D@8 *:b &FHJB:,>4b *@(@&@D" & F4:J

130. ]H@H &"0>Z6 4 &,F\<" FB@D>Z6 &@BD@F b&:b,HFb 4FH@R>48@< 2>"R4H,:\>ZN HDJ*>@FH,6

*:b *,B@24H"D4b 4 @H&,H >" >,(@ >,:\2b >"6H4 & F@@H&,HFH&J`V4N 8@>&,>P4bN. AD"8H48" &

^H@< &@BD@F, ',>,D":\>@(@ F,8D,H"Db & ,(@ 8"R,FH&, *,B@24H"D4b, 8@H@D"b $Z:"

&4*@42<,>,>" & 1975 (@*J 250 /, FH":" @$X,8H@< &,F\<" @FHD@6 8D4H484 F@ FH@D@>Z

JR,>ZN 251 /.

131. 7 H@<J 0, & 2"8:`R,>44, &Z>,F,>>@< & 1982 (@*J, ;,0"<,D48">F846 FJ* BD"&

R,:@&,8" FR4H":, RH@ *@(@&@D &FHJB",H & F4:J & @H>@T,>44 (@FJ*"DFH&" F <@<,>H" F*"R4 4<

>" ND">,>4, *@8J<,>H" @ D"H4L48"P44 4:4 BD4F@,*4>,>44, >,2"&4F4<@ @H H@(@,
FL@D<J:4D@&":@ :4 ^H@ (@FJ*"DFH&@ @(@&@D8J 252 /. G"8"b B@24P4b $Z:" @*@$D,>"

R"FH\` JR,>ZN 253 /, >@ *DJ(4, "&H@DZ B@*&,D(:4 F@<>,>4` ,, F@&<,FH4<@FH\ F

BJ>8H"<4 4 4 5 FH"H\4 20 %,>F8@6 8@>&,>P44 254 /. ;@0>@, 8D@<, H@(@, 2"*"H\Fb

&@BD@F@< @ H@<, >, @BD,*,:b,HFb :4 D,T,>4, FJ*" & $@:\T,6 FH,B,>4 @F@$Z< N"D"8H,D@<

;,0"<,D48">F8@6 8@>&,>P44 >,0,:4 @$V4<4 F@@$D"0,>4b<4 255 /.

250 / E<. Répertoire de la pratique des organes des Nations Unies ,
Supplément No. 5 , vol. V, @N&"HZ&"`V46 B,D4@* F 1 L,&D":b 1970 (@*" B@ 31 *,8"$Db
1978 (@*", FH"H\b 102, FHD. 187 @D4(4>":".

251 / E<. P.-H. Imbert, op. cit . (note 209) p. 277 à 282 4 " A@ F:JR"`
&FHJB:,>4b & F4:J %,>F8@6 8@>&,>P44 @ BD"&, <,0*J>"D@*>ZN *@(@&@D@& - C"2<ZT:,>4b @

BD"8H48, ',>,D":\>@(@ F,8D,H"Db ?D(">42"P44 ?$X,*4>,>>ZN ="P46 BD4 @FJV,FH&:,>44 4<
LJ>8P46 *,B@24H"D4b", Annuaire français de droit international, 1980, pp. 524
à 541; F<. H"80, Henry H. Han, "The U.N. Secretary-General’s Treaty
Depositary Function: Legal Implications", Brooklyn Journal of International
Law, 1988, no. 3, pp. 562 à 565.

252 / 7@>FJ:\H"H4&>@, 2"8:`R,>4, @H 24 F,>Hb$Db 1982 (@*" Inter-American
Court of Human Rights Judgements and Opinions , Serie A, No 2; International
Law Reports , 1984, vol. 67, p. 559; International Legal Materials , 1983,
vol. 22, p. 37.

253 / E<. Shabtai Rosenne, op. cit . (note 197), pp. 435-436.

254 / E<., >"BD4<,D: Richard W. Edwards Jr., op. cit . (note 240),
pp. 401-402 ou G. Gaja op. cit . (note 209), pp. 321-322.

255 / E<. >40,, D"2*,: 2 b).
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c) AD@$:,<Z, >, D,T,>>Z, 7@>&,>P4,6 1978 (@*" @ BD"&@BD,,<FH&, (@FJ*"DFH& &

@H>@T,>44 *@(@&@D@&

132. EH"H\b 20 7@>&,>P44 @H 23 "&(JFH" 1978 (@*" @H>`*\ >, D"FF<"HD4&",H 4 H,< $@:,,

>, D,T",H 8@<B:,8F BD@$:,<, 8@H@DZ, <@(JH &@2>48>JH\ & @$:"FH4 @(@&@D@8 & F:JR",

BD"&@BD,,<FH&" (@FJ*"DFH&.

133. AD,0*, &F,(@ F:,*J,H @H<,H4H\, RH@ @>" F@*,D04HFb & R"FH4 III 7@>&,>P44 " =@&Z,

>,2"&4F4<Z, (@FJ*"DFH&""; H"84< @$D"2@<, @>" BD4<,>b,HFb & F:JR", *,8@:@>42"P44 4:4

D"FB"*" (@FJ*"DFH&, >@ @FH"&:b,H >, D"FF<@HD,>>Z< &,F\ &@BD@F @ >@D<"N, BD4<,>4<ZN &

F:JR", BD"&@BD,,<FH&" (@FJ*"DFH& & @H>@T,>44 R"FH4 H,DD4H@D44, @$X,*4>,>4b (@FJ*"DFH&"

4:4 D"2*,:,>4b (@FJ*"DFH&". % B,D&@< F:JR", " *@(@&@DZ (@FJ*"DFH&"- BD,*T,FH&,>>48"

JHD"R4&"`H F4:J & @H>@T,>44 H,DD4H@D44, b&:b`V,6Fb @$X,8H@< BD"&@BD,,<FH&" (@FJ*"DFH&"
( FH"H\b 15 a)) 4 D"FBD@FHD">,>4, *@(@&@D@& (@FJ*"DFH&"- BD,,<>48" >" H,DD4H@D4`

( FH"H\b 15 b)), B@- &4*4<@<J, *@:0>@ BD4&,FH4 8 "&H@<"H4R,F8@<J D"FBD@FHD">,>4`

@(@&@D@8, 8@H@D@, @>@ <@(:@ FL@D<J:4D@&"H\. G,< >, <,>,, @FH"`HFb BD@$:,<Z &

@H>@T,>44 " >@&ZN >,2"&4F4<ZN (@FJ*"DFH&, @$D"2@&"&T4NFb 42 *&JN 4:4 >,F8@:\84N

H,DD4H@D46"; >,H F@<>,>4b, RH@ & ^H@< F:JR", FH"H\4 16-29 ( H"84< @$D"2@< 4

FH"H\b 20) BD4<,>b`HFb, & BD4>P4B,, & F4:J BJ>8H" 1 FH"H\4 30. QH@ BD@4FN@*4H, ,F:4

>@&@, (@FJ*"DFH&@ >, @H<,>b,H @*>J 4:4 *DJ(J` @(@&@D84, >, F@&<,FH4<Z, >" <@<,>H

J&,*@<:,>4b @ BD"&@BD,,<FH&,? G" 0, BD@$:,<" &@2>48",H & F:JR", @$X,*4>,>4b

(@FJ*"DFH&, F4HJ"P44 B@ B@&@*J 8@H@D@6 7@>&,>P4b >, F@*,D04H >48"8@(@ B@:@0,>4b,
BD4<,>b,<@(@ & @$:"FH4 @(@&@D@8.

134. %@- &H@DZN, N@Hb BJ>8H 1 FH"H\4 20 BD,*JF<"HD4&",H &@2<@0>@FH\ *:b >@&@(@

(@FJ*"DFH&" FL@D<J:4D@&"H\ >@&Z, @(@&@D84 4 N@Hb 42 BJ>8H" 3 F:,*J,H, RH@ HD,H\4

(@FJ*"DFH&" <@(JH B@ ^H@<J F:JR"` FL@D<J:4D@&"H\ &@2D"0,>4b, ^H@ B@:@0,>4, @$N@*4H

<@:R">4,< &@BD@F @ H@<, <@(JH :4 @>4 &@2D"0"H\ BD@H4& F@ND">,>4b @(@&@D84, RH@,
@*>"8@, <@0,H B@8"2"H\Fb :@(4R>Z<, ,F:4 *@BJFH4H\, RH@, F@ND">bb $Z&TJ` @(@&@D8J,
>@&@, (@FJ*"DFH&@ @FJV,FH&:b,H F@$FH&,>>@, BD"&@ 4 *,6FH&J,H :4T\ & 8"R,FH&, " 4<,`V,(@

BD"&@" (@FJ*"DFH&"- BD,*T,FH&,>>48" 256 /.

256 / Marco G. Marcoff, Accession à l’indépendance et succession d’Etats
aux traités multilatéraux , Editions universitaires, Fribourg, 1969, pp. 345
et 346.
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135. ="8@>,P, 4 ^H@ BD,*FH"&:b,H F@$@6 F,D\,2>Z6 BD@$,:, FH"H\b 20 >, *,:",H >48"8@6

FFZ:84 >" BD"&@BD,,<FH&@ & @$:"FH4 &@2D"0,>46 BD@H4& @(@&@D@8, & H@ &D,<b 8"8

B,D&@>"R":\>Z, BD,*:@0,>4b F^D" M^<LD4 I@:*@8" 2"HD"(4&":4 ^H@H &@BD@F, 4 BD4R4>Z

H"8@(@ <@:R">4b >,bF>Z 257 /.

2. AD@$:,<Z, 8"F"`V4,Fb @F@$@(@ @$X,8H" >,8@H@DZN *@(@&@D@&

4:4 >,8@H@DZN B@:@0,>46

136. % F4:J F&@,(@ @$V,(@ N"D"8H,D" 8DJB>,6T4, 8@>&,>P44, b&:b`V4,Fb D,2J:\H"H@<

8@*4L48"P44, &B@:>, 2"8@>>@ @FH"&:b`H & FH@D@>, @F@$Z, BD@$:,<Z, @$JF:@&:4&",<Z,

@F@$Z< @$X,8H@< 4 N"D"8H,D@< >,8@H@DZN 8"H,(@D46 *@(@&@D@&. G,< >, <,>,, ^H4

BD@$:,<Z &@2>48"`H &,F\<" R"FH@ & >,8@H@DZN @$:"FHbN, & R"FH>@FH4, & H@< RH@ 8"F",HFb

JRD,*4H,:\>ZN "8H@& <,0*J>"D@*>ZN @D(">42"P46, *@(@&@D@& B@ BD"&"< R,:@&,8" 4 &@@$V,,
F@2*"&"b >,B@FD,*FH&,>>@ BD"&" & J<"N @H*,:\>ZN :4P 4 F"<4 8@*4L48"P4@>>Z, *@(@&@DZ

( 4:4 @F@$Z, *@(@&@D>Z, B@:@0,>4b).

a) ?(@&@D84 8 JRD,*4H,:\>Z< "8H"< <,0*J>"D@*>ZN @D(">42"P46

137. 7@>&,>P44 1969 4 1986 (@*@& >, @$N@*bH B@:>@FH\` <@:R">4,< ^H@H <@<,>H, >@

BJ>8H 3 FH"H\4 20 @H>`*\ >, D,T",H &F,N BD@$:,<, 8@H@DZ, <@(JH &@2>48>JH\ & ^H@6 F&b24

4 8@H@DZ, *,6FH&4H,:\>@ &@2>48"`H:

- F"<@ B@>bH4, JRD,*4H,:\>@(@ "8H" >, b&:b,HFb @*>@2>"R>Z<, 4 <@0>@ FBD@F4H\,
BD4<,>b,HFb :4 >@D<", 2"8D,B:,>>"b & BJ>8H, 3 FH"H\4 20, 8 >@D<"H4&>Z<

B@:@0,>4b<, 8@H@DZ, <@(JH F@*,D0"H\ ^H4 *@(@&@DZ;

- D"FBD@FHD">b,HFb :4 ^H" >@D<" >" 2"b&:,>4b @ H@:8@&">44 4 ,F:4 *", H@ 8H@

@BD,*,:b,H H@R>Z6 N"D"8H,D ^H4N 2"b&:,>46 258 /?

- 8"8@6 @D("> b&:b,HFb 8@<B,H,>H>Z<, RH@$Z BD4>4<"H\ H"8J` @(@&@D8J?

257 / E<. P.-H. Imbert, op. cit . (note 209), pp. 318-322.

258 / E<. &ZT,, BJ>8HZ 128-129.
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- 4 8"8@&Z H@R>Z, <"FTH"$Z H"8@(@ BD4>bH4b? % R"FH>@FH4, F&b2">Z :4 ^H4<

*DJ(4, (@FJ*"DFH&"- R:,>Z 4 >, <,T",H :4 4< ^H@ L@D<J:4D@&"H\ &@2D"0,>4b

BD@H4& @(@&@D84 259 /?

b) ?(@&@D84 8 *@(@&@D"< @ BD"&"N R,:@&,8"

138. =,F<@HDb >" F&@` 4F8:`R4H,:\>J` (4$8@FH\, @$V46 D,04< @(@&@D@8 BD@>42"> 4*,,6

&2"4<>@FH4 260 /, 8@H@DJ` >,:\2b B,D,>,FH4 & @$:"FH\ BD"& R,:@&,8", 8"8, &BD@R,<,
4 & *DJ(4, @$:"FH4 261 /. 3<,`V4, F&@4< BD,*>"2>"R,>4,< BD4<,>bH\Fb $,2 8"8@6-
:4$@ *4F8D4<4>"P44 8@ &F,< :`*b< 2"8:`R,>>Z, & ^H@6 @$:"FH4 *@(@&@DZ >, B@*N@*bH *:b

*,6FH&4b @(@&@D@8 4 &@2D"0,>46 4, & R"FH>@FH4, &@2D"0"`V,, (@FJ*"DFH&@ >, <@0,H $ZH\

@F&@$@0*,>@ @H F&@4N *@(@&@D>ZN @$b2"H,:\FH& & @H>@T,>44 (D"0*"> (@FJ*"DFH&",
F*,:"&T,(@ @(@&@D8J.

139. G"8, & F&@,< " ?$V,< 2"<,R">44" 24 @H 2 >@b$Db 1994 (@*" 7@<4H,H B@ BD"&"<

R,:@&,8" FR4H":, RH@ *@(@&@DZ @ BD"&"N R,:@&,8" " 4 ;,0*J>"D@*>Z6 B"8H @ (D"0*">F84N 4

B@:4H4R,F84N BD"&"N $@:,, 8@>8D,H>@ >, b&:b`HFb F,H\` *:b @$<,>" <,0(@FJ*"DFH&,>>Z<4

@$b2"H,:\FH&"<4. ?>4 4<,`H P,:\` BD42>"H\ BD"&" 2" @H*,:\>Z<4 :`*\<4. AD4>P4B

<,0(@FJ*"DFH&,>>@6 &2"4<>@FH4 >, BD4<,>b,HFb: ..." 4 " 8:"FF4R,F84, >@D<Z @$

@(@&@D8"N F@&,DT,>>@ >, BD4FB@F@$:,>Z..." 262 /.

259 / A@ &F,< ^H4< &@BD@F"< F<., & R"FH>@FH4, P.H. Imbert, op. cit.
(note 209), pp. 120 à 134, et Maurice H. Mendelson, "Reservations to the
Constitutions of International Organisation", British Year Book of
International Law , 1971, pp. 131 à 171.

260 / E<. D,T,>4, ;,0*J>"D@*>@(@ FJ*" @H 6 4`:b 1957 (@*", Certains
emprunts norvégiens , CIJ Recueil 1957 , p. 24.

261 / E<. P.H. Imbert, op. cit . (note 209), pp. 250-260.

262 / Op. cit . (note 210), par. 17, p. 7. ?*>"8@ $Z: B@FH"&:,> B@*

F@<>,>4, H@H L"8H, RH@ ^H4 @F@$,>>@FH4 @BD"&*Z&"`H FB,P4":\>Z6 `D4*4R,F846 D,04< *:b
@(@&@D@8 8 *@(@&@D"< @ BD"&"N R,:@&,8" (cf. Markus G. Schmidt, "Reservations to
United Nations Human Rights Treaties - The case of the two Covenants", 20 p.
dact., à paraître en 1995, publication du British Institute of International
and Comparative Law; F<. H"80, 2"<,R">4b *,:,("H" %,:48@$D4H">44 >" 2"F,*">44
CANDI 21-22 <"DH" 1995 (@*", P4H. F@R. F>@F8" (226), BJ>8H 31.
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140. )@(@&@DZ, 2"8:`R,>>Z, & @$:"FH4 BD"& R,:@&,8", R"V,, R,< *DJ(4, F@*,D0"H

<,N">42<Z 8@>HD@:b, 4 &@2>48",H &@BD@F @ 8@<B,H,>P44 ^H4N @D(">@& @P,>4&"H\

*,6FH&4H,:\>@FH\ @(@&@D@8. 1" +&D@B,6F8@6 8@<4FF4,6 B@ BD"&"< R,:@&,8" 4 +&D@B,6F84<

FJ*@< B@ BD"&"< R,:@&,8" ^H" 8@<B,H,>P4b $Z:" BD42>">" & F4:J 4<,>>@ L"8H" F@2*">4b

" @$X,8H4&>ZN @$b2"H,:\FH&" C4<F8@6 8@>&,>P4,6 1950 (@*" 263 /. A@*@$>Z< @$D"2@<

& " ?$V,< 2"<,R">44" 24 7@<4H,H B@ BD"&"< R,:@&,8" FR4H":, RH@ ,<J @$b2"H,:\>@

>"*:,04H @BD,*,:4H\, F@&<,FH4<" :4 *">>"b @(@&@D8" F @$X,8H@< 4 P,:\` A"8H", @HR"FH4

B@H@<J, RH@ (...) ^H" 2"*"R" >, &N@*4H & 8@<B,H,>P4` (@FJ*"DFH&- R:,>@&, 8@(*" D,R\

4*,H @ *@8J<,>H"N B@ BD"&"< R,:@&,8", 4 @HR"FH4 B@H@<J, RH@ 7@<4H,H >, <@0,H

@H8"2"H\Fb @H &ZB@:>,>4b ^H@6 2"*"R4 BD4 @FJV,FH&:,>44 F&@4N LJ>8P46" 264 /.

141. 32 &ZT,F8"2">>@(@ &ZH,8",H HD,H\b BD@$:,<": 8"8 &:4b,H @$Xb&:,>>"b

>,*,6FH&4H,:\>@6 @(@&@D8" >" JR"FH4, (@FJ*"DFH&", F*,:"&T,(@ @(@&@D8J, & *@(@&@D,?
% *,:, Belilos +&D@B,6F846 FJ* FR4H":, RH@ (@FJ*"DFH&@, F*,:"&T,, @(@&@D8J, @FH",HFb

H,< >, <,>,, - " 4 & ^H@< >, FH@4H F@<>,&"H\Fb" - JR"FH>48@< 7@>&,>P44 265 /.

142. %BD@R,<, FB,P4L4R>@FH\ BD@$:,<, &Z2&">>ZN @(@&@D8"<4 8 *@(@&@D"< @ BD"&"N

R,:@&,8" 4 & (J<">4H"D>@6 @$:"FH4, b&>@ BD@F:,04&",HFb & *@(@&@D>ZN B@:@0,>4bN,
8@H@DZ, R"FH@ b&:b`HFb BD,*<,H@< >"JR>ZN 8@<<,>H"D4,&. 3<,,HFb &,F\<" @$T4D>"b 4

2"R"FHJ` *@8J<,>H":\>@ @$@F>@&">>"b :4H,D"HJD" B@ ^H@<J &@BD@FJ, 8@H@DJ` >,:\2b

8@<<,>H4D@&"H\ >" *">>@< ^H"B,, >@ 8@H@D"b $J*,H 8D"6>, B@:,2>" *:b $J*JV,6 D"$@HZ

263 / E<. P4H4DJ,<Z6 &ZT, *@8:"* ( F>@F8" 246) 7@<4FF44 B@ *,:J Temeltasch
(par. 63-65) 4 N@Hb & <,>\T,6 FH,B,>4 D,T,>4b FJ*" B@ *,:"< Belilos (notes 210
et 247) (par. 50) et Weber (notes 210 et 247) (par. 37) et, suivant, 4 F&@,<
>,*"&>@ Loizidon (note 210).

264 / E<. F>@F8J 210.

265 / Ibid. ? B@F:,*FH&4bN *,:" F<. Jean-François Flauss, "Le contentieux
de la validité des réserves à la Convention européenne des droits de l’homme
devant le Tribunal fédéral suisse: Ruquiem pour la déclaration
interprétative relative à l’article 6, par. 1, Revue universelle des droits
de l’homme 1993, p. 297. E<. H"80, D,T,>4, B@ *,:J Loizidon 4 )@8:"*
,&D@B,6F8@6 8@<4FF44 B@ BD"&"< R,:@&,8" @H 4 <"DH" 1991 (@*" B@ *,:J Chryostomos et
al C. Turquie ( &ZT, F>@F8" 210).
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7@<4FF44 8"8 & H@<, RH@ 8"F",HFb @F@$ZN BD@$:,< @(@&@D@8 8 *@(@&@D"< @ BD"&"N

R,:@&,8", B@>bH4,, 8@H@D@, F"<@ >, @H:4R",HFb @F@$@6 R,H8@FH\`, H"8 4 & H@<, RH@

8"F",HFb `D4*4R,F8@(@ D,04<" @(@&@D@8 266 /.

266 / E<., & R"FH>@FH4, Samuel K.N. Blay et B. Martin Tsamenyi,
"Reservations and Declarations under the 1951 Convention and the 1967
Protocol Relating to the Status of Refugees", International Journal of
Refugee Law , 1990, pp. 527-561; Angela Bonifazi, "La disciplina delle
riserve alla Convenzione europea dei diritti dell’uomo" dans Les clauses
facultatives de la Convention européenne des droits de l’homme , Levante,
Bari, 1974, pp. 301 à 319; Antonio Cassese, "A new reservations clause
(Article 20 of the United Nations Convention on the Elimination of All Forms
of Racial Discrimination)", Recueil d’études de droit international en
hommaqe à Paul Guggenhei m, Genève, Institut Universitaire des Hautes Etudes
Internationales, 1968, pp. 266 à 304 ( F<. H"80, Revista di diritto
internazionale , 1967, pp. 584 à 631); et "Su alcune ’riserve’ alla
Convenzione sui diritti politici della donna", 1968, pp. 294 à 314; Belinda
Clark "The Vienna Convention Reservations Regime and the Convention on
Discrimination against Women", American Journal of International Law , 1991,
pp. 281-321; Massimo Colcia, "Reservations to Multilateral Treaties on Human
Rights", California Western International Law Journal , winter 1985, pp. 1-51;
Alberto Colella, "Les réserves à la Convention de Genève (28 juillet 1951) et
au Protocole de New York (31 janvier 1967) sur le statut des réfugiés",
Annuaire français de droit international , 1989, p. 446 à 475; Rebecca J.
Cook, "Reservations to the Convention on the Elimination of all Forms of
Discrimination against Women", Virginia Journal of International Law , 1990,
vol. 30, no. 3, pp. 643 à 719; J.A. Frowein "Reservations to the European
Convention on Human Rights", Mélanges Wiarda , Carl Heyman, Köln, 1988,
pp. 193 à 200; Pierre-Henri Imbert, "La question des réserves et les
conventions en matière de droits de l’homme". Actes du cinquième colloque
international sur la Convention européenne des droits de l’homme (Francfort,
9-12 avril 1980), Pédone, Paris, 1982, pp. 97 à 139; "Reservations and Human
Rights Conventions", The Human Rights Review , spring 1981, pp. 28-60; R. St.
J. Macdonald, "Reservations Under the European Convention on Human Rights",
Revue belge de droit international 1988, DD. 438-450; S. Marcus-Helmton,
"L’article 64 de la Convention de Rome ou les réserves à la Convention
européenne des droits de l’homme", Mélanges Mosler , 1983, pp. 935 à 947;
Claude Pilloud, "Les réserves aux Conventions de Genève de 1949" Revue
internationale de la Croix Rouge , 1957. pp. 409 à 437; 1965, pp. 315 à 324;
1976, pp. 131 à 149 et 195 à 221; Isidore Ruiz Moreno, "Reservations to
Treaties Relating to Human Rights", International Law Association , Report of
the 54th Conference, The Hague, 1970, pp. 642 à 645 (debat pp. 596 à 625;
résolution p. XIV); William A. Schabas, op. cit . note (217); Schmidt,
op.cit . (note 262); Dinah Shelton, "State Practice on Reservations to Human
Rights Treaties", Annuaire canadien des droits de la personne , 1983, pp. 206
à 134. E<. H"80, &ZT,JB@<b>JHZ, 8@<<,>H"D44, F>@F84 246, 247 4 248.
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F) ?(@&@D84 8 B@:@0,>4b<, 8@*4L4P4DJ`V4< @$ZR>Z, >@D<Z

143. 9`$@BZH>@, >@ 7@>&,>P44 1969 4 1986 (@*@& >, JB@<4>"`H &@BD@F @$ @(@&@D8"N 8

8@>&,>P4b< 4, H@R>,,, 8 8@*4L48"P4@>>Z< >@D<"<.

144. % ^H@< @H>@T,>44 <@0>@ BD4*,D04&"H\Fb *&JN BD@H4&@B@:@0>ZN H,24F@&.
9@(4R>@, RH@ @(@&@D8" >, <@0,H *,6FH&@&"H\ & @H>@T,>44 HD,H\4N (@FJ*"DFH& 8

8@*4L48"P4@>>@<J *@(@&@DJ, B@ @H>@T,>4` 8 8@H@DZ< (@FJ*"DFH&@, FL@D<J:4D@&"&T,,

@(@&@D8J, @FH",HFb F&b2">>Z< @$ZR>@6 >@D<@6. ;@0>@ BD,*B@:@04H\, RH@ ^H@ 0,

BD@4FN@*4H 4 & H@<, RH@ 8"F",HFb (@FJ*"DFH&, B@*B4F"&T4N *@(@&@D, 4 4<,>>@ & ^H@<

F<ZF:, $Z:@ 4FH@:8@&">@ D,T,>4, ;,0*J>"D@*>@(@ EJ*" @H 20 L,&D":b 1969 (@*" B@ *,:J

Plateau continental de la mer du Nord 267 /. #Z:@, @*>"8@, B@*R,D8>JH@, RH@

H"8"b >@D<", 8@H@D"b *@B@:>b,H 8D4H,D44 >,*,6FH&4H,:\>@FH4 @(@&@D@8 & FH"H\, 19,
b&:b,HFb " FB@D>@6, & H@< RH@ 8"F",HFb >"<,D,>4b JR"FH>48@& 7@>&,>P44" 268 /, 4

F@2*",H *@F"*>J` BJH">4PJ <,0*J jus coqens 4 jus dispositivum 269 /.

3. AD@$:,<Z, b&:b`V4,Fb D,2J:\H"H@< @F@$ZN *@(@&@D>ZN <,H@*@&

145. #J*JR4 &Z>J0*,>>Z<4 BD4<,>4H\ &,F\<" @$V46 B@*N@*, D,*"8H@DZ %,>F8@6

8@>&,>P44 >, F<@(:4 JR,FH\ @F@$Z, *@(@&@D>Z, <,H@*Z, >,8@H@DZ, 42 8@H@DZN &@2>48:4

B@F:, 1969 (@*". =40, BD4&@*bHFb *&" BD4<,D".

") ?(@&@D84 4 *@B@:>4H,:\>Z, BD@H@8@:Z

146. 7@(*" *@B@:>4H,:\>Z6 BD@H@8@: *@B@:>b,H B,D&@>"R":\>J` 8@>&,>P4`, H@ <@0,H

BD@42@6H4, RH@ :4$@ @*4> 42 ^H4N *@8J<,>H@& $J*,H F@*,D0"H\ 8:"J2J:J @$ @(@&@D8"N, "

267 / CIJ Recueil 1969 , pp. 38-39, par. 63.

268 / P. Reuter, op. cit . (note 197), p. 82.

269 / ?$ ^H@6 HDJ*>@6 BD@$:,<, F<. @F@$,>>@ G. Teboul, "Remarques sur les
réserves aux conventions de codification", Revue générale de droit
international public , 1982, pp. 679-717. E<. H"80, "Observation générale"
no 24 du Comité des droits de l’homme, (note 210), para. 8, p. 3 et
W.A. Schabas, op. cit . (note 217), pp. 15-26.
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*DJ(@6 >, $J*,H, :4$@ RH@ @>4 @$" $J*JH F@*,D0"H\ H"84, 8:"J2J:Z, >@ B@F:,*>4, $J*JH

>,F@&<,FH4<Z<4. ?H>@F4H,:\>@ D,*8@, >@ H"8"b F4HJ"P4b &@2>48",H 270 / 4 F@2*",H

&,F\<" F:@0>Z, BD@$:,<Z 271 /. 7D@<, H@(@, & <@<,>H D"H4L48"P44 BD@H@8@:" ( 4:4

BD4>bH4b L"8J:\H"H4&>@6 8:"J2J:Z) (@FJ*"DFH&@ <@0,H B@BZH"H\Fb &&,FH4 2"B@2*":J`

@(@&@D8J 8 @F>@&>@<J *@(@&@DJ 272 /.

b) ?(@&@D84 4 <,H@*Z BD4*">4b *@(@&@D"< *&JFH@D@>>,(@ N"D"8H,D"

147. #:"(@*"Db ^H@<J <,H@*J, BD4<,>b,<@<J &,F\<" R"FH@ & 8@>&,>P4bN <,0*J>"D@*>@(@

R"FH>@(@ BD"&", (@FJ*"DFH&"- JR"FH>484 <@(JH &Z$D"H\ F&@4N B"DH>,D@& 4 *"0, JFH">@&4H\

<,0*J >4<4 D,04<, BD,*JF<"HD4&"`V46 @HFHJB:,>4, @H >@D<. %,F\<" F8D@<>@

4FB@:\2J,<Z6 *@ ^H@(@ ( F<. FH"H\` XXXV, BJ>8H 1 ',>,D":\>@(@ F@(:"T,>4b @ H@D(@&:, 4

H"D4L"N @H 1947 (@*") 273 /, ^H@H <,H@* FH": T4D@8@ 4FB@:\2@&"H\Fb >"R4>"b F

70- N (@*@&. E:,*J,H F@F:"H\Fb >" FH"H\4 21 4 23 '""(F8@6 8@>&,>P44 @ BD42>">44 4

BD4&,*,>44 & 4FB@:>,>4, 4>@FHD">>ZN FJ*,$>ZN D,T,>46 @H 1 L,&D":b

1971 (@*" 274 / 4:4 >" FH"H\` 34 7@>&,>P44 @$ 4F8@&@6 *"&>@FH4 & <,0*J>"D@*>@6

8JB:,- BD@*"0, H@&"D@& @H 14 4`>b 1971 (@*" 275 /. ]H@H <,H@* F B,D&@(@ &2(:b*"

270 / E<. la Convention sur les réfugiés de 1951, art. 42, para. 1
(Nations Unies, Recueil des Traités , vol. 189, No. 2545, p.137) et le
Protocole de 1967, art. VII (ibid., vol. 976, No. 14151. p. 3) ou la
Convention unique sur les stupéfiants de 1961 (ibid., vol. 520, No. 7515,
p. 151) et le Protocole de 1972 (ibid., vol. 976, No. 14151, p. 3).

271 / E<. P.H. Imbert, op. cit . (note 209), pp. 213-214 ou A. Colella,
op. cit . (note 266), pp. 451-452.

272 / E<. G. Gohen-Jonathan, op. cit ., (note 248), pp. 311 à 313;
Gérard Cohen-Jonathan et Jean-Paul Jacqué, "Activités de la Commission
européenne des droits de l’homme", Annuaire français de droit international
1991, pp. 562 à 565; ou Claudio Zanghi, "La déclaration de la Turquie
relative à l’article 25 de la Convention européenne des droits de l’homme",
Revue générale de droit international public 1989, pp. 69 à 95.

273 / Nations Unies, Recueil des Traités , vol. 55, No. 814, p. 188.

274 / Conférence de La Haye de droit international privé, Recueil des
Conventions (1951-1988), No. XVI, p. 107.

275 / A/CONF.63/15.
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BD,*FH"&:b,HFb 8"8 " 8@>8JD,>H" <,H@*J L@D<J:4D@&">4b @(@&@D@8, >@ H"80, F@2*",H @F@$Z,

BD@$:,<Z & H@< RH@ 8"F",HFb @(@&@D@8 stricto sensu, 8@H@DZ, <@(JH $ZH\ F*,:">Z &

@H>@T,>44 ^H4N 8@>&,>P46 276 /.

148. AD,*T,FH&J`V4, D"FFJ0*,>4b >, *,:"`H >" ^H@6 FH"*44 >,@$N@*4<Z<

L@D<J:4D@&">4, @F@$ZN &Z&@*@&. O,:\ ^H@(@ @$FJ0*,>4b >, F@FH@4H & H@<, RH@$Z

@$D4F@&"H\ D,T,>4, BD@$:,<, &@2>48"`V4N & F&b24 F BD@$,:"<4 & %,>F84N 8@>&,>P4bN

1969, 1978 4:4 1986 (@*@&, >@ :4T\ 8@>FH"H4D@&"H\, RH@ ^H4 BD@$:,<Z &@2>48"`H.
M@Hb, D"2J<,,HFb, 4N B,D,R,>\ >, <@0,H $ZH\ 4FR,DBZ&"`V4<, 4 @>4 &,F\<" D"2:4R>Z B@

FH,B,>4 HDJ*>@FH4 4 &"0>@FH4, @F>@&>Z<4 @H<,R,>>Z<4 &ZT, BD@$:,<"<4 b&:b`HFb

F:,*J`V4,:

i) 2"8@>>@ :4 (@&@D4H\ @$ @(@&@D8"N 8 *&JFH@D@>>,<J *@(@&@DJ?

ii) ,F:4 *", H@ B@FH"&:,>Z :4 ^H4 @(@&@D84 B@* @F@$Z6 `D4*4R,F846 D,04<?

iii) & R,< " 2"b&:,>4, @ H@:8@&">44" @H:4R",HFb @H @(@&@D84?

iv) B@*R4>b,HFb :4 BD"&@&Z< >@D<"<, BD4<,>b,<Z< 8 @(@&@D8"<, " 2"b&:,>4, @

H@:8@&">44", 8@H@D@,, B@ FJH4 *,:", B@*B"*",H B@* @BD,*,:,>4, @(@&@D@8?

v) 8"8@&Z `D4*4R,F84, B@F:,*FH&4b " B@*:4>>@(@" 2"b&:,>4b @ H@:8@&">44?

vi) & $@:,, @$V,< B:">,, 8"8@<J `D4*4R,F8@<J D,04<J B@*R4>b`HFb 2"b&:,>4b

H"8@(@ H4B"?

vii) @8"2Z&",H :4 L@D<J:4D@&">4, @(@&@D84 8 ,V, >, &FHJB4&T,<J & F4:J *@(@&@DJ

8"8@,- :4$@ &@2*,6FH&4, >" &FHJB:,>4, ,(@ & F4:J, ,F:4 *@(@&@D @$JF:@&:4&",H

^H@ &FHJB:,>4, &ZD"0,>4,< F@(:"F4b F@ FH@D@>Z <4>4<":\>@(@ R4F:" (@FJ*"DFH&

4:4 <,0*J>"D@*>ZN @D(">42"P46 $ZH\ F&b2">>Z<4 *@(@&@D@<?

276 / A@ ^H@<J &@BD@FJ F<. P.H. Imbert, op. cit . (note 209), pp. 199 à
201; 4 @F@$,>>@ Ferenc Majoros, "Le régime de réciprocité de la Convention de
Vienne et les réserves dans les Conventions de La Haye", Journal du droit
international , 1974, pp. 73 à 109.
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viii) 8"8@6 `D4*4R,F846 D,04< BD4<,>b,HFb 8 @(@&@D8"<, 8@(*" BD"&@BD,,<FH&@

(@FJ*"DFH& &ZD"0",HFb & F@2*">44 >@&@(@ >,2"&4F4<@(@ (@FJ*"DFH&",
@$D"2@&">>@(@ 42 *&JN 4:4 >,F8@:\84N H,DD4H@D46, 4:4 & F:JR", @$X,*4>,>4b

(@FJ*"DFH&?

ix) <@(JH :4 *@(@&"D4&"`V4,Fb (@FJ*"DFH&" &@2D"0"H\ BD@H4& F@ND">,>4b 8"8@6- :4$@

@(@&@D84 (@FJ*"DFH&"- BD,*T,FH&,>>48" (@FJ*"DFH&@<- BD"&@BD,,<>48@<, &

R"FH>@FH4, 8@(*" ^H" @(@&@D8" BD,*FH"&:b,HFb 4< >,F@&<,FH4<@6 F >@&@6

@(@&@D8@6, FL@D<J:4D@&">>@6 (@FJ*"DFH&@<- BD"&@BD,,<>48@<?

x) 8"8@& 4:4 8"8@&Z `D4*4R,F84, D,04<Z, BD4<,>b,<Z, 8 &@2D"0,>4b< BD@H4&

@(@&@D@8 & D"<8"N BD"&@BD,,<FH&" (@FJ*"DFH&, >,2"&4F4<@ @H ,(@ L@D<Z?

xi) *@:0,> :4 @F@$Z6 @$X,8H >,8@H@DZN *@(@&@D@& 4:4 >,8@H@DZN *@(@&@D>ZN

B@:@0,>46 BD4&@*4H\ 8 42<,>,>4` >@D<, BD4<,>b,<ZN 8 L@D<J:4D@&">4` 4 8

B@F:,*FH&4b< @(@&@D@8 4 &@2D"0,>46?

xii) 2" 4F8:`R,>4,< &,F\<" @$V4N J8"2">46, F@*,D0"V4NFb & BJ>8H, 3 FH"H\4 20,
8"84, >@D<Z BD4<,>b`HFb & @H>@T,>44 @(@&@D@8 8 JRD,*4H,:\>Z< "8H"<

<,0*J>"D@*>ZN @D(">42"P46 277 /;

xiii) <@0>@ :4 BD4<,>4H\ >@D<Z, 8"F"`V4,Fb @(@&@D@8, 8 <,0*J>"D@*>Z< *@(@&@D"<

@ BD"&"N R,:@&,8"?

xiv) ,F:4 >,H, H@ 8"84, 42<,>,>4b F:,*J,H & >4N &>,FH4 F JR,H@< @F@$,>>@FH,6 ^H4N

*@(@&@D@&?

xv) b&:b,HFb :4 BD4,<:,<@6 @(@&@D8" 8 8"8@<J- :4$@ B@:@0,>4`, 8@*4L4P4DJ`V,<J

@$ZR>J` >@D<J <,0*J>"D@*>@(@ BD"&"?

xvi) ,F:4 *", H@ 8"8@&Z B@F:,*FH&4b H"8@6 @(@&@D84?

xvii) ,F:4 >,H, H@ 8"84< @$D"2@< <@0>@ @H:4R4H\ @(@&@D8J 8 8@*4L4P4DJ`V,6 >@D<,

@H @(@&@D84 8 4<B,D"H4&>@6 >@D<, @$V,(@ <,0*J>"D@*>@(@ BD"&"?

277 / E<. & ^H@6 F&b24 $@:,, 8@>8D,H>Z, &@BD@FZ & BJ>8H, 137.
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149. 7 ^H@<J J0, &,F\<" *:4>>@<J, @*>"8@ >,B@:>@<J B,D,R>` &@BD@F@&, >, 2"HD@>JHZN

%,>F8@6 8@>&,>P4,6, *@$"&:b`HFb *DJ(4, &@BD@FZ, F&b2">>Z, F >":4R4,< H@(@, RH@ <@0>@

$Z:@ $Z >"2&"H\ BD@P,*JD"<4, " 8@>8JD4DJ`V4<4" F @(@&@D8"<4, P,:\ 8@H@DZN -
&4*@42<,>,>4, JR"FH4b & *@(@&@D"N, >@ 8@H@DZ,, 8"8 4 @(@&@D84, J(D@0"`H J>4&,DF":\>@<J

N"D"8H,DJ F@@H&,HFH&J`V4N *@(@&@D@& ( *@B@:>4H,:\>Z, BD@H@8@:Z; BD4*">4, *&JFH@D@>>,(@

N"D"8H,D"; 42$4D"H,:\>@, BD42>">4, >,8@H@DZN B@:@0,>46 4 H. *.).
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'9!%! III

=!AC!%9+=3+ 3 K?C;! #I)IU+5 C!#?GY 7?;3EE33

150. G,<", b&:b`V"bFb BD,*<,H@< >"FH@bV,(@ BD,*&"D4H,:\>@(@ *@8:"*", @2"(:"&:,>"

" AD"&@ 4 BD"8H48" & @H>@T,>44 @(@&@D@8 8 *@(@&@D"<". 7"8 J0, J8"2Z&": EB,P4":\>Z6

*@8:"*R48 & A:">,, F@FH"&:,>>@< & 1993 (@*J 278 /, ^H@ >"2&">4, BD,*FH"&:b,HFb

&,F\<" "8"*,<4R,F84<. 7D@<, H@(@, @>@ B@*D"2J<,&",H >":4R4, BD@H4&@B@FH"&:,>4b <,0*J

" BD"&@<", F @*>@6 FH@D@>Z, 4 " BD"8H48@6" - F *DJ(@6. EBD"&,*:4&@, RH@ >,8@H@DZ,

&4*Z BD"8H484, B@- &4*4<@<J, prima facie, F HDJ*@< F@&<,FH4<Z F >@D<"<4,
42:@0,>>Z<4 & HD,N F@@H&,HFH&J`V4N %,>F84N 8@>&,>P4bN 279 /, @*>"8@ $Z:@ $Z

>,BD"&@<,D>Z< BD@H4&@B@FH"&:bH\ H"84< @$D"2@< BD"&@ 4 BD"8H48J: BD"8H48" @$@("V",H 4

D"2&4&",H BD"&@ 4 b&:b,HFb, >"Db*J F BD"&@&Z<4 >@D<"<4, R"FH\` " BD"&@&@(@ B,62"0"",
8@>HJDZ 8@H@D@(@ *@:0>" @R,DH4H\ 7@<4FF4b; @*>4< 42 $@:\T4N *@FH40,>46 " %,>F84N

>@D<", 8"F"`V4NFb @(@&@D@8, b&:b,HFb, &BD@R,<, (4$8@FH\, B@2&@:b`V"b BD"&J

BD4FB@F"$:4&"H\Fb 8 B@HD,$>@FHb< (@FJ*"DFH& 4 <,0*J>"D@*>ZN @D(">42"P46 280 /.

151. A@ D"2:4R>Z< BD4R4>"< 7@<4FF4b, &@2<@0>@, F@RH,H P,:,F@@$D"2>Z< F@ND">4H\

H"8@, <"8F4<":\>@ >,6HD":\>@, 4 B@>bH>@, >"2&">4,, 8@H@D@, >, BD,*D,T",H D,2J:\H"HZ

D"$@HZ, 4 BD,*:@04H\ F@@H&,HFH&J`V,, 42<,>,>4, ',>,D":\>@6 !FF"<$:,, BD4 JF:@&44

&@2<@0>@(@ JH@R>,>4b 4:4 42<,>,>4b ^H@(@ >"2&">4b &B@F:,*FH&44, ,F:4 $J*,H

BD,*FH"&:bH\Fb D"2J<>Z< @(D">4R4H\ FL,DJ @N&"H" ^H@6 H,<Z. ="2&">4, <@(:@ $Z 2&JR"H\

F:,*J`V4< @$D"2@<: " ?(@&@D84 8 *@(@&@D"<".

152. %@ &Fb8@< F:JR", >"FH@bV46 BD,*&"D4H,:\>Z6 *@8:"* 4 42:@0,>>Z, >40,

<,H@*@:@(4R,F84, F@@$D"0,>4b $Z:4 B@*(@H@&:,>Z & ^H@< >,6HD":\>@< *JN, H"84< @$D"2@<,
RH@$Z >, BD,*D,T"H\ &@BD@F >4 @ L@D<,, >4 @ F@*,D0">44 D"$@HZ 7@<4FF44.
;,H@*@:@(4R,F84, F@@$D"0,>4b B@F:,*@&"H,:\>@ 8"F"`HFb BD@$:,<, F&b2">>ZN F >":4R4,<

D">,, BD4>bHZN *@(@&@D@&, @HR"FH4 D,(:"<,>H4DJ`V4N *">>J` @$:"FH\, *@FH40,>4b 8@H@DZN

>"*:,04H F@ND">bH\, " H"80, &@2<@0>ZN L@D< D"$@HZ 7@<4FF44 B@ ^H@6 H,<,.

278 / E<. &ZT, F>@F8J 5.

279 / E<. >40, BJ>8H 160.

280 / E<. &ZT, BJ>8H 166.
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C"2*,: 1. E@ND">,>4, *@FH40,>46

153. =,H F@<>,>46, RH@ B@:@0,>4b @$ @(@&@D8"N & %,>F8@6 8@>&,>P44 @ BD"&,

<,0*J>"D@*>ZN *@(@&@D@& 1969 (@*" >, b&:b:4F\ & <@<,>H 4N BD4>bH4b 4F8:`R4H,:\>@

D,2J:\H"H@< *,bH,:\>@FH4 B@ 8@*4L48"P44. ?>4 & $@:\T,6 FH,B,>4 $Z:4 F&b2">Z F

BD@(D,FF4&>Z< D"2&4H4,< <,0*J>"D@*>@(@ BD"&" 4 2"&,DT":4 ^&@:`P4`, >"R":@ 8@H@D@6

$Z:@ B@:@0,>@ B">"<,D48">F8@6 BD"8H48@6 B,D,* >"R":@< %H@D@6 <4D@&@6 &@6>Z, 8@H@D"b

$Z:" BD@*@:0,>" & F&b24 F BD4>bH4,< 8@>FJ:\H"H4&>@(@ 2"8:`R,>4b ;,0*J>"D@*>@(@ EJ*"

@H 28 <"b 1951 (@*" 281 / 4 &B@F:,*FH&44 2"8D,B:,>" & B@*N@*,, N"D"8H,D>@< *:b

BD,*FH"&:,>>@(@ & 1962 (@*J B,D&@(@ *@8:"*" F^D" M^<LD4 I@:*@8" 282 /, 4 BD4>bH@<

$@:\T4>FH&@< R:,>@& 7@<4FF44.

154. G,< >, <,>,, <@0>@ FR4H"H\, RH@ F H,R,>4,< &D,<,>4 &@BD@F @ H@<, @H>@F4:4F\ :4

>@D<Z, JFH">@&:,>>Z, & 1969 (@*J & @$:"FH4 @(@&@D@8, 8 8@*4L48"P44 4:4 8

BD@(D,FF4&>@<J D"2&4H4`, & 2>"R4H,:\>@6 FH,B,>4 JHD"H4: F&@` "8HJ":\>@FH\. E @*>@6

FH@D@>Z, 7@>&,>P4b & F"<@< *,:, J8D,B4:" 4:4 " 8D4FH"::42@&":"" BD,*Z*JV4, 42<,>,>4b,
8@H@DZ, J0, BD@b&4:4F\ &B@:>, @VJH4<@ 283 /. E *DJ(@6 FH@D@>Z, 4 & @F@$,>>@FH4

2" 26 :,H, " 8@H@DZ, BD@T:4 B@F:, @H8DZH4b *:b B@*B4F">4b %,>F8@6 8@>&,>P44,
B@FH,B,>>@ &ZbF>4:@F\, RH@ >@D<Z & @H>@T,>44 @(@&@D@8, 42:@0,>>Z, & ^H@< *@8J<,>H,,
b&:b`HFb B@ FJH4 F&@,6 D"2J<>Z<4 4 BD4&>,F:4 0,:"H,:\>J` FH,B,>\

J&,D,>>@FH4" 284 /.

155. ]H" R"FH4R>"b 285 / 8@>F@:4*"P4b F&b2">" F Db*@< L"8H@D@<. % R"FH>@FH4:

i) ^H4 >@D<Z F@@H&,HFH&@&":4 F@FH@b>4` <,0*J>"D@*>@(@ F@@$V,FH&" >" <@<,>H 4N

BD4>bH4b;

ii) @>4 &B4FZ&":4F\ & @$VJ` H,>*,>P4`, >"BD"&:,>>J` >" BD4*">4, $@:\T,6

(4$8@FH4 4 @H8DZH@FH4 <>@(@FH@D@>>4< 8@>&,>P4b<;

281 / CIJ Recueil 1951 , p. 15.

282 / E<. &ZT, BJ>8H 35 4 F:,*.

283 / E<., >"BD4<,D, R.R. Baxter, "Treaties and Customs", Recueil des
cours de l’Académie de droit international 1979 - I, vol. 129, p. 48.

284 / R.W. Edwards Jr. op. cit . ( F>@F8" 240), p. 365.

285 / E<. >40, BJ>8HZ 160-161.
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iii) @>4, &BD@R,<, $Z:4 BD4>bHZ BD"8H4R,F84 ,*4>@*JT>@ %,>F8@6 8@>L,D,>P4,6;

iv) 4 $Z:4 &@FBD@42&,*,>Z & 7@>&,>P44 1986 (@*" 286 /.

156. ]H4 F@@$D"0,>4b B@$J*4:4 (@FJ*"DFH&" & 2>"R4H,:\>@6 FH,B,>4 DJ8@&@*FH&@&"H\Fb

^H4<4 B@:@0,>4b<4, >,2"&4F4<@ @H H@(@, D"H4L4P4D@&":4 @>4 4:4 >,H

7@>&,>P4` 287 / 4 *"0, ,F:4, B@*@$>@ KD">P44, @>4 ,, >, B@*B4F":4. =,F<@HDb >"

H@, RH@ FB@DZ & *">>@6 @$:"FH4 $Z:4 <,>,, @FHDZ<4, >,0,:4 @$ ^H@< <@0>@ $Z:@

B@*J<"H\, 4FN@*b 42 BD"&@&@6 >,@BD,*,:,>>@FH4, "D$4HDZ 4:4 FJ*\4, 8@H@DZ< BD4N@*4:@F\

4<4 2">4<"H\Fb, 2"R"FHJ` BDb<@ 4:4 8@F&,>>@ FFZ:"`HFb >" B@:@0,>4b

7@>&,>P44 288 /, 4 & ^H@6 F&b24 :`$@BZH>@ 8@>FH"H4D@&"H\, RH@ *"0, 7@<4H,H B@

BD"&"< R,:@&,8", @FB"D4&"`V46 @$@F>@&">>@FH\ D,T,>46, BD4>bHZN & 1969 (@*J &

@H>@T,>44 *@(@&@D@& @ BD"&"N R,:@&,8" 289 /, 4FN@*4H 42 ^H4N B@:@0,>46 4, B@-
&4*4<@<J, B@:"(",H, RH@ @>4 42:"("`H @$V,, <,0*J>"D@*>@, BD"&@ & *">>@6

@$:"FH4 290 /.

157. % ^H@6 F&b24 <@0>@ B@:"("H\, RH@, N@Hb %,>F8"b 8@>&,>P4b <@(:" $Z

FB@F@$FH&@&"H\ BD@(D,FF4&>@<J D"2&4H4` & @$:"FH4 @(@&@D@8, >@D<Z, JFH">@&:,>>Z,

BJ>8H@< 1 d) FH"H\4 2 4 FH"H\b<4 19-23, BD4@$D,:4 & >"FH@bV,, &D,<b @$ZR>Z6

N"D"8H,D.

158. ?*>"8@ H"8@6 &Z&@* <@0>@ BD4>bH\ :4T\ F JR,H@< *@:0>@(@ @$@F>@&">4b.

286 / E<. &ZT, BJ>8HZ 88 4 90.

287 / E<., >"BD4<,D, *:b E@,*4>,>>@(@ 7@D@:,&FH&" 2"b&:,>4b F^D" a>" E4>8:,D"
& American Society of International Law - Proceedings of the 78th Annual
Meeting , 1984, pp. 273 et 274 et, " *:b E@,*4>,>>ZN SH"H@& !<,D484 2"b&:,>4b
C@$,DH" ]. )":H@>", ibid., p. 278. Le Third Restatement of Foreign Relations
Law of the United States (American Law Institute, Saint-Paul, 1987) & 4N

@F>@&>ZN R,DH"N B@&H@Db`H >@D<Z 7@>&,>P44 1969 (@*", *@$"&:bb & >4N >,8@H@DZ,

JH@R>,>4b, F H,< RH@$Z J*@&:,H&@D4H\ B@HD,$>@FH4 &>JHD,>>,6 BD"8H484 E@,*4>,>>ZN
SH"H@& !<,D484. % ^H@6 F&b24 F<. ( & @H>@T,>44 Second Restatement ) C. Logan
Piper, op. cit . (note 244), p. 317.

288 / E<. H"80, BD"8H48J, JB@<4>"&TJ`Fb &ZT, ( F>@F84 245-248), 4:4
F@&<,FH>@, @F@$@, <>,>4, FJ*,6 ?>,4<Z, )4::"D", M4<,>,F" *, !D,R"(4 4 I@:*@8",
BD4:@0,>>@, 8 B@FH">@&:,>4b< ;,0*J>"D@*>@(@ EJ*" @H 20 *,8"$Db 1974 (@*" & *,:,
Essais nucléaries , CIJ Recueil 1974 , p. 349.

289 / E<. &ZT, BJ>8H 139.

290 / 1"<,R">4, @$V,(@ B@Db*8" 24 ( F<. &ZT, F>@F8J 210), BJ>8H 17, FHD. 7.
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159. _D4*4R,F84, L@D<J:4D@&84, >" 8@H@DZN @> R"FH4R>@ @F>@&Z&",HFb, *,6FH&4H,:\>@

>, :4T,>Z *&JF<ZF:,>>@FH4. G"8, >"BD4<,D:

- & *,:, "mer d’Iroise" !D$4HD"0>Z6 FJ* FFZ:",HFb >" @BD,*,:,>4, @(@&@D@8,
*">>@, & BJ>8H, 1 d) FH"H\4 2 %,>F8@6 8@>&,>P44 1969 (@*", B@*R,D84&"b, RH@

,(@ D"2*,:b`H @$, FH@D@>Z ( BJ>8H 55) 4, B@- &4*4<@<J, F8@D,, 8@>FH"H4DJ`H

F&b2\ <,0*J >@D<"<4 @$V,(@ <,0*J>"D@*>@(@ BD"&" 4 >@D<"<4, JFH">@&:,>>Z<4

& BJ>8H, 3 FH"H\4 21 7@>&,>P44, R,< &ZF8"2Z&",H @$V,, <>,>4, B@ B@&@*J ,,

8@*4L4P4DJ`V,(@ 2>"R,>4b ( F<. BJ>8H 61) 291 /; 4:4

- & *,:, "Temeltasch" +&D@B,6F8"b 8@<4FF4b B@ BD"&"< R,:@&,8" F@R:", RH@

7@>&,>P4b " 42:"(",H BD,0*, &F,(@ >@D<Z, FJV,FH&J`V4, & @$ZR>@< BD"&,, 4

BD4@$D,H",H (:"&>Z< @$D"2@< 8@*4L4P4DJ`V46 N"D"8H,D" 292 /.

160. %BD@R,<, BD"8H48" (@FJ*"DFH&, 4:4 B@ 8D"6>,6 <,D, >,8@H@DZN 42 >4N, 4 *"0,

BD"8H48" <,0*J>"D@*>ZN @D(">42"P46 & 8"R,FH&, *,B@24H"D4,& B@*R"F BD@H4&@D,R4H F"<4<

B@:@0,>4b< 7@>&,>P44 1969 (@*". G"8, >"BD4<,D, & &,F\<" B@*D@$>@< 4FF:,*@&">44

BD@L,FF@D )0@D*0@ '"*0" B@F:,*@&"H,:\>@ D"FF<"HD4&",H, @B4D"bF\ >" D"2:4R>Z, BD4<,DZ,
BD"8H48J, 8"F"`VJ`Fb:

- @(@&@D@8, FL@D<J:4D@&">>ZN B@F:, D"H4L48"P44 293 / ( BD@H4&@D,R"V4N

B@:@0,>4b< BJ>8H" 1 d) FH"H\4 2 4 FH"H\4 19 7@>&,>P44);

- $,2D"2:4R4b, BD@b&:b,<@(@ (@FJ*"DFH&"<4 & @H>@T,>44 B@:@0,>46 FH"H\4 19,
8"F"`V4NFb @(@&@D@8 294 /, N@Hb F:,*J,H @H<,H4H\, RH@ ,, L@D<J:4D@&8"

b&:b,HFb *&JF<ZF:,>>@6 295 /;

- >,F@$:`*,>4b BD4@FH">"&:4&"`V,(@ JF:@&4b, 8"8@&Z< b&:b,HFb (@*4R>Z6 FD@8,
BD,*JF<@HD,>>Z6 & BJ>8H, 5 FH"H\4 20 *:b H@(@, RH@$Z 8"8@,- :4$@ (@FJ*"DFH&@

<@(:@ FH"H\ JR"FH>48@< *@(@&@D" 296 /;

291 / E<. BD4&,*,>>J` &ZT, L@D<J:4D@&8J ( F>@F8" 245).

292 / O4H4DJ,<Z6 &ZT, *@8:"* ( F>@F8" 246), &Z*,:,>@ >"<4.

293 / Op. cit . ( F>@F8" 209), pp, 310-313.

294 / Ibid., pp. 313-320.

295 / E<. &ZT, BJ>8H 108 4 F:,*.

296 / G. Gaja, op. cit . ( F>@F8" 209), pp. 320-324.
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- B@F:,*FH&46 &@2D"0,>46 BD@H4& @(@&@D@8 297 /; @*>"8@ 4 & *">>@< F:JR",

B@:@0,>4b BJ>8H" 4 FH"H\4 20 &>@&\ BD,*FH"&:b`HFb &,F\<"

*&JF<ZF:,>>Z<4 298 /.

;@0>@ H"80, @H<,H4H\, 4 ^H@ $J*,H :4T\ @*4> 42 >,<>@(4N BD4<,D@&, B@24P4`

',>,D":\>@(@ F,8D,H"Db ?D(">42"P44 ?$X,*4>,>>ZN ="P46 & @H>@T,>44 FD@8", & H,R,>4,

8@H@D@(@ (@FJ*"DFH&" 4<,`H &@2<@0>@FH\ &ZF8"2Z&"H\ &@2D"0,>4b BD@H4& @(@&@D@8:
" ',>,D":\>Z6 F,8D,H"D\ >, FR4H",H F,$b &BD"&,, BD4 @HFJHFH&44 >@&ZN *4D,8H4&

',>,D":\>@6 !FF"<$:,4, DJ8@&@*FH&@&"H\Fb >@D<"<4 %,>F8@6 8@>&,>P44, 8@H@DZ,

BD@H4&@D,R4:4 $Z *,6FH&J`V4< *4D,8H4&"<" 299 /.

161. %@ &Fb8@< F:JR", 7@>&,>P4b >, F8@&":" D"2&4H4, BD"&". )"0, >,F<@HDb >" H@, RH@

@>" F@ND">4:" <>@(@R4F:,>>Z, *&JF<ZF:,>>@FH4, RH@ & >,6 2"R"FHJ` 4<,`HFb BD@$,:Z B@

&,F\<" &"0>Z< "FB,8H"< 4 RH@ @>" >, F<@(:" BD,*JF<@HD,H\ >@D<Z, 8@H@DZ, <@(:4 $Z

BD4<,>bH\Fb 8 BD@$:,<"<, >, &@2>48"&T4< 4:4 >, FJV,FH&@&"&T4< >" <@<,>H ,,

D"2D"$@H84 300 /, BD4>bH4, 7@>&,>P44 b&4:@F\ @HBD"&>@6 H@R8@6 >@&@6 BD"8H484,
8@H@D"b >, FH"$4:424D@&":"F\ 4:4 >,*@FH"H@R>@ FH"$4:424D@&":"F\ & >"FH@bV,, &D,<b. 7"8

@H<,R":@F\, " F BD4>bH4,< %,>F8@6 8@>&,>P44 @ BD"&, <,0*J>"D@*>ZN *@(@&@D@& FB@DZ

JH4N:4 (...). ?*>"8@ %,>F8"b 8@>&,>P4b, BD,*FH"&:b`V"b F@$@6, &@2<@0>@, F"<J`

J*"R>J` B@BZH8J <,0*J>"D@*>@6 8@*4L48"P44, >, 2"<@D@24:" D"2&4H4, BD"&". ="BD@H4&,
>@D<Z, F@*,D0"V4,Fb & 7@>&,>P44, >"<,H4:4 ,(@ $J*JV,, D"2&4H4," 301 /.

162. A@ FJH4 *,:", 42 42:@0,>>ZN &ZT, F@@$D"0,>46 <@0>@ F*,:"H\ @*4> @R,&4*>Z6

&Z&@*: %,>F8"b 8@>&,>P4b BD,*FH"&:b,H F@$@6 4H@( *"&>@ >"R"&T,6Fb ^&@:`P44,
>"BD"&:,>>@6 >" H@, RH@$Z <"8F4<":\>@ @$:,(R4H\ JR"FH4, & <>@(@FH@D@>>4N 8@>&,>P4bN,
F@ND">bb BD4 ^H@< 4N P,:\ 4 @$X,8H, 4 &<,FH, F H,< b&:b,HFb @HBD"&>@6 H@R8@6 F"<@6

D"2>@@$D"2>@6 4 >, &F,(*" FHD@6>@6 BD"8H4R,F8@6 *,bH,:\>@FH4, 8@H@D"b & F&@,6

F@&@8JB>@FH4, B@- &4*4<@<J, & $@:\T,6 FH,B,>4 @$JF:@&:,>" F@@$D"0,>4b<4 B@:4H4R,F8@6

P,:,F@@$D"2>@FH4 4 &,*,HFb >" @F>@&, 4>*4&4*J":\>@(@ B@*N@*", >,0,:4 F@@$D"0,>4b<4,
*48JHJ,<Z<4 H&,D*@6 `D4*4R,F8@6 J$,0*,>>@FH\`.

297 / Ibid., pp. 324-329.

298 / E<. &ZT, BJ>8H 117 4 F:,*.

299 / Annuaire juridique des Nations Unies 1975 , p. 212. E<. H"80,
ibid., 1981 , p. 170.

300 / E<. &ZT, (:"&J II.

301 / R. W. Edwards Jr., op. cit ., ( F>@F8" 240), p. 405.
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163. % ^H@6 F&b24 B,D,* 7@<4FF4,6 FH@4H F:,*J`V"b *4:,<<": :4$@ @>" &>@&\ >"R4>",H

D"$@H"H\ F >@D<"<4, BD4>bHZ<4 & 1969 (@*J 4 B@*H&,D0*,>>Z<4 & 1986 4 1978 (@*"N,
BD4R,< H"84< @$D"2@<, RH@$Z B@BJH>@ F>bH\ 4N *&JF<ZF:,>>@FH\, &@FB@:>4H\ BD@$,:Z 4

BD4*"H\ 4< FHD@6>Z6 N"D"8H,D, 8@H@D@(@ @>4, 8"8 BD,*FH"&:b,HFb, B@*R"F :4T,>Z; :4$@

FR4H"H\ *@(@&@D>Z, >@D<Z JFH">@&4&T4<4Fb 4 @(D">4R4&"H\Fb :4T\ B@BZH8"<4 &@FB@:>4H\

4N BD@$,:Z 4 - 8@(*" ^H@ $J*,H BD,*FH"&:bH\Fb D,":\>Z< 4 0,:"H,:\>Z< - JFHD">4H\ 4N

*&JF<ZF:,>>@FH\, F@ND">4& BD4 ^H@< 4N (4$8@FH\ 4 B@*&40>@FH\.

164. =,F@<>,>>@, FJV,FH&J`H &,F84, "D(J<,>HZ & B@:\2J B,D&@6 ":\H,D>"H4&Z:

- 4<,>>@ F@@$D"0,>4b B@:4H4R,F8@(@ N"D"8H,D" & 2>"R4H,:\>@6 FH,B,>4 :,0"H &

@F>@&, 2"R"FHJ` HV"H,:\>@ &2&,T,>>@6 *&JF<ZF:,>>@FH4 B@:@0,>46 @$

@(@&@D8"N, F@*,D0"V4NFb & 7@>&,>P4bN 1969 4 1986 (@*@& 302 / 4, <@0,H

$ZH\, *"0, & 7@>&,>P44 1978 (@*"; @*>"8@ J8"2">>ZN BD,BbHFH&46 >" BJH4 8

$@:,, :@(4R>@<J B@*N@*J $@:\T, >, FJV,FH&J,H, & R"FH>@FH4, & F&b24 F

2"&,DT,>4,< BD@P,FF" B@:4H4R,F8@6 *,8@:@>42"P44 stricto sensu 4 8@>P@<

" N@:@*>@6 &@6>Z";

- >,8@H@DZ, &FHD,R,>>Z, HDJ*>@FH4 @$JF:@&:,>Z >,F@&<,FH4<@FH\`, 8@H@D"b,
F@(:"F>@ >,8@H@DZ< 4FF:,*@&"H,:b<, FJV,FH&J,H <,0*J D"2:4R>Z<4 B@:@0,>4b<4

7@>&,>P46 1969 4 1986 (@*@& ( >"BD4<,D, <,0*J FH"H\,6 19 c) 4 BJ>8H@< 4
FH"H\4 20 4:4 BJ>8H@< 3 FH"H\4 21); 4N <@0>@ BD,@*@:,H\ :4T\ BD4

42<,>,>44 D,*"8P44 F@@H&,HFH&J`V4N B@:@0,>46;

- N@Hb ^H4 >@D<Z BD4@$D,:4 @$ZR>Z6 N"D"8H,D, >4RH@ >, BD,BbHFH&J,H 4N

42<,>,>4`, 8@H@D@, BD,*FH"&:b,HFb P,:,F@@$D"2>Z<, B@F8@:\8J >,8@H@DZ,

B@:@0,>4b Jb2&4<Z *:b 8D4H484, *"0, >,F<@HDb >" 4N R,H8@FH\ 303 /.

165. =,&24D"b >" &,F@<@FH\ ^H4N "D(J<,>H@&, EB,P4":\>Z6 *@8:"*R48 &,F\<" J&,D,>>@

@H*",H BD,*B@RH,>4, 42:@0,>>@<J &ZT, &H@D@<J B@*N@*J 304 /, 8@H@DZ6 F@FH@4H &

302 / E<. &ZT,, BJ>8HZ 61, 90 4 96.

303 / G"8, >"BD4<,D, BD,2J<BP4b BD4<,>4<@FH4 *@(@&@D" <,0*J (@FJ*"DFH&@<,
*,:"`V4< @(@&@D8J, 4 (@FJ*"DFH&@< &@2D"0"`V4< BD@H4& @(@&@D84, F@*,D0"V"bFb &

BJ>8H, 3 FH"H\4 21 7@>&,>P46 1969 4 1986 (@*@&, BD4>bH4, 8@H@D@6 BD"8H4R,F84 b&4:@F\

F`DBD42@< & N@*, 7@>L,D,>P44 1968-1969 (@*@&, &Z2Z&",H D,284, 4 &,F\<"
<>@(@R4F:,>>Z, 8D4H4R,F84, 2"<,R">4b.

304 / E<. BJ>8H 163.
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H@<, RH@$Z F@ND">4H\ *@FH40,>4b FJV,FH&J`V4N B@:@0,>46. C"2J<,,HFb, H"8@6 &Z$@D

4<,,H >,8@H@DZ, >,J*@$FH&", & R"FH>@FH4 & F&b24 F H,<, RH@ 7@<4FF4b *@:0>" $J*,H

BD4FB@F@$4H\Fb 8 >,F@@H&,HFH&4b<, 8@H@DZ, <@(JH FJV,FH&@&"H\ & >Z>,T>4N B@:@0,>4bN,
>, BZH"bF\ >"6H4 " 4*,":\>@, D,T,>4,"; @*>"8@, 8"8 ^H@ 8@>FH"H4D@&":" 7@<4FF4b

<,0*J>"D@*>@(@ BD"&" F 1951 (@*", " >48"8"b @$V"b >@D<" ,*4>@@$D"2>@(@ BD4<,>,>4b >,

<@0,H @8"2"H\Fb B@:>@FH\` J*@&:,H&@D4H,:\>@6" 305 /, BD4R,< B@4F84 B@*@$>@(@

D,T,>4b >,42$,0>@ B@&:,8:4 $Z 2" F@$@6 D"FBZ:,>4, >@D<, RH@, &,D@bH>@, FH":@ $Z

4FH@R>48@< F,D\,2>ZN @F:@0>,>46.

166. ="BD@H4&, H@, RH@ F:,*J,H >"2Z&"H\ " F8D@<>Z< B@*N@*@<" 306 /, $,2JF:@&>@,
BD,*FH"&:b,H $@:\T4, BD,4<JV,FH&":

- 42<,>,>4, FJV,FH&J`V4N B@:@0,>46 FH@:8>,HFb, B@- &4*4<@<J, F $@:\T4<4

H,N>4R,F84<4 HDJ*>@FHb<4: (@FJ*"DFH&@- JR"FH>48 8"8@6- :4$@ 42 *,6FH&J`V4N

8@>&,>P46 4:4 (@FJ*"DFH&@, b&:b`V,,Fb ,, B@H,>P4":\>Z< JR"FH>48@<, F<@(:@

$Z, B@ &F,6 &,D@bH>@FH4, @H8"2"H\Fb @H BD4>bH4b $J*JV4N B@BD"&@8 307 /;
42 ^H@(@ &ZH,8": $Z *&@6>@6 `D4*4R,F846 D,04< @(@&@D@8 - 4FH@R>48

2>"R4H,:\>ZN HDJ*>@FH,6, B@F8@:\8J BD4 >Z>,T>,< ^H"B, D"2&4H4b

<,0*J>"D@*>@(@ BD"&" @>@ >, BD,*@FH"&:b,H >48"8@(@ FD,*FH&" @$,FB,R,>4b

J>4L48"P44 *,6FH&J`V4N >@D<;

- BD"&@<,D>@ FR4H"H\, RH@ FJV,FH&J`VJ` & >"FH@bV,, &D,<b *&JF<ZF:,>>@FH\

<@0>@ JFHD">4H\ BJH,< JH@R>,>4b *,6FH&J`V4N >@D< 4 RH@ @>" @$JF:@&:,>" >,

FH@:\8@ @HFJHFH&4,< F&b2>@FH4, F8@:\8@ RD,2<,D>Z< :"8@>42<@< ^H4N >@D<; &

^H@6 F&b24 B@BZH84 JH@R>,>4b *,6FH&J`V4N B@:@0,>46, 8@H@DZ, <@(:" $Z

BD,*BD4>bH\ 7@<4FF4b, B@2&@:4:4 $Z BD,@*@:,H\ B@ 8D"6>,6 <,D, $@:\T4>FH&@

>Z>,T>4N HDJ*>@FH,6;

305 / E<. &ZT,, BJ>8H 20.

306 / ?*>"8@ ^H@, D"2J<,,HFb, >, @2>"R",H, RH@ H"8@6 BJH\ b&:b,HFb :,(84<,
B@F8@:\8J 7@<4FF44 BD4*,HFb 4F8"H\ >`">F4D@&">>Z, D,T,>4b, F@&<,FH4<Z, F
*,6FH&J`V4<4 B@:@0,>4b<4.

307 / 94$@ & 8"R,FH&, L@D<":\>ZN B@BD"&@8, :4$@ & *@B@:>4H,:\>@< BD@H@8@:,.
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- & F&@4N &ZFHJB:,>4bN & S,FH@< 8@<4H,H, & 1993 4 1994 (@*"N BD,*FH"&4H,:4

(@FJ*"DFH&, @*@$Dbb &8:`R,>4, H,<Z @(@&@D@8 & B@&,FH8J *>b

7@<4FF44 308 /, &ZD"24:4 F&@` BD4&,D0,>>@FH\ *,6FH&J`V4<

B@:@0,>4b< 309 /;

- & P,:@<, 8"8@&Z $Z >4 $Z:4 4N >,*@FH"H84, >@D<Z, BD4>bHZ, & 1969 (@*J,
*@8"2":4 F&@` ^LL,8H4&>@FH\ & H@< F<ZF:,, RH@ @>4, F @*>@6 FH@D@>Z,
@H&,R"`H P,:b< (4$8@FH4, 8 *@FH40,>4` 8@H@D@6, 8"8 BD,*FH"&:b,HFb,
FHD,<bHFb &F, (@FJ*"DFH&", " F *DJ(@6 FH@D@>Z, 4N BD4<,>,>4,, >,F<@HDb >"

@BD,*,:,>>Z, HDJ*>@FH4, >48@(*" >, B@D@0*":@ F,D\,2>ZN D"2>@(:"F46 4, ,F:4 &

BD4>P4B4":\>@< B:">, B@24P44 JR"FH>48@& & @H*,:\>ZN F:JR"bN @FH"&":4F\

BD@H4&@B@:@0>Z<4, @>4 &F,(*" 8@DD,8H4D@&":4F\ >" BD"8H48,.

167. Q"FH@ P4H4D@&"&T,,Fb 4FF:,*@&">4, B@8"2Z&",H, F @*>@6 FH@D@>Z, RH@ BD4>bH4,

%,>F8@6 8@>&,>P44 1969 (@*" >, B@&:,8:@ 2" F@$@6 J&,:4R,>4b R4F:" L@D<J:4DJ,<ZN

@(@&@D@8, " F *DJ(@6 - RH@ & P,:@< FL@D<J:4D@&">>Z, @(@&@D84 8"F"`HFb @H>@F4H,:\>@

&H@D@FH,B,>>ZN &@BD@F@& 310 /. ?*>"8@ F:,*J,H @H<,H4H\, RH@ ^H@ 4FF:,*@&">4, $Z:@

@BJ$:48@&">@ & 1980 (@*J 4 RH@ 42 BD,*FH"&:,>>ZN & >,< FH"H4FH4R,F84N *">>ZN &ZH,8",H,
RH@ P,:Z6 Db* BD@">":424D@&">>ZN & >,< @(@&@D@8 4 &@2D"0,>46 b&:b`HFb H"84<4

@(@&@D8"<4 4 &@2D"0,>4b<4, 8@H@DZ, <@0>@ $Z:@ $Z >"2&"H\, " BD@*J8H@< N@:@*>@6

&@6>Z", & H@< F<ZF:,, RH@ FJV,FH&,>>"b *@:b @(@&@D@8 $Z:" &ZF8"2">" (@FJ*"DFH&"<4

O,>HD":\>@6 4 %@FH@R>@6 +&D@BZ 4 @F>@&Z&":"F\ >" 4*,@:@(4R,F84N <@H4&"N - >"BD4<,D,
@H8"2 @H 8:"J2J: JD,(J:4D@&">4b FB@D", - BD4R,< ^H4<4 <@H4&"<4 @$XbF>b`HFb H"80, &@

<>@(4N F:JR"bN &@2D"0,>4b " 2"B"*>ZN" FHD">; & ^H@6 F&b24 <@0>@ FR4H"H\, RH@ >@&Z6

*4B:@<"H4R,F846 " D"F8:"*" FB@F@$FH&J,H ,V, $@:\T,<J F>40,>4` @FHD@HZ BD@$:,<Z

@(@&@D@8. % $@:,, @(D">4R,>>ZN D"<8"N ^H@, 8"8 BD,*FH"&:b,HFb, B@*H&,D0*",HFb &

>,*"&>,< 4FF:,*@&">44 (- >" ;"D8JF" S<4*H", B@F&bV,>>@< @(@&@D8"< 8 *&J< A"8H"<

1966 (@*" @ BD"&"N R,:@&,8", & 8@H@D@< F@*,D04HFb &Z&@* @ H@<, RH@ " @(@&@D84 8

A"8H"<, &@BD,84 <>,>4`, 8@H@D@, <@0,H F:@04H\Fb & F&b24 F 4N $@:\T4< 8@:4R,FH&@<,
>, BD4&@*bH 8 <"FF@&@<J " J8:@>,>4`" @H @$b2"H,:\FH& (@FJ*"DFH&- JR"FH>48@& 311 /.

308 / E<. &ZT,, BJ>8H 4.

309 / IB@<b>JH"b *4F8JFF4b ( BJ>8H 114 iv)) CAHDI & <"DH, 1995 (@*",
B@- &4*4<@<J, H"80, @HD"0",H H@R8J 2D,>4b $@:\T4>FH&" & ^H@< &@BD@F,.

310 / J.K. Gamble, op. cit . ( F>@F8" 244), pp. 372-394, passim ; F<. H"80,
I. Sinclair, op. cit . ( F>@F8" 12), p. 77.

311 / Op. cit . ( F>@F8" 262).
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168. G"84< @$D"2@<, >,F<@HDb >" 4N >,F@&,DT,>FH&", J0, BD4>bHZ, B@:@0,>4b @$

@(@&@D8"N, B@F:J04&T4,, B@ 8D"6>,6 <,D,, DJ8@&@*FH&@< 8 *,6FH&4`, BD@*,<@>FHD4D@&":4

F&@` B@:,2>@FH\ 4, $,2JF:@&>@, >, JNJ*T4:4 B@:@0,>4b *,: & *">>@6 @$:"FH4. E JR,H@<

<>,>4b S,FH@(@ 8@<4H,H", &>4<">4, 8@H@D@(@, &4*4<@, F:,*J,H @F@$@ @$D"H4H\ >" ^H@H

&@BD@F, 7@<4FF4b, &,D@bH>@, B@FHJB4:" $Z D"2J<>@, @(D">4R4& F&@` 2"*"RJ &@FB@:>,>4,<

BD@$,:@& 4 JFHD">,>4,< *&JF<ZF:,>>@FH,6 *,6FH&J`V4N >@D<, >, BZH"bF\, @*>"8@, 4N

42<,>bH\.

169. %<,FH, F H,< 7@<4FF4b *@:0>" F@2>"&"H\, RH@, BD4>4<"b ^H@H B@*N@*, @>" >,

*@:0>" $J*,H BD,*:"("H\ &>@F4H\ 42<,>,>4b & 7@>&,>P44 1969, 1978 4 1986 (@*@&. ]H@

<@(:@ $Z B@&:,R\ 2" F@$@6 >,("H4&>Z, B@F:,*FH&4b *:b @BD,*,:,>>ZN 8"H,(@D46 *@(@&@D@&,
4 & @F@$,>>@FH4 <,0*J>"D@*>@- BD"&@&ZN "8H@& @ BD"&"N R,:@&,8", & @H>@T,>44 8@H@DZN

7@<4H,H B@ BD"&"< R,:@&,8" >,*"&>@ BD4T,: 8 &Z&@*J @ H@<, RH@ " 8:"FF4R,F84, >@D<Z @$

@(@&@D8"N b&:b`HFb 8 >4< F@&,DT,>>@ >,BD4FB@F@$:,>>Z<4" 312 /. ?*>"8@, BD4H@<,
RH@ ^H@ <>,>4,, 8@H@D@, D"2*,:b`H >, &F, 313 /, 2"F:J04&",H $@:,, J(:J$:,>>@(@

4FF:,*@&">4b, B@4F8 D,T,>46 @H>`*\ >, b&:b,HFb >,&@2<@0>Z<. E:,*J,H, & R"FH>@FH4,
B@<>4H\ @ H@<, RH@ >@D<Z @$ @(@&@D8"N, F@*,D0"V4,Fb & %,>F84N 8@>&,>P4bN 1969 4

1986 (@*@&, 4<,`H :4T\ *@B@:>b`V46 N"D"8H,D; (@FJ*"DFH&" <@(JH @HFHJB"H\ @H >4N &

" FJV,FH&,>>ZN" 8@>&,>P4bN, 8@H@DZ, @>4 2"8:`R"`H; & ^H4N JF:@&4bN 2"F:J04&":@ $Z

&FbR,F8@6 B@N&":Z FHD,<:,>4, 7@<4FF44 BD,*:@04H\ H4B@&Z, 8:"J2J:Z, BD4FB@F@$:,>>Z, 8

8@>8D,H>Z< 8"H,(@D4b< <>@(@FH@D@>>4N *@(@&@D@&, 4, & R"FH>@FH4, 8 *@(@&@D"< @ BD"&"N

R,:@&,8". % F&b24 F ^H4< BD,*:@0,>4,< &@2>48",H &@BD@F @ L@D<"N, 8@H@DZ, <@(:4 $Z

BD4>bH\ 4H@(4 *,bH,:\>@FH4 7@<4FF44 B@ H,<, @(@&@D@8 8 *@(@&@D"<.

C"2*,: 2. K@D<", 8@H@DJ` <@(:4 $Z BD4>bH\ 4H@(4 *,bH,:\>@FH4 7@<4FF44

170. % F@@H&,HFH&44 F BJ>8H@< 1 FH"H\4 1 F&@,(@ A@:@0,>4b,

" 7@<4FF4b <,0*J>"D@*>@(@ BD"&" 4<,,H F&@,6 P,:\` F@*,6FH&4, BD@(D,FF4&>@<J

D"2&4H4` <,0*J>"D@*>@(@ BD"&" 4 ,(@ 8@*4L48"P44".

312 / E<. &ZT, BJ>8H 139.

313 / E<. &ZT, F>@F8J 262.
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?*>"8@ FJV,FH&J,H <>@(@ FD,*FH& &ZB@:>,>4b ^H@6 2"*"R4, 4 ,F:4 A@:@0,>4, (@&@D4H @

" BD@,8H"N" 8"8 & @$:"FH4 BD@(D,FF4&>@(@ D"2&4H4b, H"8 4 8@*4L48"P44 314 /, @>@ >,

BD,*JF<"HD4&",H *:b >4N >48"8@6 @F@$@6 L@D<Z.

171. EBD"&,*:4&@, RH@ & @$:"FH4 BD@(D,FF4&>@(@ D"2&4H4b FH"H\b 15 A@:@0,>4b FH"&4H

B,D,* 7@<4FF4,6 P,:\ B@*(@H@&84 BD@,8H@& 8@>&,>P46, @*>"8@ >" *,:, (D">\ <,0*J

8@*4L48"P4,6 4 BD@(D,FF4&>Z< D"2&4H4,< >48@(*" >, $Z:" 0,FH8@6, 4 JR4HZ&"b

>,@BD,*,:,>>@FH\ D"FF<"HD4&",<@(@ BD@,8H" B@ 8D"6>,6 <,D, B@ Db*J "FB,8H@&, ,(@,
$,2JF:@&>@, $Z:@ $Z >,&@2<@0>@ @FJV,FH&4H\ & *">>@6 F4HJ"P44. 7 H@<J 0, & BD@T:@<

>,D,*8@ F:JR":@F\ H"8, RH@, &ZB@:>bb >,8@H@DZ, 2"*"R4, 7@<4FF4b >, D"2D"$"HZ&":"

BD@,8H FH"H,6 & *@:0>@6 L@D<,; H"8 $Z:@, & R"FH>@FH4, & F&b24 F &@BD@F@< @$

" @(@&@D8"N 8 <>@(@FH@D@>>4< *@(@&@D"<", FH"&T4< & 1951 (@*J BD,*<,H@< (:"&Z *@8:"*"

7@<4FF44 ',>,D":\>@6 !FF"<$:,,, & " &Z&@*"N" 8@H@D@(@ 7@<4FF4b BD,*:"(":" BD"8H48J

" *:b @(@&@D@8 8 <>@(@FH@D@>>4< 8@>&,>P4b<", & R"FH>@FH4 8 8@>&,>P4b<, *,B@24H"D4,<

8@H@DZN b&:b,HFb ',>,D":\>Z6 F,8D,H"D\ ?D(">42"P44 ?$X,*4>,>>ZN ="P46", @*>"8@ ^H4

BD,*:@0,>4b >, $Z:4 L@D<":\>@ BD,*FH"&:,>Z 8"8 BD@,8H FH"H,6 F

8@<<,>H"D4b<4 315 /.

172. % F&@,6 D,2@:`P44 48/31 @H 9 *,8"$Db 1993 (@*" 316 / ',>,D":\>"b !FF"<$:,b

@FH"&4:" >,D,T,>>Z< &@BD@F @ L@D<,, 8@H@DJ` <@(:" $Z BD4>bH\ *,bH,:\>@FH\ 7@<4FF44

B@ ^H@<J &@BD@FJ, @04*"b BD,*FH"&:,>4b BD,*&"D4H,:\>@(@ 4FF:,*@&">4b. % ^H@6 F&b24

7@<4FF44, B@- &4*4<@<J, F:,*@&":@ $Z >"BD"&4H\ F@@H&,HFH&J`V4, D,8@<,>*"P44

',>,D":\>@6 !FF"<$:,, B@ @8@>R">44 @$FJ0*,>4b >"FH@bV,(@ BD,*&"D4H,:\>@(@ *@8:"*".

173. G"8 4:4 4>"R,, &@2<@0>@FH4 BD,*FH"&:b`HFb T4D@8@ @H8DZHZ<4, 4

D,2@:`P4b 48/31 >, @H&,D(",H >48"84N D,T,>46. 3 & ^H@< F:JR", 7@<4FF44 &>@&\

>"*:,04H F*,:"H\ 8"8@6- :4$@ &Z$@D.

174. %BD@R,<, F:,*J,H @H<,H4H\, RH@ ,, D,T,>4, & @H>@T,>44 @8@>R"H,:\>@6 L@D<Z

F&@,6 *,bH,:\>@FH4 @H>`*\ >, @$JF:@&:,>@ D,T,>4,<, 8@H@D@, @>" BD4<,H 8"F"H,:\>@ F"<@6

FJV>@FH4 ^H@6 *,bH,:\>@FH4 317 /. %<,FH, F H,< @R,&4*>@, RH@ & H@< F:JR",, ,F:4

314 / E<., >"BD4<,D, FH"H\4 16, 21 4 22.

315 / % B@:>@< @$X,<, ^H4 " &Z&@*Z" &@FBD@42&@*bHFb &ZT, & BJ>8H, 20.

316 / E<. &ZT, BJ>8H 5.

317 / E<. &ZT, BJ>8H 163.
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7@<4FF4b BD,*:@04H B@BD"&84 8 *,6FH&J`V4< 8@>&,>P4b<, ,, D,8@<,>*"P4b< F:,*@&":@ $Z

BD4*"H\ L@D<J BD@,8H" 8@>&,>P44, & H@ &D,<b 8"8 ":\H,D>"H4&" " F@ND">,>4b *@FH40,>46"
F@ND">b,H &@BD@F @ L@D<, B@:>@FH\` @H8DZHZ<.

175. AD4 ^H@6 ":\H,D>"H4&,, 8@H@D@6 EB,P4":\>Z6 *@8:"*R48 @H*",H

BD,*B@RH,>4, 318 /, B,D&"b &@2<@0>@FH\ F@FH@b:" $Z & D"2D"$@H8, BD@,8H@& BD@H@8@:@&

8 *,6FH&J`V4< 8@>&,>P4b< BD4 H@< B@>4<">44, RH@ D,R\ >, $J*,H 4*H4 @$ 42<,>,>44

^H4N 8@>&,>P46, " H@:\8@ @ *@B@:>,>44 4 JH@R>,>44 B@:@0,>46, BD4>bHZN & 1969, 1986
4:4 1978 (@*"N. % *">>@< F:JR", <@0>@ BD,*B@:@04H\, RH@ @H<,R,>>Z, &ZT, 319 /
B@H,>P4":\>Z, @F:@0>,>4b <,0*J *&J<b (DJBB"<4 (@FJ*"DFH& & F&b24 F >":4R4,<

>,F@&<,FH4<ZN *,6FH&J`V4N >@D< $@:,, >, &@2>48":4 $Z; B@BD@FHJ (@FJ*"DFH&",
D"H4L4P4DJ`V4, BD@H@8@: 4:4 BD@H@8@:Z, $Z:4 $Z F&b2">Z $@:,, R,H84<4 4 $@:,,

bF>Z<4 >@D<"<4, >,0,:4 H, (@FJ*"DFH&", 8@H@DZ, b&:b:4F\ $Z JR"FH>48"<4 H@:\8@

" $"2@&ZN 8@>&,>P46".

176. )DJ(@6 &@2<@0>@FH\` BD46H4 8 H@<J 0, D,2J:\H"HJ b&4:"F\ $Z D"2D"$@H8" F&@*>@(@

BD@,8H" FH"H,6 B@ &@BD@FJ @$ @(@&@D8"N 8 *@(@&@D"< BJH,< @$X,*4>,>4b & ,*4>@< H,8FH,, F

@*>@6 FH@D@>Z, B@:@0,>46, D"2$D@F">>ZN B@ HD,< F@@H&,HFH&J`V4< %,>F84< 8@>&,>P4b<,
4, F *DJ(@6 FH@D@>Z, >@&ZN >@D<, BD,*>"2>"R,>>ZN *:b 4N JH@R>,>4b 4 *@B@:>,>4b.
1"H,< ',>,D":\>"b !FF"<$:,b *@:0>" $Z:" $Z JH@R>4H\ FJ*\$J ^H@(@ BD@,8H". ?*>"8@,
N@Hb H"8@6 BD@,8H $Z: $Z BD42&"> FH"H\ " 7@>&,>P4,6 @ BD"&, @(@&@D@8 8 *@(@&@D"<", @>

BD,*B@:@04H,:\>@ H"80, >, &FHJB": $Z & 8@::424` F *,6FH&J`V4<4 8@>&,>P4b<4,
B@F8@:\8J @> F:@&@ & F:@&@ &@FBD@42&@*4: $Z 4N B@:@0,>4b.

177. %,F\<" &,F846 "D(J<,>H (@&@D4H & B@:\2J B,D&@(@ 4:4 &H@D@(@ D,T,>4b: @> F@FH@4H

& F"<@< >":4R44 ^H4N *@(@&@D>ZN >@D<, & F&b24 F R,< <@0,H B@8"2"H\Fb BD"&@<,D>Z<

F:,*@&"H\ B@ H@<J 0, BJH4 4 J8D,B4H\ *@(@&@D>Z6 D,04< @(@&@D@8.

178. ?*>"8@, 8"8 ^H@ @H<,R":@F\ &ZT, 320 /, 7@<4FF4b >4 & 8@,6 <,D, >, @$b2">"

D"2D"$"HZ&"H\ BD@,8H FH"H,6 & >"*:,0"V,6 L@D<, - $J*\ H@ & &4*, BD@,8H" BD@H@8@:" 4:4

" F&@*>@6" 8@>&,>P44. ?>" &B@:>, <@0,H &ZF8"2"H\Fb & B@:\2J BD@FH@(@ B@*D@$>@(@

42JR,>4b &@2>48"`V4N BD@$:,<, 4 *"0, & B@:\2J B@FH"H,6>ZN 8@<<,>H"D4,& 8

FJV,FH&J`V4< B@:@0,>4b<, 8@H@DZ, 4<,:4 $Z L@D<J >,8@,(@ " DJ8@&@*FH&" B@ BD"8H48,

(@FJ*"DFH& 4 <,0*J>"D@*>ZN @D(">42"P46" & @$:"FH4 @(@&@D@8. G"8@6 *@8J<,>H $Z: $Z

318 / E<. &ZT, BJ>8HZ 165-168.

319 / E<. BJ>8H 166.

320 / AJ>8HZ 170-174.
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@$:,R,> F4:@6, 8@,6 @$:"*",H *@8J<,>H, >"*:,0"V4< @$D"2@< @*@$D,>>Z6 7@<4FF4,6, 4

<@( $Z & *":\>,6T,< FH"H\ BD,*<,H@< 8"8@6- :4$@ D,8@<,>*"P44 ',>,D":\>@6 !FF"<$:,4.
G"8@6 <,H@* H"80, 4<,,H @BD,*,:,>>Z, BD,4<JV,FH&"; & R"FH>@FH4, $@:,, :,(8@, >,0,:4

L@D<":\>Z6 BD@,8H FH"H,6, @> B@2&@:4: $Z & B@:>@6 <,D, BD4>bH\ &@ &>4<">4,

N"D"8H,D>Z, @F@$,>>@FH4 >,8@H@DZN H4B@& *@(@&@D@&. ),:@ H,< $@:,, @$FH@b:@ $Z H"84<

@$D"2@<, RH@ B"D"::,:\>@ 7@<4FF4b BD4>b:" $Z H4B@&Z, 8:"J2J:Z, BD4FB@F@$:,>>Z, 8

D"2:4R>Z< F4HJ"P4b< 321 /.

179. G"8 4:4 4>"R,, *"0, ,F:4 7@<4FF4b &Z$,D,H $@:,, 8:"FF4R,F84, D,T,>4b,
F&b2">>Z, F D"2D"$@H8@6 @*>@(@ 4:4 >,F8@:\84N BD@,8H@& FH"H,6 322 /, >4RH@ >,

B@<,T",H ,6 D,8@<,>*@&"H\ &8:`R"H\ BD4>bHZ, ,` H"84, H4B@&Z, 8:"J2J:Z & $J*JV4,

<>@(@FH@D@>>4, 8@>&,>P44, 2"8:`R",<Z, & 8@>8D,H>ZN @$:"FHbN, 4 *:b 8@H@DZN

BD4<,>,>4, @$V4N >@D< BD,*FH"&:b:@F\ $Z >,B@*N@*bV4<.

%Z&@*Z BD,*&"D4H,:\>@(@ *@8:"*"

180. A@:@0,>4b %,>F84N 8@>&,>P46 1969, 1978 4 1986 (@*@& @$ @(@&@D8"N, D"2J<,,HFb,
>, :4T,>Z F:"$@FH4, @*>"8@ 4N $@:\T"b 2"F:J(" F@FH@4H & (4$8@FH4 4 &@2<@0>@FH4

BD4FB@F@$:,>4b. A@ <>,>4` EB,P4":\>@(@ *@8:"*R48", $Z:@ $Z BD4F8@D$>@ FH"&4H\ B@*

J(D@2J D,T,>4b, J0, *@8"2"&T4, F&@` BD"&4:\>@FH\, &@ 4<b "$FHD"8H>@6 :@(484 4 B@4F8"

4*,":\>@(@ D,T,>4b, 8@H@D@,, &@2<@0>@, >, FJV,FH&J,H.

181. ="BD@H4&, 4 & ^H@< F@FH@4H 4>H,D,F D"FF<"HD4&",<@6 H,<Z, @H>`*\ >, :4T>4<

b&:b,HFb &@FB@:>,>4, BD@$,:@& FJV,FH&J`V4N *@8J<,>H@& 4, B@ <,D, &@2<@0>@FH4,
JFHD">,>4, *&JF<ZF:,>>@FH4. ?*>"8@ ^H@ BD,*BD4bH4,, B@:,2>@, 4 2*D"&@, &@ <>@(4N

@H>@T,>4bN, F:,*@&":@ $Z @FJV,FH&:bH\ @FH@D@0>@, 2"$@HbF\ @ F@ND">,>44 ^H@6 (4$8@FH4,
@$:,(R"`V,6 F"<@, T4D@8@, JR"FH4, & <>@(@FH@D@>>4N 8@>&,>P4bN, BD4 F@ND">,>44 4N

@F>@&>ZN P,:,6.

182. EJV,FH&J,H Db* <,H@*@& D,T,>4b B@FH"&:,>>@6 2"*"R4 - BD@,8HZ *@B@:>4H,:\>ZN

FH"H,6 8 *,6FH&J`V4< 8@>&,>P4b<, " F&@*>Z6" BD@,8H FH"H,6, " DJ8@&@*FH&@ @ BD"8H48,",
H4B@&Z, 8:"J2J:Z 4:4 F@R,H">4, ^H4N D"2:4R>ZN B@*N@*@&. 7@<4FF44 & H,F>@<

F@HDJ*>4R,FH&, F S,FHZ< 8@<4H,H@< BD,*FH@4H @BD,*,:4H\ H, 42 >4N, 8@H@DZ, b&:b`HFb

>"4$@:,, P,:,F@@$D"2>Z<4.

-----

321 / ]H4 8:"J2J:Z <@(:4 $Z BD,*JF<"HD4&"H\ @HFHJB:,>4b @H *,6FH&J`V,(@ BD"&",
B@F8@:\8J @>4 BD,*>"2>"R":4F\ $Z *:b &8:`R,>4b & 8@>8D,H>Z, 8@>&,>P44, @*>"8@ @>4 >,
FH"&4:4 $Z B@* J(D@2J B@:@0,>4b *,6FH&J`V4N 8@>&,>P46. E<. &ZT, BJ>8H 169.

322 / E<. &ZT, BJ>8HZ 175 4 177.


