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. 1 NTRODUCTI ON

1. The General Assenbly, by its resolution 51/210 of 17 Decenber 1996, deci ded
to establish an Ad Hoc Conmittee, open to all States Menbers of the United

Nati ons or menbers of specialized agencies or of the International Atom c Energy
Agency, to elaborate, inter alia, an international convention for the
suppression of terrorist bonbings. The Assenmbly recomended that the work of
the Ad Hoc Comm ttee, which held its first session from?24 February to

7 March 1997, continue during the fifty-second session of the Assenbly from

22 Septenber to 3 October 1997 in the franmework of a working group of the Sixth
Committee.

2. In accordance with that recommendation, the Sixth Cormittee, at its 2nd
nmeeting, on 22 Septenber 1997, established such a Wrking G oup and el ected
M. Philippe Kirsch (Canada) as its Chairnan

3. Pursuant to the decision taken by the Sixth Conmittee at its 2nd neeting,
the Working Group was open to all States Menbers of the United Nations or
nenbers of specialized agencies or of the International Atom c Energy Agency.

4. The Working Group held 17 neetings, from 22 Septenber to 3 Cctober 1997

5. The Working Group had before it the report of the Ad Hoc Conmittee on the
work of its first session,! which included revised texts of articles 1 to 12 ter
of the draft convention proposed by the Bureau on the basis of the discussions
in the informal consultations within the Ad Hoc Committee. Those texts were
reproduced together with the preanble and articles 13 to 17 of the origina

draft convention contained in the prelimnary working docunment submtted by
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France on behalf of the group of seven major industrialized countries and the
Russi an Federation.?

6. The Working G oup al so had before it a nunber of oral and witten proposals
submtted during its work. The texts of the witten proposals are contained in
annex Il to the present report.

1. PROCEEDI NGS OF THE WORKI NG GROUP

7. Di scussions were held both in the Working Group and in infornal
consultations. On the basis of those discussions, a series of draft texts were
prepared and revised by a group of Friends of the Chairman conposed of the
nenbers of the former Bureau of the Ad Hoc Conmittee Established by the Genera
Assenbly resolution 51/210 of 17 Decenber 1996 and sone ot her del egations for
consi deration by the Working Group (A/C. 6/52/ W5 1/ CRP. 31 and Add.1 and

A/ C.6/52/ W5 1/ CRP. 45 and Rev.1 and 2).

[11. RECOMVENDATI ONS OF THE WORKI NG GROUP
8. At its 17th neeting, on 3 Cctober 1997, the Wrking Group decided to

reconmend to the Sixth Committee the consideration of the text contained in
annex | to the present report.

Not es

L' Oficial Records of the General Assenbly, Fifty-second Session
Suppl ement No. 37 (A/52/37).

2 1bid., annex |.A.
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ANNEX |

Revi sed texts of the preanble and articles 1 to 2, and 4 to 17
reconmrended by the Whrking Group established by Genera
Assenbly resolution 51/210 of 17 Decenber 1996 to the

Sixth Conmittee for consideration

The States Parties to this Convention,

Having in nmind the purposes and principles of the Charter of the United
Nat i ons concerning the mai ntenance of international peace and security and the
promoti on of good-nei ghbourliness and friendly rel ations and cooperati on anong
St at es,

Deeply concerned about the worl dw de escal ation of acts of terrorismin al
its forns and mani f estati ons,

Recalling the Declaration on the Cccasion of the Fiftieth Anniversary of
the United Nations of 24 Cctober 1995,°

Recalling al so the Declaration on Measures to Elimnate Internationa
Terrorism annexed to General Assenbly resolution 49/60 of 9 Decenber 1994, in
which, inter alia, "[t]he States Menbers of the United Nations solemly reaffirm
t hei r unequi vocal condemnation of all acts, methods and practices of terrorism
as crimnal and unjustifiable, wherever and by whomever committed, including
t hose which jeopardize the friendly relations anong States and peopl es and
threaten the territorial integrity and security of States”,

Noting that the Declaration also encouraged States "to review urgently the
scope of the existing international |egal provisions on the prevention,
repression and elimnation of terrorismin all its forms and mani f estati ons,
with the aimof ensuring that there is a conprehensive |egal franmework covering
all aspects of the matter"”,

Recal ling further Ceneral Assenbly resolution 51/210 of 17 Decenber 1996
and the Declaration to Supplenment the 1994 Decl arati on on Measures to Elimninate
International Terrorism annexed thereto,

Noting also that terrorist attacks by nmeans of explosives or other |etha
devi ces have becone increasingly w despread,

Noting further that existing nmultilateral |egal provisions do not
adequat el y address these attacks,

Bei ng convi nced of the urgent need to enhance international cooperation
between States in devising and adopting effective and practical measures for the
preventi on of such acts of terrorism and for the prosecution and puni shment of
their perpetrators,

Consi dering that the occurrence of such acts is a matter of grave concern
to the international comunity as a whol e,
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Have agreed as fol |l ows:

Article 1
For the purposes of this Convention:

1. "State or government facility" includes any permanent or tenporary
facility or conveyance that is used or occupied by representatives of a State,
menbers of Covernnent, the legislature or the judiciary or by officials or
enpl oyees of a State or any other public authority or entity or by enpl oyees or
officials of an intergovernnmental organization in connection with their officia
duti es.

2. "Infrastructure facility" means any publicly or privately owned
facility providing or distributing services for the benefit of the public, such
as water, sewage, energy, fuel or conmmunications.

3. "Expl osi ve or other |ethal device" neans:

(a) An explosive or incendiary weapon or device that is designed, or has
the capability, to cause death, serious bodily injury or substantial materia
danmage; or

(b) A weapon or device that is designed, or has the capability, to cause
death, serious bodily injury or substantial nmaterial damage through the rel ease,
di ssem nation or inpact of toxic chemcals, biological agents or toxins or
simlar substances or radiation or radioactive nateri al

5. "Pl ace of public use" neans those parts of any building, |and, street,
wat erway or other |ocation that are accessible or open to nenbers of the public,
whet her continuously, periodically or occasionally, and enconpasses any
comercial, business, cultural, historical, educational, religious,
governnental, entertainnent, recreational or simlar place that is so accessible
or open to the public.

6. "Public transportation systenf neans all facilities, conveyances and
instrumentalities, whether publicly or privately owned, that are used in or for
publicly avail abl e services for the transportati on of persons or cargo.

Article 2

1. Any person conmits an offence within the nmeaning of this Convention if that
person unlawfully and intentionally delivers, places, discharges or detonates an
expl osive or other lethal device in, into or against a place of public use, a
State or governnent facility, a public transportati on systemor an
infrastructure facility:

(a) Wth the intent to cause death or serious bodily injury; or
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(b) Wth the intent to cause extensive destruction of such a place,
facility or system where such destruction results in or is likely to result in
maj or econom ¢ | oss.

2. Any person al so commits an offence if that person attenpts to comit an
of fence as set forth in paragraph 1.

3. Any person also commits an offence if that person

(a) Participates as an acconplice in an offence as set forth in
paragraph 1 or 2; or

(b) Organizes or directs others to commt an offence as set forth in
paragraph 1 or 2; or

(b) bis. In any other way contributes to the comm ssion of one or nore
of fences as set forth in paragraph 1 or 2 by a group of persons acting with a
common pur pose; such contribution shall be intentional and either be made with
the aimof furthering the general crimnal activity or purpose of the group or
be made in the knowl edge of the intention of the group to conmt the offence or
of f ences concer ned.

Article 2 bis

Thi s Convention shall not apply where the offence is commtted within a
single State, the alleged offender and the victins are nationals of that State,
the alleged offender is found in the territory of that State and no other State
has a basis under article 5, paragraph 1, or article 5, paragraph 2, of this
Convention to exercise jurisdiction, except that the provisions of articles 9
to 11 shall, as appropriate, apply in those cases.

Article 3

Article 4
Each State Party shall adopt such neasures as may be necessary:

(a) To establish as crimnal offences under its domestic |aw the offences
set forth in article 2 of this Convention

(b) To nake those offences punishable by appropriate penalties which take
into account the grave nature of those offences.

Article 4 bis

Each State Party shall adopt such neasures as nmay be necessary, including,
where appropriate, donestic legislation, to ensure that crimnal acts within the

/...
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scope of this Convention, in particular where they are intended or calculated to
provoke a state of terror in the general public or in a group of persons or
particul ar persons, are under no circunstances justifiable by considerations of
a political, philosophical, ideological, racial, ethnic, religious or other
simlar nature and are punished by penalties consistent with their grave nature.

Article 5

1. Each State Party shall take such neasures as may be necessary to establish
its jurisdiction over the offences set forth in article 2 when:

(a) The offence is committed in the territory of that State; or

(b) The offence is committed on board a vessel flying the flag of that
State or an aircraft which is registered under the laws of that State at the
tinme the offence is conmtted; or

(c) The offence is commtted by a national of that State.

2. A State Party may al so establish its jurisdiction over any such of fence
when:

(a) The offence is committed against a national of that State; or

(a) bis The offence is committed against a State or government facility of
that State abroad, including an enbassy or other diplomatic or consul ar premn ses
of that State; or

(b) The offence is committed by a statel ess person who has his or her
habi tual residence in the territory of that State; or

(c) The offence is committed in an attenpt to conpel that State to do or
abstain fromdoing any act; or

(c) bis The offence is committed on board an aircraft which is operated by
the CGovernnent of that State.

2 bis. Upon ratifying, accepting, approving or acceding to this Convention,
each State Party shall notify the Secretary-General of the United Nations of the
jurisdiction it has established in accordance with paragraph 2 under its
donmestic law. Should any change take place, the State Party concerned shal

i medi ately notify the Secretary-Ceneral

3. Each State Party shall |ikew se take such neasures as may be necessary to
establish its jurisdiction over the offences set forth in article 2 in cases
where the alleged offender is present in its territory and it does not extradite
that person to any of the States Parties which have established their
jurisdiction in accordance with paragraph 1 or 2.

4. This Convention does not exclude the exercise of any crimnal jurisdiction
established by a State Party in accordance with its donestic |aw.
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Article 6
0. Upon receiving information that a person who has commtted or who is

all eged to have committed an offence as set forth in article 2 may be present in
its territory, the State Party concerned shall take such nmeasures as may be
necessary under its donmestic law to investigate the facts contained in the

i nformation.

1. Upon being satisfied that the circunstances so warrant, the State Party in
whose territory the of fender or alleged offender is present shall take the
appropriate neasures under its donestic law so as to ensure that person's
presence for the purpose of prosecution or extradition

2. Any person regarding whomthe nmeasures referred to in paragraph 1 are being
taken shall be entitled to:

(a) Comunicate without delay with the nearest appropriate representative
of the State of which that person is a national or which is otherwise entitled
to protect that person's rights or, if that person is a statel ess person, the
State in the territory of which that person habitually resides;

(b) Be visited by a representative of that State;
(c) Be inforned of that person's rights under subparagraphs (a) and (b).

3. The rights referred to in paragraph 2 shall be exercised in conformty with
the laws and regul ations of the State in the territory of which the offender or
al |l eged of fender is present, subject to the provision that the said | ans and
regul ati ons nust enable full effect to be given to the purposes for which the

ri ghts accorded under paragraph 2 are intended.

3 bis. The provisions of paragraphs 2 and 3 shall be w thout prejudice to the
right of any State Party having a claimto jurisdiction in accordance with
article 5, subparagraph 1 (c¢) or 2 (b), toinvite the International Conmttee of
the Red Cross to conmunicate with and visit the alleged of fender

4. VWen a State Party, pursuant to this article, has taken a person into
custody, it shall immediately notify, directly or through the Secretary-Cenera
of the United Nations, the States Parties which have established jurisdiction in
accordance with article 5, paragraphs 1 and 2, and, if it considers it

advi sabl e, any other interested States Parties, of the fact that such person is
in custody and of the circunmstances which warrant that person's detention. The
State which makes the investigation contenplated in paragraph 0 shall pronptly
informthe said States Parties of its findings and shall indicate whether it
intends to exercise jurisdiction.

Article 7
1. The State Party in the territory of which the all eged offender is present
shall, in cases to which article 5 applies, if it does not extradite that

person, be obliged, w thout exception whatsoever and whether or not the offence

/...
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was conmitted in its territory, to submt the case w thout undue delay to its
conpetent authorities for the purpose of prosecution, through proceedings in
accordance with the laws of that State. Those authorities shall take their
decision in the same manner as in the case of any other offence of a grave
nature under the law of that State.

2. Whenever a State Party is permitted under its domestic law to extradite or
ot herwi se surrender one of its nationals only upon the condition that the person
will be returned to that State to serve the sentence inposed as a result of the
trial or proceeding for which the extradition or surrender of the person was
sought, and this State and the State seeking the extradition of the person agree
with this option and other terns they may deem appropriate, such a conditiona
extradition or surrender shall be sufficient to discharge the obligation set
forth in paragraph 1.

Article 8

1. The of fences set forth in article 2 shall be deened to be included as
extraditable offences in any extradition treaty existing between any of the
States Parties before the entry into force of this Convention. States Parties
undertake to include such offences as extraditable offences in every extradition
treaty to be subsequently concl uded between them

2. VWen a State Party which makes extradition conditional on the existence of
atreaty receives a request for extradition fromanother State Party w th which
it has no extradition treaty, the requested State Party may, at its option
consi der this Convention as a legal basis for extradition in respect of the

of fences set forth in article 2. Extradition shall be subject to the other
condi tions provided by the | aw of the requested State.

3. States Parties which do not make extradition conditional on the existence
of a treaty shall recognize the offences set forth in article 2 as extraditable
of fences between thensel ves, subject to the conditions provided by the | aw of
the requested State.

4. I f necessary, the offences set forth in article 2 shall be treated, for the
pur poses of extradition between States Parties, as if they had been committed
not only in the place in which they occurred but also in the territory of the
States that have established jurisdiction in accordance with article 5,
paragraphs 1 and 2.

5. The provisions of all extradition treaties and arrangenents between States
Parties with regard to offences set forth in article 2 shall be deened to be

nodi fi ed as between State Parties to the extent that they are inconpatible with
this Conventi on.

Article 9

1. States Parties shall afford one another the greatest neasure of assistance
in connection with investigations or crimnal or extradition proceedi ngs brought

/...
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in respect of the offences set forth in article 2, including assistance in
obt ai ni ng evi dence at their disposal necessary for the proceedings.

2. States Parties shall carry out their obligations under paragraph 1 in
conformity with any treaties or other arrangenents on mutual |egal assistance
that may exi st between them |In the absence of such treaties or arrangenents,
States Parties shall afford one another assistance in accordance with their
donestic | aw

Article 9 bis

None of the offences set forth in article 2 shall be regarded, for the
pur poses of extradition or mutual |egal assistance, as a political offence or as
an of fence connected with a political offence or as an offence inspired by
political notives. Accordingly, a request for extradition or for nutual |ega
assi stance based on such an offence may not be refused on the sole ground that
it concerns a political offence or an of fence connected with a political offence
or an offence inspired by political notives.

Article 9 ter

Not hing in this Convention shall be interpreted as inposing an obligation
to extradite or to afford nutual |egal assistance, if the requested State Party
has substantial grounds for believing that the request for extradition for
of fences set forth in article 2 or for nutual |egal assistance with respect to
such of fences has been made for the purpose of prosecuting or punishing a person
on account of that person's race, religion, nationality, ethnic origin or
political opinion or that conpliance with the request woul d cause prejudice to
that person's position for any of these reasons.

Article 10

1. A person who is being detained or is serving a sentence in the territory of
one State Party whose presence in another State Party is requested for purposes
of testinmony, identification or otherw se providing assistance in obtaining

evi dence for the investigation or prosecution of offences under this Convention
may be transferred if the followi ng conditions are met:

(a) The person freely gives his or her inforned consent; and

(b) The conpetent authorities of both States agree, subject to such
conditions as those States may deem appropriate.

2. For the purposes of this article:
(a) The State to which the person is transferred shall have the authority

and obligation to keep the person transferred in custody, unless otherw se
requested or authorized by the State from which the person was transferred;
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(b) The State to which the person is transferred shall w thout del ay
i npl enent its obligation to return the person to the custody of the State from
whi ch the person was transferred as agreed beforehand, or as otherw se agreed,
by the conmpetent authorities of both States;

(c) The State to which the person is transferred shall not require the
State fromwhich the person was transferred to initiate extradition proceedings
for the return of the person

(d) The person transferred shall receive credit for service of the
sentence being served in the State fromwhich he was transferred for tine spent
in the custody of the State to which he was transferred.

3. Unl ess the State Party fromwhich a person is to be transferred in
accordance with this article so agrees, that person, whatever his or her
nationality, shall not be prosecuted or detained or subjected to any other
restriction of his or her personal liberty inthe territory of the State to

whi ch that person is transferred in respect of acts or convictions anterior to
his or her departure fromthe territory of the State from which such person was
transferred.

Article 10 bis

Any person who is taken into custody or regardi ng whom any ot her measures
are taken or proceedings are carried out pursuant to this Convention shall be
guaranteed fair treatment, including enjoynment of all rights and guarantees in
conformity with the law of the State in the territory of which that person is
present and applicable provisions of international |aw, including internationa
| aw of human rights.

Article 11

States Parties shall cooperate in the prevention of the offences set forth
inarticle 2, particularly:

(a) By taking all practicable nmeasures, including, if necessary, adapting
their domestic legislation, to prevent and counter preparations in their
respective territories for the conmm ssion of those of fences within or outside
their territories, including nmeasures to prohibit in their territories illega
activities of persons, groups and organi zati ons that encourage, instigate,
organi ze, know ngly finance or engage in the perpetration of offences as set
forth in article 2;

(b) By exchanging accurate and verified information in accordance with
their national |aw, and coordinating administrative and other neasures taken as
appropriate to prevent the conm ssion of offences as set forth in article 2

(c) Were appropriate, through research and devel opnent regardi ng nmet hods
of detection of explosives and other harnful substances that can cause death or
bodily injury, consultations on the devel opnment of standards for marking



A C. 6/52/L.3
Engl i sh
Page 11

expl osives in order to identify their origin in post-blast investigations,
exchange of information on preventive neasures, cooperation and transfer of
technol ogy, equi pnent and related materials.

Article 12
The State Party where the all eged offender is prosecuted shall, in
accordance with its donmestic |aw or applicable procedures, comunicate the fina

out come of the proceedings to the Secretary-General of the United Nations, who
shall transmt the information to the other States Parti es.

Article 12 bis

The Parties shall carry out their obligations under this Convention in a
manner consistent with the principles of sovereign equality and territoria
integrity of States and that of non-intervention in the donmestic affairs of
ot her States.

Article 12 bis bis

Nothing in this Convention entitles a State Party to undertake in the
territory of another State Party the exercise of jurisdiction and perfornmance of
functions which are exclusively reserved for the authorities of that other State
Party by its donestic |aw

Article 12 ter

Nothing in this Convention shall affect other rights and obligati ons under
international law, in particular the purposes and principles of the Charter of
the United Nations and international humanitarian |aw

Article 13

1. Any di spute between two or nore States Parties concerning the
interpretation or application of this Convention which cannot be settled through
negotiation within a reasonable tine shall, at the request of one of them be
submitted to arbitration. If, within six nonths fromthe date of the request
for arbitration, the parties are unable to agree on the organi zati on of the
arbitration, any one of those parties may refer the dispute to the Internationa
Court of Justice, by application, in conformty with the Statute of the Court.

2. Each State may at the time of signature, ratification, acceptance or
approval of this Convention or accession thereto declare that it does not

consi der itself bound by paragraph 1 of this article. The other States Parties
shal | not be bound by paragraph 1 of this article with respect to any State
Party which has nade such a reservation
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3. Any State which has nmade a reservation in accordance wi th paragraph 2 of

this article may at any tinme withdraw that reservation by notification to the
Secretary-General of the United Nations.

Article 14

1. Thi s Convention shall be open for signature by all States from[date] unti
[date] at United Nations Headquarters in New York

2. This Convention is subject to ratification, acceptance or approval. The
instruments of ratification, acceptance or approval shall be deposited with the
Secretary-General of the United Nations.

3. Thi s Convention shall be open to accession by any State. The instruments
of accession shall be deposited with the Secretary-Ceneral of the United
Nat i ons.

Article 15

1. Thi s Convention shall enter into force on the thirtieth day follow ng the
date of the deposit of the twenty-second instrunment of ratification, acceptance,
approval or accession with the Secretary-General of the United Nations.

2. For each State ratifying, accepting, approving or acceding to the
Convention after the deposit of the twenty-second instrunment of ratification
accept ance, approval or accession, the Convention shall enter into force on the
thirtieth day after deposit by such State of its instrunment of ratification
accept ance, approval or accession

Article 16

1. Any State Party may denounce this Convention by witten notification to the
Secretary-General of the United Nations.

2. Denunci ation shall take effect one year follow ng the date on which
notification is received by the Secretary-General of the United Nations.

Article 17

The original of this Convention, of which the Arabic, Chinese, English,
French, Russian and Spanish texts are equally authentic, shall be deposited with
the Secretary-CGeneral of the United Nations, who shall send certified copies
thereof to all States.

IN WTNESS WHEREOF, t he undersi gned, being duly authorized thereto by their
respecti ve Governnents, have signed this Convention, opened for signature at
New York on [date].
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Not es

! General Assenbly resolution 50/6.
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1. United States
2. United States
3. New Zeal and
4. Syrian Arab Republic
5. Germany
6. China
7. China
8. Pakistan
9. Syrian Arab Republic
10. Syrian Arab Republic
11. Belgium
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13. Australia
14. Republic of Korea
15. Netherl ands
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1. PROPOSALS OF THE UNI TED STATES OF AMERI CA
(A C. 6/ 52/ WG 1/ CRP. 1)

1. Definition of "State or Governnent Facility" (draft article 1 (1),
A/ 52/ 37, annex |.A)

The United States believes that the definition of "State or CGovernnent
facility" in article 1, paragraph 1, of A/ AC 252/1997/CRP. 6/ Add. 1 shoul d be
drafted to enconpass facilities used by governnent and other officials on a
regul ar or continuing basis, and not facilities used on an occasi onal basis,
e.qg., private locations that are not used regularly or on a continuing basis by
public officials. To address this issue, we suggest the follow ng anendment of
draft article 1 (1):

"'State or Governnent facility' includes any permanent or tenporary
facility or conveyance that is used or occupied on a regular or continuing
basis by representatives of a State, nmenbers of Governnent, the |egislature
or the judiciary or by civilian or mlitary officials or enployees of a
state or other public authority or entity or by enployees or officials of
an intergovernmental organization in connection with their officia
duties.”

2. Definition of "infrastructure facility" (draft article 1 (2))

The United States del egation notes that the current definition of
"Infrastructure facility" in draft article 1, paragraph 2, of
A/ AC. 252/ 1997/ CRP. 6/ Add. 1 is inadvertently broad, in that the word "services" is
not necessarily limted to essential services provided or distributed to the
public. W also suggest replacing the word "including" in the definition with
t he phrase "such as" to make the list nore restrictive. To clarify the
definition, the United States del egati on suggests the foll ow ng:

"“‘Infrastructure facility' includes any publicly or privately owned
facility providing or distributing essential services for the benefit of
t he public, ineluding such as water, sewage, energy, fuel or
conmmuni cati ons. "

3. Definition of "place of public use" (draft article 1 (5))

The United States del egation notes that the current definition of "place of
public use" in draft article 1, paragraph 5, of A/ AC. 252/1997/CRP.6/Add.1 is
extremely broad and includes a great many | ocations, including sections of
bui | di ngs and other |ocations that are not necessarily open to the public. W
bel i eve that npst delegations intend to tie the offence to the endangernent of
the public in those places where the public is likely to go, and not all parts
of such buildings or |ocations. W also propose deleting the phrase "in whole
or in part" in the current definition as unnecessary and confusing, particularly
if the earlier part of the definitionis clarified with the addition of the
words "those parts of". The United States del egation therefore suggests that
article 1 (5) be anmended as foll ows:
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"'Place of public use' includes those parts of any building, |and,
street, waterway, or other |ocation that are accessible or open, +na—whele
er—a—part— to nenbers of the public, whether continuously, periodically or
occasi onal ly, and enconpasses any conmerci al, business, cultural
hi storical, educational, religious, governnental, entertainnment,
recreational or simlar place that are so accessible or open to the
public.”

2. PROPCSALS SUBM TTED BY THE UNI TED STATES OF AMERI CA
(A C. 6/ 52/ WG 1/ CRP. 2)

Article 2 (docunment A/52/37, annex |.A)

Amend the text of paragraph 1 (b) as foll ows:

"1. (b) Wth the intent to cause extensive destruction of such a
pl ace, systemor facility; or"

3. PROPCSAL SUBM TTED BY NEW ZEALAND ( A/ C. 6/ 52/ W5 1/ CRP. 3)

Article 3 (docunent A/ 52/37, annex 1.A)

Anend the text of article 3 as foll ows:

"This Convention shall not apply to the delivery, placenent, discharge
or detonation of an explosive device, incendiary device or |ethal device by
the mlitary forces of a State in connection with their official duties and
in accordance with international |aw "

4. PROPCSALS SUBM TTED BY THE SYRI AN ARAB REPUBLI C
(A C. 6/ 52/ WG 1/ CRP. 4)

Articles 1 and 3 (A/52/37, annex |.A)

Gve atitle to all the articles.

Article 1, paragraph 1

(a) Add a definition of terrorist bonbings;

(b) Add definitions of an expl osive device, an incendiary device and a

(c) Not applicable to the English version

(d) In order to make it clear that the presence and | ocation of the

government facility nust be in accordance with [aw, add the phrase "whose
presence is lawful" after "any permanent or tenporary facility ...";
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(e) Delete the phrase "or mlitary officials ... of a State";
(f) ILnsert the word "lawful" before "official duties"
3. Article 1, paragraph 3: Broaden the definition of "lethal device" to

i ncl ude incendi ary substances whose use does not require any special device.

4. Article 1, paragraph 5: Add the expression "or sea or air route" after
"wat erway", since many incidents in which an expl osion occurs happen at sea or
in the air, and can be nentioned here notw thstandi ng the exi stence of specific
i nternational agreements.

5. Article 3:

(a) After "mlitary forces of a State", add the phrase "acting within
their territory or where their presence is lawful". In the phrase "in
connection with their official duties”, insert the word "lawful" before
"of ficial duties";

(b) Add a new paragraph which reads as foll ows:

"Moreover, the present Convention shall not apply to arned conflicts
as defined in the Geneva Conventions of 1949 and the Protocols
thereto, including armed conflicts, mentioned in article 1

par agraph 4, of Additional Protocol | of 1977, in which peoples are
fighting agai nst col onial dom nation and alien occupation and agai nst
raci st regimes in the exercise of their right of self-determnation,
as enshrined in the Charter of the United Nations and the Declaration
on Principles of International Law concerning Friendly Relations and
Cooperation anong States in accordance with the Charter of the United
Nati ons."

Source: International Convention against the Taking of Hostages

5. PROPCSALS SUBM TTED BY GERVANY ( A/ C. 6/52/ WG 1/ CRP. 5)

Article 2, paragraph 1 (docunent A/52/37, annex 1.A)

1. Germany, like other States represented here, would like to see State or
government facilities abroad covered by the Convention.

2. W would like to see the scope of the Convention limted to attacks of a
really serious nature against human life and Iinb as well as extensive
destruction of public and private property. W would like to see the wordi ng of
article 2, paragraph 1 (b), reworded to reflect this with the words "of
significant value" - inserted after "public or private property". The phrase
"likely to cause serious disruption of econonmic life" should be del eted because
this wording is too vague to be incorporated in donestic law. W would prefer
here a reference to installations and establishments of inportance to the
comuni ty.
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The intention to create a "state of terror anong the general public"

(art. 2, para. 1 (d)) is common to all terrorist attacks. 1In fact it is one of
the raisons d'étre for terrorismand as a general consideration should be
incorporated in the preanble. It is msplaced in article 2.

3. CGermany attaches great inportance to the exclusion of political notivation

as a legitimate excuse for the conm ssion of terrorist bonbings. This should
however be bal anced by an article protecting suspects fromextradition if the
requested State has substantial grounds for believing that the request for
extradition has been made for the purpose of prosecuting a person on account of
his race, religion, nationality or political opinion. |In any case, a State
shoul d al ways have a choi ce between extradition and a trial in a national court.
The principle "aut dedere aut judicare" should apply w thout exception, with
article 2 providing for a narrow scope for the application of the Convention
there is no reason not to maintain article 8, paragraph 7, of the draft
Convention intact thus denying the perpetrators of terrorist atrocities the
excuse of a political notivation

6. PROPCSALS SUBM TTED BY CHI NA ( A/ C. 6/ 52/ W& 1/ CRP. 6)

Article 2, paragraph 1 (docunment A/ 52/37, annex |.A)

The first paragraph of article 2:

1. After "any person commts an offence within the neaning of this Convention
if that person"” insert the following: "for a terrorist purpose".

2. Del ete "or |ethal device"

3. Del ete "and intentionally".

The paragraph woul d then read:

"1. Any person conmts an offence within the neaning of this
Convention if that person, for a terrorist purpose, unlawfully delivers,
pl aces, discharges or detonates an expl osive device, incendiary device in,
into or affecting a place of public use, a governnent or other public
facility, a public transportation systemor an infrastructure
facility: "

7. PROPOSAL SUBM TTED BY CHI NA (A/ C. 6/52/ W5 1/ CRP. 7)

Preanbl e (docunment A/ 52/37, annex |.A)

Sevent h preanbul ar par agr aph:

Add the following to the wording to the seventh preanbul ar paragraph
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"On the basis of the fundamental principles of international |aw of
mut ual respect for sovereignty and territorial integrity and
non-interference in each other's internal affairs”

The paragraph woul d then read:

"Bei ng convinced of the urgent need to enhance internationa
cooperation between States in devising and adopting effective and practica
neasure for the prevention of such acts of terrorism and for the
prosecution and puni shnment of their perpetrators on the basis of the
fundanental principles of international |aw of nutual respect for
sovereignty and territory integrity, non-interference in each other's
internal affairs".

8. PROPCSALS SUBM TTED BY PAKI STAN ( A/ C. 6/ 52/ W& 1/ CRP. 8)

Articles 7 and 8 (docunent A/52/37, annex |.A)

Article 7
At the end of paragraph 2 of article 7, may be added:
"provided if a person is being tried or is undergoing a sentence in the
territory of a State Party whose | aw does not permt extradition under such
circunst ances, he shall not be extradited."
Article 8
At the end of paragraph 1, article 8, please add:
"subject to the law of the requested State"
W al so propose addition of the words "subject to the |aw of the requested
State" at the beginning of paragraph 4. The sanme wordi ng "subject to the | aw of

the requested State" may be added at the end of paragraph 5 of the draft
article.

9. PROPCSALS SUBM TTED BY THE SYRI AN ARAB REPUBLI C
(A C. 6/ 52/ WG 1/ CRP. 9)

Preanbl e (docunment A/ 52/37, annex |.A)

1. Add the foll owi ng new paragraph

"Recalling the Declaration on the Qccasion of the Fiftieth Anniversary
of the United Nations,"

(CGeneral Assenbly resolution 50/6 of 24 October 1995)
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2. In the second paragraph, insert the words "and mani festations” after "its
forms".

3. Third paragr aph:

(a) After "Recalling", insert the phrase "resol ution 46/51 of
9 Decenmber 1991 on neasures to elimnate international terrorisnt

(b) After "Decenber 1994," insert a reference to CGeneral Assenbly
resol ution 51/210.

4. Add the foll owi ng new paragraph
"Recogni zing, in particular, that everyone has the right to life,

liberty and security of person, as provided in the Universal Declaration of

Human Rights and the International Covenant on GCvil and Politica

Ri ghts,".

(Source: Preanble to the Convention for the Suppression of Unlawful Acts
agai nst the Safety of Maritine Navigation)

5. Add the followi ng new paragraph, which would be the fifth preanbul ar
par agr aph:

"Recal ling CGeneral Assenbly resolution 40/61 of 9 Decenber 1985 in
which all States, unilaterally and in cooperation with other States, as
well as relevant United Nations organs, are urged to contribute to the
progressive elimnation of the causes underlying international terrorism
and to pay special attention to all situations, including colonialism
raci smand situations involving mass and flagrant violations of human
rights and fundanmental freedons and those involving alien occupation, that
may give rise to international terrorismand may endanger internationa
peace and security,".

(Source: Seventh preanbul ar paragraph of the Convention for the
Suppressi on of Unlawful Acts against the Safety of Maritine Navigation)

6. Add the followi ng new paragraph, which would be the ninth preanbul ar
par agr aph:

"Reaffirm ng the principle of equal rights and self-determ nation of
peopl es established in the Charter of the United Nations and in the
Decl arati on on Principles of International Law concerning Friendly
Rel ati ons and Cooperation anmong States in accordance with the Charter of
the United Nations, as well as in other relevant General Assenbly
resol utions, ".

(Source: Third preanbul ar paragraph of the International Convention
agai nst the Taking of Hostages)
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10. PROPOSALS SUBM TTED BY THE SYRI AN ARAB REPUBLI C
(A C. 6/ 52/ W& 1/ CRP. 10)

Articles 4 and 5 (docunent A/52/37, annex |.A)

Article 4, paragraph (a)

Insert after the words "the of fences", the phrase "w thin the nmeani ng of
this Convention".

Article 5

1. Insert the word "l egal" before the word "measures” in the first line of the
t ext.

2. Add to paragraph 1, after subparagraph (a), a new subparagraph readi ng as
fol | ows:

"The offence is committed on or in a governnment facility of that State,
such as an enbassy or other diplomatic or consul ar prem ses."

11. PROPCSALS SUBM TTED BY BELG UM (A/ C. 6/ 52/ WG. 1/ CRP. 11)
Preanble and article 1, paragraph 4, article 3, article 5,

paragraph 2 bis, article 10 bis and article 12 ter
(docunent A/ 52/37, annex |.A)

Preanbl e

Bel gi um proposes that the followi ng provisions be inserted after the second
par agr aph of the preanbl e:

"Considering that it is necessary to guarantee respect for fundanenta
human rights in order to contribute to the political settlement of
political, ethno-national, social or other conflicts and to ensure that
such conflicts do not serve as an excuse for acts of terrorismwhich may be
supported by a segment of the popul ation

"Recalling that it is essential to ensure respect for human rights in
conbating terrorism?".

Article 1, paragraph 4, and article 3

Bel gi um proposes that article 3 of the draft convention be replaced with
the foll owi ng text:

"This Convention shall not apply:

1. to the delivery, placenent, discharge or detonation of an
expl osi ve device or other lethal device by a State party acting in
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accordance with national law and with the international |aw which is
bi nding on that State; or

2. to the delivery, placenent, discharge or detonation of an
expl osi ve device or other lethal device within the scope of application of
article 2 common to the four Geneva Conventions of 12 August 1949 or of the
respective articles 1 of Protocol | and Protocol Il Additional to these
Conventions, provided that such act does not violate any obligation under
international humanitarian | aw "

and that paragraph 4 of article 1 be del eted.

Article 5, paragraph 2 bis

"Upon ratifying or acceding to the Convention, each State party shal
indicate to the Secretary-CGeneral of the United Nations the extent to which
it has established its jurisdiction in accordance wi th paragraph 2. Shoul d
any change take place, the State party concerned shall imediately notify
the Secretary-Ceneral ."

Article 10 bis

"Any person who is taken into custody or regardi ng whom any ot her
nmeasures are taken or proceedings are carried out pursuant to this
Convention shall be guaranteed fair treatnent at all stages of the
proceedi ngs, including enjoynent of all rights and guarantees in conformty
with the law of the State in the territory of which that person is present
and applicable provisions of international |aw including international |aw
of human rights."” (changes are underli ned)

Article 12 ter

"Nothing in this Convention shall affect other rights and obligations
under international law, in particular international humanitarian |aw "

12. PROPCSAL SUBM TTED BY FI NLAND (A/ C. 6/ 52/ W5 1/ CRP. 12)

Article 2, paragraph 3 (docunent A/52/37, annex 1.A)

Par agraph 3
“(..))
"(b) bis. In any other way contributes to the conm ssion of one or

nore offences as set forth in paragraph 1 or 2 by a group of persons acting
with a common purpose; such contribution shall be intentional and nade
havi ng knowl edge either of the purpose and the general crimnal activity of
the group or of the intention of the group to commit the offence or

of fences concerned. "
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13. PROPCSAL SUBM TTED BY AUSTRALI A (A C. 6/52/ W5 1/ CRP. 13)

New article 2 bis

"This Convention shall not apply where the offense is commtted within
a single State, the alleged offender and the victins are nationals of that
State, and the alleged offender is found in the territory of that State,
except that the provisions of article 9, 10 and 11 shall apply in those

cases."
14. PROPCSALS SUBM TTED BY THE REPUBLI C OF KOREA
(A C. 6/ 52/ WG 1/ CRP. 14)
Articles 2, 5, 6, 7, 8, 10, 10 bis, 11, 12, 12 bis
(document A/ 52/37, annex |.A)

Article 2
1. Delete "intentionally" in the second Iine of the chapeau of paragraph 1.
2. Add "the person knew or should have known that" after "in which" in

paragraph 1 (c).

Article 5

1. Insert "owned and"” before "operated" in paragraph 1 (b).

2. Insert "abroad" after "that State," in paragraph 2 (a) bis.

Article 6

1. Repl ace "prosecution or extradition” by "investigation, crimnal or

extradition proceedings" in the fourth Iine of paragraph 1.

2. Insert "Parties" after both "the States" in the third |line and "any ot her
interested States" in the fifth Iine of paragraph 4.

Article 7
1. Change "option" to "optional condition" in the sixth |line of paragraph 2.
Article 8

1. Add "Wthout prejudice to article 7, paragraph 1," at the begi nning of
par agr aph 6.

Article 10

1. Add "or when the purpose of the transfer has been fulfilled." in
par agraph 2 (b).
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Article 10 bis

1. Del ete "applicable provisions of" in the fifth |ine.
Article 11
1. Substitute "detecting and detering the use of" for "detection of" in the

second |ine of subparagraph (c).
Article 12
1. Del ete the second sentence in whol e.

Article 12 bis

1. Repl ace "the principles of sovereign equality and territorial integrity of
States and that of non-intervention in the donestic affairs of other States.™
with "the purposes and principles of the Charter of the United Nations."

15. PROPCSAL SUBM TTED BY THE NETHERLANDS ( A/ C. 6/ 52/ W& 1/ CRP. 15)

Article 3 (docunent A/52/37, annex |.A)

Amend article 3 as foll ows:

"This Convention shall not apply to the delivery, placenent, discharge
or detonation of an explosive or other |ethal device in accordance with
national and international |aw"

16. PROPCSAL SUBM TTED BY THE SUDAN (A/ C. 6/ 52/ WG 1/ CRP. 16)

Preanbl e (docunment A/ 52/37, annex |.A)

Add the followi ng paragraph inmredi ately after the seventh preanbul ar
par agr aph

"Further stressing that efficient inplenentation of relevant |ega
i nstruments coul d be enhanced by exchanging information voluntarily and in
good faith."

17. PROPCSAL SUBM TTED BY SOUTH AFRI CA (A/ C. 6/52/ WG 1/ CRP. 17)

Article 8.6 bis (docunent A/52/37., annex |.A)

Insert a new article 8.6 bhis:

"Nothing in this Convention shall be interpreted as inposing an
obligation to extradite if the person whose extradition is requested has
been or woul d be subjected in the requesting State to torture or cruel,
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i nhuman or degrading treatnent or punishment or if that person has not
recei ved or would not receive the m ni mrum guarantees in crimnal

proceedi ngs, as contained in article 14 of the International Covenant on
Cvil and Political Rights.

18. PROPCSALS SUBM TTED BY UKRAI NE (A/ C. 6/52/ WG 1/ CRP. 18)

Article 8, paragraphs 1 and 5 (docunent A/ 52/37, annex |.A)

l. Article 8, paragraph 1:

1. Del ete "existing".

2. After "between any of the States Parties" insert the follow ng
"dealing with terrorisni.

3. Del ete "before entry into force of this Convention".
4. Del ete the second part of this paragraph.
The paragraph woul d then read:
"1l. The offences set forth in article 2 shall be deenmed to be

i ncluded as extraditable offences in any extradition treaty between States
Parties dealing with terrorism"

Il. Article 8, paragraph 5:

1. Del ete "applicabl e".

2. Insert "shall be applied" instead of "are nodified as".

3. Insert "inconpatible"” instead of "conpatible".

The paragraph woul d then read:
"5. The provisions of all extradition treaties and arrangenents

between States Parties shall be applied between States Parties to the
extent that they are conpatible with this Convention."

19. PROPOSAL SUBM TTED BY CHI NA (A/C. 6/ 52/ WG 1/ CRP. 19)
Article 10 (docunent A/ 52/37, annex |.A)
Add the followi ng paragraph as paragraph 4 in article 10:
"The State to which the person is transferred shall not use any
excuses, in any circunstances, to deny the obligations under the agreenent

on matters relating to obtaining evidence concluded with the State from
whi ch the person was transferred.”
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20. PROPCSALS SUBM TTED BY AUSTRI A (A/ C. 6/52/ WG 1/ CRP. 20)
Article 9 (docurment A/ 52/37, annex |.A)
1. Add at the end of paragraph 2:
"Thi s assistance may not be refused on the sole ground that it concerns
a political offence or an offence connected with a political offence or an
of fence inspired by political notives."
2. I nsert a new paragraph 3:

"3. Nothing in this Convention shall be interpreted as inposing an
obligation to afford nutual assistance if the requested State has
substantial grounds for believing that the request for nutual assistance in
respect of an offence nentioned in article 2 has been nmade for the purpose
of prosecuting or punishing a person on account of his race, religion,

nationality or political opinions or that that person's position may be
prejudi ced for any of these reasons."

21. PROPOSAL SUBM TTED BY CHINA AND COTE D | VA RE
(A C. 6/ 52/ W5 1/ CRP. 21)
Article 6 (docunment A/ 52/37, annex |.A)

Par agraph 3

Del ete "Subject to the provision that the said | aws and regul ati ons nust
enable full effect to be given to the purposes for which the rights accorded
under paragraph 2 are intended."

22. PROPCSAL SUBM TTED BY CHI NA (A/ C. 6/ 52/ WG 1/ CRP. 22)
Article 5 (docurment A/ 52/37, annex |.A)
In the chapeau of paragraph 2 add the wording:
"Wthout prejudice to the jurisdiction set forth in paragraph 1".
The chapeau woul d t hus read:
"2. Wthout prejudice to the jurisdiction set forth in paragraph 1, a

state party may al so establish its jurisdiction over any such of fence
when: ...".
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23. PROPCSALS SUBM TTED BY SWEDEN ( A/ C. 6/ 52/ W& 1/ CRP. 23)

Article 8, paragraph 7 and a new article 14 bis
(docunent A/ 52/37, annex |.A)

Article 8, paragraph 7

The foll owi ng words should be inserted at the begi nning of the paragraph
"Wthout prejudice to article 7 paragraph 1".

The paragraph woul d then read:

"7. Wthout prejudice to article 7, paragraph 1, none of the offences
set forth in article 2 shall be regarded, for the purposes of extradition
between State Parties, as a political offence or as an offence connected
with a political offence or as an offence inspired by political notives."

A new article to be inserted after article 14

"Article 14 bis

"1l. Any State may, at the tine of signature or when depositing its
instruments of ratification or accession, declare that it reserves the
right to refuse extradition in respect of any offence nentioned in
article 2 which it considers to be a political offence or an of fence
connected with a political offence or an offence inspired by politica
notives, provided that it undertakes to take into consideration, when
eval uating the character of the offence, any particularly serious aspects
of the offence, including:

(a) that it caused death or serious bodily injury; or

(b) that it created a grave risk of death or serious bodily injury;
or

(c) that it created extensive destruction of property ... [depending
on the final formulation of article 2, paragraph 1 (b)] ... under
circunstances in which the action was likely to create a grave risk of
death or serious bodily injury; or

(d) that it affected persons foreign to the notives behind it; or

(e) that cruel or vicious neans have been used in the conm ssion of
t he of fence.

"2. Any State Party may wholly or partly withdraw a reservation it has
nmade i n accordance with the foregoing paragraph by neans of a declaration
addressed to the Secretary-General of the United Nations which shall become
effective as fromthe date of its receipt.

"3. A State Party which has nade a reservation in accordance with
paragraph 1 of this article nmay not claimthe application of article 8,
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paragraph 7 by any other State Party; it may, however, if its reservation
is partial or conditional, claimthe application of article 8, paragraph 7
insofar as it has itself accepted it."

24. PROPCSALS SUBM TTED BY FI NLAND ( A/ C. 6/ 52/ WG, 1/ CRP. 24)

Article 8, paragraph 6 and a new article 9 bis
(docunent A/ 52/37, annex |.A)

1. Delete article 8, paragraph 6.
2. Insert a new article 9 bis:

"Article 9 bis

"1. Nothing in this Convention shall be interpreted as inposing an
obligation to extradite or to afford nutual assistance if the requested
State Party has substantial grounds for believing that the request received
pursuant to articles 8 or 9 has been made for the purpose of prosecuting or
puni shing a person on account of that person's race, religion, nationality,
ethnic origin or political opinion

"2. In considering such requests the requested State Party may al so refuse
to extradite or to afford nutual assistance if it has substantial grounds
for believing that conpliance with the request woul d cause prejudice for
any of the reasons set forth in paragraph 1 to any person affected by the
request."”

25. PROPCSAL SUBM TTED BY THE SYRI AN ARAB REPUBLI C
(A C. 6/ 52/ WG 1/ CRP. 25)

New article to follow article 12 ter (A/52/37, annex |.A)

"Nothing in this Convention shall be interpreted as affecting in any
way the right to self-determ nation, freedom and i ndependence, as derived
fromthe Charter of the United Nations, of peoples forcibly deprived of
that right and referred to in the Declaration on Principles of
International Law concerning Friendly Rel ati ons and Cooperati on anong
States in accordance with the Charter of the United Nations, particularly
peopl es under colonial and racist reginmes or other fornms of alien
domi nation; nor the right of these peoples to struggle to that end and to
seek and receive support, in accordance with the principles of the Charter
and in conformty with the above-nenti oned Decl aration."
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26. PROPCSAL SUBM TTED BY BOTSWANA ( A/ C. 6/52/ W5 1/ CRP. 26)
Article 2 (docurment A/ 52/37, annex |.A)
New par agraph 4
"For purposes of establishing the necessary intention the offender

shal|l be deened to have intended to cause the extensive destruction and/or
damage if it would have resulted had the offence been conpleted."”

27. PROPCSAL SUBM TTED BY SQUTH AFRI CA AND
SW TZERLAND ( A/ C. 6/ 52/ WG, 1/ CRP. 27)
Article 3 (docurment A/ 52/37, annex |.A)

"This Convention does not apply to actions governed by the | aw of
arnmed conflicts.”

28. PROPCSAL SUBM TTED BY EGYPT (A/ C. 6/ 52/ W5 1/ CRP. 28)

Article 12 ter (docunment A/ 52/37, annex |.A)

"Nothing in this Convention shall affect the rights and obligations
under international law, in particular international humanitarian |aw
including the right of self-determ nation, freedom and independence of
peopl e under col onial or other forns of alien dom nation or foreign
occupation and the right of those peoples to struggle legitimately to this
end. "

29. AMENDMENT PROPCSED BY BELGA UM (A/ C. 6/ 52/ WG 1/ CRP. 29)
Article 3 (docunment A/ 52/37, annex |.A)
Repl ace article 3 by the follow ng provision:
"1l. Wthout prejudice to the obligation of States under international |aw,
i ncluding international humanitarian law, this Convention does not apply to
activities undertaken by the mlitary forces of a State in connection with
their official duties;
"2. The Convention al so does not apply to activities, during armed

conflicts, conducted by other arnmed forces covered by and acting in
accordance with international humanitarian |aw"
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30. PROPCSALS SUBM TTED BY MEXI CO (A/ C. 6/52/ W& 1/ CRP. 30)
Articles 7 and 10 (docurment A/ 52/37, annex |.A)
Article 7

1. Del et e paragraph 2.
Article 10
1. Redraft paragraph 1 (b) in the follow ng terns:

"(b) The conpetent authorities of both States agree to the transfer
and to the specific conditions that such States nmay deem appropri ate”.

2. Redraft paragraph 3 in the follow ng terns:

"Unless the State Party fromwhich a person is to be transferred in
accordance with this article so agrees, that person, whatever his or her
nationality, shall not be prosecuted or detained or subjected to any ot her
restriction of his or her personal liberty in the territory of that Party
in respect of acts or convictions anterior to his or her departure fromthe
territory of the State fromwhich that person was transferred”

31. REVISED TEXTS OF ARTI CLES PREPARED BY THE FRI ENDS OF
THE CHAI RVAN ( A/ C. 6/ 52/ WG 1/ CRP. 31)

Article 4
Each State Party shall adopt such neasures as may be necessary:

(a) To establish as crimnal offences under its donestic |aw the offences
set forth in article 2 of this Convention

(b) To make those offences puni shable by appropriate penalties which take
into account the grave nature of those offences.
Article 5

1. Each State Party shall take such nmeasures as may be necessary to establish
its jurisdiction over the offences set forth in article 2 when:

(a) The offence is conmtted in the territory of that State; or
(b) The offence is conmtted on board a vessel flying the flag of that
State or an aircraft which is registered under the laws of that State at the

time the offence is commtted; or

(c) The offence is conmtted by a national of that State.
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2. A State Party may al so establish its jurisdiction over any such of fence
when:

(a) The offence is conmtted against a national of that State; or

(a) bis The offence is conmtted in or against a governnent facility of
that State abroad, including an enbassy or other diplomatic or consul ar premni ses
of that State; or

(b) The offence is conmtted by a statel ess person who has his habitua
residence in the territory of that State; or

(c) The offence is conmtted in an attenpt to conpel that State to do or
abstain fromdoing any act; or

(c) bis The offence is committed on board an aircraft which is operated by
the CGovernnent of that State.

2 bis. Upon ratifying, accepting, approving or acceding to the Convention, each
State Party shall notify the Secretary-General of the United Nations of the
extent to which it has established its jurisdiction in accordance with

paragraph 2. Shoul d any change take place, the State Party concerned shal

i medi ately notify the Secretary-Ceneral

3-4. [See A/52/37, annex |.A]

Article 6

0. Upon receiving information that a person who has commtted or who is
all eged to have committed an of fence under article 2 may be present in its
territory, the State Party concerned shall take such nmeasures as may be
necessary under its national law to investigate the facts contained in the
i nformation.

1. Upon being satisfied that the circunstances so warrant, the State Party in
whose territory the of fender or alleged offender is present shall take the
appropriate neasures under its national |law so as to ensure that person's
presence for the purpose of prosecution or extradition

3. [ See A/52/37, annex |.A]

4. When a State Party, pursuant to this article, has taken a person into
custody, it shall immediately notify, directly or through the Secretary-Genera
of the United Nations, the States Parties which have established jurisdiction in
accordance with article 5, paragraphs 1 and 2, and, if it considers it

advi sabl e, any other interested States Parties, of the fact that such person is
in custody and of the circunmstances which warrant that person's detention. The
State whi ch makes the investigation contenplated in paragraph 0 of this article
shall pronptly informthe said States Parties of its findings and shall indicate
whether it intends to exercise jurisdiction
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Article 7

1. The State Party in the territory of which the offender or the all eged

of fender is present shall, in cases to which article 5 applies, if it does not
extradite that person, be obliged, wthout exception whatsoever and whet her or
not the offence was commtted in its territory, to submt the case w thout del ay
to its conpetent authorities for the purpose of prosecution, through proceedi ngs
in accordance with the |aws of that State. Those authorities shall take their
decision in the same manner as in the case of any other offence of a grave
nature under the |law of that State.

2. [ See A/52/37, annex |.A]

Article 8
1-4. [See A/ 52/37, annex |.A]

5. The provisions of all extradition treaties and arrangenents between States
Parties with regard to offences defined in this Convention are nodified as
between State Parties to the extent that they are inconpatible with this
Conventi on.

Article 9

[ See A/52/37, annex |.A]

Article 10
1. [ See A/52/37, annex |.A]
2. For purposes of this article:

(a) The State to which the person is transferred shall have the authority
and obligation to keep the person transferred in custody, unless otherw se
requested or authorized by the State from which the person was transferred;

(b) The State to which the person is transferred shall w thout delay and
in good faith inplement its obligation to return the person to the custody of
the State fromwhich the person was transferred as agreed beforehand, or as
ot herwi se agreed, by the conpetent authorities of both States;

(c) The State to which the person is transferred shall not require the
State fromwhich the person was transferred to initiate extradition proceedi ngs
for the return of the person

(d) The person transferred shall receive credit for service of the
sentence being served in the State fromwhich he was transferred for tine spent
in the custody of the State to which he was transferred.
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3. [ See A/52/37, annex |.A]
Article 10 bis
[ See A/52/37, annex |.A]
Article 11
[ See A/52/37, annex |.A]
Article 12
The State Party where the all eged offender is prosecuted shall, in

accordance with its |aws or applicable procedures, comunicate the final outcone
of the proceedings to the Secretary-General of the United Nations, who shal
transmt the information to the other States Parties. This requirenent shal

not apply where no other State Party has jurisdiction under article 5.

Article 12 bis

[ See A/52/37, annex |.A]

Article 13

1. Any di spute between two or nore States Parties concerning the
interpretation or application of this Convention which cannot be settled through
negotiation within a reasonable tine shall, at the request of one of them be
submitted to arbitration. If, within six nonths fromthe date of the request
for arbitration, the Parties are unable to agree on the organi zati on of the
arbitration, any one of those Parties may refer the dispute to the Internationa
Court of Justice, by application, in conformty with the Statute of the Court.

2. Each State may at the time of signature, ratification, acceptance or
approval of this Convention or accession thereto declare that it does not

consi der itself bound by paragraph 1 of this article. The other States Parties
shal | not be bound by paragraph 1 of this article with respect to any State
Party which has nade such a reservation

3. [ See A/52/37, annex |.A]

Article 14

1. Thi s Convention shall be open for signature by all States until [date] at
United Nations Headquarters in New York.
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2. This Convention is subject to ratification, acceptance or approval. The

instruments of ratification, acceptance or approval shall be deposited with the
Secretary-General of the United Nations.

3. This Convention shall be open to accession by any State. The instrunments
of accession shall be deposited with the Secretary-Ceneral of the United
Nat i ons.

Article 15
1. Thi s Convention shall enter into force on the thirtieth day foll owi ng the
date of the deposit of the twenty-second instrunment of ratification, acceptance,
approval or accession with the Secretary-General of the United Nations.
2. For each State ratifying, accepting, approving or acceding to the
Convention after the deposit of the twenty-second instrunment of ratification
accept ance, approval or accession, the Convention shall enter into force on the
thirtieth day after deposit by such State of its instrument of ratification
accept ance, approval or accession

Article 16

[ See A/52/37, annex |.A]

Article 17
[ See A/52/37, annex |.A]
32. PREAMBLE AND REVI SED TEXTS OF ARTI CLES PREPARED BY THE
FRI ENDS OF THE CHAI RMAN ( A/ C. 6/ 52/ WG 1/ CRP. 31/ Add. 1)
Pr eanbl e

[ See A/52/37, annex |.A]

Article 1

For the purposes of this Convention:

2. "Infrastructure facility" means any publicly or privately owned
facility providing or distributing services for the benefit of the public, such
as water, sewage, energy, fuel or conmunications.

3. "Expl osi ve or other |ethal device or substance" neans:
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(a) An explosive or incendiary weapon, device or substance that is
designed, or has the capability, to cause death, serious bodily injury or
mat eri al damage; or

(b) A weapon or device that is designed, or has the capability, to cause
deat h, serious bodily injury or material danage through the rel ease,
di ssem nation or inpact of toxic chemcals, biological agents or toxins or
radi ati on or radioactive naterial; or

(c) A toxic chemcal, biological agent or toxin, or radioactive materia
that has the capability to cause death, serious bodily injury or material danmmge
through its rel ease, dissem nation or inpact.

5. "Pl ace of public use" neans those parts of any building, |and, street,
wat erway, sea |ane or other |location that are accessible or open to nmenbers of
the public, whether continuously, periodically or occasionally, and enconpasses
any comercial, business, cultural, historical, educational, religious,
governnental, entertainnent, recreational or simlar place that is so accessible
or open to the public.

6. "Public transportation systen neans all facilities, conveyances and
instrumentalities, whether publicly or privately owned, that are used in or for
publicly avail abl e services for the transportati on of persons or cargo.

Article 2

1. Any person conmits an offence within the nmeaning of this Convention if that
person unlawfully and intentionally delivers, places, discharges or detonates an
expl osive or other |ethal device or substance in, into or against a place of
public use, a State or governnent facility, a public transportation systemor an
infrastructure facility:

(a) Wth the intent to cause death or serious bodily injury; or

(b) Wth the intent to cause extensive destruction of such a place,
facility or system which results in or is likely to result in najor econonic
| oss; or

[(c) deleted]

(d) Under circunstances in which that person knew or shoul d have known
that the person's action would create a state of terror anong the genera

publ i c.

2. Any person also commits an offence if that person attenpts to comit an
of fence as set forth in paragraph 1.

3. Any person also commits an offence if that person
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(a) Participates as an acconplice in an offence as set forth in
paragraph 1 or 2;

(b) Organizes or directs others to commt an offence as set forth in
paragraph 1 or 2;

(b) bis. In any other way contributes to the comm ssion of one or nore
of fences as set forth in paragraph 1 or 2 by a group of persons acting with a
conmon pur pose; such contribution shall be intentional and made in the know edge
ei ther of the purpose and the general crimnal activity of the group or of the
intention of the group to commt the offence or offences concerned.

Article 2 bis

Thi s Convention shall not apply where the offence is commtted within a
single State, the alleged offender and the victins are nationals of that State,
and the alleged offender is found in the territory of that State, except that
the provisions of articles 9, 10 and 11 shall apply in those cases.

33. PROPCSAL SUBM TTED BY CHI NA (A/ C. 6/ 52/ W5 1/ CRP. 32)

Anrendnent to the title (A/ AC 252/ CRP. 6)

Repl ace "International Convention for the Suppression of Terrorist
Bonbi ngs"™ by "Convention for the Suppression of International Terrorist
Bonbi ngs". The title would thus read:

"Convention for the Suppression of International Terrorist Bombings".

34. PROPCSAL SUBM TTED BY CHI NA (A/ C. 6/ 52/ W5, 1/ CRP. 33)
Article 1 (docunment A/ 52/37, annex |.A)

Article 1, paragraph 4

"4, 'Mlitary forces of a State' means the arnmed forces of a State
whi ch are organi zed, trained and equi pped under its internal |aw for the
primary purpose of national defence or security, and persons acting in
support of those arned forces who are under their command and control."

35. PROPCSAL SUBM TTED BY THE SYRI AN ARAB REPUBLI C
(A C. 6/ 52/ WG 1/ CRP. 34)

Article 5 (docurment A/ 52/37, annex |.A)

"No State Party may exercise its jurisdiction in the territory of
another State Party nor fulfil functions lying solely within the
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jurisdiction of the authorities of that State Party in accordance with its
donestic law "

36. PROPCSAL SUBM TTED BY GUATEMALA (A/ C. 6/52/ WG 1/ CRP. 35)

Article 6, paragraph 4, and article 8, paragraph 4
(docunment A/ C. 6/ 52/ WG 1/ CRP. 31)

(a) In paragraph 4 of article 6, replace, in the third and fourth |ines,
"whi ch have established jurisdiction in accordance with article 5, paragraphs 1
and 2" with "having jurisdiction under article 5";

(b) In paragraph 4 of article 8, replace, in the fourth and fifth |ines,
"that have established jurisdiction in accordance with paragraphs 1 and 2 of
article 5" with "having jurisdiction under article 5".

Grounds for the amendnents

They make the provisions in question shorter and clearer. Mreover, they
bring theminto line with the second sentence of article 12.

37. PROPOSAL SUBM TTED BY COTE D | VO RE (A/ C. 6/ 52/ WG. 1/ CRP. 36)

Article 9, affecting the French version only
(docunent A/ 52/37, annex |.A)

1. Les parties s'accordent |'entraide judiciare la plus | arge possible dans
toute enquéte ou procédure pénale ou procédure d extradition relative aux
infractions prévues a |'article 2, y conpris pour |'obtention des él énents de
preuve dont ils disposent et qui sont nécessaires aux fins de |a procédure.

2. No change.

38. PROPCSAL SUBM TTED BY BELA UM ( A/ C. 6/ 52/ W& 1/ CRP. 37)

Article 5 (docunment A/ C. 6/52/Ws 1/ CRP. 31)

Par agraph 2 bis

"Upon ratifying, accepting, approving or acceding to the Convention,
each State Party shall notify the Secretary-General of the United Nations
of the jurisdiction it has established in accordance with paragraph 2 under
its laws."
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39. PROPCSAL SUBM TTED BY AUSTRI A (A/ C. 6/ 52/ WG 1/ CRP. 38)
Articles 6 and 7 (document A/ C. 6/52/ W5 1/ CRP. 31)
Article 6
1. In paragraph 0, the words "Upon receiving information that a person who has

committed or who is alleged to have conmmitted" should be amended to "Upon
receiving information that a person who has been convicted of having conmtted
an of fense under article 2 or who is alleged to have conmtted such an
offence ..."

2. In paragraph 1, the word "convicted" should replace the word "of fender" so
that it would read "the convicted or alleged offender”.

Article 7

1. In the first line of paragraph 1, the words "the of fender or" shoul d be
del et ed.

2. In the fourth Iine of paragraph 1, the word "undue" should be inserted

before the word "del ay".

40. PROPCSAL SUBM TTED BY BELA UM (A C. 6/ 52/ WG, 1/ CRP. 39)
Article 3 (docunent A/ 52/37, annex |.A)
Repl ace article 3 with the follow ng text:

"1. The Convention does not apply to acts of a State in accordance with
i nternational law, including international humanitarian |aw,

"2. The Convention al so does not apply to acts governed by and in
accordance with international |law of arned conflicts."
41. PROPCSAL SUBM TTED BY NORWAY AND THE UNI TED STATES
OF AMERI CA (A C. 6/52/ WG 1/ CRP. 40)

Article 2 bis (docunment A/ C. 6/52/Ws 1/ CRP. 31/ Add. 1)

"This Convention shall not apply where the offence is commtted within
a single State, the alleged offender and the victins are nationals of that
State, the alleged offender is found in the territory of that State, and no
other State has a basis under article 5, paragraph 1 or article 5,
paragraph 2 of this Convention to exercise jurisdiction, except that the
provisions of articles 9, 10 and 11 shall apply in those cases."”
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42. PROPCSALS SUBM TTED BY THE FORMER YUGOSLAV REPUBLI C
OF MACEDONI A (A/ C. 6/ 52/ W5 1/ CRP. 41)

Article 11 and a new article 11 bis
(docurment A/ C. 6/ 52/ WG 1/ CRP. 31)

Article 11
After Article 11 (c) insert the following text as Article 11, paragraph 2:

"Each State Party to the Convention shall informthe Secretary-General
of the United Nations of the legislative and other neasures taken to
i npl enent the Convention, and communi cate other relevant information. The
Secretary-CGeneral shall transmt the information to the other States
Parties."

New article to be inserted after article 11

"Three years after the entry into force of this Convention, or earlier
if it is requested by a majority of States Parties of the Convention by
submitting a proposal to this effect to the Depositary, a conference of
States Parties to the Convention shall be held at ..., to reviewthe
operation and inplenmentation of the Convention with a view to ensuring that
t he purposes and the provisions of the Convention are being realized.

"At intervals of three years thereafter, a majority of the Parties to
t he Convention may obtain, by submitting a proposal to this effect to the

Depositary, the convening of further conferences with the sane objective of
review ng the operation of the Treaty."

43. PROPCSAL SUBM TTED BY CANADA ( A/ C. 6/52/ WG 1/ CRP. 42)
Article 2 (docunment A/ 52/37, annex |.A)

New par agraph 4

"Nothing in this Convention is intended to prevent States Parties from
enacting stricter nmeasures than those provided by this Article.™

44. PROPCSAL SUBM TTED BY THE NETHERLANDS
(A C. 6/ 52/ WG 1/ CRP. 43)

New pr eanbul ar paragraph (docunent
A/ C. 6/52/ W5 1/ CRP. 31/ Add. 1)

New pr eanbul ar par agr aph

"Reiterating that crimnal acts intended or cal cul ated to provoke a
state of terror in the general public, a group of persons or particular
persons are in any circunstance unjustifiable, whatever the considerations

/...
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of a political, philosophical, ideological, racial, ethnic, religious or

ot her nature that may be invoked to justify them?"”
(Source: Ceneral Assenbly resolution 51/210, para. 2)
45. PROPCSAL SUBM TTED BY THE RUSSI AN FEDERATI ON
(A C. 6/ 52/ WG 1/ CRP. 44)

Article 2 (docunment A/ C 6/52/Ws 1/ CRP. 31/ Add. 1)

Repl ace paragraph 1 (d) with the foll ow ng:

"Wth the intent to [seriously] intim date the general public;"”

46. PREAMBLE AND REVI SED TEXTS OF ARTI CLES PREPARED BY THE
FRI ENDS OF THE CHAI RVAN ( A/ C. 6/ 52/ W5 1/ CRP. 45)
Preanbl e

[ See A/52/37, annex |.A]

Article 1

For the purposes of this Convention:

1. "State or government facility" includes any permanent or tenporary
facility or conveyance that is used or occupied by representatives of a State,
menbers of Covernnent, the legislature or the judiciary or by officials or
enpl oyees of a State or any other public authority or entity or by enpl oyees or

officials of an intergovernnmental organization in connection with their officia
duti es.

2. [See A/ C. 6/52/ W5 1/ CRP. 31/ Add. 1]
3. "Expl osi ve or other |ethal device" neans:

(a) An explosive or incendiary weapon or device that is designed, or has
the capability, to cause death or serious bodily injury; or

(b) A weapon or device that is designed, or has the capability, to cause
death or serious bodily injury through the rel ease, dissem nation or inpact of

toxi ¢ chemicals, biological agents or toxins or radiation or radi oactive
materi al .

5-6. [See A/ C.6/52/ W5 1/ CRP. 31/ Add. 1]
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Article 2
1. Any person conmits an offence within the nmeaning of this Convention if that

person unlawfully and intentionally delivers, places, discharges or detonates an
expl osive or other |ethal device or substance in, into or against a place of
public use, a State or governnent facility, a public transportati on systemor an
infrastructure facility:

(a) Wth the intent to cause death or serious bodily injury; or
(b) Wth the intent to cause extensive destruction of such a place,
facility or system where such destruction results in or is likely to result in

nmaj or econom c | oss; or

2-3. [See A/ C.6/52/ W5 1/ CRP. 31/ Add. 1]

Article 2 bis

Thi s Convention shall not apply where the offence is commtted within a
single State, the alleged offender and the victins are nationals of that State,
and the alleged offender is found in the territory of that State and no other
State has a basis under article 5, paragraph 1, or article 5, paragraph 2, of
this Convention to exercise jurisdiction, except that the provisions of
articles 9, 10 and 11 shall, as appropriate, apply in those cases.

Article 4

[ See A/ C.6/52/ WG 1/ CRP. 31]

Article 4 bis

Each State Party shall adopt such neasures as may be necessary to ensure
that crimnal acts within the scope of the present Convention, in particular
where they are intended or calculated to provoke a state of terror in the
general public or in a group of persons or particul ar persons, are under no
circunstances justifiable by considerations of a political, philosophical,

i deol ogi cal, racial, ethnic or religious nature and are puni shed by penalties
consistent with their grave nature.

Article 5

1. Each State Party shall take such nmeasures as may be necessary to establish
its jurisdiction over the offences set forth in article 2 when:

(a) The offence is conmtted in the territory of that State; or
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(b) The offence is conmtted on board a vessel flying the flag of that
State or an aircraft which is registered under the laws of that State at the
tinme the offence is conmtted; or

(c) The offence is conmtted by a national of that State.

2. A State Party may al so establish its jurisdiction over any such of fence
when:

(a) The offence is conmtted against a national of that State; or

(a) bis The offence is committed against a State or government facility of
that State abroad, including an enbassy or other diplomatic or consul ar premn ses
of that State; or

(b) The offence is conmtted by a statel ess person who has his or her
habi tual residence in the territory of that State; or

(c) The offence is conmtted in an attenpt to conpel that State to do or
abstain fromdoing any act; or

(c) bis The offence is committed on board an aircraft which is operated by
the CGovernnent of that State.

2 bis. Upon ratifying, accepting, approving or acceding to the Convention, each
State Party shall notify the Secretary-General of the United Nations of the
jurisdiction it has established in accordance with paragraph 2 under its |aws.
Shoul d any change take place, the State Party concerned shall imrediately notify
t he Secretary- General

3-4. [See A/ 52/37, annex |.A

Article 5 bis

A State Party shall not undertake in the territory of another State Party
the exercise of jurisdiction and performance of functions which are exclusively
reserved for the authorities of that other State Party by its domestic |aw.

Article 6
0-1. [See A/ C. 6/52/Wa 1/ CRP. 31]
2-3. [See A/ 52/37, annex |.A
3 bis. The provisions of paragraphs 2 and 3 of this article shall be w thout
prejudice to the right of any State Party having a claimto jurisdiction in
accordance with article 5 (1) (c) to invite the International Commttee of the

Red Cross to conmmunicate with and visit the alleged of fender

4, [ See A/ C. 6/52/ W5 1/ CRP. 31]
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Article 7

1. The State Party in the territory of which the offender or the all eged

of fender is present shall, in cases to which article 5 applies, if it does not
extradite that person, be obliged, wthout exception whatsoever and whet her or
not the offence was commtted in its territory, to submt the case w thout undue
delay to its conpetent authorities for the purpose of prosecution, through
proceedi ngs in accordance with the laws of that State. Those authorities shal
take their decision in the same manner as in the case of any other offence of a
grave nature under the law of that State.

2. [ See A/52/37, annex |.A]

Article 8
1-4. [See A/ 52/37, annex |.A]
5. The provisions of all extradition treaties and arrangenents between States
Parties with regard to offences defined in this Convention shall be deened to be
nodi fied as between State Parties to the extent that they are inconpatible with
this Conventi on.

Article 9

[ See A/52/37, annex |.A]

Article 9 bis

None of the offences set forth in article 2 shall be regarded, for the
purposes of extradition or mutual |egal assistance, as a political offence or as
an of fence connected with a political offence or as an offence inspired by
political notives. Accordingly, a request for extradition or for nutual |ega
assi stance based on such an offence may not be refused on the sole ground that
it concerns a political offence or an of fence connected with a political offence
or an offence inspired by political notives.

Article 9 ter

Nothing in this Convention shall be interpreted as inposing an obligation
to extradite or to afford nutual |egal assistance, if the requested State Party
has substantial grounds for believing that the request for extradition for
of fences set forth in article 2 or for nutual |egal assistance with respect to
such of fences has been made for the purpose of prosecuting or punishing a person
on account of that person's race, religion, nationality, ethnic origin or
political opinion or that conpliance with the request woul d cause prejudice to
that person's position for any of these reasons.
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Article 10
1. A person who is being detained or is serving a sentence in the territory of

one State Party whose presence in another State Party is requested for purposes
of testinmony, identification or otherw se providing assistance in obtaining

evi dence for the investigation or prosecution of offences under this Convention
may be transferred if the followi ng conditions are net:

(a) The person freely gives his or her inforned consent; and

(b) The conpetent authorities of both States agree, subject to such
condi tions as those States may deem appropriate.

2. For purposes of this article:

(a) The State to which the person is transferred shall have the authority
and obligation to keep the person transferred in custody, unless otherw se
requested or authorized by the State from which the person was transferred;

(b) The State to which the person is transferred shall w thout delay and
in good faith inplement its obligation to return the person to the custody of
the State fromwhich the person was transferred as agreed beforehand, or as
ot herwi se agreed, by the conpetent authorities of both States;

(c) The State to which the person is transferred shall not require the
State fromwhich the person was transferred to initiate extradition proceedi ngs
for the return of the person

(d) The person transferred shall receive credit for service of the
sentence being served in the State fromwhich he was transferred for tine spent
in the custody of the State to which he was transferred.

3. Unl ess the State Party fromwhich a person is to be transferred in
accordance with this article so agrees, that person, whatever his or her
nationality, shall not be prosecuted or detained or subjected to any other
restriction of his or her personal liberty inthe territory of the State to

whi ch that person is transferred in respect of acts or convictions anterior to
his or her departure fromthe territory of the State from which such person was
transferred.

Article 10 bis

[ See A/52/37, annex |.A]

Article 11

[ See A/52/37, annex |.A]
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Article 12
The State Party where the all eged offender is prosecuted shall, in

accordance with its |aws or applicable procedures, comunicate the final outcone
of the proceedings to the Secretary-General of the United Nations, who shall
transmt the information to the other States Parties.

Article 12 bis

[ See A/ 52/ 37, annex |.A]

Article 13
1-2. [See A/ C.6/52/ WG 1/ CRP. 31]
3. [ See A/52/37, annex |.A]
Article 14
1. Thi s Convention shall be open for signature by all States from[date] until

[date] at United Nations Headquarters in New York.

2-3. [See A/C. 6/52/Wa 1/ CRP. 31]

Article 15

1-2. [See A/C 6/52/ W5 1/ CRP. 31]

Article 16

[ See A/52/37, annex |.A]

Article 17

[ See A/ 52/ 37, annex |.A]
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47. PREAMBLE AND REVI SED TEXTS OF ARTI CLES PREPARED BY THE
FRI ENDS OF THE CHAI RVAN ( A/ C. 6/52/ WG 1/ CRP. 45/ Rev. 1)

Pr eanbl e

[ See A/52/37, annex |.A]

Article 1
For the purposes of this Convention:
1. [See A/ C.6/52/ WG 1/ CRP. 45]
2. [ See A/ C. 6/52/ WG 1/ CRP. 31/ Add. 1]
3. "Expl osi ve or other |ethal device" neans:

(a) An explosive or incendiary weapon or device that is designed, or has
the capability, to cause death, serious bodily injury or substantial materia
danmage; or

(b) A weapon or device that is designed, or has the capability, to cause
death, serious bodily injury or substantial nmaterial damage through the rel ease,
di ssem nation or inmpact of toxic chemcals, biological agents or toxins or
simlar substances or radiation or radioactive nateri al

5. "Pl ace of public use" neans those parts of any building, |and, street,
wat erway or other |ocation that are accessible or open to nenbers of the public,
whet her continuously, periodically or occasionally, and enconpasses any
comercial, business, cultural, historical, educational, religious,
governnental, entertainnent, recreational or sinmlar place that is so accessible
or open to the public.

6. [ See A/ C. 6/52/ W5 1/ CRP. 31/ Add. 1]

Article 2

1. Any person conmits an offence within the nmeaning of this Convention if that
person unlawfully and intentionally delivers, places, discharges or detonates an
expl osive or other lethal device in, into or against a place of public use, a
State or governnent facility, a public transportati on systemor an
infrastructure facility:

(a) Wth the intent to cause death or serious bodily injury; or
(b) Wth the intent to cause substantial destruction of such a place,

facility or system where such destruction results in or is likely to result in
nmaj or econom c | o0ss.
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2. [ See A/ C. 6/52/ WG 1/ CRP. 31/ Add. 1]
3. Any person also conmits an offence if that person

(a) Participates as an acconplice in an offence as set forth in
paragraph 1 or 2; or

(b) Organizes or directs others to conmt an offence as set forth in
paragraph 1 or 2; or

(b) bis. In any other way contributes to the comm ssion of one or nore
of fences as set forth in paragraph 1 or 2 by a group of persons acting with a
conmon pur pose; such contribution shall be intentional and either be made with
the aimof furthering the general crimnal activity or purpose of the group or
be made in the knowl edge of the intention of the group to conmt the offence or
of f ences concer ned.

Article 2 bis

Thi s Convention shall not apply where the offence is commtted within a
single State, the alleged offender and the victins are nationals of that State,
the alleged offender is found in the territory of that State and no other State
has a basis under article 5, paragraph 1, or article 5, paragraph 2, of this
Convention to exercise jurisdiction, except that the provisions of articles 9
to 11 shall, as appropriate, apply in those cases.

Article 4

[ See A/ C.6/52/ WG 1/ CRP. 31]

Article 4 bis

Each State Party shall adopt such neasures as may be necessary, including,
where appropriate, in its donmestic legislation, to ensure that crimnal acts
within the scope of the present Convention, in particular where they are
i ntended or calculated to provoke a state of terror in the general public or in
a group of persons or particular persons, are under no circunstances justifiable
by consi derations of a political, philosophical, ideological, racial, ethnic,
religious or other simlar nature and are puni shed by penalties consistent with
their grave nature.

Article 5
1-2 bis. [See A/C 6/52/ WG 1/ CRP. 45]

3. [ See A/52/37, annex |.A]
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Article 6
0-1. [See A/ C.6/52/ W5 1/ CRP. 31]
2-3. [See A/ 52/37, annex |.A
3 bis. The provisions of paragraphs 2 and 3 of this article shall be w thout
prejudice to the right of any State Party having a claimto jurisdiction in
accordance with article 5, paragraph (1) (c) or 2 (b), to invite the
International Commttee of the Red Cross to communicate with and visit the
al | eged of f ender.

4, [ See A/ C. 6/52/ W5 1/ CRP. 31]

Article 7
1. The State Party in the territory of which the all eged offender is present
shall, in cases to which article 5 applies, if it does not extradite that
person, be obliged, w thout exception whatsoever and whether or not the offence
was conmmitted in its territory, to submt the case w thout undue delay to its
conpetent authorities for the purpose of prosecution, through proceedings in
accordance with the laws of that State. Those authorities shall take their
decision in the same manner as in the case of any other offence of a grave
nature under the |law of that State.

2. [ See A/52/37, annex |.A]

Article 8
1-4. [See A/52/37, annex |.A]

5. [ See A/ C. 6/52/ W5 1/ CRP. 45]

Article 9

[ See A/52/37, annex |.A]

Article 9 bis

[ See A/ C.6/52/ WG 1/ CRP. 45]

Article 9 ter

[ See A/ C.6/52/ WG 1/ CRP. 45]
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Article 10
1. [ See A/ C. 6/52/ W5 1/ CRP. 45]
2. For purposes of this article:

(a) The State to which the person is transferred shall have the authority
and obligation to keep the person transferred in custody, unless otherw se
requested or authorized by the State from which the person was transferred;

(b) The State to which the person is transferred shall w thout del ay
i mplement its obligation to return the person to the custody of the State from
whi ch the person was transferred as agreed beforehand, or as otherw se agreed,
by the conmpetent authorities of both States;

(c) The State to which the person is transferred shall not require the
State fromwhich the person was transferred to initiate extradition proceedi ngs
for the return of the person

(d) The person transferred shall receive credit for service of the
sentence being served in the State fromwhich he was transferred for tine spent
in the custody of the State to which he was transferred.

3. [See A/ C.6/52/Wa 1/ CRP. 45]

Article 10 bis

[ See A/52/37, annex |.A]

Article 11

States Parties shall cooperate in the prevention of the offences set forth
inarticle 2, particularly:

(a) By taking all practicable nmeasures, including, if necessary, adapting
their national legislation, to prevent and counter preparations in their
respective territories for the conmm ssion of those of fences within or outside
their territories, including measures to prohibit in their territories illega
activities of persons, groups and organi zati ons that encourage, instigate,
organi ze, knowi ngly finance or engage in the perpetration of acts nmentioned in
article 2;

(b) By exchanging accurate and verified information in accordance with
their national |aw, and coordinating administrative and other neasures taken as
appropriate to prevent the conmi ssion of offences set forth in article 2;

(c) \Where appropriate, through research and devel opnent regardi ng net hods
of detection of explosives and other harnful substances that can cause death or
injury, consultations on the devel opnent of standards for marking explosives in
order to identify their origin in post-blast investigations, exchange of
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i nformati on on preventive neasures, cooperation and transfer of technol ogy,
equi prent and rel ated materi al s.

Article 12

[ See A/ C.6/52/ WG 1/ CRP. 45]

Article 12 bis

[ See A/52/37, annex |.A]

Article 12 bis bis

Nothing in this Convention entitles a State Party to undertake in the
territory of another State Party the exercise of jurisdiction and perfornmance of
functions which are exclusively reserved for the authorities of that other State
Party by its donestic |aw

Article 13
1-2. [See A/C 6/52/ W5 1/ CRP. 31]
3. [ See A/ 52/ 37, annex |.A]

Article 14
1. [ See A/ C. 6/52/ WG 1/ CRP. 45]
2-3. [See A/C. 6/52/ WG 1/ CRP. 31]

Article 15
1-2. [See A/ C 6/52/ W5 1/ CRP. 31]

Article 16

[ See A/52/37, annex |.A]

Article 17

[ See A/ 52/ 37, annex |.A]
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48. REVI SED TEXTS OF THE PREAMBLE AND ARTI CLES PREPARED BY
THE FRI ENDS OF THE CHAI RVAN (A/ C. 6/ 52/ W5, 1/ CRP. 45/ Rev. 2)

The States Parties to this Conventi on,

Having in nmind the purposes and principles of the Charter of the United
Nat i ons concerning the mai ntenance of international peace and security and the
promoti on of good-nei ghbourliness and friendly rel ati ons and cooperati on anong
St at es,

Deeply concerned about the worl dw de escal ation of acts of terrorismin al
its forns and nmani f estati ons,

Recalling the Declaration on the Cccasion of the Fiftieth Anniversary of
the United Nations,

Recalling al so the Declaration on Measures to Elimnate Internationa
Terrorismannexed to General Assenbly resolution 49/60 of 9 Decenber 1994, in
which, inter alia, "[t]he States Menbers of the United Nations solemly reaffirm
t hei r unequi vocal condemnation of all acts, methods and practices of terrorism
as crimnal and unjustifiable, wherever and by whomever committed, including
t hose which jeopardize the friendly relations anong States and peopl es and
threaten the territorial integrity and security of States”,

Noting that the Declaration also encouraged States "to review urgently the
scope of the existing international |egal provisions on the prevention,
repression and elimnation of terrorismin all its forms and mani f estati ons,
with the aimof ensuring that there is a conprehensive | egal franmework covering
all aspects of the matter"”,

Recalling further the Declaration to Supplenment the 1994 Decl aration on
Measures to Elimnate International Terrorismannexed to General Assenbly
resol ution 51/210 of 17 Decenber 1996,

Noting also that terrorist attacks by nmeans of expl osives or other
i ncendi ary or |ethal devices have becone increasingly w despread,

Noting further that existing nmultilateral |egal provisions do not
adequat el y address these attacks,

Bei ng convinced of the urgent need to enhance international cooperation
between States in devising and adopting effective and practical measures for the
prevention of such acts of terrorism and for the prosecution and puni shrment of
their perpetrators,

Consi dering that the occurrence of such acts is a matter of grave concern
to the international comunity as a whol e,

Have agreed as fol |l ows:
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Article 1
For the purposes of this Convention:
1. [See A/ C.6/52/ WG 1/ CRP. 45]
2. [ See A/ C. 6/52/ WG 1/ CRP. 31/ Add. 1]
3-5. [See A/ C. 6/52/ W5 1/ CRP. 45/ Rev. 1]

6. [ See A/ C.6/52/ W5 1/ CRP. 31/ Add. 1]

Article 2
1. Any person conmits an offence within the nmeaning of this Convention if that
person unlawfully and intentionally delivers, places, discharges or detonates an
expl osive or other lethal device in, into or against a place of public use, a

State or governnent facility, a public transportati on systemor an
infrastructure facility:

(a) Wth the intent to cause death or serious bodily injury; or

(b) Wth the intent to cause extensive destruction of such a place,
facility or system where such destruction results in or is likely to result in
nmaj or econom c | o0ss.

2. [ See A/ C.6/52/ W5 1/ CRP. 31/ Add. 1]

3. [ See A/ C.6/52/ W5 1/ CRP. 45/ Rev. 1]

Article 2 bis

[ See A/ C. 6/52/ WG 1/ CRP. 45/ Rev. 1]

Article 3

Thi s Convention shall not apply to activities of arned forces governed by
i nternational humanitarian law, nor shall it apply to activities of mlitary
forces of a State, including those undertaken through international or regiona
arrangenents, carried out in pursuit of the purposes and principles of the
Charter of the United Nations.

Article 4

[ See A/ C.6/52/ WG 1/ CRP. 31]
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Article 4 bis

Each State Party shall adopt such neasures as nmay be necessary, including,
where appropriate, donestic legislation, to ensure that crimnal acts within the
scope of the present Convention, in particular where they are intended or
calcul ated to provoke a state of terror in the general public or in a group of
persons or particul ar persons, are under no circunstances justifiable by
consi derations of a political, philosophical, ideological, racial, ethnic,
religious or other simlar nature and are puni shed by penalties consistent with
their grave nature.

Article 5
1-2 bis. [See A/C. 6/52/ W5 1/ CRP. 45]

3-4. [See A/ 52/37, annex |.A

Article 6
0-1. [See A/C. 6/52/ WG 1/ CRP. 31]
2-3. [See A/ 52/37, annex |.A
3 bis. [See A/C 6/52/ W5 1/ CRP. 45/ Rev. 1]

4, [ See A/ C. 6/52/ W5 1/ CRP. 31]

Article 7
1. [ See A/ C. 6/52/ WG 1/ CRP. 45/ Rev. 1]

2. [ See A/52/37, annex |.A]

Article 8
1-4. [See A/52/37, annex |.A]

5. [ See A/ C. 6/52/ W5 1/ CRP. 45]

Article 9

[ See A/52/37, annex |.A]
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Article 9 bis

[ See A/ C.6/52/ WG 1/ CRP. 45]

Article 9 ter

[ See A/ C.6/52/ WG 1/ CRP. 45]

Article 10
1. [ See A/ C. 6/52/ WG 1/ CRP. 45]
2. [ See A/ C. 6/52/ WG 1/ CRP. 45/ Rev. 1]

3. [ See A/ C. 6/52/ W5 1/ CRP. 45]

Article 10 bis

[ See A/ 52/ 37, annex |.A]

Article 11

[ See A/ C. 6/52/ WG 1/ CRP. 45/ Rev. 1]

Article 12

[ See A/ C.6/52/ WG 1/ CRP. 45]

Article 12 bis

[ See A/ 52/ 37, annex |.A]

Article 12 bis bis

[ See A/ C. 6/52/ WG 1/ CRP. 45/ Rev. 1]

Article 12 ter

Nothing in this Convention shall affect other rights and obligations under
international law, in particular the purposes and principles of the Charter of
the United Nations and international humanitarian | aw
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Article 13
[ See A/ C. 6/52/ WG 1/ CRP. 31]
[ See A/52/37, annex |.A]

Article 14
[ See A/ C. 6/52/ WG 1/ CRP. 45]
[ See A/ C. 6/52/ WG 1/ CRP. 31]

Article 15
[ See A/ C. 6/52/ WG 1/ CRP. 31]

Article 16

[ See A/ 52/ 37, annex |.A]

Article 17

[ See A/52/37, annex |.A]

49. PROPCSAL SUBM TTED BY SW TZERLAND ( A/ C. 6/ 52/ WG 1/ CRP. 46)
Article 2 (docunment A/ C.6/52/ Wz 1/ CRP. 45)
Redraft paragraph 3 (b) bis in the follow ng terns:

"I'n any other way contributes to the conmm ssion of one or nore
of fences as set forth in paragraph 1 or 2 by a group of persons acting with
a conmon purpose; such contribution shall be intentional and either aimto
further the general crinmnal activity or purpose of the group or nmade in
the know edge of the intention of the group to commit the offence or
of f ences concerned."

50. PROPCSAL SUBM TTED BY THE UNI TED STATES OF AMERI CA
(A C. 6/ 52/ WG 1/ CRP. 47)

Article 2 bis (A C 6/52/ W5 1/ CRP. 45)

Change t he concl udi ng phrase "shall, as appropriate, apply in those cases"

to read "shall remain applicable in those cases".
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51. PROPCSAL SUBM TTED BY SPAIN (A/ C. 6/52/ WG 1/ CRP. 48)
Article 9 bis (docunent A/ C. 6/52/ WG 1/ CRP. 45/ Rev. 1)
Fifth line
1. Repl ace "such an of fence" by "the offences set forth in article 2".
2. Repl ace "on the sol e ground” by "on the ground”

52. PROPOSAL SUBM TTED BY THE UNI TED STATES OF AMERI CA
(A C. 6/ 52/ WG 1/ CRP. 49)

Article 3 (docunment A/ C. 6/52/ Ws 1/ CRP. 45/ Rev. 2)
Repl ace the text of the article with the foll ow ng:

"This Convention does not apply to activities of armed forces during
an armed conflict, as those terns are understood under the internationa
| aw of armed conflict, which are governed by that law, or to activities of
mlitary forces of a State (including those acting through international or
regi onal arrangenents) which are undertaken in connection with their
official duties."

53. PROPCSAL SUBM TTED BY AUSTRALI A (A/ C. 6/52/ WG 1/ CRP. 50)
Article 3 (A/C 6/52/ W 1/ CRP. 45/ Rev. 2)

"This Convention does not apply to the activities of the nmlitary
forces of a State during circunstances regul ated by the international |aw
of armed conflict, or to the official activities of the mlitary forces of
a State including | aw enforcenment, evacuation operations, peace operations
and any other actions taken in accordance with the |aws of self-defence.”

54. PROPCSAL SUBM TTED BY GERMANY ( A/ C. 6/52/ W5 1/ CRP. 51)
Article 3 (docunent A/ C. 6/52/Ws 1/ CRP. 45/ Rev. 2)

"This Convention does not apply to activities of armed forces during
an armed conflict as those terns are understood under the international |aw
of armed conflict, which are governed by that |law, nor shall it apply to
activities of mlitary forces of a State including those undertaken through
the United Nations, international or regional arrangenents carried out in
accordance with the purposes and principles of the Charter of the United
Nat i ons. "
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55. PROPCSAL SUBM TTED BY THE | SLAM C REPUBLI C OF | RAN
(A C. 6/ 52/ WG 1/ CRP. 52)

Article 3 (docunment A/ C. 6/52/Ws 1/ CRP. 45/ Rev. 2)

"This Convention shall not apply to the activities of mlitary forces
of a State in an arnmed conflict, nor shall it apply to the activities of
mlitary forces of a State undertaken in accordance with the Charter of the
United Nations."

56. PROPCSAL SUBM TTED BY THE HOLY SEE
(A C. 6/ 52/ WG 1/ CRP. 53)

Article 3 (A/C 6/52/ W 1/ CRP. 45/ Rev. 2)

Insert "legitimate" before "pursuit”.

57. PROPCSAL SUBM TTED BY THE REPUBLI C OF KOREA
(A C. 6/ 52/ WG 1/ CRP. 54)

Article 3 (A C 6/52/ W5 1/ CRP. 45/ Rev. 2)
Anend the article to read as foll ows:

"1. This Convention does not apply to activities of arned forces during an
arnmed conflict, as those ternms are understood under the | aw of armned
conflict, which are governed by that law, or to activities of mlitary
forces of a State which are undertaken in connection with their officia
duties, [such as self-defence, enforcenent action, humanitarian relief
operation and peacekeeping operations which are carried out in conformty
with the relevant provisions of the Charter of the United Nations].

"2. Nothing in this article shall prejudge the legality of such activities
under international |aw nor preclude the States Parties from applyi ng other
rel evant principles of international |law to those activities."

58. PROPCSAL SUBM TTED BY COSTA RICA (A/ C. 6/52/ W5 1/ CRP. 55)
Article 3 (A C 6/52/ W5 1/ CRP. 45/ Rev. 2)
Anend the article to read as foll ows:

"Thi s Convention does not apply to activities of armed forces during
an armed conflict, as those terns are understood under the internationa
| aw of armed conflicts, which are governed by that law, or to activities of
mlitary forces of a State (including those acting through international or
regi onal arrangements in accordance with their own constituent instruments)
whi ch are undertaken in the exercise of their official duties and the
rights and obligations of States under the Charter of the United Nations."

l.o..
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59. PROPCSAL SUBM TTED BY NEW ZEALAND*
(A C. 6/ 52/ WG 1/ CRP. 56)

Article 3 (docunment A/ C. 6/52/Ws 1/ CRP. 45/ Rev. 2)

"This Convention shall not apply to activities of arned forces
governed by international humanitarian law, nor shall it apply to
activities of mlitary forces of a State, including those undertaken
t hrough international or regional arrangements, carried out in pursuit of
t he purposes and principles of the Charter of the United Nations."

* This reproduces text presented by the Friends of the Chairman for
article 3 as contained in CRP.45/Rev. 2 of 2 Cctober 1997, reflecting, in the
vi ew of the del egation of New Zeal and, the positions of nobst del egations.



