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III. MupHoe pa3penieHue CrnopoB

1. CoenuanbHbIM KOMHTET PacCMOTPEN BOPOC O MUPHOM YPETYIMPOBAHUHU CIIO-
pOB B Xo0j/i¢ 001IeTO 0OMEHAa MHCHUSIMH, COCTOSABIIErocs Ha ero 297-m u 298-M 3ace-
nanusax 16 despains, u Ha 2-M 3acenannu Pabouei rpynms! nosHoro cocrasa 17 ¢es-
pams.

2. B xogne obmero oOMeHa MHEHUSIMU M Ha 3aceJaHuu Pabodeil rpyImsl moixHoro
cocTaBa JAeNeranuu 3asBHJIM O CBOEH MOAAEP)KKE BCEX YCHIHMI, HAaIpaBICHHBIX Ha
obecrieueHre MUPHOTO YPETryIHMpOBaHUs CIOPOB. Jleseranun HAIIOMHUIIM O TOM, YTO
roCyAapcTBa AOKHBI BO3AEPKHUBATLCA OT YIPO3bl CUIION MU €€ IPUMEHEHUS U BMe-
CTO ATOTO JOJXKHBI pa3pelaTb CIIOPsEl MUPHBIMH CPEACTBAMU B COOTBETCTBHU CO CTa-
ThsiMH 2 (3) u 33 YcraBa. beio Takxke nmoguepkHyTo 3HaueHHe MaHMIBCKOH JeKia-
panyuy 0 MUPHOM pa3pelleH’d MeXyHapOIHbIX CIOPOB U Jleknapanuu o MpUHIHUIAaX
MEXAYHApOAHOTO MpaBa, KaCalOUIUXCS JPY>KECTBEHHBIX OTHOLIEHUHN U COTpyAHHUYE-
CTBa MEXJy rocylapCcTBaMH B COOTBETCTBHHU ¢ YcraBoM Opranuzanun OObequHeH-
HBeIX Hammii. Heckonbko nmenmeranmii 0co00 OTMETHIIM MPaBO TOCYAapCTB CBOOOIHO
BBHIOMpPATh MHUPHBIE CPEJCTBA VISl YPETYJIHPOBAHUS MEXIYyHApOAHBIX CIIOPOB M 3a-
SIBUJIM, YTO 3TH CPEJCTBA JTOJIKHBI HCIIOJIB30BaThCS JOOPOCOBECTHO M HA OCHOBE B3a-
MMHOTO COTJIACHS CTOPOH B CIIOPE U HE AOJDKHBI OBITH MPEAMETOM 3JIOYIIOTPEeOICHUH.

3. Heckxonbko aeneranuil ykasajld Ha BaXHOCTh IPEBEHTHUBHOW TUIIJIOMaTUU B
JieJie MpeJoTBpalleHns KOH(IMKTOB U MUPHOTO paspeuieHus cnopoB. Hapsiny ¢ atum
OBLIO MTOAYEPKHYTO OOJIBIIOE 3HAYCHUE YyUacTHs JKEHIIMH Ha BCEX JTanax yperyiu-
poBaHus koHGuMKTOB. KpoMe TOro, HEKOTOpBIE Jejeraniy OTMETHJIN 3HAaYUMMOCTh
MPUHLMIIA MHOTOCTOPOHHOCTH ¥ POJIb PETHOHAIBHBIX MEXAaHU3MOB B €€ MUPHOTO
paspelieHus CIOpOoB.

4.  Pan penerauumit moaTBepaunu poiab MexayHapogHoro Cyna Kak IaBHOTO Cy-
nebHoro oprana Opranuzanuu OO0bequHeHHBIX Hanwuii, coneicTByomero MUpHOMY
pa3pelieHuo crnopoB. Takke OblJla OTMEYEHA MOJE3HOCTh BBIHOCHUMBIX CyIoM KOH-
CyIbTAaTUBHBIX 3aKIIOYEHHUH IO MpaBOBBIM BompocaMm. HekoTopele Jeneranuu
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COCNAIKNCh Ha CyAeOHbIE CPEACTBA MUPHOTO Pa3pelieHus CIOPOB, K KOTOPBIM mpuoe-
TaroT UX CTPaHBI B COOTBETCTBUH CO cTarhelt 33 Ycrara.

5. Pan memeramuii 3asiBUIIN, 9TO €XKETOAHOE TeMAaTHUYeCKoe OOCYXKIEHHE CPEeACTB
YpeTyIupOBaHUS CIHOPOB cHOCOOCTBYeT Oosee 3 (PeKTUBHOMY M pe3yIbTaTHBHOMY
HCIIONBb30BAHNIO MUPHBIX CPEACTB M PAa3BUTHIO KYJBTYpPhl MHpa CpeIH TOCyIapCTB-
YJICHOB, U BBICKA3aJUCh B MOAACPKKY HajbHEHmero nposeaenus CrennanabHbIM KO-
MHUTETOM aHaJIN3a BCEX CPEICTB, MPEAYCMOTPEHHBIX B cTathe 33 YcTasa.

6.  [lemeranmuu BHOBB BBICKA3aJUCh 3a TO, YTOOBl — B COOTBETCTBUH C MaHIaTOM
CrennanpbHOTr0 KOMUTETa — BOIPOC O MHPHOM YPEryJIHMpPOBAHHH CIIOPOB OCTAaBAJICS
B €r0 MOBECTKE JHS.

A. CpeacTtBa yperyJupoBaHusi CIOPOB: 00MeH MHGOpManuei
N0 NPAKTHKe UCIO0Jb30BAHUS IroCylapcTBaMu apouTpaka

7. B cooTBeTCTBHH ¢ MyHKTOM 5 a) pesomtonuu 75/140 [eHepanbHOl AccamOieu
JieNieralliy B X0/¢ MPeHU# yaenmin ocoboe BHUMaHue moareme «OOomen uHpopma-
[Uel 0 MPAaKTHKE UCIOIb30BAHUS TOCYAapCTBAME apOUTpa}ay.

8.  Jlemerauuu NOATBEPJWIH BaXXHOCTb, KOTOPYIO OHHM HPHAAIOT BCEM MHPHBIM
CpeICTBaM pa3pelIeHHs CIIOPOB B COOTBETCTBUH coO cTaTheil 33 YcTaBa, BKiIIO4as ap-
OUTpaxX, NOJYEPKHYB OTBETCTBEHHOCTh TOCYJapcTB 3a MPEJOTBPALIEHUE MEXIOCy-
JAPCTBEHHBIX BOOPY)KEHHBIX KOH(QIUKTOB U UCII0JIb30BAaHUE UMEIOIINXCS HHCTPYMEH-
TOB ¥ (POPYMOB JUUIsl MUPHOTO YPET'yJITHPOBAaHHSI CIIOPOB.

9.  ApOutpax ObUT B I[CJIOM MPU3HAH JACJICTallUsIMHU B Ka4E€CTBE OJHOIO M3 CTapei-
IIMX MPaBOBBIX METOJ0B MUPHOTO YPETyITHPOBAHUS CIIOPOB MEKIY TOCYAapCTBAMH L.
B sT0i1 cBA3M Aeneranuyu NpUHAIN K cBeJeHHI0 KOHBEHIINIO 0 MUPHOM pPEIICHUH MEX-
JNIYHapOJHBIX cTONKHOBeHUU 1899 roma, kotopas npenycmarpuBaeT yupexaeHue I1o-
CTOSIHHOH Manatsl TpeTeiickoro cyaa. Jlemeranuu ykasanu, 4To apOUTpaXxk B KaueCTBE
MEXaHHW3Ma YpEeryJIHpOBaHHSA CIHOPOB MPEIYCMOTPEH B OCHOBHBIX MHOTOCTOPOHHHX
JIOTOBOpax, TaKUX Kak BeHckas KOHBEHIMA IO MpPaBy MEXAYHApOIHBIX JOTOBOPOB
1969 rona u Konsenuus Opranuzanun O6venuHeHHbIX Hamui mo Mopckomy npaBy
1982 rona, a Tak)ke BO MHOTHX JIBYCTOPOHHHX JOTOBOPAax.

10. Xors peuieHust, UMeIoIIre 0053aTeIbHYI0 CUIIY, MOTYT OBITh IIPUHSTHI B PE3yJb-
Tare Kak apOUTPa’kKHOTO, TaK U CyAeOHOTO ypEeTryIupoBaHus, apOUTpax, Kak MpaBmiIo,
cuuTtaeTrcs O6onee THOKUM U 3()PEKTUBHBIM CPEJACTBOM pazpemenus crnopos. [enera-
UM OTMETHJIIN, YTO CTOPOHBI OOBIYHO MOTYT COXPaHSITh 3HAUNUTEIbHBIH KOHTPOJIb HAJI
MPOIIeCCOM, Y€MY CIHOCOOCTBYET WX CHOCOOHOCTHh Ha3Ha4yaTh apOUTPOB IO CBOEMY
BBIOOPY, yCTAaHABIMBATH MPOLEAYPHl C YUETOM CHEelH(BUKH CIIOpa U BbIOUPATH SA3BIK
CYAOINPOU3BOJICTBA. B OTHOILIEHNH HEJOCTATKOB apOUTPaXKHOTO pa3doUpaTeIbCTBa Jie-
Jeraliuy OTMETHIIN TO, YTO CTOPOHAM HEOOXOJAMMO, TOMUMO COOCTBEHHBIX CYyIeOHBIX
M3JIepIKEK, HECTU PACXOJbl Ha apOUTPOB U IPYTHUX JIHII, & TAKKE CIOKHOCTH obecrie-
YEHUS UCIIOJHEHHUS apOUTPAXKHBIX PEIICHUM, HECMOTPS Ha UX 00sA3aTeNbHBINA Xapak-
Tep. Psa neneranuit BeIpasuin MHEHUE O TOM, 4TO, Iiepe/iaBas Crop Ha apOuTpa}Hoe
pazdmparenbCcTBO, CTOPOHEI B CIIOpE OO0S3YIOTCS TOOPOCOBECTHO MPUHATH U HCIOJI-
HUTb apOUTPAKHOE PelIeHUE, H, COOTBETCTBEHHO, IPU3BaJId CTOPOHBI BHIIIOIHSATD Ta-
KHe 00s3aTeNnbCcTBa B KA4€CTBE HEOOXOJUMOM MIPEANOCHUIKH YCTAHOBICHHUS OCHOBAH-
HOTO Ha MpaBujax MEXAYHapOAHOro mopsaka. KpoMe Toro, mo MHEHHUIO Jelierainni,
apOUTpaXk COACHCTBYET PAa3BUTHUIO KYJIbTYpbl MHpa M peaju3aluyd TPUHIUIOB,

Ha 2-m 3acenanuu Paboueii rpynmnsl monHoro coctaBa CexkperapuaTt oOpaTii BHUMaHHUE €ro
y4acTHUKOB Ha nyOiukauuwo Reports of International Arbitral Awards («CO0pHHK
MEXAyHapOIHEIX apOUTPAaXKHBIX PEHICHUN» ), KoTopas roToBUTCs OTIEI0M KOAHQHUKALNK U B
KOTOPO# conepxutcs nogdopka apoutpaxusix pemenuit. Cum. https://legal.un.org/riaa/.
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3aKpeIJICHHBIX B YCTaBe, U OHM 0CO00 OTMEYaH, 9YTO apOMTpak AOIKEH OCHOBBI-
BaThCsI HA MTOJIHOM YBa)KCHHH NIPUHIMIIA COTTIACHUs TOCyJapcTBa. [ 0BOPHUIOCH TAKXE O
TOM, 4TO apOUTpakHbIE Cy[bl JOJKHBI YCTAHABINBATD U OCYIIECTBISTh CBOIO IOPHUC-
JUKOWIO B COOTBETCTBHM C MEXIyHapOZHBIM NPAaBOM M B paMKax IOJHOMOYHH,
MIPEAOCTABICHHBIX CTOPOHAMH, U JIOJDKHBI JOOPOCOBECTHO TONKOBATH M IPUMEHSTH
3aKOH.

11. [lemeramuu OTMETHIH, YTO TOCYIAapCTBA YCIEIIHO HCIOIB3YIOT apOUTpak A
YpEryJInpoBaHUs MIHUPOKOTO KPyra CIOpPOB, BKIIOYAsl CIOPHI, CBSI3aHHBIE C MEXKAYHa-
POIHBIMH AOTOBOpPAMH, a TAKXKE TEPPUTOPUAIBHBIE M TOTPaHUYHBIE CIIOPHI. bbUTO
0c000 oTMedeHO OoJiee aKTUBHOE MCIIOIB30BAaHHUE apOUTpa)xka Mpu pa3pemeHnd Mop-
CKHX CIIOPOB B cooTBeTcTBUU ¢ mprmioxeHneM VII k KoaBennnu Opranuzannu O0b-
enquHeHHbIX Hanuilt mo mopckomy npasy. Heckosibko aeneranuii nogquepKHyJIN HEU3-
MEHHO BaXXHY0 poiib IlocTOSIHHON nanaTel TpETEHCKOTO Cy1a KaK OJTHOHM U3 KIIFOUEBBIX
JOBIKYIIMX CHJI apOMTpaka, B YaCTHOCTH B TOM, YTO KacaeTcsl IPENOCTABICHUS ajl-
MHHHCTPAaTUBHBIX yCIYT U MONAECPKKH MEXIYHApOIHOIro apOUTpaxka, a TaKXKe BeJle-
HUS IOCTOSTHHOTO CITUCKA apOUTPOB, MMEIOIINXCS B HANMYNH. Jeneranun 1ann Takxke
BBICOKYIO OIleHKY pabore Komuccun Opranuszannu O0beamHeHHBIX Hamuit mo mpaBy
MexayHaponHo# Toproenu, Kondepennun Opranuzanun O0benumHeHHBIX Hamuit mo
TOPTOBJIE U PA3BUTHIO U MEXIyHapOAHOTO LIEHTPA M0 yPETyInpPOBaHUIO HHBECTUIIH-
OHHBIX CIIOPOB. Jleneramuu peKoMeHI0BalIl BCEM TOCYAapCcTBaM M BIPEAb paccMar-
puBaTh apOUTPaXK B KaUECTBE OJHOTO M3 BAPHAHTOB YPET'YIHPOBAHHUS CIIOPOB.

12. HekoTopsle aeneranuu ynoMsiHYJIH O POCTE B MOCJIEAHHE ACCATUICTHUS YUCIA
CIIy4aeB YpEeryJIupOBaHHs CIIOPOB MEXIy MHBECTOPaMH M TOCYJapCTBOM, OTMETHB,
YTO MHOTHE IOCY/IapCTBa CTPEMATCS peopMupoBaTh cucTeMy. Psi neneramuii Takx e
COWIH, YTO apOuTpakHOE pa3OMpaTeNbCcTBO SBISETCS HEAOCTATOYHBIM JUJISI pACCMOT-
pEHHS CIIOPOB, BOSHUKAIOUNIUX B CBSI3H C MEXAYHAPOIHBIMU UHBECTUIIMOHHBIMU J0-
TrOBOpaMHu, M 3asBHJIM, YTO IPEANIOUWIN OB BMECTO 3TOT0 CO3/1aTh MOCTOSTHHBIH MHOTO-
CTOPOHHUIH WHBECTHLIHOHHBEIN cyn B pamkax Komuccum Opranmsannu OObequHeH-
HbIX Hanuii mo npaBy MexayHapoaHoi ToproBiau. [Io MHEHHIO 3TUX Jelieranuii, Ta-
KOl MHOTOCTOPOHHMI MEXaHMU3M MOT OBl PEIINTh KOHKPETHBIE MPOOIeMBbl, 00yCIIOB-
JICHHBIE JACIECHTPAIN30BAHHON CTPYKTYpOil apOuTpaka, KOTOpast HIPUBOIUT K IIPUHS-
THIO HEMOCIJIEI0BAaTEIbHBIX PEIICHNH, 1 MOT ObI 00€CIeunTh MPeaCKa3yeMoCTh, IPO-
3pa4HOCTb M 3P (HEKTUBHOCTH NPOLECCa C TOUYKH 3PEHUS 3aTpaT IpU yperyJInpoBaHUU
WHBECTHUIIMOHHBIX CIIOPOB.

13.  Psag meneranmii mogyepKHYJIN HEOOXOAMMOCTH MPOAOIDKATE yCHIIHS B LEJISAX MO-
BBIIICHUS IEHCTBEHHOCTH NMPOLEYyPbl MUPHOTO pa3pelieHNs CIOPOB MyTeM Iporpec-
CHUBHOI'O Pa3BUTHUS U KOAU(PUKAIMU MEXJIYHapOIHOTO MpaBa, a TAKXKe MOBBIILICHUS
s dexTuBHOCTH nestenpbHOcTH OpraHu3alnuy B 3TOW obnactu. BHMMaHue yyacTHH-
KOB Obuto oOpamieHo Ha posib KoMuccuum MeXIyHapoAHOTO IpaBa U Ha Pe30JIio-
nuro 1262 (XIII) I'enepanbHoii Accambiien, o3arnaBieHHy0 «Bompoc 00 apouTpax-
HOM IIpoLecce».

14. CnenuanbHbI KOMUTET PEKOMEHyeT IpoBeCTH Ha ero ceccuu 2022 rona rema-
THYeckue obcyxaeHus no noareme «OomMeH nHdopmanueil o MpakTUKE UCIONIb30Ba-
HUS FOCYAapcTBaMM [cyeOHOr0 yperylInpoBaHus|».
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