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III. MupHoe yperyJiupoBaHue ClIOpOB

1. CrnenuanbHbIE KOMUTET PacCMOTpPENl BOIIPOC O MUPHOM YypPETryIupOBaHHUHU CIIO-
poB B xoz1e 006111eT0 0OMEeHa MHEHHUSIMH, COCTOABIIErocs Ha ero 293-m u 294-m 3ace-
nanusax 18 despans, u Ha 2-M 3acenanuu Paboueii rpymnmsl moigHoro cocrasa 20 ¢es-
pansi.

2. B xozxe obuiero oOMeHa MHEHHMSIMU M Ha 3acefaHuu Pabodeil rpymmbl moixHoOro
cocTaBa JeNeranuy 3asBIJIM O CBOCH IMOAAEP)KKE BCEX YCHIHMI, HAaIpaBJICHHBIX Ha
obecrieueHre MUPHOTO YperylIHupoBaHus COpoB. Jleneranuu HalOMHUIU O TOM, YTO
roCyZapCTBa JOJKHBI BO3/IEPKUBATHCA OT YIPO3bI CUJION MIIN €€ IPUMEHEHUS U BMe-
CTO 3TOr'o AOJIKHBI pa3p€uiaTrb CIIOpbl MUPHBIMHA CPpEACTBAMU B COOTBETCTBUU CO CTa-
TesiMu 2 (3) 1 33 YcraBa. HekoTopsle neneranuu 0co60 OTMETHIIN IPABO FOCYIapCTB
CBOOOMHO BRIOMPATh MHUPHBIE CPEJICTBA ISl YPETyIUPOBAHHUSI MEXIyHAPOAHBIX CIIO-
poB. B a10ii cBsizu Obuia ynomsHyTta Jlekiapanus O NMPUHLHMIIAX MEXIYHAPOJHOTO
npaBa, Kacaromuxcsa APYKECTBCHHBIX OTHOIICHUH U COTPYAHUYCCTBA MEKIAY IrocCy-
JlapcTBaMU B COOTBETCTBUU ¢ YcraBoM Opranuzanuu O0wseauHeHHsix Harwii (peso-
nronust 2625 (XXV) I'enepanbpHoit AccamOiien, npuiiokeHue). beiia Takke oTMeueHa
SHAYUMOCTDb IT'OCYAapCTBEHHOI'O CYBCPCHUTETA, TeppI/ITOpI/IaHBHOﬁ HOEJIOCTHOCTH U HC-
BMEIIATEIFCTBA BO BHYTPEHHUE JeTIa.

3. Heckonbko paeneramuil ykazajid Ha BaXHOCTh NMPEBEHTUBHOW IMIIJIOMaTUM B
Jiesie TmpenoTBpalleH|s KOH(MIUKTOB M MHUPHOTO yperyJupoBaHHsl CIOPOB. bbuio
TAKXEC HO)I‘{epKHyTO 6OJ'[I)IJ_IOG 3HAYCHUC yqaCTHH JKCHIIIMH Ha BCEX dTanax yperJ'II/I-
poBanusi koH(MIUKTOB. Kpome TOro, HeKOTOpbIE Jejeraluy OTMETHUIN 3HAYUMOCTh
HpI/IHLU/IHa MHOFOCTOpOHHOCTI/I nu pOJ'[I) peFI/IOHaJ'[I)HBIX MEXaHU3MOB B ICJIC MI/IpHOFO
yperylIupoBaHus CIIOPOB.

4. Psan neneranuit moaTBepauiau posib MexayHapogHoro Cyna Kak TIaBHOTO Cy-
nebHoro oprana Opranuzanuu OO0benuHeHHbIX Hauwuii, cogeiicTByonero MupHoMy
YpEryJIMpOBaHUIO CIIOPOB. bblIa Takke OTMEUeHa MOJE3HOCTh BHIHOCUMBIX Cynom
KOHCYJIbTaTUBHBIX 3aKJIIOYEHUN 110 IIpaBOBBIM BOIIpOCaM.
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5. MHoOruMH JlefieranusiMi OblTa OTMEUEHA aKTyaIbHOCTh MaHMIBCKOU AeKIiIapa-
OUH O MEPHOM pa3pelieHHHd MEXIYHApOOHBIX CIIOPOB, KoTopas O0bura omoOpena [e-
HepanpHOIT AccamOieedd B 1982 romy u BKIIOUEHA B MPUIIOKEHHE K €€ PEe30iIo-
unn 37/10. Beuto momuepkuyTO, uTO Jlekimapanus, Oynydd MepBBIM MIaroM K yKper-
JICHUIO TIPAaBOBBIX MEXaHU3MOB MUPHOTO YPETYIUPOBAHUS MEXIyHAPOIHBIX CIIOPOB,
SIBIISIETCS] OMHUM U3 3HAKOBEIX PE3YIbTaTOB paboThl CIieInaibHOTO KOMUTETA 10 pa3b-
SICHCHHIO W YKPEIUICHHI0O HOPM MEXIYHApOTHOTO OOIIero mpaBa W IOJOXKSHHM
VYcraBa. beuto o0wsBieHo, yTo CrienmuanbHOMY KOMHUTETY Ha ero ceccuu 2021 roma
OyZmeT mpencTaBIICHO TpeioKeHue, npusbsBaromiee Oprannzanuio OO0beTUHEHHBIX
Hamuii u ee rocygapcTBa-4iieHBl OTMETHUTH COPOKAJICTHIOK TOJOBIIUHY MIPUHITHA Jle-
KJIapalyy IMyTeM IPOBEICHUS COOTBETCTBYIOIUX MEPOIIPUITHH.

6.  Psan meneramuii 3asBUIIM, YTO €XKETOJHOE TEMAaTHUYECKOE OOCYXAEHHE CPEICTB
YPETYJIMPOBAHUSA CIIOPOB CIOCOOCTBYeT Ooinee 3(HEeKTUBHOMY U PE3yIbTaTHBHOMY
WCIIOIb30BAHUIO MUPHBIX CPEACTB M PAa3BHTHIO KYJIBTYPBHI MHpPa CPEeIH TOCYAapCTB-
YICHOB, W MOAACPXKaIHN AanbHelmee nposeaeHne CriennarbHBIM KOMUTETOM paboThI
10 aHAJIM3y BCEX CPEJNCTB, MPEIyCMOTPEHHBIX B cTarhe 33 Ycrasa.

7. HCHCFaHI/II/I BHOBb BbICKa3aJIMUCh 3a TO, 4TOOBI — B COOTBETCTBHH C MaHIJaTOM
CHGHI/IaHBHOFO KOMUTETAa — BOIPOC O MUPHOM YPETYJIHPOBAHUU CIIOPOB OCTABAJICA
B €TI0 ITOBECTKEC OHA.

CpeacrBa yperyJiMpoBaHus CIOPOB: 00MeH HH(popManuei
M0 MPAKTHKeE UCNOJb30BAHUS FOCYIAPCTBAMHU NPUMHPEHUS

8. B cootBercTBUU ¢ MyHKTOM 6 a) pesontonuu 74/190 T'enepansHoii Accambiien
JeJieTaly COCPEJOTOUHIINCh B X0Je IpeHuil Ha noaTeme «OOMeH nHpopmanuei o
MPAaKTUKE UCIOIb30BAHUS IOCYy1apCTBAMU IPUMHUPEHUSA ).

9.  Jlemeramuy BHOBB 3asBHJIM O TOM 3HAYEHHH, KOTOPOE OHHU MPHUIAIOT BCEM MHD-
HBIM CPEACTBAaM ypPETYIHPOBAHHUS CIIOPOB, IPEAYCMOTPEHHBIM B cTaThe 33 Ycrasa,
BKJIIOYasi MPUMHUpPEHHE. BbIIO OTMEUEHO, YTO, XOTS NPUMHUPEHHE HE HUCIOIb3yeTCs
CTOJIb IIMPOKO, KaK JPYTHE MEXaHU3MBI YPETyIUPOBAaHUS CIIOPOB, OHO OCTAETCs BaX-
HOW alpTEepHATUBOH, NPENYCMOTPEHHONW BO MHOTUX JBYCTOPOHHUX U MHOTI'OCTOPOH-
HHX JOTOBOpPax, BKJIFoUasi BeHCKy0 KOHBEHIIHIO O ITpaBe MEXAYHAPOIHBIX TOTOBOPOB
(1969 rox), Kousennuto Oprannzannu O6bpeanHeHHBIX Hanmii mo MopckoMy mpaBy
(1982 ron) u AMepukaHCKUI JOTOBOP O MUPHOM paszpemieHuu cropos (I1akT, 3akito-
yeHHbIN B borote B 1948 rony). B kadecTBe 0HOTO M3 TTOCIETHUX TPUMEPOB UCTIOb-
30BaHUs MOJOXKEHUI o mpumupenun B pamkax Konsenumm Opranm3anuu O6benu-
HeHHBIX Haruif mo Mopckomy mpaBy OBUIO YIIOMSHYTO YPETyJIHpPOBAaHHE B MOPSIKE
npuMHpeHUst criopa o Tumopckomy mopto (Tumop-Jlewmu npomus Ascmpanuu).

10. Jeneranuu B II€JIOM OXapaKTEepHU30BaJIH MPUMHUPEHHUE KaK IPOIECC yPeTyIupo-
BaHUs CIIOPOB TPEThEW CTOPOHOM, MPEAIoiararuiui J00pOBOJBHOCTh, THOKOCTS,
KOH(UICHINATBHOCTh, TOOPOCOBECTHOCTh, PABHOIIPAaBUE M CIIPABEIINBOE oOpaiie-
Hue. OHM OTMETHJIH, YTO IPUMHUPECHHUE O0JIee YIOPSIA0YCHO, YeM MOCPEAHUYECTBO, U
YTO HEOOs3aTEIbHBINA XapakTep MPUMHUPEHUS OTIMYACT €ro OT CyaecOHOro M apOwuT-
PaxHOTO MPOIEeCCOB. bblIO BRIPpa)KE€HO MHEHUE O TOM, UTO MPUMHUPEHUE UTPAET BaXK-
HYIO POJIb B OCJIA0JIEHUH HAMIPSHKEHHOCTH Y COKPAIIEHUH Pa3pbiBa MEXY MO3UITUSIMH
CTOPOH, a TAaK)Ke B CO3/IaHUM OJIaronmpUsITHBIX YCIOBHH ISt MUPHOTO YPETYITUPOBAHUS
cnopoB. Kpome Toro, nesneranuy CUMTalT, 4TO MPUMHPEHHUE CIIOCOOCTBYET BOCCTa-
HOBJICHHIO COIIMAJbHBIX OTHOIICHUH HAa OCHOBE TakuX (yHIaMEHTAJIbHBIX I[CHHO-
CTel, KaK 4eJI0BEYECKOE JOCTOUMHCTBO U yBa)KEHHUE MPaB YeJIOBEKa, ITpaBa Ha KU3Hb U
rpaBa Ha (PU3UYECKYIO U MCUXUYECKYI0 HEIPUKOCHOBEHHOCTb.
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11. [lenmerauuu momgyepKHYNH, YTO IPHUMHUPEHHUE CIENyeT HCIIOJIB30BaTh B COOTBET-
CTBUM C YCTaBOM U YTO KIJIFOYEBBIM aCIIEKTOM SBIISIETCS COIJIacHe CTOPOH B CIIOpE Ha
€ro yperyJIMpoBaHue B ITOPSJIKEe IPUMUPEHHUS. J{eerannn OTMETHIIN TaKKe, 4TO B TeX
CiIy4asiX, KOrJa TOT WJIM MHOH BOIIPOC YK€ YPeryJaupoBaH B JOTOBOPHOM, CyacOHOM
WIH apOUTpaKHOM HOPsIAKE, MPUHOUTEH res judicata u pacta sunt servanda He M03BO-
JISIOT BHOBb OTKPBITH €0 B IIENAX YPETYJIHMPOBAHHS C IMOMOINBIO APYTHUX CPEICTB,
HaIpuMep B HOPSAKE IPUMUPEHUS.

12. Jlemeramuu OTMETIUIIH, YTO IPUMHUPEHUE MOXKET MMPUMEHATHCS B pa3IUIHEBIX 00-
JIacTIX, TAKUX KaK MPEeJOTBpaNleHHe KOH(PINKTOB, YPETyTHPOBAaHUE KPU3UCOB U pe-
IIEHUE BOIPOCOB, KACAIOMINXCSI MOPCKUX M CYXONYTHHIX TpaHUI. Bruto ynmoMmsHyTO,
YTO MPUMHUPEHUE MOKET TaK)Ke UCIIOIB30BaThCS IS yPETYITHPOBAHUSI KOMMEPUECKHUX
¥ SKOHOMHYECKHUX criopoB U 4To Komuccusa Oprarmzanun O0sequnHeHHBIX Haruii mo
TpaBy MEXIyHApPOIHOW TOPTOBIHU IIPEIIaraeT CBOJ IPaBUII, KOTOPBIE MOTYT IPUME-
HIATBCS CTOPOHAMU C 3TOH Ieibi0. KpoMe Toro, Aeneramuu OTMETHIIN, YTO IPUMHUpPE-
HHE MOXET CBHITPaTh ONPENEICHHYIO POJb B CONCHCTBUM MPOBEICHUIO MUPHBIX U 3a-
CIYKHBAIOIINX JOBEPUS BHIOOPOB U B yPETYITUPOBAHUH TPYAOBEIX U OTPACIECBEIX CIIO-
poB.

13. [eneranuu yIOMSIHYJIH O BaXHOCTH OKa3aHHUS TOCyAapcTBaM MOIIEPKKHU B CO-
3IaHUHM MEXAaHW3MOB MPUMHPEHHSI ¥ UCTIIOJIB30BAHUH IPUMHUPEHHUS JI1 MUPHOTO ype-
TYJIHUPOBaHMSI CIIOPOB, TOAYEPKHYB poib Opranuzanuu O0pennHeHHEBIX Hannii B 310
cBA3U. B 3TOM KOHTEeKCTE OBUIM yHOMSIHYTHI THIIOBOI COTIIaCHUTENbHBIH pErfIaMEHT
Opraam3annn OObenuHEHHBIX Harmuil muist paspemeHns CIopoB MeEXAy rocynap-
ctBamu (pesomtonust 50/50 I'enepanpHO Accambiien, mpunoxkenne), CortacuTenbHas
komuccust Opranuzanun O0beanHeHHBIX Hanmii nis [lamecTHHBI U CIIUCKA TTOCpe-
HUKOB M apOUTPOB, KOTOpHIEe [ eHepanbHbIil ceKpeTaphb BEET B COOTBETCTBHH C IPHU-
noxeHussMu V u VII k KonBennnn Opranm3annn O0benuHeHHBIX Hammit mo mop-
CKOMY IIpaBy.

14. ChneuuanbHbIM KOMUTET pEKOMEHAYET NMpoBecTH Ha ero ceccuu 2021 rona rema-
THYEeCKUEe 00CcyxaeHus no noareme «O0OMeH nHpopMaIrue o MpaKTUKE UCITOTB30Ba-
HHUS TOCyIapCcTBaMu [apOuTpaxa]».
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