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Hoxkaax CnenuajbHOr0 J0KJIATYUKA 110 BOMPOCY

0 I0OCTATOYHOM KIJIHIIE KAK KOMIIOHEHTE MpaBa
HA JOCTATOYHbIN )KU3HEHHBbIN YPOBEHb, a TAK:Ke O IpaBe
HA HEAMCKPUMHUHAIMIO B 3TOM KOHTEKCTE

Pesztome

B Hacrosamewm poknane CrnenuanbHBIA NOKJIAAYMK paccMaTpPUBaeT BOINPOC O
npaBe KuTenel HeopMaIbHBIX MMOCEICHUH Ha XXIINIIE U 0053aTeIbCTBE TOCYIapCTB
Omaroyctpouts Takue nocenenus k 2030 roxy. [loutn 4eTBEpTh MEPOBOTO TOPOJCKOTO
HaceJeHNs NPOXWBAaeT B HE(POPMAIBHBIX IOCENEHUAX WM JIarepsix, 4TOo MOKHO
HaOJIFONaTh MPEXKe BCETO B Pa3BUBAIOIINXCS CTpaHaX, HO BCE Yallle U B Hanboiee Oia-
TOTOJIYYHBIX CTpaHaxX. DTH JIIOAU KUBYT B y>KACAIOIINX U HEMBICIIUMBIX yCIOBHUAX. 3a-
YacTyl0 OHH JIMIICHBI JOCTYNa K BOAEC M CAaHWTAPHUH, W HaJ HUMH MOCTOSHHO BUCHUT
yrpo3a BBICEJICHHS.

[IpuMeHsBIIMECS B MPOIUIOM IOAXOABI OCHOBHIBAIMCH HA HJI€€ MCKOPEHEHUS
«TpyIo0» M 4acTo MoApa3yMeBaIN IPUHITHE TaKUX MEP, KAK BBICEJIICHHUE U TIepecere-
HUE JKUTeNled B yJaJeHHBbIE paiioHBl Ha OKpaWHax ropomoB. B Hacrosmem nokiazne
MIpe/IaraeTCs COBEPIICHHO HHON, 0a3upyIOINcs Ha MPaBax 4eJ0BEKa MOAXO0, B paM-
Kax KOTOPOTO 3a OCHOBY OepyTcsi OOUTMHBI He()OPMAIBHBIX IIOCEIICHUH U 3aJI0KEHHBIA
B HUX NoTeHnHa. 11X HepopMaIbHBIN XapakTep B TOKJIae TPAKTYETCS KaK CIeICTBUE
CHCTEMaTHYECKON M30JSLNH, B CBSI3U C YEM B HEM IpeaJiaraeTcs psll peKOMEeHAAIuii,
HaIlpaBJICHHBIX HAa OKa3aHHE MOAAEPKKH UX )KUTEISIM U CO3JjaHUE yCIOBHIi, IT03B OIS~
IOIIMX UM CTaTh IOJTHONPABHBIMH YYAaCTHUKAaMH Ipolecca OiaroycTpoicTa. JTH pe-
KOMEHIAINHN 6a3upyroTCsl Ha MEXIyHapOAHBIX 00s3aTeNbcTBaX B 00IacTH IpaB Yesro-
BEKa, IIPEXIe BCETO 00s3aTEIbCTBAX, BHITEKAIONINX M3 MIpaBa Ha KUJIUIIE, U OXBaThI-
BaIOT psi1 00JacTei, B TOM YHCIIE TaKKe, Kak IPaBo Ha y4acTHe, TOCTYI K IIPaBOCYIHIO,
MEXKIYHApOAHOE COTPYJIHUYECTBO U MOMOIILb B LIEJISIX PA3BUTHS, OXpaHa OKPYKalOlen
cpenbl U MpeaNnpuHUMATEIbCKAs! ACSITEIHPHOCTD U IIpaBa YesIoBeKa.

B noknane npensiaraercst IpoCTOM, HO YpE3BhIYAaHHO aKTyaJIbHBIN BBIBO: LIUPO-
KHe MacITaObl 3TOTO SBJICHHUS M HEBBIHOCUMOCTH YCIIOBHI JKH3HH B HE()OpPMAIBHBIX
MMOCEJICHUAX JENAl0T ero HauboJyiee pacpoCTPaHCHHBIM HAPYIIICHUEM IIPaB YeIOBEKa
B Mupe. YenoBeueCTBO MUPUTCS € TEM, C YEM MUPUTHCS HEAONyCTUMO. biaroyctpoii-
CTBO He(POPMANBHBIX OCEIICHHH B IEJAX MMPUBEICHUS YCIOBHI KHU3HU B HUX B COOT-
BETCTBHEC C DIIEMCHTAPHBIMH TPEOOBAHUSIMH YBaXKCHHS UEIOBEUECCKOTO JTIOCTOMHCTBA
SIBJISICTCS BaXKHEWIIIEH 3aaucii B o0nacTu mpaB 4yenoBeka. [Ipu3Hanue 3Toro dakra u
MOOUIH3aIus BceX CyOBeKTOB Ha Oa3e oOIeil KOHICMIINY IpaB YeJI0BEeKa MOTYT Clie-
JaTh JTOCTIDKUMOHN IeNb OCYIIECTBICHHS TAaKOTO OJaroyCTpOHCTBa B MEPHOA OO
2030 roxa.
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I. IIpaBo Ha kuamie U He(popMaJIbHbIE MOCEJTCHUS

A. BaxHelee ycjioBHe J0CTHKEHHUS LeJiell B 00/1aCTH YCTOMYNBOTO
pa3BUTHSA: 0JI1Ar0yCTPOHCTBO HehOPMAJIBLHBIX MOCEJTEeHUH
K 2030 rony

1. B HedopManbHBIX MOCEIEHUSAX MPOXKHUBACT NMPUOIU3UTEIHHO YETBEPTH MHPO-
BOT'0 TOPOACKOTO HaceleHus, 883 MuIMoOHa udeloBeK, npudeM 520 MUIIIMOHOB M3
HUX — B A3uu. B crpanax Adpuxu k rory ot Caxapsl B He(pOpMaIbHBIX TOCEIECHUSIX
MIPOKMBAET OoJIee MOJIOBUHBI TOPOJICKOTO HAaceJIeHHsI; B cTpaHax JlaTnHCKONH AMepHUKH
u Kapu6ckoro Gaccelina — 21 mpoueHT!. YcIOBUS XU3HH B 3THX MOCEJNEHUAX 3a4a-
CTYIO SIBJISTFOTCSI HEBBIHOCHUMBIMHA. MHOTHE UX OONUTATENH )KUBYT B IIEpeHACEICHHBIX,
HeOe30ITacHBIX KUJINIIAaX, 0e3 BOJOCHAOKEHMsI U KaHAJIM3allUH, I10J] YIPO30H MOJ-
BEPrHYTHCS BBICEJICHHUIO WJIU 3apa3uThCs MOIJAIOMMMUCS TPO(HUIAKTHKE ONAaCHBIMHU
JUTS )KU3HU OOJIE3HSIMU.

2. TocymapctBa B3su Ha ce0st 00s3aTeNbCTBA MO NMPUHATHIO KOHKPETHBIX MeEp.
Henp 11 IMoBecTkn AHSA B 00NaCTH yCTOWYHBOTO pa3BuTus Ha mepuon g0 2030 roma
00s3p1BaeT rocynapcrsa k 2030 roxy «061aroycTpouTs TpyIoos». JlocTHkeHne 3Toro
TOKa3aTeJisi YBSI3bIBA€TCs C BBHINIOJHEHNEM OoJiee IHMPOKOro 00s3aTeiabcTBa odecre-
YUTH BCEOOUIUI AOCTYII K «IOCTAaTOYHOMY, O€30IaCHOMY M HEIIOPOTOMY JKHIIBIO» K
2030 rony.

3. Dro, Oe3 mpeyBemWueHUs, HempocTas 3amada. Llenp Hacrosmero gokiaga —
MPEACTaBUTh KOHKPETHBIE PEKOMEH 1AM OTHOCUTEIBHO BO3MOXKHBIX MyTEH UCIONIb-
30BaHUsI OCHOBAHHBIX Ha MPUHIUAIIC COOIOCHUS MIPAB YEJIOBEKA U JJOKAa3aBIINX CBOIO
3(PEeKTUBHOCTH MOAXOIOB C OMOPOY Ha MOTCHIIUAI XKUTEJeH HedOpPMaIbHBIX TOCe-
JICHWH B TUIaHE ONPEACIICHUS HAIMPAaBICHUH NESTEIBHOCTH MO 0JaroyCTpOMCTBY HX
MOCEJICHUH U PYKOBOJACTBa 3TUM mpoileccoM. [IpemnaraemMplii moaxo ] HampaBieH Ha
MPU3HAHKE U TTOJICPIKKY KUTENICH He(OPMaTbHBIX MMOCEICHUN B KAYECTBE MPEIbIBH-
Tesnel mpaBa M OTKa3 OT KpUMHUHAJIU3AIUK UX JieicTBUil. B noknaae comepxurcs psn
pEKOMEHIAIUH, pa3paboTaHHBIX C YYSTOM MHCHHUM KUTENICH HeopMabHBIX MOCee-
HUH ¥ DKCIIEPTOB U HA OCHOBE OTBETOB Ha BOMPOCHHUK, MOJYYEHHBIX OT IPABUTEIbCTB,
HEMPaBUTEIbCTBEHHBIX OpraHU3allii, HAIIMOHATBHBIX MPABO3AIIUTHBIX YUPEXKACHUN
U MEXKJIYyHApOJHBIX ()MHAHCOBBIX MHCTUTYTOB, a TaKxke HHGOpPMAIHMH, COOpaHHOU
CrennanbHbIM JIOKJIAIUMKOM B X0ji€ TTocelleHus ctpad. OHU COCTaBJIEHBI B COOTBET-
CTBHH C IPUMEHUMBIMU MEKyHApOAHBIMU CTAHAAPTAMU B OOJIACTH IIPAB YelIoBeKaZ,

B. HedopmaiabHble noceeHUS UIN «TPYIIOOBLD)?

4. Xots B [ToBecTke aus Ha nepuof 10 2030 roga roBoputcs o «Tpymrodax», Cre-
HHMATbHBIA JOKJIATIUK MPEANOYUTACT TEPMHUH «HEe(POpPMaTbHbIC MOCEICHHS», KOTO-
phIii B OOMIbIIEH CTEIICHH COMIACYETCsl C OCHOBAaHHBIM Ha MpaBax YeJIOBEKa MOIX00M
K OKHJIHIIHBIM BompocaMm. TepMHH «TpymIOOb» 3a4acTyl0 TPaKTyeTCsl Kak

[N

«loxman o nensix B obnactu ycroiunBoro pa3sutus, 2018 rog». Opranuzanus OO0beIHHEHHBIX
Hamwmii, Hmo-ﬁopx, 2018 rox, cTp.24; n nokinaa [eHepanbHOTO ceKpeTaps O XOAE A0CTHKCHUS
neneil B obsactu ycroitunBoro passutus (E/2018/64, statistical annex, p. 83);

JIOJDKHOCTHBIE JIMIIA M APYTHE YYACTHUKH IpoLiecca Pa3BUTH, 3aHUMAIOLINECs BOIIPOCAMH
OnaroycTtpoiicTBa He()OpMaIbHBIX MTOCEICHUN, TOMKHBI TAKXKE MOMHHUTh 00 OCHOBHBIX
MPUHIUIIAX ¥ PYKOBOJSIINX YKa3aHUSX, KACAIOUIUXCS BBICEICHHI U ITepeMelIeHUI 110
coobpaxenusim pazsutus (A/HRC/4/18, npunoxenue 1), 1 pyKoBOASIIMX NPUHIUIIAX,
KacaloU[UXCs rapaHTHPOBAHHOCTH BIAJCHUSI UMYLIECTBOM ISl TOPOACKOH OEHO Th
(A/HRC/25/54), u nomxHbI IPUMEHATHh UX B CBOCH paboOTe M CTPOTO CIEI0BATh UM IPHU
COCTABJICHUH MPOrPaMM M OCYIIECTBICHUU MPOCKTOB.
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YHUYIDKUTENBHBI U OCKOPOUTENBHBIM, U ero NpUMEHEHHUE, KaK MPABUJIO0, IIPUBOIUT
K BBIpa0OTKE HEBEPHOT'O HAIIPABJICHUS CTPATErHUECKHUX NIEHCTBUN: «TPYILOOBI» 4acTo
paccMaTpuBaIOTCs B KadecTBE MPoOIeMBbl, TpeOyromeil «ycTpaHeHHs», a He B Kade-
CTBe cOOOUIECTBA JIONEH, HyKIAIOMMXCA B TOAAEpKKe®., 3a4acTyi0 CEMbH, JKHUIJIUII-
HBIC YCIIOBUS KOTOPBIX, €CIM CYOUTh IO JOKJIAZaM MPaBUTENbCTB, OBUIM «yIyd-
LICHBI», Ha CaMOM Jiejie ObUIM pa3MELICHBl B MHOTOJTa)XHBIX JKUJIBIX JOMax CKJIa-
CKOTO THITIa, B YHH3UTEIBHBIX JUJISl YeJIOBEUYECKOTO JOCTOMHCTBA YCIOBHIX, IPOTHUBO-
pedaniux X KyJIbTYpHBIM U OOIIWHHBIM TPaIUIMsIM, WIH EPECEeNICHBl B 3a0POIICH-
HBIC pailOHBI Ha OKpPaWHAaX TOPOJOB, Ill¢ Y HUX HET BO3MOXKHOCTH HAalWTH paboTy, moj-
Jep)KUBATh COLMAIBHOE OOIICHHE, MOJIb30BaThCs YCIyraMH TPAHCIOPTa M APYTHX
cIy k0.

5. B mHactosmem goxnazae npemaraercsi paJuKalbHO HHOH IOIXOMI C aKIEHTOM Ha
IIpaBo Ha XWIKine. B HeM BBICKa3bIBaeTCs MHEHHE, YTO BOSHUKHOBEHHE H yCyTyOIIe-
HHE€ TaKOTO SBICHUS, Kak HehopMaIbHbIE ITOCENEHNUsI 00yCIOBIEHO BBEICHHUEM KOH-
KPETHOH CHCTEMBI 3aKOHOB, YACTHBIX PBIHKOB, CXE€M IIJIAHUPOBAHUS M PACIIPEACIICHUS
pecypcoB, HTHOPUPYIONIEH U HapylIaloniell OCHOBHBIE IIPaBa TE€X, Y KOO HET HHOTO
BBIOOpA, KpOMe Kak IoJjlararbcsi Ha HedopMabHbIe mocesenns. Komonnanucerckue
CHUCTEMBI BJIAJICHUS 3EMEIbHOM M IPYrUMH BHUIAaMU COOCTBEHHOCTH BBITECHUIHN
HOPMBI, PETYJIHPOBaBIINE B3aMMOOTHOIICHHUS KOPEHHBIX HAPOMOB C 3€MJIEH WM KH-
nbeM. B pazBuBaromuxcs crpanax O0JbIINE TPYIITH HACEIECHHS OKa3bIBAIOTCS B POJIN
HapymnTeIeH 3aK0Ha, KOT/Ia MBITAIOTCSI 00ECIIeUNnTh ce0s XOTh KAKUM U3 TOCTYITHOTO
JUTSL HUX KWJIBEM, M )KHBYT B YCJIIOBHSIX ITOCTOSIHHOM YI'PO3BI OBITH BBIIBOPEHHBIMH U3
CBOMX JIOMOB. B OorarsIix cTpaHax 3aKOH HE TOJIBKO IPEISITCTBYET BO3BEACHHUIO 0€3-
JOMHBIMH HPUMHUTHBHOTO NPUCTAHMINA I ceOsl, HO W MpeaycMaTpHuBaeT JUIsl HUX
Mephl YTOJIOBHOTO HaKa3aHUs 3a OCYIIECTBIEHNE CBOETO IpaBa Ha €Iy M COH.

6.  CymectBoBaHHE HE(HOPMAITBHOTO CEKTOpPa 00YCIOBICHO OTPAaHUIUTEIBHBIM Xa-
paktepoM hopmanbHBIX cucTeM. JIuiam, nepee3KaiuM B ropo/ia B Monckax paboTsl
WY BBIHYXKJICHHBIM MIOKWHYTH MPEKHEE MECTO MPOXKHU BAHUS, TPUXOAUTCS CO31aBaTh,
IMOCPEICTBOM BO3BEICHUS HEQOPMAIBHBIX IMOCEICHUN, JTOMOTHUTEIBHYIO >KIIIHII-
HYIO CHCTEMY IS YAOBICTBOPCHUS HACYIIHBIX MOTPEOHOCTEH, OKa3aBIIUXCS BHE
oIS 3peHust PopMabHOI cucTeMbl. Ha pacmonoXeHHBIX Ha OKpamHaX TOPOJIOB 3EM-
JISX 3a4acTyH0 CHadajia BO3BOAATCS He(OpMaJbHBIC IMOCEICHUS, 32 YEM CIEIyET CO-
3maHue He(OpMaNbHBIX MPEANPUATANR IS YIOBICTBOPCHUS MOTPEOHOCTEH B BOAO-
CHaOXXEHWUH, CAHUTAPHH, STICKTPOCHAOKEHNUH, TPAHCTIOPTE, MPOAOBOIIBCTBHH, OIEHKIC
U IPYTHX IPEeAMETax MepBOil HEOOXOMUMOCTH. DTHU MOCEICHUS 00eCIIeINBAaIOT HE00-
XOJUMOE XKIThE I pabOYNX W TOCTABIIUKOB YCIIYT, OT KOTOPHIX 3aBHCUT HOPMAIlb-
Hasl )KU3HEACATECIBHOCTh TOPOAOB, HO KOTOPBIC B TO YK€ BPEMs CUUTAIOTCS HAPYIIIUTE-
JIIMU 3aKOHA, JINIICHBI TOCTYyMa K yCIyraMm, TOBCEMECTHO MOABEPTalOTCs TUCKPUMHU-
HAIlUU ¥ BEIHYKJACHBI THOO0 MPHUOOPETaTh MPEIMETHI MTepBO HEOOXOAMMOCTH IO 3a-
BBIIIEHHBIM IIEHAM, 1100 00XOJUThLCSA 0€3 HUX.

7.  CymecTBYIOT pa3audHbIC BUIEI He(hOPMATBHBIX TIOCEIICHHUI, OT JIarepei s 1e-
PEMEINEHHBIX ML, 6€3B03BPATHO YTPATHBIINX JKMIBE, B CAMBIX OOraThIX CTpaHax®,
JIO THTaHTCKUX OOIIWH B CTpaHax rimodaiasHOro FOTa, mpuMepoM KOTOPBIX MOXKET CITy-
*KUTh oO0muHa Opanru-tayH B ropoge Kapaum B [lakmcTaHe, HacUHWTHIBAIOMIAS, 1O
olleHKaM, 2,4 MmunnuoHa odburareneit®. XKunuimamu 11 oouTaresneil Takux MOCeNeHUH

o

MarepuaJbsl JUCKYCCHH 110 BOIIPOCAM TEPMUHOJIOTHY CM. B ToKyMeHTe «KoHdepeHmus
Opranuzanun O6seAnHEHHBIX Hanuii Mo >KUIbI0 U yCTOHYUBOMY TOPOJICKOMY Pa3BUTHIO»
(Xaowurar III), remaruueckuii goxnan Ne 22 «Hedopmanbubie mocenenus» (31 mas 2015 roga).
Cwm. National Law Center on Homelessness and Poverty, “Tent city, USA: the growth of
America’s homeless encampments and how communities are responding” (2017).

Tabrez Uz Zaman, H.D. Goswami and Yamin Hassan, “The impact of growth and development
of slums on the health status and health awareness of slum dwellers”, International Journal of
Medical Research and Health Sciences, vol. 7, No. 3 (2018), p. 56.
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MOTYyT OBITE CAMOBOJIFHO 3aXBaueHHEIE 3a0pOIIeHHEIE 30aHUsI, BpeMEHHO IIPHUCIIOCO0-
JICHHBIC JUISl KU3HU KOHTEWHEPHI, MAJaTKH WIH JIOAKH MM JIAa4yTH, TOCTPOCHHBIEC U3
JMOOBIX HAlICHHBIX HA CBaJIKe MaTepHalioB. B npyrux mecrax odurarenu HedopMaib-
HBIX TIOCEJICHUII MOTYT pacnojlaraTthCsi B JOJTOBEYHBIX 3IaHUSAX, MOCTPOSHHBIX H3
KUpIUYa WIH MepTeisl. PacTynuM KOMIOHEHTOM B cepe HeOpMaIbHOTO KHUIIbS 5B-
JISETCS HePeTyIUupyeMblil U 3a4acTyl0 XUIIHHYECKHH He(OpPMaTbHBII apeHIHBIA PhI-
HOK.

8. Xwurenn HepopManbHBIX MOCENEHUH COXPAHSIOT MPUBEPKEHHOCTH MPUHIIATIAM
YEJIOBEKOIIO0MS B CaMBIX O€CUEIOBEYHBIX YCIOBHUAX. CHenuaabHbIH JOKIATINK 110-
ceTnia MHOTHe HeopMmanbHBIE TIOCEIeHUsI B cTpaHax mobainsHoro CeBepa U Iio-
6anpHOro IOra. Ilo ee MHeHHIO, TSDKENbIE YCIIOBUS XKMU3HH B HUX M HECIIOCOOHOCTH
TOCYZapCTB UX OOJErduTh HE MOTYT HE BBI3bIBAThH IITyOOKYIO TPEBOTY.

9. B xpynmHOM HedopMadbHOM moceideHnn B Mymbae, MHaus, MOKIaI9uK HAOIFO-
Jlaja HaIIeCTBHE IPHI3YHOB, BBI3BAHHOE OTCYTCTBHEM CHCTEMBI y[AaJe€HUS OBITOBBIX
oTx0n0B. B mocenennn poma B benrpane ona Buaena nerei, HCIOIb30BaBIINX TOPBI
Mycopa B KadecTBe 0aryTa JijIs MPbDKKOB. B Mexnko oHa BCTpedanach ¢ 00UTaTeIsIMU
TIEPEIOIHEHHBIX JadyT, pa30pOCaHHBIX BJIOJIb IIOJIOTHA ACHCTBYIOIIEH Kele3HOH 10-
poru. OHa oka3ajiach B IOJIHOH TEMHOTE — B JTHEBHOE BpeMs — B JOMax JHIl adpu-
KaHCKOTO TPOUCXOXKIEHNS, KOTOpble HE MMEIOT JOCTYIa K JIEKTPOIHEPTUH, XOTS U
JKUBYT OYKBalIbHO 3a TOpoJcKoi ueptoit Jluccabona. [Ipu mocenieHnn moceneHuit B
Kabo-Bepzae oHa cTOIKHYyNach ¢ AETbMHU-WHBAIHIAMH, TOMSIIAMHCS B OXHHOYECTBE
B IIyOnHe cBouX *miHml. B CaHTBATO OHA MMOCETHJIa MUTPAHTOB, OOUTAIOIINX B 3a-
OpOIICHHBIX, OTCHIPEBIINX 3AaHUAX C OOHAXKEHHOU 31eKTponpoBoakoid. OHa Geceno-
Bajlla ¢ oOWTarensMu Jarepedl sl Oe3OMHBIX, PACIIOJIOKECHHBIX O] 3CTakKagaMu
mocce 1 Ha Tporyapax B Kanmndopuun u B [lenu, Uuaust, rane onu )XuByT 0e3 noctyna
K TyaJleTaM U JyIIEBBIM M B TIOCTOSSHHOM CTpaxe ObITh «CMETEHHBIMU» C ynuil. B By-
sHOC-Alipece OHa moceTwIa OpHUIHaAILHO HE MPU3HAHHOE MOCENeHNe, K OOUTaTesIM
KOTOPOTO TOJINIHS U CIy>K0a CKOPOW TTOMOIIN OTKa3bIBAIOTCS BBIE3)KATH HAa BHI3OBBHI.
B Ceyne ona BcTpedanach C JTI0AbMH, )KUBYIIMMU HA pa3BalUHAX, B IOJyCHECEHHBIX
3IaHUSIX B OKPY>KEHHOM HeOockpebamu paiioHe, M3 KOTOPOTO JKHUTEJEeH HacHIb-
CTBEHHO BBICEIIAIOT ¢ IPUMEHEHUEM JKECTKUX MEp NpUHY)AeHUsA. B Ingonesuu u Ha
dunmunnuHax oHa MoceTuia HedopMallbHbIE OOIIMHBI, PACIIOJIOKCHHBIE B IMOJBEP-
YKCHHBIX HaBOJIHCHMSIM paiioHaX, 0OUTATEIN KOTOPBIX )KUBYT B CTpaxe ObITh BHICEIICH-
HBIMU ¥ BBIHYKJICHHBIMH IIOKUHYTh CBOM JIOMa U OOIIMHBEI.

10. U Tem He MeHee, HECMOTPSI Ha 3TH T'yOUTEIbHBIC MTOCIEICTBUS MEpP, IPHUBEIIIHX
K TMOSIBJICHUIO HE()OPMATBHBIX TTOCEICHUH, UX KUTEIH IEMOHCTPUPYIOT MOIITHOE UYB-
CTBO OOIIHOCTH W CAMHCHHS. YIHIIAM B HHUX MPHUCBAUBAIOTCS WUMEHA, JOMaM — HO-
Mepa, YIPEKIATCS aCCOIUAIINH KUTEICH TOMOB, BO3BOASATCS OOIMHHABIC IICHTPHI U
IIKOJIBI, Pa3pabaThIBAIOTCS CONHAIBHEIC IPOTPAMMBI, OTKPEIBAIOTCS Mara3uHbBI U CO-
31aroTcs pa3nudHbie ciykO0bl. [1o cyTh, pu Bcelt nx HepOpMaIBHOCTH ITH HOCeIe-
HUS SBISIOTCS BAXKHESHITUMH KOMIIOHEHTaMHU SKOHOMHKH OOJBITHHCTBA KPYITHBIX TO-
POIOB M OCHOBHBIM IOCTaBIIUKOM JKIUThSl B CTpaHax riodanpHOTO FOra u crpanax c
MePEeXOqHON YKOHOMHKOM.

Bocnpustue camMoro ¢gakra cymecrsoBaHus HedopMaaIbHBIX
1nocejJeHuil OJHOBPEMEHHO B Ka4eCcTBe HApPYIIeHHUs NpPaB
U NPU3bIBA K NPEI0CTABJICHUIO IIPAB

11. C Touku 3peHHs MpaB deloBeKa HEPOPMAIHLHBIM MOCEICHUSM IMPUCYI] ITBOI-
cTBeHHBIH Xapakrep. C OJHOW CTOPOHBI, UX CYIIECTBOBAHHUE SBISCTCS UCTOYHHKOM
MMOBCEMECTHBIX HapyIICHUH MpaB 4eJIOBEKa, a UX MOSIBICHUE — Pe3yJbTaToOM IPUHS-
THS TOCYIapCTBOM TeX WM HMHBIX Mep, ero Oe3lelCTBUsS B APYTHUX CiydasX H
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IPOBEACHUSA COOTBCTCTByIOH.[eﬁ IIOJIMTHUKH, YTO B COBOKYITHOCTH IPUBEJIO K JINIIECHUTO
MIJIJIHOHOB JIOACH UX OCHOBHBIX npaB YCIJIIOBEKaA.

12. TocymapcTBO cUMTAETCs HapYIMIMBIINM MEKIyHapOAHBIE HOPMBI U CTaHJIAPTHI B
00J1acTH MpaB YeJI0BEKa, €CJIM 3HAYUTENbHASI YacTh €r0 HAaCEJICHUS JINIIEHA TOCTY I1a
K 3JIEMEHTAapHOMY KpPOBY WJIH JKHIbI0. ['ocynapcTBa 00s13aHbI IPUHUMATh «CTPATETHH,
CO37aloNie HOBbIC BOBMOXXHOCTH», HAIIpaBJIeHHbIEC Ha OCYIIECTBICHHE )XUTEISIMH He-
(hopMabHBIX TIOCEJIICHUH CBOETO MpaBa Ha XUJIHUINE B KpaTdyalIIne CPOKH, HCIIOIb3YsI
JUISL 3TOTO BCE HaJUIeXKaIMe CPEACTBA B MAaKCHMAJBHBIX Tpeaeiaax MMEIOUNIUXCS pe-
cypcoB®. O4eBUIHO, 9TO GOJBIIMHCTBO OCYAPCTB SBHO HE BBIMOIHAIOT 3TO 00s3a-
TenbcTBO. bonee Toro, mupokne MacmTadbl ATOTO SBICHUS U HEBBIHOCUMBIE YCIOBUS
KU3HHU B He(pOopMaIbHBIX MOCENEHUAX IENaloT ero HanboJjiee paclpoCTpaHEeHHBIM B
MHpe HapyIIeHHEM IIpaB YeJIO0BeKa Ha YBAKEHHE €T0 JTOCTOMHCTBA, Ha oOecreueHne
0e301acHOCTH U 3I0POBbS U IIpaBa Ha XKU3Hb. KpaifHe BaXHO, 9TOOBI OHO OBLIO TIPH-
3HaHO B Ka4E€CTBE TaKOBOTO.

13. C gpyroii ctopoHsl, He(hopMaIbHBIE TTOCEICHHS 3a9aCTYI0 IPEACTABISIIOT CO00H
HEBEPOSTHOE TOCTHKEHNE, YOeNUTeIbHEUIINK UTOT YCUIINH OTAENbHBIX JHI, ceMei
1 OOIIMH 110 OTCTaNBAHUIO CBOETO XU3HEHHOTO TPOCTPAHCTBA M CBOETO IIpaBa Ha KU-
numie. OHH SBISIIOTCA «€CTECTBEHHOM cpenoif 0OWTaHMs, CO3/TaHHOMN JIFOIbMH), KOTO-
pBIe CTPOAT 1oMa, GOPMHUPYIOT KYIbTyPY W HAJIAKHUBAIOT KU3Hb OOIIMH B CAMBIX He-
OMATONPUATHBIX YCIOBHUSAX . JIeHCTBUS, HaNPABJIEHHbBIE HA OTCTAMBAHUE KU3HEHHOTO
MIPOCTPAHCTBA B TOPOJAX M CTPOUTEIHCTBO JOMOB, OpOCAIOT BBI3OB CHCTEME IIPO-
CTPaHCTBEHHOT'O BBITECHEHHs, NpaBy OOTATHIX 3aBJIaeBaTh 36MEIBHOM W APYTHMH
BHIaMH COOCTBEHHOCTH TOJIBKO B IEJISIX 3aKJIIOUYEHMsSI CIIEKYISTUBHBIX CIIEJIOK M KO-
JIOHU3AIMH 3€MEeNIb KOPEHHBIX HapoJ0B M MOMBITKAM BIacTel IpeaaTh 3a0BEHHIO I1e-
JIble OOIIMHBI, OTKA3bIBasi UM B IPU3HAHWH. B OTBET Ha 3TO Heo pUIHAIBHBIE MTOCETe-
HUSA 3asBIISIOT: «MBI 3/I€Ch» H «MBI 37IeCh ocTaeMcs». OHU IMpeacTaBIsIIOT co00ii cBO-
€ro poja OOIIECTBEHHOE NMPABO3AIINTHOE IBIKEHUE, BO TJIaBE KOTOPOIO CTOST Oe3-
JIOMHBIE, )KEHIIIUHBI, T€, KTO OLIYIIAeT Ha ce0e MOoCIeACTBU IKOHOMUYECKOTO Hepa-
BEHCTBA, MHBAJIU/bl, MUTPAHTBI U JINIA, NOABEPraoIliecs JUCKPUMUHALUN IO MPHU-
3HaKy pacoBOW M STHHYECKOM NPUHAJIEKHOCTH. VIMEHHO Ha OCHOBE MNpPU3HAHUSA
9TOTO JBOMCTBEHHOTO XapakTepa He(OopMaJbHBIX MTOCEJICHHUH, 3aKII0Yalonierocs B
OIHOBPEMEHHOM HapyIIeHHH MpaB U NPU3HAHWM IIpaB, AOJDKEH (popmupoBarbes Oa-
3UpyrONIUiics Ha NPUHIUIAX PaB YeJIOBEKA MOAXOS,.

14. TlpaBozamuTHBIN MOIXOA K OJIaroycTpoicTBY He(OpPMalIbHBIX MOCEICHUH, OC-
HOBAaHHBIN HA IIpaBe He NMOKUJATh POAHBIE MECTA, KOTAA 9TO BO3MOXKHO, U NMPETEHIO-
BaTh Ha MOJIy4eHHE MOOIM30CTH OT HUX JOCTATOYHOIO XKIJIMINA B TEX CIIydasxX, Koraa
TaKoe MepecesIeHne CUNUTAETCS HEOOXOAWMBIM HIIM HPEINOYTHUTEIBHBIM, SBISETCS
Ba)KHBIM KOMIIOHEHTOM OoJiee IMPOKOH MPHUBEPKEHHOCTH 00ECIIEYEHUIO TIPaB Yeo-
BEKa B rOpo/Iax M peaju3alii HOBOH IpOrpaMMBbl Pa3BUTHS TOPOIOB HA OCHOBE 00ec-
MEYEHHs] yCTOMYNBOrO0 MHKIIO3UBHOIO pa3BUTHs. B paMkax mpeanaraeMoro B HacCTO-
SIIEM JOKJIaJe KOMIUIEKCHOTO MOX0Ja HA OCHOBE MPHUHIUIIOB [IPaB Y€JIOBEKAa OCHOB-
HOE BHUMaHHE YyAENSIeTCS] 00ECIeUeHUIO JOCTATOYHOTO XKIJINIIA BO BCEX €TO aCIIEK-
Tax B LHEJAX N3MEHEHHS CYIIECTBYIOIINX CTPYKTYPHBIX yCIOBHM M TUHAMHUKH 001IIe-
CTBa, HE MO3BOJISIIOIIUX JKUTENISIM TaKUX MOCEJNEHUN pealln30BBIBATH CBOE IIPaBO Ha
XKWIbE, C TEM YTOOBI 1aTh OONIMHAM BO3MOXXHOCTH CAMHUM pellaTh, KAKUM JOJKEH
OBITH JTOM, OOECIIEYNBAIOIINNA YBaKEHNE JJOCTOMHCTBA U O€3011aCHOCTb.

KoMHTET 110 9KOHOMHYECKHM, COLIMAIIBHBIM U KYJIBTYPHBIM ITpaBaM, 3aMedaHue 001Iero mopsaka
Ne 3 (1990) o mpupoze 00s13aTeNIbCTB TOCYJapCTB-yY4aCTHUKOB, MyHKT 10, 1 3aMeyaHue oo1ero
nopsanka Ne 4 (1991) o nmpaBe Ha JOCTAaTOYHOE XKUIUIIE, MYHKT 14.

" Lorena Zérate, “They are not ‘informal settlements’ — they are habitats made by people”, The
Nature of Cities, 26 April 2016.
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I1.

15. Hmxecnenyromue peKOMEHAAIIMA B OTHOIIEHUH OCHOBAaHHOTO Ha COONIONCHUU
mpaB OJaroycTpoicTea He(pOpMaIbHBIX ITOCEIEHII MOATOTOBICHBI B IIEAX OKa3aHUs
conmeiicTBus B ocymectBieHnH [IoBeCTKH JHS B 00NAaCTH yCTOMYMBOTO Pa3BUTHS Ha
niepuog 1o 2030 roma u HoBol mporpaMMBbl pa3BHTHS TOPOIOB ITOCPEICTBOM 3aJCii-
CTBOBaHUS IMOTEHITMAJIA TIPABO3ANIUTHOIO moaxoaa. s ux peanuzanuu nmorpedyercs
BHECTH CYIICCTBCHHEIC M3MCHCHHUS B XapaKTep B3aMMOOTHOIICHUU MEXAYy IIPaBHU-
TEIIBCTBAMHU B He(pOPMaTbHBEIMH MTOCEIICHUSIME, KOTOPhIe B HACTOSIIEe BpeMsl Xapak-
TEPHU3YIOTCSI CTPEMIICHHEM IMPAaBUTEIHCTB KPUMHUHAIHU3UPOBATH IPOIECC OTCTanBa-
HHUS TIpaBa Ha XXIWIbE B paMKaX He(OPMaTbHEIX MTOCEICHUH, JeTaTh ero HaKa3yeMbIM
¥ TIPEMATCTBOBATh €Tr0 OCYIIECTBICHHIO, U 00E€CIEUYNTh, YTOOBI ITOT MPOIECC OCY-
MIECTBISIICA MO PYKOBOACTBOM OOIIWH M Ha OCHOBE HOBBIX IMOIAXOAOB K pPaccMOTpe-
HUIO aCIIeKTOB, KACAIOIIUXCS IIpaB COOCTBEHHOCTH, BIIAICHUS, HHKIIFO3UBHOTO TIJIaHH-
pOBaHUS, MHHOBAIIMOHHBIX WHUNNATUB B cepax 3aKOHOJATESIbHOU NEeITEITbHOCTH U
pa3paboTKH MMporpamMM, y9acTHsl Ha OCHOBE MPHUHITUIIA YBAXKCHUS MPaB U IMOAOTYCT-
HOCTH. /laHHBIE PEKOMEHIANHU OJKHBI CIIy>KUTh OPHEHTHPOM IJISI TOCYIapCTBEH-
HBIX OPTaHOB yIpaBICHHS BCEX YPOBHEH, YUPEKICHUH, 3aHUMAIOIUXCS BOIIPOCAMHU
pa3BHUTHSA, HENIPABUTEIHCTBEHHBIX OPTaHU3AINHA U YaCTHBIX CYOBEKTOB IIPH MPUHITHN
Mep 1Mo 071aroyCcTpoiCcTBY He(OpPMaTbHEIX TTOCEICHUH.

PexoMeH1anM OTHOCUTEIBHO 0JIATOYCTPOHCTBA
HedopMaJIbHBIX MOCEJIEHUN € YY4eTOM NPAB YeJI0BEKa

OcHOBHBIC NPHHIHUIIBI 0JIATOYCTPOICTBA C YYeTOM NPaB YeJa0BeKa

ObecneyeHne COOTBETCTBHS NPOrpaMM 0JIaroycTpoiicTBa MpaBy
HAa JO0CTATOYHOC KHUJINIIE

16. T'nmaBHas menp AEATEIBLHOCTH IO OJIArOyCTPOWCTBY HEe(OPMaIbHBIX MOCEICHHUI
JIOJDKHA COCTOSITh B 00ECIEUEHUH OCYIECTBICHH B IOJIHOM 00BbeMe IIpaBa Ha JOCTa-
TO4YHOE Xunuile. Mcrnonp3yeMsle B paMKaX OCYIIECTBICHUH 3TOH JESITEIbHOCTH Me-
TOJBI, MPOTPAMMBI M CTPATETHH JOJKHBI BKJIFOUATh B €051 BCE IPUHITUIIBI JKHIIMITHBIX
CTpaTerni, OCHOBAaHHBIX Ha IpaBaxX 4eJIOBEKa, O KOTOPHIX ToBOpUTCS B Aokinazae Cre-
LuajJbHOro Aoknaaunka CoBeTy IO IpaBaM YelIOBEKa, COAEpKaleMcs B JOKyMEHTE
A/HRC/37/53.

17. Heobxomumo obecneunth pa3pabOTKy M BHelnpeHHE d(PQPEKTHUBHBIX U JOCTYI-
HBIX MPOIEAYpP, KOTOpbIe OBl MO3BOJISUIM JKUTEJSIM MOCENeHn TpeboBaTh OT NMpaBu-
TEIBCTB U APYrMX CyOBEKTOB COONIO/IEHNS BCEX acNEKTOB IpaBa Ha XWIHILE, B TOM
YUCIie BBINOJHEHUS UX NMPSIMBIX 0053aTeIbCTB MO MPUHSATHIO COOTBETCTBYIOIINX MEP
«B MaKCHMAaJIbHBIX Tpelesiax HMEIOIIUXCS PECYypCOB» W HCIIONB30BAHUIO «BCEX
HaJUIeXallluX CIIOCOO0BY» /IS yIAydlIeHUs] YCIOBUH KHU3HHU JIonel B HeopMaIbHBIX

roceneHusx®.

18. Tlpomecc mpuHSATHUS PEIICHHUH Ha BCEX YPOBHIX rOCYAapCTBEHHOTO yIIPABICHHUS,
a TaKXXe B paMKax y4pexJeHUH, 3aHUMAIOIINXCS BOIIPOCAMHU Pa3BUTHSI, U MEXyHa-
POIHBIX (PMHAHCOBBIX YUPEXKACHHUH JIOJDKEH OBITH MPUBEIECH B COOTBETCTBHE C ITOM
HOPMOIA.

19. Hudopmarust 0 mpaBe Ha KUIHIIE JOKHA JOBOIUTHCS IO CBEJACHHS KHUTEICH
HedopMmaabHBIX moceneHui. llenecoobpa3Ho ObLIO OBl OOECIIEYUTH Pa3pabOTKy M
MPUHSITHE OCHOBAHHBIX Ha MpaBe Ha JKHUIIHUIIE 3asABJICHUIA U MPUHIUIIOB U UX MPUMe-
HEHHE KO BCEM aclleKTaM Ipolecca Giaroycrpoiictsa. B moxnucannom I'paxaanckoit

MexayHapOIHbIil TaKT 00 YKOHOMHUYECKUX, COLMANBHBIX M KYJbTYPHBIX MpaBax, MyHKT 1
crarbu 2; KOMUTET 110 9KOHOMHUYECKUM, COLIMAIBHBIM M KYJIbTYPHBIM IPaBaM, 3aMedaHue
obuiero nmopsiaka Ne 4, myHkT 14.
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accomanuei 3a paBeHCTBO U CIIPAaBEIIIMBOCTh COITIAIICHHUH, KacalonemMmcs ypoaHu3a-
1A He(popMaIbHBIX MTOCENEHNH, Tepedncisiiores 10 KroueBbIX IPUHIMIIOB YpOaHH-
3alli¥, OCHOBAaHHBIX Ha IPaBe Ha XWJIMIIE, a CaAMO COTJAIICHHUE CIYKUT XOPOIIHM

NPUMEPOM ISl oapaXkanus®.

20. KeHuiickass HaIMOHAJIbHAsI KOMUCCHUS 10 MpPaBaM YEJIO0BEKAa BO HCIIOJIHEHUE CYy-
ZeOHOTO TIOCTAaHOBIICHHSI OCYIIECTBIISIET KOHTPOJb 3a MPEI0CTABICHUEM 00NTATENIsIM
TpymoO B BocTouHO# wacTu Kubepa-CoysTo kuibs B GiraroycTpoeHHBIX Tomax. Ko-
MHCCHSI COO0IIAET, YTO €10 OBIIN C(HOPMYIMPOBAHBI IEHHOCTH U IPUHIUIIEI OCHOBAH-
HOTO Ha KOHCTUTYIIHOHHBIX MOJIOXKEHHSIX ITPABO3AIIUTHOIO MOJIX0a, B COOTBETCTBUHU
C KOTOPBIMH TOCYAapCTBEHHBIE OPTaHbl M YaCTHBIE JUIa 00s3aHbI COOMIOAaTh MPUH-
LIMITBI BEPXOBEHCTBA IIpaBa, 00ECIeunBaTh y4acTHEe HACEIEeHNs, YBaKEHNE YeIoBede-
CKOTO JIOCTOMHCTBA, COOIIOICHHE NTPAB YEIOBEKA, YTBEPKACHNE HOPM PaBEHCTBA, CO-
OHUAJBHON CIIPAaBEUIMBOCTH, HEJUCKPUMHHAIINH, JOOPOCOBECTHOCTH, TPAHCIIAPEHT-

HOCTH U IIOJOTUYCTHOCTHU 10.

Yuyer Bcex KOMIIOHEHTOB MPAaBa HA KUJIMIIE HA KOMILJIEKCHON OCHOBe
W NPU3HAHHE B3aHMOCBSI3H MEKAY MPAaBOM HA KUJIHINE U IPYTUMH
COUMAJBLHBIMH NPaBaMH

21. KoueuHoi nenpio ycuiauid B o01acT OiaroycTpoicTBa JOJDKHA OBITH peann3a-
LIS BCEX aCIMEeKTOB MpaBa Ha JOCTATOYHOE XHIIHILE B COOTBETCTBUH C MEXITYHAPOI-
HBIMH HOpMaMH B 00JIaCTH IIpaB YeJ0BeKa. DTO IPEAIoNaraeT, B 4aCTHOCTH, HEAOIy-
IIeHUE TUCKPUMHUHAIMH, oOecrieueHne 0e30MacHOCTH, MUpa U JOCTOWHCTBA, MIPEI0-
CTaBJIEHNE TapaHTUPOBAHHBIX IIPaB BIAJACHUS JKUIHUIIEM, KOTOPOE JOJKHO OBITH He-
JOPOTHUM, TIPUTOAHBIM IS TPOXKUBAHUS, TPUEMIIEMBIM C TOYKH 3PEHHSI KyJIBTYPHBIX
0COOCHHOCTEH, TOCTYIHBIM M PacIoyiaraThCs B NPUINYHBIX paiioHax ¢ (yHKIHOHU-
pyrouieii cuctemoii nmpenocrasinenus yeayrtt, tu TpeGoBaHus JOMKHBI OBITH A0pa-
0OTaHBI ¢ yJacTHEM IpeACTaBUTENEH OOIINH M JOMOXO35HCTB, C TeM 4TOOBI obectme-
YUTh OTPAXKEHUE B HUX CYIIECTBYIOIINX PAa3IUYUN B YCIOBUSAX MPOKUBAHHUS.

22. TIlporpaMmsl, 3aTparuBaroniie KOHKpPETHBIE KOMITOHEHTHI ITpaBa Ha JI0CTaTOYHOE
KWIHILE, TaKWe KaK 3aKperieHue B opUIINAIbHOM IOPSAKE ITpaBa COOCTBEHHOCTH
WJIU TIPEOCTABIICHNE AOCTYIIAa K yciIyraM B cepe BOJOCHAOKEHHS M KaHAJIU3alHH,
HE JIOJDKHBI OCYIIECTBIISITECSA B OTPBIBE OT MJIM 3a CUET JIPYTUX aCIIEKTOB TAKOHW «J10-
craToyHOCTH». Hampumep, B3MMaHUeE IJIaThl 3a MOJIB30BAHUE YCIYyTraMH CaHUTAPUHU
WJY BOJOCHAOKEHHUS MOKET TIOCTaBUTD MOJT YTPO3Yy CHOCOOHOCTD XKIJIbIIa OCTABaThCs
B cBoeM xuiunie. [Toanucanue norosopa, opuInaIbHO rapaHTHPYIOMIEro IpaBo co0-
CTBEHHOCTH, MOXET MPHUBECTH K 3aKJIFOUCHHIO CHEKYISATHBHBIX CIEIOK C XXIIBEM U
TIOZIPBIBY €T0 IIEHOBOW JOCTYIHOCTH, B pe3yibTaTe 4ero OelHenme oonTaTeinu mo-
CeJICHUH MOTYT OBITH BBIHYXKICHBI IOKMHYTH CBOM >kmuniia. [Iponecc GraroycTpoii-
CTBa JOJDKEH HAYMHATHCS C MPOBEJICHUS 00CIIEIOBAHUS C IEIbI0 JOCTOBEPHOIO BHI-
SIBJICHUS] KWJIMIIHBIX, COIMAIBHBIX, YJKOHOMUYECKUX, MEIUIIMHCKNX, 00pa3oBareib-
HBIX ¥ HHBIX TOTpeOHOCTEH )XMb1I0B. JIF0ObIe cTpaTeruu B 061acTu Oiaroycrpoicrsa
JIOJKHBI OCHOBBIBATHCS HAa KOMIIJIEKCHOM IOJXOJ€, YYHUTHIBAIOIIEM 3TOT INHPOKUN
KpyT MOTpeOHOCTEH.

©

“Acuerdo por la urbanizacion de las villas”, available at

http://acuerdoporlaurbanizacion.org/wp-content/uploads/2016/10/AcuerdoxlaUrbanizacion-1.pdf

(TOJIBKO HA MCTIAHCKOM SI3BIKE).

Marepuaisl, ipencraBieHHble KeHHIICKOH HallMOHAIBHOW KOMUCCHEH 110 ITpaBaM 4eJIoBEeKa IS

meJjiel MoJArOTOBKHM HACTOSIIEro JOKJIaaa.

1 KoMHTET M0 5KOHOMHYECKHM, COIUATBHEIM H KyJI5TypHEIM IPaBaM, 3aMedaHue O6IIEero mopaaKa
Ne 4,

10
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I[Ipu3HaHue B3aHMOCBS3U MEXKAY A0CTATOYHBIM KHJIUIIEM U A0CTYIIOM
K CPEACTBAM K CyLIeCTBOBAHHIO B paMKax HeGopMaabHOIl IKOHOMUKH
U NMOJAEPKKA IKOHOMHYECKOr0 Pa3BUTHA O0LIUH

23. XKuremnsm HeQOpPMaAITHHBIX IMOCEICHUN MPUXOIUTCS €KETHEBHO BECTH 00PHOY 3a
CPeICTBa K CyLIECTBOBaHWIO. HeperynupyeMocTh PHIHKOB M HECOOIONEHUE NPUH-
[{IIa BEPXOBEHCTBA IIpaBa MOTYT MPUBOJUTH K MX dKCIUTyaTallud M yCYryOJIeHHUIO uc-
MBITHIBAEMBIX UMH KOHOMHYECKUX TPYAHOCTeH. MHOTHE M3 HUX BBIHYXICHBI I1Jia-
THTBH 3HAYUTEIbHBIC CYMMBI YaCTHBIM OIlepaTopaM 3a MPoe3J OT CBOETro JoMa B IIOce-
JICHUH 70 MecTa paboThl Hiu y4eObl. JKHTEIH 4acTo OKa3bIBAIOTCS JIMIICHHBIMH J10-
CTyIla K CHCTEMaM BOJOCHAOXXEHHUS M CAHUTAPHH BCIICICTBUE HEMOIBEMHBIX LIEH Ha
9TH YCIIYTH, IPUYEM PETyJUpOBaHUE NOCTYyNa K OCHOBHBIM yCIIyraM MOXET HaXo-
JUTHCS B pyKaxX COOTBETCTBYIOIIMX Kapreneil. [IpenocraBiieHne XUibliaM, He3aBU-
CHUMO OT HX IJIaTeKECHOCOOHOCTH, TOCTYIa K BOAE M CAHUTAPHBIM y3JaM U IPYTHM
yaoOcTBaM MepBoil HEOOXOAMMOCTH SBISIETCS Oe30TIaraTelIbHBIM TPHOPUTETOM IPH
MPOBEJCHUH OJIaroycTpoicTBa.

24. HeoOxommmo Tak)Xe MPU3HATH, YTO JJII MHOTHX YKUTEIIEH MOCENCHHH, YeM OBI
KOHKPETHO OHW HH 3aHWMAJIACh, OYIb TO OKa3aHUE MapUKMaXEPCKUX YCIYT, 00CIy-
JKWBaHWE KJIMCHTOB B COOCTBEHHBIX Mara3nHax IH Kade, pEMOHT aBTOMOOIUIICH nin
YTHIU3a0us OTXOMI0B, HeopMaTbHasi SKOHOMHYECKAS JeSITEIbHOCTh, OCYIIECTBIIsC-
Mas U3 IOMY, SIBIISICTCS OCHOBHBIM HCTOYHUKOM Joxona. JKuTenu HeopMaTbHBIX ITO-
CeIIeHU# JOJDKHBI UMETh BO3MOXKHOCTH YOSIUTHCS B TOM, YTO MECTOPACIIOIOKCHIE U
KOHCTPYKIIUS TTOABEPTHYBIIUXCS OJIarOyCTPOHUCTBY JOMOB OOECIICUMBAIOT COXpaHe-
HHE UCTOYHUKOB UX CPEICTB K CYIIECTBOBAHUIO.

25. B Jemu, Uagus, oburaTeneid KOMMYHBI, COCTOSIINN U3 YIUIHBIX apTUCTOB (My-
3BIKAHTOB, KyKOJbHHUKOB, MaroB M T.A.), HCIIOJIb30BABIINX [TOMEIICHHS B HEQOpPMaIb-
HOM IIOCEJICHUH ISl CBOUX IPEACTAaBICHHUH, IEpeceNniIn B MHOTOKBAPTHPHEIE JOMA.
Onn 0e3ycCIenHO MBITATUCH OCIIOPUTH IEPECENICHNE B Cye, OOpaTUBLINCH C IIPOCH-
00if MpeI0OCTAaBUTh TApaHTHH TOTO, YTO B paMKaX OCYIIECTBIECHHUS 3TOTO NIPOEKTA UM
OyJeT BBIACIICHO JOCTATOYHOE MPOCTPAHCTBO ISl 3aHATHS CBOCH YHHKAJIbHOM Mpo-
(deccueit 1 TeMOHCTpAIINN CBOMX YMEHHUMN, YTO CIIYXKHUT JJII HUX HCTOYHHUKOM CPE/ICTB
K CYIIECTBOBAHUIO ™,

IIpu3HaHue MpaBa 0CTABATHCH B CBOEM KHJIHIIE

26. HpaBo OCTaBaThCiad B CBOCM JO0OME H 06HII/IH€ SABJIACTCA OCHOBOIIOJIAraronmmM B
KOHTCKCTC IIpaBa HA KUJIUIIC.

27. brmaroycTpodcTBO MO MECTy MPOKUBAHHS IMO3BOJISICT OOWTATEISAM IOCEICHUN
NPOJOJKATh TMOJJIEPKUBATH CBSI3U C APYTMMH SKUTEISIMU pailoHa, COXpPaHUTH B
HETPUKOCHOBEHHOCTH CIUIOYCHHOCTH OOIEeCTBa U MOKET IIOMOYb N30eKaTh MOJIPHIBa
HCTOYHHKOB CPEACTB K CyllecTBoBaHUIO . [lepeess, HAIPOTUB, MOKET OBITH YPEBAT
MHOTOYUCJIEHHBIMU HETaTUBHBIMHU MOCIEACTBUSIMHU M YAaCTO MPUBOAUT K CHUXKEHHUIO
KadecTBa XH3HH. B 0co00i Mepe OT HEro CTpagaloT WHBAIHABI, MOXKUIIBIC IO, a
TaKXxe JIeTH U Monoaexb. Kak mokazana opranuzoBanHas B Uunuu «MoJioaeXHBIM
JIBIDKCHUEM 3a CIMHCTBO U JOOPYIO BOJIIO» COBMECTHO C JBHXeHHEM «Jlexep» kaM-
MaHus NoJA Ha3BaHUueM «JIMIIeHHbIe JeTCTBaY, K YACIY MOCIEACTBUI IepeMeIeHUs U
nepeceaeHus AeTeil OTHOCSITCS MEPEPHIB B MOCEIIEHUH LIKOJIBI U pa3pblB COI[UATBHBIX
CBA3€EH, a 3a9aCTyIO0 U yTpaTa 0€30IIacHBIX MeCT AJ urp .

2 High Court of Delhi, Bhule Bisre Kalakar Co-Operative Industrial Production Society Ltd. and
Others v. Union of India and Others, W.P.(C) 1290/2014 and CM APPL. 3834/2014, 30 March
2014, para 5. Available at www.kathputlicolonydda.com/pdfs/Judgement-dated-20.03.2014.pdf.

13 Cm. pykoBojsIIME MPUHIMIBI, KACAIOMIMECS TaPAHTMPOBAHHOCTH BIAJEHUS UMYILECTBOM.

14 Cwm. http://leher.org/campaigns/uprootedchildhoods/.
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28. IlpaBo Ha OMaroycTpo¥CTBO MO MECTY MPOKHUBAHUS TOJHKHO OBITH 3aKPEILICHO
B 3aKOHOJATEIBCTBE, & B PACIIOPSDKCHHUH XKHUTENEH MOCEIeHNH JOKHBI UMEThCA Me-
XaHU3MBI, C IOMOIIBIO KOTOPBIX MOXKHO OBLIO OBI TOOMBATHCS OCYIIECTBICHUS 3TOTO
npaBa. [IpuMepoM ycHenrHOHW AESITENBPHOCTH B 3TOM HAIIPaBICHUU MOXET CIIYXXHTh
KoMMyHa noceneHus bappuo Ponpuro Bysno B BysHoc-Aiipece, koTopyto Criennans-
HBIH JOKIaq4uuK noceruna B 2016 rogy. OToil KOMMYyHeE, KOTOpasi OKpPY>K€Ha CO BCEX
CTOPOH KOMMEPYECKHUMH 3[aHUSAMH M POCKOITHBIMH JKHJIBIMH anapTaMeHTaMu, ya-
JIOCH YCIEIIHO OCIOPHTH 3asBJICHUS O BHICEIICHNHN U MOJIYYHUTh IPABO HA IIPOBEICHHE
OMaroycTpoiicTsa o MecTy npokuBaHusa . HemaBHO GBUIO NPHUHATO 3aKOHOAATEINb-
CTBO, KOTOpOE MPEeAyCMaTpPUBAET OJIArOyCTPOMCTBO 3TOTO MOCEIEHHUSI HA OCHOBE IO~
Jep>KaHMsI TOCTOSHHBIX KOHTAKTOB C €T0 JKUTENISIMH M COTPYAHHYECTBA C UX CTO-

poHbIe.

Onopa Ha KOHCTPYKTHBHOE B3aHMO/ieificTBME H 0TKA3 OT HCIOJb30BAHUS
npoueayp BbICeJeHHs

29. TocymapcTBaM ciieqyeT HEMEIIIEHHO OTKa3aThCs M BIIPEAb BO3AECP)KHUBATHCS OT
MIONBITOK ONPABAATh BHICEICHUE JKUTENeH He(hOPMaIbHBIX MTOCEICHUH CCHUIKAaMU Ha
BHYTpPEHHHE NpaBoBbIe Mporeaypsl. Cyasl TOJDKHBI OTKa3bIBaTh B MPOCH0axX CaHKIN-
OHUPOBATH TAKOE BBICEIICHHE B JIFOOBIX OOCTOATENHCTBAaX, KPOME CAMBIX MCKIIFOUU-
TENBHBIX, U YAOBIETBOPATH TAaKHE IPOCHOBI TOJBKO B TEX CIIydasX, KOTJa JKUTEIN
OBIITM B IOJHOM Mepe BOBJICYEHBI B MPOIECC, KOITIa UM MPEAOCTaBISETCS aJbTepHa-
THBHOE XWJIhE aHAIIOTMYHOTO MIIH JIYUIIeTO KadeCcTBa U KOr/a COOIIONEHBI BCE IpyTue
TpeGoBaHUS MEXIYHApPOIHOTO IIpaBa B o0iacTu mpas denoBeka. OOpalieHne ¢ 3asB-
JIGHHEM O BBICEJICHHH IOYTH BCEIZla yKa3bIBaCT HA YIIEPOHOCTH MPOIEcca U OTCYT-
CTBHE KOHCTPYKTHBHOI'O B3aHMOJECHCTBUS C OOIIMHAMM.

30. Tonxox, ncrons3zyemsblid cynamu B IOxxHONW Adpuke, npeacTaBisieT co0oil mar
B IIPaBUJILHOM HAaIIPABIEHUN M JIOJDKEH OBITH OCBOCH M APYTMMH cylaMH. B pamkax
nena Menaau npencraBuTeny HeopmansHoro nocenenus Cioso [Tapk ocniopuinu pe-
urenue BIacreii ropona MoxanuecGypra BMeCTo HpOBEICHHs GIaroycTpoiiCcTBa 110 Me-
CTy NPOXKMBAHMS NEPECEIUTDh KUTEIEH MOCEIEeHHS B JPYroe MECTO, PACIOI0KEHHOE
B 11 km ot Cnogo Iapk!’. Cyq mocTaHOBUII, YTO MOJUTHKA TPABUTEILCTEA B 00JIACTH
OJ1aroycTpoicTBa MpeayCcMaTpuBaeT, B COOTBETCTBUU C TPEeOOBAaHUSIMH 3aKpEIlICH-
Horo B KoHCTUTynMH mpaBa Ha JKHIIHILE, UCIOIb30BAHUE «KOMILIEKCHOTO MOAX0Aa K
Pa3BUTHIO, 00ECIIEYNBAOIIETO MUHUMAJILHBIE MTepeOOn WM HapylIeHUs! B (PyHKIHO-
HUPOBaHUM CYIICCTBYIOIINX HECTAOMIBHBIX OOIIMHHBIX CETEH M BCIOMOTATEIHHBIX
CTPYKTYp, U HaIpaBI€HA Ha MOOLIPEHUE B3aUMOACHCTBUSA MEXJYy MECTHBIMH Opra-
HAMU BJIACTH M KHMTEIIMHU He(pOpMaNbHbIX ToceneHuii» 8. Tlepecenenue M0MmKHO
OBITH «HE MPABHUIIOM, & UCKIIOYCHHEM», & CAMO MECTO IIepeceNIeHNs JOJKHO pacIo-

JIaraTthCs «KakK MOKHO OJIHIKE K MCCTY PaCHOJOXKCHUA CYHICCTBYOIICTO HOCGJ’ICHI/IH»lg.

15 Cwm. matepmnanst o pabore LlenTpa mpaBoBbIX U connanbubix uccnenosannii (Centro de Estudios

Legales y Sociales) mo anpecy: www.cels.org.ar/web/2015/04/amicus-por-el-barrio-rodrigo-

bueno/.

Argentina, Rodrigo Bueno urbanization law, No, 5798 (23 March 2017), noctymnHo 1o

anpecy:http://www2.cedom.gob.ar/es/legislacion/normas/leyes/ley5798.html. ITpennoxenus o

Ha3HAYCHHUU B KAYECTBE TOCYAaPCTBCHHBIX 36MeJb OOLINH C LEIbI0 HE AOMYCTUTh

HHQIALMMOHHOTO JaBJICHUs, HE OBUIH, OJHAKO, BKIIFOYCHBI B 3aKOHOAATEILCTBO (CM. I'pakjaHckas

accoluanus 3a paBeHCTBO | crpaBeiinBocTh (Asociacion Civil por la Igualdad y la Justicia),

OTIOTHUTEIBHBIN JOKYMEHT O MOJUTHKE YIPABICHUS 36MEIbHBIMU PECYPCaMH B IEIAX

GiaroycTpoiicTBa He(OpMaNbHBIX MOCEICHNN, JOCTYIICH 110 aApecy:

www.acuerdoporlaurbanizacion.org/#complementario (TOJIbKO Ha UCITAHCKOM SI3BIKE).

7 High Court of South Africa, Mohau Melani and Others v. City of Johannesburg and Others,
Case No. 02752/2014, 22 March 2016.

18 Ibid., para. 34.

19 Ibid., para. 35.
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Ha sToM ocHOBaHMM Cyx 00s3a rOpOJICKHE BIACTH OTMEHHUTH PEIICHHE O Mepecene-
HUH KUTEJICH MOCEIeHNs U 3alpOCHTh (PTHAHCOBBIE CPEACTBA HA LN IMPOBEICHHS

0J1aroycTpoiicTBa 110 MeCTy INPOKUBaHUA,

ObecneyeHue B ciaydyasix, KOrja nepecejieHue C4uTaeTcsi He0OXOAMMbIM HJIN
NPeANOYTHTEILHBIM, COOTIOIEHNUS MPaBa HA KUJINIIE U BCeX APYTUX HOPM
B 00J1aCTHU MpaB YeI0oBeKa

31. WHorna mpoBeneHHe 6JaroycTpoicTBa HEBO3MOXKHO 0€3 IepeMeIeHrs U mepe-
CEeJICHUS BBH]ly COITyTCTBYIOIINX €My BPEIHBIX U ONTACHBIX yCIOBHH, 00pa3oBaHHe KO-
TOPBIX HEINB3S IPEIOTBPATHTh, NI K€ CaMH JKUTEIN IIOCEJICHHS BRIONPAIOT, B CHILY
KaKHX-TO IPYTUX IPHUUYXH, BAPUAHT IepeceseHus. B 3Tux ciaydasx Bcem 3arparmBae-
MBIX TPyHIaM W JIOMAllHUM XO3SIHCTBaM JIOJDKHA IPEJOCTABIATHCS BO3MOXXHOCTH
Y4acTBOBAaTh B IPUHATHHN PEIICHUH, Kac aloIINXCs IEpeCceICHuUs, B TOM Yncie BEIOOpa
reorpauuecKoro paioHa, CpPOKOB ITepee3/1a, a TAKXKe MPUHIIUIIOB PACIIPEeIeHHUS HO-
BOTO KWJIBSI 1 €0 MJIaHUPOBKH.

32. B Tex ciydasx, KOrJa MPaBUTEIBCTBO HACTAWBAET Ha IepeCceIeHIH, OpeMs J10-
Ka3bIBaHUS BO3JIaraeTcs Ha TOCYJApPCTBO, KOTOPOE JOJKHO ITOKa3aTh HECOCTOSTEINb-
HOCTbH BapHaHTa 0JIaroycTpoHcTBa IO MECTy MPOXUBAHUS. BIacTu MOIKHBI OITyOIn-
KOBaTh CBOM JOBOJBI B MOJIB3Y MpeAIaraeMoro M1 BapHaHTa M JOBECTU HX /O CBe-
JIEHUS KUTEJICH COOTBETCTBYIOIIETO MOCENICHUS, a TaAKXKE MPEIOCTaBUTh UX HA pac-
CMOTpPEHHE OpraHa, 00J1aJaloNIero MOJHOMOYMIMH 110 OTMEHE PEIICHHs O Iepecene-
HUH TI0CTIe TPOBENCHMS IOTHOMACIITA0HOTO CIYMIAHUS C YYaCTHEM XUTEJeH.

33. B Tex ciydasx, koraa O0JIBIIMHCTBO HACEIEHUS OTAACT MPEATIOYTEHIE BApUAHTY
TIepEeCesICHNsI, HO HEKOTOPBIE U3 XKUTEJIEH OTKa3bIBAIOTCS NIEpee3kKaTh, UM, IPH HAJIH-
YUW HAJUISKAIUX YCIOBUH, JOJDKHA IPEIOCTABIATHCS TaKasi BO3MOXKHOCTh. B ciry-
Yasx, KOTAa A IPOBEIeHNs 6J1aroyCcTpOHCTBa 10 MECTY IIPOXKUBaHUS TpeOyeTcs Bpe-
MEHHOE IIepeCceIeHe, OHO TOJDKHO OBITh OTPAHUYEHO IO BPEMEHH B COOTBETCTBOBATh
TpeOOBaHUAM, KacaronuMcsl oOecriedyeHnsT HaUIe)KaluM KHJIbEM, 1 BCEM HOpMaM B
00JacTH MpaB YeJIoBeKa.

34. Ilpu mobom nepeceneHnu, Oyab TO HA BDEMEHHON WJIM MTOCTOSTHHOW OCHOBE, C
roCy/IapCTBEHHOMN 3€MITM UJIM YaCTHOM !, TOCY1apCTBa IOJDKHBI COOITIONATE OCHOBHBIE
TIPUHIUIIBI 1 PYKOBOJAIINE YKa3aHUsI, Kacarollruecs BbICEICHUI U epeMeIIeHHi 110
coobpaxernusm paszsutus (A/HRC/4/18, mpunoxenne I). B wacTtHOCTH, cormacHO
STUM TMPUHIUIIAM U PYKOBOSIIMM YKa3aHHUSIM OTBOAMMBIE ISl TIEpECETICHUS MecTa
JIOJDKHBI PacIojlaraTbCsi B HEMOCPEACTBEHHOM OJIM30CTH OT MEpBOHAYAJIBHOTO MECTa
MIPO’KNBAHMS, JOJDKHBI OOECIIEYMBATh JOCTYII KO BCEM HEOOXOAMMBIM YI00CTBaM
(TIpesx e Bcero cucTeMaM BOJOCHA0XKEHH S, KaHAJIN3aI[UHU U DJIEKTPOCHAOKEHUS ) U UC-
TOYHHMKAM CPEJCTB K CYIIECTBOBaHHUIO. BiIacTu NOJKHBI 00ecrneunBarh MOJIHYIO, J10-
CTaTOYHYIO, PEAJbHYIO U IIEPCOHAIBHYIO KOMIIEHCAIIUIO 32 JI00bIe TOHECEHHBIE pac-
x071b1%2, B BEIOPAHHBIX JJIs TIEPECEEHHUS MECTAX KUTENAM JOJKHBI TIPEAOCTABIATHCS
PaBHOLIGHHBIE WJIM OOJIBIIIETO pa3Mepa 3eMeIbHbIC YUaCTKH M JKHIINIINA, HE YCTyTalo-
[I¥e 110 Ka4eCTBY MECTaM UX MPEIbIIYIIETO POXKUBAHUS NN IPEBOCXOIAIINE UX 110
9TUM ITOKa3aTessiM (TaMm xe).

35. B Maxape xuteneil He()OpMaIBHOTO MOCEIECHHUS MPHUIUIOCH MEPECETUTh IS
TOTO, YTOOBI OCBOOOANTH MECTO JJISI CTPOUTENIHCTBA HOBOW goporu. Oburarenn noce-
JICHUs B KadeCTBE BAKHEHINNX YCIOBHUHU sl MEPECEICHHS BBIABUHYIN HaIU4YHE

20
21

22

Ibid., Order, paras. 1 and 2

Cwm. Hanpumep, Constitutional Court of South Africa, City of Johannesburg Metropolitan
Municipality v. Blue Moonlight Properties 39 (Pty) Ltd and Another, Case No. CCT 37/11,

1 December 2011, para. 95.

CwM. marepualsl, npefcTaBicHHble He3aBucumoi koMuccueil mo npasam desnoBeka AdraHucrana
IUTsL I1eJied TOATOTOBKH HACTOSILIETO JOKIana.
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IocTyma K 6a30Boi HH(pacTpyKType, IPUHATHE MEP IO MPEAOTBPAILIESHNIO HABOIHE-
HUH W TIPEJOCTaBICHNE FrapaHTHPOBAHHBIX IPAB BlIaJAeHUS KunmeM. Bee aTu ycio-
BYsI OBLIM BEINONMHEHBl. CTOMMOCTH 3€MJIM B MECTE II€peCceIeHUs ObliIa CKOPPEKTUPO-
BaHA C yUYE€TOM YPOBHS 10X0/1a JOMOXO3IHCTB, MpUYeM Hanboiee yI3BUMBIM IpyTam
TIepEeCEeICHIIEB XKMJIbE OBUIO MPENOCTABICHO OecriaTHo. BianensiiaM npeanpusTuil
ObIya BBIIUIAYEHA KOMIICHCANWS 32 HEMOIY4YeHHBIE JOXOMbI, JOMOBJIaAeNbliaM OBIIN
MIPEAJIOKEHBI Ha BBIOOp MNMOO JCHEKHAsi KOMIICHCANHs, JIN00 OecIIaTHOE JKHIIbE, a

apeHAaTOpPbI OBLIM Ha IIECTh MECAILICB OCBO60)KZ[6HBI OT IIJIAaThI 3a )KI/IJIB€23.

3anpet Ha J1000¢ NPUHYIUTEJIbHOE BhICEJICHHE H MIPU3HAHNE MHOT000pa3us
CHCTEM BJIaJIeHUs] UMYIIeCTBOM

36. IlpaBo Ha Oe30macHOE >KWIHIIE SABISCTCS BCEOOLIUM IPaBOM, NMPEAYCMOTPCH-
HBIM MEXTYHapOIHBIMHU CTaHAAapTaMH B 00JIacTH MpaB dyenoBeka. OTCyTCTBHE rapaH-
THPOBAHHBIX MPAaB BIAICHUS JKHJIUIIEM HH IPU KaKUX OOCTOSATEIHCTBAX HE MOXKET
CIIY’)KHTHb OCHOBaHUEM JUIsl IPHHYJUTEIBHOTO BBICEIICHUS JIUI, TPOKHBAIOIINX B HE-
(dbopManbHBIX TOceneHusX. [1oaToMy mpenycMaTpuBaeMble HAIIMOHAIBHBIM 3aKOHO-
JaTeIbCTBOM TapaHTHUW MpaB BJIAJCHUS JKWIHIIEM JOJDKHBI PACHPOCTPAHIATHCS HE
TOJIEKO Ha JIML, UMCIOIIUX O(GUIUANTBHBIN TOKYMEHT, MOATBEPKAAMIIUN HX MpaBa
BJIQJICHUS, WJIH JIUL, IpaBa KOTOPHIX HA 3€MJII0 WJIH JKUJIHILNE 3aKPEIJICHBl B COOTBET-
cTByromem norosope. Kak Obuto orMedeHo nmpenpiaymuM CriennalbHBIM JOKIAIU-
KOM B PyKOBOISAIIUX NPHHIHUIAX, KACAIOMUXCSA TapaHTHPOBAHHOCTH BIIAJICHUS HMY-
mectBoM (A/HRC/25/54, myHKT 5), IO TapaHTHUPOBAHHOCTHIO BIIAJICHUS MTOApa3yMe-
BaeTCs «psiJ B3aMMOOTHOIICHHUH 110 MOBOXY XKHJIbS M 36MITH, KOTOPbIE yCTaHaBINBa-
I0TCS HOPMaMH CTaTyTHOT'O HJIK OOBIYHOTO MPaBa HIIM B CUITY CYLIECTBOBAaHUS HEO(DH-
OUATbHBIX WIM THOPUAHBIX MEXaHW3MOB, KOTOPBIC IO3BOJSIOT YEIOBEKY JKUThH B
CBOEM JIOME B YCIIOBHAX 0€30IaCHOCTH, MHPA U YBAXKCHHS €ro JTOCTOMHCTBa». B 1e-
NAX oOecredeHus 3allMIICHHOCTH IPaB BIAJACHHS KIUIMIIEM B JIOOBIX 00CTOSTEINb-
CTBaX TOCyAapcTBa 00s3aHbI MOOLIPATH, 3alIMIIATh U PA3BHBATh Pa3IHYHBIC (HOPMEI
BJIaJICHUsI UMylIecTBOM. [IpHopruTeTHOE BHUMaHNE MPU 3TOM JIOJDKHO YHEISTHCS Me-
XaHU3MaM oOecIledeHus MpaB BIIaJICHNS UMYIIIECTBOM Hanboiee yI3BUMBIX U Mapru-
HaJIM3UPOBAHHBIX TPYIIIT HACEJICHUS (TaM XKe).

37. O6HII/IHaM HGO6XO,HI/IMO OKa3bIBaTh MOAACPIKKY B BBIABJICHHUHU U JOKYMCHTUPO-
BaHUU (bOpM TOJIKOBaHUs MpaB BJIAACHHUA UMYIICCTBOM B YCIIOBUAX HG(I)OpMaJ'H)HBIX
HOCeIeHU MOCpEACTBOM IMMPOBEACHUA HGpeHHCCﬁ 1 COCTABJICHUS peeCTpa O6J'Ia)_'laT€-
JIeH npaB BJIaJACHUA UMYULICCTBOM B LCIIAX oOecnecueHus TapaHTUPOBAHHOCTHU TAKUX
nOpaB Ha AOJTOCPOYHYIO MCPCIICKTUBY. HpeI[OCTaBHHCMI)IG AIMUHUCTPAaTUBHBIMU OP-
TaHaMHU yCJIIYT' ITO OKa3aHUIO COﬂeﬁCTBHH B JICrajinu3alinun He(i)OpMaJ'H)HLIX IO CEeJICHUM
JOJIXDKHBI OBITH OPpUEMJIICMBIMU I10 LIEHE, AOCTYIIHBIMHU, HC Tpe6yIOHII/IMI/I OOJBIINX Bpe-
MCHHBIX 3aTpaT U HE CJIIMIIKOM CJIOKHBIMU.

38. HammuOus napopmupoBanta CrenuaibHOTO JOKIaA4NKa O TOM, YTO IPUHSTHIM B
crpaHe B 2012 roxy 3akoHOM 0 THOKHX (opMax 3eMJIeBIAZCHUS MTPEAyCMaTPUBAETCS
pacmupenye MaciTaboB ASSTEILHOCTH B 00IacTH INIAHUPOBAHUS, OKA3aHUS YCIyT U
HaJIeJICHUS TpaBaMu 3€MJICBIIaJICHUS B HE()OPMATIbHBIX MTOCEICHUSX B IEJISIX BHISBIIC-
HUs 60JIee MPOCTHIX, 110 CPABHEHUIO C CYNIECTBYIOIIUMU, U Oojiee JCHIEBBIX C TOYKH
3peHMsI UX BHEIPECHHS aJIbTEPHATUBHBIX (JOPM 3eMIICBIaACHUS; B LIEISIX 00€CTICUCHUS
rapaHTHPOBAHHOCTH IIPaB BIJIaJICHNUS COOCTBEHHOCTHIO JUIS JKHUTeNIed He(OpMaIbHBIX
MOCENEHUN UK AOMOB, MPEeIHA3HAYECHHBIX IS JIMI C HU3KUM YPOBHEM J0XOJa; U B
LENIX PACIIMPEHUS DKOHOMHYECKUX BO3MOXKHOCTEH COOTBETCTBYIOIIMX KaTEropuUu
JIMI] TOCPEICTBOM HAJIEIEHUS MX TAKMUMH TIpaBamu 24,

2 Pierre Graftieaux, “Moving people to help people move”, Transportation Research Procedia,
Vol. 27 (2017).
2 Marepuainsl, npeacTaBieHHbie Hamubuen nis neseld moJroToBKM HaCTOSIIEro JTOKIaza.
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8. IlepecMOTp 3aKOHOAATEJHCTBA C LEJbI0 IPU3HAHUS He(POPMAJIbHBIX OCEJeHU I
U BHe/IpeHHe MeTO0B HHKJIIO3UBHOTO NJIAHMPOBAHUS M 30HHPOBAHUS

39. CcpuIKM Ha IUITAHHPOBAaHWE W 30HUPOBaHUE HU B KOEM ClIydyae HE JOJDKHBI HC-
TIOJIB30BATHCS AJISL OIIPABAAHMS HEOOOCHOBAaHHOTO CHOCA HE()OPMAIbHBIX TOCEICHUH,
OTKa3a B JIOCTYyIE K yclyraM WJIM B NepeCcelIeHnH B paiioH, pacIoJIOKEHHBIH IO CO-
CEJICTBY C JMKBUAMpPYyeMBIM nocenenneM. B Jlaroce, Hurepwus, Biactsam Ha ocHOBa-
Hun 3akoHa 2010 roma o MIaHWPOBAHUHU M Pa3BUTHH TOPOJIOB M PETHOHOB OBIIHN pe-
TPOAKTHBHO IIPEIOCTABICHB! ITOJHOMOYHS IO 3aKPBITHIO U CHOCY OOBEKTOB, HE
MIPeAYyCMOTPEHHBIX IUTaHAMU 3acTpoiiku Jlaroca, 4To mpHBeNO K CHOCY HeopMaib-

HOTO ITOCCICHUA MaKOKO, B KOTOPOM IIPOXKUBAJIO OKOJIO 85 ThICSTY ‘IGHOBCKZS.

40. IlmanupoBaHWE M 30HHMPOBAHHME HEPEAKO OCYMIECTBIISIIOTCS B MHTEpecax Oosee
00eCTIIeYeHHBIX OOIINH, HHBECTOPOB U CTPYKTYP, 3aJ€HCTBOBAaHHBIX B cepe pa3Bu-
THsI, B ymepO TeM, KTO HyXAaeTcs B Kuibe. [Ipu OCymEeCTBICHHH IJIaHUPOBAHMS
MIPUOPUTETHOE BHUMAHKE JOJDKHO YAEISITHCS BOIPOCAM BBIIETICHUS JOCTAaTOYHBIX 3€-
MEJBHBIX TUTOMAeH, MPEAOCTaBICHHUS HaUIEKALTUX YCIYT U OTBEICHHMSI ITO/T XK IUTHII-
HOE CTPOUTENBCTBO YYACTKOB, PACTIONOKEHHBIX BOJIM3H 00BEKTOB C(hEphl YCIyT, TPY-
JIOBOM JEATEIPHOCTH M TPAHCIOPTHBIX KOMMYHHMKAIMH, a Takke pa3BUTHIO cdep
YCIYT ¥ TPAHCIIOPTa B pailOHax pacroioxeHus: HeopManbHBIX oceneHuii. B Mene-
nenHe, KomymOuns, B pamMkKax WHCKIIO3WMBHOTO TEPPUTOPHAIBHOTO IIAHWPOBAHUS
OBIJIa TPEAYCMOTPEHA, B YACTHOCTH, yCTAHOBKA ABMKYIIUXCS JIECTHUI H QYyHHUKYIE-
POB, MO3BOJIMBIINX CBS3aTh KBAPTAIH HE(YOPMAIBHBIX ITOCEIEHNH C HEHTPAIbHBIMHU
TPaHCIIOPTHBIMH Y3JIAMH TOPO/a, YTO CIIOCOOCTBOBAJIO AKTHBU3AMMH >KM3HU B 3THX
KBapTaaax U UX yCHeIHOMY 61aroyCcTpoicTBy 2,

41. Henp3s momyckaTh yTBEPXKACHUS IJIAHOB Pa3BUTHS TOPOIOB, HE NMPEIyCMaTpHU-
BAIOIIMX CTPOUTEIHCTBO XWJIbS IS T€X, KTO YK€ JKHBET B palOHaxX IUIaHUPYyeMOil
3acTpoiku. JIioOple IUTaHMpyEeMBIE TPagOCTPOUTENbHBIE MEPONPHUSATHS TOJKHBI
MIpeayCMaTpUBaTh MPEJOCTABICHUE TEM, KTO y)K€ )KMBET Ha IOJIeKalIeH 3aCTpoiKe
TEpPUTOPHH, KHJIbS, B TIOJTHON Mepe OTBEUAIOIETO X MOTPEOHOCTSIM C TOUKH 3PCHHS
LIEHOBOH JOCTYIHOCTH, IJIAHUPOBKH U JKHUJIOH TUTOLIAIH.

9. OO0ecneyeHue I0CTyNa K 3eMeJbHBIM YYACTKAM € NOJABeAEHHbIMH
KOMMYHHKAIUSIMHA H HEJOPOTOCTOAIINM CTPOUTEIHLHBIM MaTepHajiaM

42. B Tex CillydasX, Korja He NpeACTaBIACTCS BO3MOKHBIM o0ecneynuTs HOBBIX 00U-
TaTele TOPOACKUX paﬁOHOB TOTOBBIM JKWJIbEM, JI PAa3MCHICHUSA HYXAAOMINXCA
JOJI2DKHBI OTBOJAUTHCA HUIIN HpI/IO6p€TaTI>C${ 3CMCJIbHBIC YYACTKH, 4 HA BpEMA BO3BCC-
HHA Ha BBIACJIICHHBIX YYaCTKaX AOMOB UM JOJIKHBI OBITH OpeaoCTaBICHbBI NOCTYII K
00BEeKTaM BO)IOCHa6)KeHI/IH U CaHUTapHu U BPECMCHHOC JKHJILC. H606XOI[I/IMO npeny-
CMOTPCTh NPEAOCTABICHNEC HAJIOTOBBIX JIBI'OT AJIA YaCTHBIX 3€MJICBJIAa/ICIIbIICB, C TCM
4TOOBI UM OBLIO BBIT'OAHO BBIACIATH MYCTYIOUIUC 3CMJIN IO KUJIUITHOC CTPOUTCIIb-
CTBO.

43. Te, KTO PEHIUT CAaMOCTOATENBHO 3aHUMAThCA CTPOUTEIBCTBOM CBOErO XKUJbS,
JIOJKHBI 00€CIIeYBaTHCSI HEJOPOTOCTOSIIIIMME CTPOUTEILHBIMHI MaTepruanaMu. Pabo-
Taromias B crpanax Bocrounoit Apprku HenpaBuTeIbCTBEHHAS opranu3anus « THHO-
BAaI[MOHHOE UJIbE)» OKa3bIBAa€T NOAAEPIKKY B OCYIIECTBICHUN COLUAIBHBIX TPOEKTOB

% Akinola E Akintayo, “Planning law versus the right of the poor to adequate housing: a

progressive assessment of the Lagos state of Nigeria’s Urban and Regional Planning and
Development Law of 20107, African Human Rights Law Journal, vol. 14, No. 2 (2014).

% Luisa Sotomayor, “Medellin: the new celebrity?” Spatial Planning in Latin America, 26 August
2013.

14/31 18-12964X



A/73/310

18-12964X

10.

110 Pa3BUTHIO IIPOU3BOJICTBA HEAOPOTOCTOSIIHUX CTPOHUTEIBHBIX MaTEpPHAIOB, TAKUX
KaK «IIMHOOWTHBIH KUpruda»?’.

IIpeceyeHne U 3anpeT TMCKPUMHMHALMHU M NpeceJOBAHUS B OTHOILICHUH
JKUTeJIell HepopMAabHBIX NOCEJTEHUH M HCKOPEeHeHHe NPAKTHKH
HCMOJIb30BAHUSA 0TKA3a B JOCTyIle K 6a30BBIM YCJYraM B KauecTBe Mepbl
HaKa3aHUs

44. Jlrogm, >xuByuiue B HeOpMaIbHBIX MTOCEICHNSX, CTAIKUBAIOTCS C IMHPOKO pac-
MIPOCTPaHEHHON MUCKPUMHHANNEH U MPeCIeIOBAHNUSIMHY MO0 MPUYMHE UX >KUITUIITHBIX
yciaoBUH. DTO MOXET NMPUHHUMATH pPa3TUYHbIE (OPMBI, TaKHE KaK IpecieOBaHUE
KWIBIOB, 3allyrHBaHUE AETell B IIKOJaX, OTKa3 B JOCTYyINle K KpeauTaMm, 0a30BBIM
ycayram, COIMaIbHBIM IIpOrpaMMaM, yciyram B chepe 00IIecTBEHHOTO TPaHCIIopTa,
3paBOOXpaHEHUs M 00pa30BaHMs, a TAK)KE apECT U 3aKII0YCHUE IO/ CTPaXKy JINJIEPOB
o6muH. JKHUTensaM Takke 4acTO OTKa3bIBAIOT B COIMAJBHOM MOIJEp)KKE M TPYHO-
YCTpOHMCTBE BBUAY OTCYTCTBHUS OQUIHUAIBHOTO agpeca 10 MECTy IPOXUBAHUS.

45. B KaHa,ue MCECTHBIC BJIACTU UCIIOJB30BAJIN TAKTHKY, BKIIIOYaBIIYIO pa36paCLIBa—
HHC IO TCPPUTOPUHU MMAJTTATOYHOTO rOpOAKaA yZ[O6pCHPII>i Ha OCHOBC KYpUHOI'O moOMETa U
pBI6HI>IX OTXO4OB, AJIs1 NPOBCACHUS B JXU3Hb IMOCTAHOBJICHUS, 3aIlIpCIIAIOIICTIO Opra-
HHU3alW0 HOYHBIX MMPUIOTOB B IMapKax. Takue HeﬁCTBHﬂ BbI3BaJIM PCIIUTCIBbHBIC ITPO-
TECTBI CO CTOPOHBI oOurareneit ropoaka, U YKa3aHHOC MOCTAaHOBJICHUC OBLIO BIIOCJICO-
CTBHUU MPHU3HAHO CYAOM MNPOTHBOpEHAIIHUM 3aKPCIJICHHBIM B KOHCTI/ITyL[I/II/I npaBamM

obuTaTenel Topojika Ha KU3Hb, CBOOOIY U JTMYHYIO HEMPUKOCHOBEHHOCTH 28,

46. TlombITKM HE MOMYCTUTH MpeOBIBaHUSA oOUTaTeneil HeopMalbHBIX MOCEICHUN
WJIM TIAJATOYHBIX TOPOJKOB HA MX TEPPUTOPHH C IMOMOIIBIO TAKUX Mep, KaK JUIICHIE
JOCTYTIa K YCITyTaM CHCTEM BOJOCHAOKEHHUS, CAHUTAPUHU U 3APaBOOXPAHEHUS U JIPY-
TUM IIpeMeTaM IepBOM HEeOoOXOINMOCTH, IPUMEHEHHE KOTOpbIX CrenuanbHbIN 10-
knaguank HaOmomana B Can-®@panmnucko u Oxnenne B mrare Kamudopaus B Coenn-
nennbix [ltarax Amepukn?, npenctasnstor co6oi popMy KeCTOKOTO U GeCUeNoBey-
HOTO 00pamieHns M SBISIOTCS HApyIIEHWEM IEJO0ro psiia IpaB 4YeIOBEeKa, BKIIOYas
MIPaBO Ha KU3HB, KUJIHUIIE, HA JOCTYTI K 00bEKTaM 37paBOOXPAaHEHHUS, BOIOCHA0KECHHS
u caHuTapuu. [IpuMeHeHne Takux KapaTelbHBIX MEp JODKHO OBITh OOBSIBICHO BHE
3akoHa M HemeuIeHHo npekpanteno™®, [Tocne BeIpakenns KomuTeToM Mo npasam 4e-
JIOBEKa CBOEH 03a00UYE€HHOCTH B 3TOM CBsI3M (henepanbHoe MpaBUTENbCTBO COeIMHEH-
HbIX llITaroB BBeno (pHAHCOBBIEC JIBIOTHI ISl MYHUIUITAJIUTETOB B IIEJISIX CTUMYIH-
pOBaHUSA UX K OTMEHE MOCTAaHOBJIEHHUI, yCTAaHABINBAIOIHUX YTOJIOBHYK OTBETCTBEH-
HOCTB 3a BejleHHE 0e370MHOTO obpasza xusHuS!, OnHAKO HEOOXOMUMBI Goyee Jiei-
CTBEHHBIE MEpHI.

47. FOCY,HapCTBaM HaJICIKUT MMPUHATH MEPHI 110 00€eCIICYCHUIO TOTO, 4TOOBI JAUCKpHU-
MUHalUAg, MNpECICAOBAHHUC WJIW KPUMHHAJIHU3AalWW 110 IMPHU3HAKY HUMYIIECCTBECHHOTO

2
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2
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CwM. Be6-caiiT oprannzanun « MHHOBaIIMOHHOE XKHIIBE)
(http://innovationshousing.com/projects/africa.htm).

Supreme Court of British Columbia, Abbotsford (City) v. Shantz, 2015 BCSC 1909, 21 October
2015.

Darwin Bond Graham, “United Nations expert describes Oakland and California’s homeless
crisis as ‘cruel’”, East Bay Express, 21 January 2018.

CM. 3aKIrounTeNbHbIe 3aMedanus KomuTera 1o npasaM 4yeynoBeka IO Y€TBEPTOMY
nepuoguueckomy pokiany Coenunenssix lltatoB Amepuku (CCPR/C/USA/CO/4, nmyHkT 19) n
https://wraphome.org/what/homeless-bill-of-rights/california-right-to-rest-act/.

National Law Center on Homelessness and Poverty, “The cost of criminalizing homelessness
just went up by $1.9 billion”, press release, 18 September 2015, available at
www.nlchp.org/press_releases/2015.09.18 HUD_ NOFA _criminalization.
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12.

cTaTyca WIH >KMJINIIHBIX yCJIOBHM OBUIM MOBCEMECTHO 3alpEeIleHbl, a IPaBO3aluT-
HBIM yUYPEkKIEHHUAM CIENYET yASTUTh BHUMAHUE 3TOH (pOopMe TUCKPUMHUHAIINY 2,

IIpusHaHue pa3jauunil B yCJA0BHUSX KU3HH PAa3JIMYHBIX JOMOBBIX X03HCTB H
YAOBJIETBOPEHUE MOTPeOHOCTel MapruHAJIM3HPOBAHHBIX I'PYII HaceJeHUsI

48. TIlporpamMmsl 6i1aroycTpolcTBa TOJDKHBI OOECIIeYnBaTh MPU3HAHNE YHUKAIBHBIX
MOTPeOHOCTEH M Pa3IMYHOTO OINbBITA XEHIIMH, HHBAINI0B, MUTPAHTOB, HETPaXK/IaH,
TTOXKHMJIBIX JIIOEH, MeTel M APYyruX MaprHHAIM30BAaHHBIX I'PYII U IpelycMaTpHUBaTh
MepHI 110 UX YAOBJIETBOPEHHUIO U TPUMEHEHHIO.

49. VYnosieTBOpeHHE 0COOBIX MOTPEOHOCTEH KSHIMH U JICBOYCK, B TOM YHCIIE 00y-
CIIOBJICHHBIX MX HE3alHUIIEHHOCTBIO OT HACUIIMSA M HACUIILCTBEHHBIX HECHCTBUI CEK-
CyaJTbHOTO XapaKTepa, 0 KOTOpoi OyIaeT UATH pedb HIKE, BCETla JOIDKHO OTHOCHUTHCS
K YHCIy IPUOPHUTETHHIX 3anad. HeoOXonMuMo TakKe YYHTBHIBATh MPAKTHIECKHUE TI0-
TpeOHOCTH, CBSI3aHHBIC C MCHCTPYAJIBHBIM IIHKIIOM, TOCIIOACTBYIOIINMHU B 00IIECTBE
TIPEICTABICHUSIMU O HETIPUKOCHOBEHHOCTH YaCTHOMU )XU3HHU U TPEOOBAHUAX IIEITOMY/I-
pus. XenmmuHa, mpoxxuBaromas B noceneHnn Mykypy B Haiipobu, ommcana curya-
[0 CIEIyIOmMUM 00pa3om: «B meprog MEHCTPyalbHOTO IIUKJIA S HE MOTY MOYHTHCS
B BEJIPO ¥ JIOJKHA JOKUAIATHCS yTpa. [loCKOIBKY HHOTIA OTIEebHBIEC KalleTbKI KPOBU
MOTYT OCTaThCs Ha CTEHKE BeApa, KOTOPHIM IMOJIB3YIOTCA BCE JKIIIBIEI, B PE3yJBTATE

MOXET BOBHUKHYTBH BbI3bIBAIOIIAsA YyBCTBO HCJIOBKOCTHU CI/ITya]_[I/IH)>33.

50. Jluma ¢ orpaHWYEHHOW MOOWIIFHOCTHIO HCTIBITHIBAIOT TPYAHOCTH C UCIIOIB30Ba-
HHEM TyaJleTOB, NIPEJOCTABIACMBIX HAa OOIMIMHHON OCHOBE M B PEIKUX ClIydasx 000-
PYIOBaHHBIX C YYETOM MOTPEOHOCTEI HHBATUAOB, B pe3yJIbTaTe 4eT0 MOCISIHNUE BHI-
HY>XIeHbl XOIUTh 0 HyXkJe y cebs noma®,

51. TIIporpammbl OmaroycTpoicTBa JOJKHBEI pa3padaThIBaTHCS C yYETOM KYyIBTYyp-
HBIX 0COOCHHOCTEH. A 9TO 0O3HAYaeT yAeJeHHEe BHUMAHUA TaKUM acleKTaM, Kak IIpo-
CTPaHCTBEHHOC TUTAHUPOBAHWUE, IIBET U pa3Mephbl KBaPTUPHI, HAIHYHE yIOOCTB U yUCT
Pa3IUYHBIX PEIUTHO3HBIX 00bdacB. [Ipu ocymecTBIeHHH OIaroycTpoicTBa mocene-
HUI KOPESHHBIX HAPOJIOB HEOOXOAMMO 00CCIICUnBATh aKTUBHOE yYaCTHE MPEICTaBUTE-
JIEH 3THX HApOJOB B MPOCKTHPOBAHUH HX OYAYIIHUX KIIHUI C ONTOPOA HAa HAKOILICH-
Hbl€ UMHU 3HAHUS U NPAKTUUYECKUU OTBIT®. IIpu nocemennn Mexuko CrnenuanbHbIN
JIOKJIATYUK OBIJIa MOpakeHa KOHTPACTOM MEXKIY 3MaHHEM, KOTOPOe OBIIIO BO3BEICHO
10 TOCYJapCTBEHHOMY MPOEKTY U B KOTOPOM HE OLIYLIAJIOCh HUKAKOTO KYJIBTYPHOTO
BIIMSIHUSA, U 3TaHUEM, TTOCTPOCHHBIM B paMKaX OCYIICCTBICHUS pa3pabOTaHHOTO KO-
PESHHBIMU XUTEISIMH IIPOCKTa MO 0JIaroyCTPONCTBY TOPOJICKUX PaliOHOB, B KOTOPOM
MIPUCYTCTBOBAIIH JJIEMEHTHI HCKYCCTBAa KOPEHHBIX HApOIOB, OBUIH MPEIYCMOTPCHBI

napHas, OMEIEHUe IS TPOBEIEHUs COOpaHuii U 00IIECTBEHHBIX MEPONPHUATHIA

ObecneyeHne y4acTusi 1 KOHTPOJISA €O CTOPOHBI KHUTeJIeH B mpoueccax
BbIJICJICHHSI  pacnpeleleHUus J0CTATOYHbIX PecypcoB

52. OO0ecricueHNe BRACICHUS HAJICKANUX OFOJDKETHBIX CPEIICTB HA IIENH yIOBIIC-
TBOPCHUS NOTPEOHOCTEH B KHUIbE B HEPOPMATBHEIX ITOCEICHUAX SABISCTCS OMHOU U3

%2 PykoBOAAIINE MPUHIIUIIB, KACAIOMIHeCS TapaHTHPOBAHHOCTH BIaJAeHHS HMYIIECTBOM

(A/HRC/25/54, myskT 5), nynkrs! 10 u 50 — 59.

3 OTpbIBOK U3 MaTepHasoB, MOATOTOBICHHBIX JautT Kanena uz pouna MyyHrano-Ba-

BanaBumxumkn/Axnba MalmHaHu, XpaHsIIUXCsl B apXUBe aBTOPOB; cM. Takke Inga T. Winkler
and Virginia Roaf, “Taking the bloody linen out of the closet: menstrual hygiene as a priority for
achieving gender equality”, Cardozo Journal of Law and Gender, vol. 21, No. 1, (2015).

34 CM. MaTepuansl, pencTaBieHnble Kenueil 1is eseil MoAroTOBKM HACTOSIIETO AOKIaAa.
% Cum. dexnapauuto Opranuzanuu O6benunenupix Hanuil o npaBax KOpEHHBIX HAPOJIOB, CTATHH

23 u 24.

3 CM. IOKYMEHT, MOATOTOBIEHHbIH MexayHapoaHoi koanunueit Xa6urar (www.hic-gs.org/).
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13.

OCHOBHBIX 00s13aHHOCTEH TOCyIapcTBa B 00IacTH IIpaB YeloBeka. B HacTosmee BpeMs
MEXIYHApOgHOE COOOIIEeCTBO, HAIMOHATIBHBIC CYABI M MPAaBO3aIUTHRIC WHCTAHIIUH
He 00eCcIeunBalOT MPUHATHE TOCYJapCTBAMHU HAIJICKAIIUX MEP IO BHITIOITHESHUIO BO3-
JIO)KCHHOH Ha HUX B COOTBETCTBUH C MEXIYHAPOIHBIMH CTAHIapTaMH B 00JIACTH IIpaB
YeJIoBeKa 00s3aHHOCTH MIPUHUMATh, B MAKCUMAIIPHBIX MpeIeliaXx HMEIOIINXCS Pecyp-
COB, MEpHI, HAIIpaBICHHBIC Ha OJIaroycTpoOCcTBO He(OPMAIbHBIX MoceneHui. [ocy-
JlapCcTBa TOJDKHBI 00ECIIEYNBATh TOCTATOYHOCTH BBIACISAEMBIX HMH (PMHAHCOBEIX pe-
CYypCOB JUJIsI BBINIOJHEHUS NpenycMoTpeHHbIX [ToBecTkol nus Ha nepuon g0 2030 roxa
00513aTeNbCTB, a TAKXKE BBEJICHIEC HAJOTOBBIX MEp, HAIPABICHHEIX HA CTUMYIHPOBa-
HHE WHBECTOPOB K OTKa3y OT HaMEPEHUU BBIBECTH M3 000pOTa OOBEKTH 3eMEIbHON
COOCTBEHHOCTH M HEJABIDKIUMOCTH JIISI UCITONB30BAaHUS UX B CIICKYISATHBHBIX MENSIX U
Ha yCTpaHEHHE YBEIUIUBAIOMIETOCS pa3phiBa B YPOBHIX OOTaTCcTBa U JOXOIIOB.

53. [IlpaBurtenbcTBa HEPEOKO CyOCHUIMPYIOT CEphl KIIHIIHOTO CTPOUTEIBCTBA, pe-
anu3anuu UHQPACTPYKTYPHBIX M KOMMEPUYECKHX IMPOEKTOB B pailoHaX, MMEIONIUX
o¢uIHaNBHBIN CTaTyC, B MHTEpECax MPEK/e BCETO 3aKUTOUYHBIX U CpelHe0OeceueH-
HBIX CJIO€B HACEJIEHUS, OTKA3BIBASICh IIPH 3TOM NPEAOCTABIATh JOTAMH HA LIETH pa3-
BUTHS HEPOPMAIBHBIX MTOCENeHNnH. [ ocyapcTBa TOIDKHBI IEPECMOTPETh IPUMEHsIe-
Mble UMH OIO)KETHBIE MEPBI U 00ECIIeYnTh, YTOOBI BBIACIsIEeMble CyOCHINN HampaB-
JISTIMCH Ha HYXX/IBl HANMEHEe 00eCIIeYCHHBIX IPYIIT HACEICHHUS.

54. Tlpomecchl cocTaBleHHs OIOMKETa M paclpeneseHns pecypcoB Ha Ienu Onaro-
YCTpOMCTBA MOJKHBI HOCHUTH TPAaHCIIAPEHTHHBINH XapakTep, oOecrnednBarh MOJ0TYET-
HOCTb 1 3(()EKTUBHBIN HAI30p CO CTOPOHBI HACENEHUS, HHTEPECHl KOTOPOTO OHHU 3a-
TparuBaoT.

55. B nocenennn Conr Myk [la B Tamanae npaBuTeIsCTBO HHHOPMHUPYET PYKOBO-
auTeneil OOImMHBI O MOCTYIUICHHHM CPEACTB Ha CTPOUTENHCTBO M OJaroycTpoiicTBO
06bexToB. [lociie 3Toro co3piBaeTcst coOpaHne WIeHOB OOIMHEI, HA KOTOPOM IIPHUHU-
MafOTCsl KOJUICKTHBHBIE DEIICHHWS B OTHOUICHWH pACIpeaeiIeHUs MOCTYIHBIINX
CPEICTB ¢ yaeJaeHrueM 0co00ro BHUMaHMsI B KaueCTBE BO3MOXKHBIX OeHedenrapos u-
L1aM, HE UMEIOIINM J0CTaTOYHOTO J0X0Aa. Bce mpuHUMaeMble peleHns o pacipese-

JICHUU CPCACTB MOAJICIKAT YTBCPIKACHUIO KOMUTCTOM O6HII/IHI)IS7.

IIpuMeHeHUEe HEAUCKPUMHMHALMOHHOI0, OCHOBAHHOI'0 HA MPaBaXx 4Ye/iOBeKa
MOAX0a K KPeAUTOBAHUI0O U MUKPO(GHUHAHCUPOBAHUIO

56. OcymecTBieHHE MPOrpaMM OJaroyCTPOCTBA CIUIIKOM YacTO MPHUBS3BIBACTCS
K HaJU9IUI0 QUHAHCUPOBAHUS IOMOBIIAJICHIS HA OCHOBE CYOCHIHMPOBAHUS HUIIOTCKH,
Jla)ke HECMOTpPS Ha TO, 4To 60—80 MPOLEHTOB JIOJEH, HYXAAIOUIUXCA B KUIJIbE, HE
MOIyT IIPEeTEHI0BaTh Ha TakuMe cyocumuu. B crpanax Adpuku k rory ot Caxapsl
JIMIIB OKOJIO 3 MPOLEHTOB JOMOXO3SMCTB UMEIOT JOCTYI K UIOTEYHBIM KpeauTam,

NpeIaraeMbIM yYpEkKIEHUAMHU OPUIMATBHON PUHAHCOBON CUCTEM BIY,

57. MI/IKpO(l)I/IHaHCI/IpOBaHI/IG MOXKECT B 9TOM CJIy4ac OBITH HanboOJIEE npeaAnoOvYTUTCIIb-
HBIM BaApUAaHTOM, TOCKOJIBKY €TI0 MO>KHO a1alITUPOBATH K YCIIOBUAM IMO3TAIIHOT'O CTPO-
HUTCIIbCTBA XUJIbA U 6HaFOYCTp0ﬁCTBa, AJI €ro IMOJIYYCHUA HE Tp€6yIOTC$I nepegada

37 Nausica Castanas and others, “Leave no one behind: community driven urban development in
Thailand”, working paper (London, International Institute for Environment and Development,
December 2016).

%8 Koudepenuus Opranuzanuu O6beaunennsix Hanuil Mo KuiIbio 1 yCTOHYHMBOMY TOPOACKOMY
pa3sutuio (Xaowurat I1I), remarugecknii goxnang Ne20 «KununiHoe crpoutensctBo» (31 mas
2015 roma).

% Liam Clegg, “The World Bank and the globalisation of housing finance: mortgaging
development” (London, Bretton Woods Project, July 2018).
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mpaBa Ha YACPIKAHUE XUIINIIA TOJDKHUKA WIW HAJINYUE CBUACTEIIBCTBA O IpaBe co0-
CTBCHHOCTH Ha 3€MIIIO.

58. B TamxukucTtade OCyIIECTBICHUE IPOTPAaMMbBI MUKPO(QHUHAHCUPOBAHHUS, pa3pa-
0O0TaHHON MECTHBIM OTAEIEHHEM opraHuzanui «Cpena oOuTaHus A1 YeIOBEYECTBAY
B KOOPAMHAINH C 3aHUMAIOIIUMHUCS 3TUMH BOIIPOCAMHU HAIIMOHAJIBHBIMH yUPEXKACHH-
SIMU, TIO3BOJIUJIO OKa3aThk Oosee yeM 112 000 mromeil TOMOIIb B YIIYUIICHUH yCIOBUN

HUX )KU3HU MMOCPCACTBOM BBIACJICHUA UM MI/IKPOKPGZ[I/ITOB4O.

59. Xots MUKpo(UHAHCHUPOBAaHHE MTPEAHAZHAYECHO ISl MAJIOMMYIIHX JIUI] M JJOMAII-
HUX XO34HCTB, PEIIEHUS O BBIICICHNN KPEIUTOB IPUHUMAIOTCS, KaK IPABHJIO, HAa OC-
HOBE OIIEHKH IPEAIoiIaraeMoro KpeAuTHOIO PUCKa, a He CYIEeCTBYIOIIHNX ITOTPEOHO-
creit. [IporieHTHBIE CTaBKM B 007aCTH MUKPO(QUHAHCHPOBAHMS, KaK IPABHIIO, BHINIE,
YeM IpeiaraeMble TpaJuInOHHBIME (UHAHCOBBIMH yUpexxIeHusIMH. [{s obecmeue-
HUS MTOJOTYETHOCTH M JOCTYITHOCTH KPEAWTOB ISl HanOosee HyXAAIOIMIMXCS TPy
HAaCEeJICHHUS 32 JACSITEIHHOCTHIO B 3TOH cdepe NoDKEH OBITh YCTAHOBJICH, IIPH yIacTHH
COOTBETCTBYIOIIMX OOIINH, HAaJUIEKANUH KOHTPOJIb.

60. CrenyeT Take IPHUHITH MEPHI, KOTOPBIE HE MO3BOJSIN OB OaHKaM U APYrUM
(P)MHAHCOBBIM YUPEXKICHHUSIM 0€3 JODKHBIX Ha TO OCHOBAaHWH OTKa3bIBaTh B IIPENO-
CTaBJICHNH KPEAWTOB XKUTENIIM He(opManbHBIX rmoceseHnid. I[IpuMeHenne anprepHa-
THBHBIX ITOKa3aTelled NIl OICHKH KPEIHTOCIIOCOOHOCTH, MPEAINOIarafolifnX OXBaT
HeOo(HUIMANBHBIX JOMAITHUX XO3SHUCTB, ABIISIETCS IIPABO3AMIUTHBIM 00513aT€IIbCTBOM U
MIPUMEPOM TOOPOCOBECTHON JIETTOBOH MPAKTHKH.

61. OpnHako KpeIWTOBAHHE CIUIIKOM YacTO MPEIOJHOCUTCS B KaU€CTBE €TMHCTBECH-
HOTO MeXaHH3Ma o0ecredeHHus] NOCTyma K Xuiblo. [lomo6HOTO poma MHUIIMATHBEI
JOJDKHBI paccMaTprBaThCs Kak JOMOIHSIONINE, a HE 3aMelIaloniue mpsiMble Tocyaap-
CTBEHHBIE MHBECTUIIMY B cepy Gnaroycrpoiicta®l,

14. 3apgeiicTBOBaHHMe B paMKaX IPOrpaMm 0J1aroycTpoiicTBa HABBIKOB H TPYAOBOI0
KANHUTAJIa HACeJICHHUS

62. Ilpm peasmszanuu mTporpamMMm OJaroycTpoiicTBa TpeOyeTcs 3aneiicTBOBaHHUE
0OJIBIIOrO YKCIIa KaK KBATH(PUIIMPOBAHHBIX CIICIHAINCTOB, TaK U JUI, HEe o0yanaro-
IIUX CIIENHAIBHBIMUA HaBbIKaMH. K OCyIIecTBICHUIO MPOEKTOB 1O 0JIar0yCTPONHCTBY
CIeAyeT MPUBIEKaTh MECTHBIX JKUTENEH, KOTOpbIE JOJDKHBI MOAYy4aTh 3a CBOH TPYA
crpaBeyIMBOe Bo3HarpaxaeHue. ONbIT ¥ 3HaHUS YJICHOB OOIIMHBI CIETYET HCIIONb-
30BaTh HA PA3JIMYHBIX dTalax OCYMIECTBICHHS IPOEKTOB, TAKUX KaK MpHOOpeTeHHNEe
3eMeIbHOM COOCTBEHHOCTH M MaTepuajoB, IPOCKTUPOBAHNE, CTPOUTEIBCTBO U T.1.

63. B O0penunenHoi Pecriyonmke Tan3anus uinenam o0muael XanHa Hacud, n3s-
SIBUBIIIUM COOTBETCTBYIOIICE JKEJaHWeE, OblIa IMPEeNOCTaBICHAa BO3MOXXHOCTH O0y-
YUTHCS CTPOUTEIBHOW M JPYTHM CHEHHATBHOCTIM. [[pnoOpeTeHHbIe B paMKaX 3TOH
MPOTPaMMEBI HABBIKU PACITUPIIIN UX BO3MOXHOCTH B ILTAHE TPYIOYCTPOWCTBA U TO-
nyueHus noxoma.*?

15. VYder HHQIALHOHHOIO BO31eHiCTBHSI IPOEKTOB B 00J1aCTH 0JIar0yCTPOMCTBA H
0opbba co crnexkyasinue

64. braroycTpolicTBO moceneHni 0e3 BrIceNeHNs UX oOnuTareneil MOKET CTaTh CTH-
MYJIOM K MEpee3ly B HUX YJIEHOB JOMOXO3SIICTB CO CPEJHHMM ypOBHEM J0XOAa U

40 Cm. www.habitat.org/where-we-build/tajikistan.

4 Ananya Roy, Poverty Capital: Microfinance and the Making of Development (Routledge, 2010).

42 Anna Anael, Stephen Mukiibi and Nicholas Makoba, “The impacts of informal settlement
upgrading on housing affordability: the experience of Hanna Nassif in Dar es Salaam, Tanzania”
Africa Habitat Review, vol. 10, No. 10 (November 2016).
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16.

MIPUBECTH K POCTY II€H Ha KUJIbE, YTO, B CBOIO OYEPEb, MOXKET IMOHYKJIaTh KUTEICH
TakuX OJArOyCTPOEHHBIX IMOCEIIEHUH K MOMCKAaM JPYTOoro MECTa KHUTEIbCTBA.

65. B [Jap-ac-Caname, O6bennHeHHass Pecnybnuka TaH3zaHus, mMociie 3aBepiieHus
MIPOTPaMMBI 110 071ar0yCTpPOICTBY TOMOBIIAIEIBIIBI TOAHUIA APEHAHYIO IIJIaTy 32 KOM-
Haty B cpefiHeM Ha 160 npouentos®®. B Kubepe, Kenus, npoBeieHHbIE HCCIIE]0BAHUS
ITOKa3aJIH, YTO MPEXHUE )XKUTEIH HE MOTYT MO3BOJUTH cede MpuoOpecTH CBOU OBIB-
[IMe XWINIIA [Tocie UX OJIaroyCTpoWcTBa WIIM BBIIUIAYMBATH €KEMECSIHYIO apeH[I-
HYIO ILIaTy 3a HEX*,

66. Jlms oGecriedeHus1 TOTO, YTOOBI )KMIIbE B OJIaroyCTpOCHHBIX MOCEIEHUIX OCTa-
BaJIOCH JOCTYITHBIM ISl KX XKUTEJIEH, U JUIsI PECedeHNs CIIeKYIISITUBHBIX Ollepaluii ¢
TaKUM XKIJIHEM JTOJDKHBI IPUHUMATHCSI COOTBETCTBYIONINE MEPHI, TAKHE KaK CyOcHan-
pOBaHWE ApPEHIHOM IUIaThl WJIM TMOKYNKH WM BBEACHHE OTPaHMYCHUH Ha pa3Mepsl
apeHTHON TUIATHI U MPONAKHOM LeHBl. MOTYT MPUHUMATHCA U JpyTHe MEpbI, HallpH-
Mep IpHU3HaHHE TEPPUTOPUHU, HA KOTOPOW pacroiiaraercs OnaroycTpanBaeMblii 00b-
€KT, COOCTBEHHOCTBIO FOCYIapCTBa, OTPAaHUYEHUE KPYTa CyOBEKTOB, HUMEIOIINX IIPAaBO
Ha IpHOOpETeHNE NN apeHIy 0JIaroyCTPOEHHOIO KHMIIbS, M CPOKOB, B paMKaxX KOTO-
PBIX MOXET OBITh OCYIIIECTBIICHA MIPOAAXKA.

BaaroycTpoiicTBo jarepeii 0e:keHIeB U Jarepei Mo oKa3aHUI0 r'yMaHHTaPHOI
NMOMOIIH B HeJIsX o0ecneyeHNs MPaBa Ha KUJIMILE

67. IlpemocraBisieMoe IO JTMHUY I'YMaHUTApPHON TOMOIIH JKHIJIbE YACTO pacCMaTpH-
BaeTCs B KaU€CTBE BPEMEHHOTO, XOTS B IEHCTBUTEIHHOCTH TaKWeE JIareps MpeBpaTu-
JIUCh, TTOT00HO HE()OPMATBHBIM ITIOCEJICHHSIM, B 00BEKTHI IIIUTEIHLHOTO IPOKUBAHUS.
Wx oburaTenu KUBYT BO BPEMEHHBIX IOMEIIEHUAX, HE IPUCTIOCOOICHHBIX IS TOJI-
TOBPEMEHHOTO MTPEOBIBAHMSI, ¥ 3a9aCTYIO JIMIICHBI JOCTYIa K OCHOBHBIM YCIyram, Ta-
KHM KaK 3JIEKTpOCHa0)eHHe U KaHanu3anusa . Jlareps GexeHIeB 3aaTapu, B KOTOPOM
npoxusaeT noytu 80 000 uyenoBek, HA3BIBAIOT YETBEPTHIM IO pa3MepaM TOPOAOM
Wopnannm, ogqHaKo ero oOuTaTeNn, KOTOPHIE BPSI JIM KOTJIa-IN00 CMOTYT BEPHYThCA
B CBOM POAHBIC AOMAa, O-TIPEKHEMY KMBYT B Iajarkax u ¢ypronax, 6e3 mocrymna K

OCHOBHBIM yCiyram*s,

68. IlpegocraBieHue ryMaHUTapHOM MOMOINM HAa AOJTOCPOYHON OCHOBE JOJIKHO
OCYHIECTBISITECS B MOJHOM COOTBETCTBHM C IPAaBOM Ha JIOCTAaTOYHOE JKUIIMILE, U B
TEX Clly4asiX, KOT[a BpeMEeHHBIE Jareps JUis OKa3aHUsl Ype3BbIYaifHOW OMOoNH Qak-
THYECKHU TpEeBpamaloTcs B He(OPMaJIbHBIE ITOCEIICHHs, OHU JOJDKHBI OJlaroycrpan-
BaThCs C LUEIbIO IPUBEACHHS UX B COOTBETCTBUE B HOPMaMU, IPUMEHSIEMBIMH B OTHO-
[ICHUW PACCUUTAHHOTO HA JIOJITOCPOYHOE NMPEOBIBAaHUE KHIIbSI.

43

44

45

46

Rasmus Precht, “Informal settlement upgrading and low-income rental housing: impact and
untapped potentials of a community-based upgrading project in Dar es Salaam, Tanzania”
(2005). Available at
http://siteresources.worldbank.org/INTURBANDEVELOPMENT/Resources/336387-
1269364699096/6892630-1269364758309/precht.pdf.

Bernardine Mutanu and Faith Nyamai, “Upgraded slum houses ‘too expensive
Nairobi, 28 August 2013.

Cwm. Hanpumep, “15 minutes to leave: denial of the right to adequate housing in post-quake
Haiti” (London, Amnesty International, 2015)

Office of the United Nations High Commissioner for Refugees, Zaatari Refugee Camp February
Factsheet. Available at
https://reliefweb.int/sites/reliefweb.int/files/resources/2018.02.04FACTSHEET-
ZaatariRefugeeCampFEB2018.pdf.
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17. Ilpeceuyenue u npoPUIAKTHKA KOPPYNIHH

69. Ilpu ocymecTBICHHH MPOEKTOB IO OJIATOYCTPOUCTBY 00IIe mpoOIemMoil sSBis-
€TCs MOpOoXKIaeMasi OTCYTCTBHEM CTPYKTYP YIIPaBJICHUS M HaJJ30PHBIX MEXaHU3MOB, a
TaK)Xe HEeCOOJIIOACHHEM NPUHIUIIOB BEPXOBEHCTBA MpaBa KOPPYILHUS CPEAH pa3pa-
OOTYHMKOB, CTPOMTEIBHBIX KaMIIAHWH M TOCYyHapCTBEHHBIX YHHOBHHKOB. Heompene-
JICHHOCTH MPAaBOBOTO CTAaTyca MHOTHX XXKUTENIeH B COYETAHHUHU C MX OOIIeH yA3BHMO-
CTBIO BEJIET K TOMY, YTO KOPPYIIIHOHEPHI 3a4aCTy 0 YXOIST OT OTBETCTBeHHOCTH. Kop-
PYILHUS BEIET K POCTY H3IEPIKEK, 3aTPyJHSIET OKa3aHUE MEXIYHApOIHOI OMOIIHU U
MOJPBIBACT IIEJIOCTHOCTH MIPOLIECCOB yUaCTHSI.

70. Bo BpeMs ocymiecTBIeHUS TporpaMMsbl baaroyctpoiictsa Tpymod (KENSUP) B

patione Haiipoon Coysto-Her B Kennn 31 mponeHT xKuTenei mojaaraim, 4To KOppyn-

LM HE MTO3BOJIUT UM HACIaAUTHCS OKUJAEMBIMHU OJ1araMy OT peaInu3amnyy 3TOTO IPo-
47

exra’.

71. Heo0xoauMo MPUHUMATE MEPHI 110 MPEIYyIPEKACHUIO KOPPYILMHA Ha BCEX dTa-
max npouecca 6JaroycTpoicTBa, OT MPHOOPETEHUS 3eMEJIBHOTO YYacTKa JIO IIp OBeJe-
HUS TOAPAIHBIX TOPTOB U paclpeelIeHUsT OJaroyCTpOSHHOTO XKIIbs. JlOJDKHBL yupe-
KIAThCS HE3aBHCHMBIE MEXaHH3MBI 110 00SCIEUYSHHUIO CTPOrOro HaJ[30pa 3a BCEMH ac-
MeKTaMHU Ipoliecca MOICPHHU3AIMH, BKIIOYas NESATEIBHOCTh BCEX TOCYNapCTBEHHO -
YaCTHBIX HapTHEPCTB, ¥, PH HEOOXOAUMOCTH, OOIIMHAM JOJDKHBI IPEIOCTABISATHCS
MTOJTHOMOYHS B 00JIACTH HAJ30pa ¥ MIPUHATH PEIICHUH, KaCAIOIIUXCS paclpeaeseHuUs
pecypcoB u GOpBHOBI C KOPPYIIIHCH.

B. IIpaBo Ha y4yacTHe M y4eT HHTEpecoB

18 IIpu3HaHMe M oCylIeCTBJICHHE NIPaBa JKUTeJIell Ha ydyacTHe Ha BCeX dTanax
npouecca 6;1aroycTpoicraa

72. TlpaBo Ha yyacTHe JOJDKHO OBITh BaXKHCHUIIIMM KOMITOHCHTOM JIF000M CTpaTeruu
repecesieHnst. JTO OJHOBPEMEHHO W IOpHAMYECKOe TpeOoBaHWE, M OIlepaTUBHAs
HeoOxoauMocTh. HecrmocoOHOCTh 00ecnieunTh yuacTHe KUTeNel B poleccax MiaHu-
pOBaHUS U OCYLIECTBICHUS] COOTBETCTBYIOUIUX MEPONPUATHI BeAeT K TOMY, UTO UX
MIPEACTaBICHUS O CYTH ITPOOJIEM U UX OTPOMHBIN MOTEHIIMAII B TJIAaHE U3BICKAHUS ITy-
Tei MX mpeojosieHnst He OydyT 3aaeiicTBOBaHbl. BcecTtopoHHee yuyacTue xuteneil B
OCYIIECTBIICHHH MPOTPAMM 0JIaroyCTpOHCTBa CIIOCOOCTBYET YKPEIUIEHHIO MECTHOIO
MOTeHIMaja B 00IacTH yIpaBiIeHUs, MOOIIPEHUIO U300peTaTelIbHOCTH, 3 PEeKTUBHO-
CTH, y4€Ta MECTHBIX YCJIOBUH M BBIJIBH)KCHUSI HHUIIMATHB C MECT M SIBJISIETCS 3aJI0TOM
JIOCTHXXEHUS yCTOMYMBBIX pe3ynbTatoB?e,

73. TIlpaBo Ha y4yacTHe JOJDKHO OXPAHSITHCS 3aKOHOM MOCPEICTBOM BKJIIOUEHUSI CO-
OTBETCTBYIOIIUX ITOJOXXEHUH B KOHCTUTYILHUIO WJIM 3aKOHOJATEJIILCTBO CTPAHbI, MPHU-
MepOM 4ero MoxeT ci1ykuth Konctutyuus Kenus*. TIpaso Ha yuactue q0kHO obec-
MeYMBATHCSI HAYMHAS C CAMBIX PAHHHUX ATaIlOB pa3pabOTKU U MJIAHUPOBAHUS U 3aKaH-

YuBasd dTanmaMu OCylECTBJIICHUA, KOHTPOJIA U OHCHKI/ISO.

74. TlpaBo Ha ydacTHe JOJDKHO OCYHIECTBIISITHCSI HA OCHOBE SICHBIX M YETKHUX MPO-
nenyp, obecreunBarolIMX B3aUMOJEHCTBHE HEMOCPEJCTBEHHO C JKWIIbIAMHU, a HE

47 Rosa Flores Fernandez and Bernard Calas, “The Kibera Soweto East Project in Nairobi, Kenya”,

Institut frangais de recherche en Afrique, Nairobi, (2011).

South Africa, Development Action Group, Department of Human Settlements and Housing
Development Agency, “Participatory action planning for informal settlement upgrading” (2015);
u National Upgrading Support Programme, “NUSP resource kit, part 3: building partnerships”.
ITynkr 2a crarbu 10 Konctutyunu Kennu.

Opranu3zanus O0benunaeHHbx Hanuit, PykoBoasiinyre NpuHIUIBL IO Tpo0OiieMe KpailHel HUIIEThI
U MpaB 4YeJIOBEKa, OCHOBOIOJIAraloIliie NPUHIUIBI, TYHKT 38.

48

49
50
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19.

20.

TOJIBKO C X035€BaMU KWJIHI] WIH He(GOPMaIbHBIMH TOMOBIaaeasnamMu. TaMm, rae 3To
LeJIecO00pa3HO, C KUTEISAMH JOJDKHBI 3aKJII0YaThCsl MMEIOIINE 0053aTeNbHYI0 CUITY
cornamieHnust o0 y9acTus OOIIWH, YCTaHABIWBAIOIINE BPEMEHHBIE paMKH U (POpPMBI
y4acThs OOIIMH Ha KaXKJOM dTalle Impolecca.

75. Unensl koMMyHBI Maxa3a B HOxxHOM AQpuKe CMOTIN Ha OCHOBE 3aKJIFOYCHHOTO
¢ Biactamu ropona KelinrayHa opunuansbHOrO comTamennus JOOUTHCS OTMEHBI NpHU-
HATOTO BIACTSIMHU PELICHUS HE YCTAHABIMBATH 3aKPHIThIe KAOMHKY B HEJJaBHO BBEJCH-
HBIX B OKCILTYaTalnio OOIIMHHBIX TyaneTax >’

BHenpeHue 00IUMHHBIX MPOLECCOB 1€MOKPATHY€CKOI0 NPUHATHS PelieHn il

76. HenpeMeHHBIM YCIOBHEM y4acTHs B ACSATSIBHOCTH MO 0JaroycTpoicTBy sBIIs-
€TCsl HallM4HMe AEMOKPATHYSCKHUX IMPOIECCOB, MO3BOJAIONINX OOIIMHAM IPUHUMATh
KOJJIEKTHBHBIC pEHICHUS. DTH MPOIECCHI JODKHBI 00€CIIeUnBaTh MPOBEACHUE 00X
coOpaHuil YWICHOB OOIINHEI, HA3HAYEHUE NIPEACcTaBUTeNeH 1 9P (EeKTH BHBIH 00MEH HH-
dbopmanmeii.

77. Buaenpeunsrii B Kabyire MexaHU3M «HapOIHOTO IpoIlecca» HaIeseT OOIMuHY
PYKOBOASIIUMH U KOHTPOJBHBIMU (YHKIIUSME IO OTHOIICHHIO K Ipoleccy Oiaro-
ycTpolicTBa Olaromaps HAJIWYHIO OPTaHU3AIMOHHON CTPYKTYpPHI, 00ecIeunBaromen
B3aMMOJICHCTBHE C OpraHaMU TOCYAAapCTBEHHOTO YIpPaBICHHS PAa3IWIHOTO YPOBHS.
Ha ypoBHE OOITHHEI MECTHBIC JKUTEIH N30UPAIOT COBETHI IO Pa3BUTHIO, OTBEUAIOIITHE
3a BBIOOP, pa3paboTKy, OCYIIECTBICHUE U 00CTyKIBaHHE MTPOEKTOB. Ha MyHHAIIMTIAITb-
HOM YpOBHE TOPOJACKHE BIACTH O0yYarOT CBOUX COTPYOHHKOB HAaBEIKAM B3aUMOJCH-

CTBHS C HACCJIICHUCM B OCYHICCTBJICHUN U 3aBCPIICHUU MTPOCKTOB 6HaFOYCTpOﬁCTBaSZ.

78. VYwuyacTue B OeATEIBLHOCTH IO OJIaroycTpoiCTBY JAODKHO IpeaycMaTpHUBaTh B3a-
MMOJICHCTBHE C CYMIECTBYIOUIUMHU OOIIMHHBIMH CTPYKTypaMH M OpTraHU3AIMsIMU,
HaJeJICHHBIMH IS 3TOTO, 110 MHEHHIO CaMUX OOIIMH, COOTBETCTBYIOIIMMH 3aKOH-

HBIMU IIpaBaMu U HOJ'IHOMO‘H/ISIMI/I53.

Obecnevyenue noctyna K ”HGOPMAaNMM U BbIIeJICHHE CPEICTB HA HYK/IbI
001IeCTBEHHBIX NPONATAHAUCTOB

79. Z[J'IFI TOTO YTOOBI JKUTEIH MOTJIHU OCyHICCTBUTH CBOC MpPAaBO Ha y4aCTUC, OHU
AOJOKHBI UMETh AOCTYIlI K MaTC€puajiaM, KacaromuMces rmpouecca 6HaFOYCTpOﬁCTBa, B
TOM YHUCJIC TPUMCHHUMBIX B TdaHHOM KOHTCKCTC 3dKOHOB, a TAKXKC K I/IH(l)OpMaIH/II/I 00
UMCIOIUXCA Y HUX ITpaBax. HI/IL[a, YIOJHOMOYCHHBIC O6HIPIHOI>1 OpeaACTaBIATb €€ UH-
TCPECChI, AOJIZKHBI o0ecreynuBaThbCs HeO6XO,Z[I/IMI>IMI/I pecypcamu, ¢ TEM 4TOOBI OHU
MOITIM KOHCYJIBTHPOBATH YJICHOB 06HII/IHI>I Ha MpeaAMET BO3MOXKHBIX HOCJ'IG,Z[CTBI/Iﬁ u
OKa3bIBaTh MMOMOIIb B OCYIICCTBJICHUA 3(1)(1)€KTI/IBHOFO Haa30pa € ce CTOpOHLIS4. I[J'IFI
CIICHUAJIMCTOB JOJIKHBI OPTaHHU30BBIBATHCA KYPCBI 11O O6y‘IGHI/IIO METOJaM HaJlaXXuBa-
HHUA B3aHMOH€I>iCTBPIFI C O6HII/IHaMI/I U obecrieueHus IOJOTYECTHOCTH. B paMKax mona-
ACPIKKH ydaCTUA JKUTEIICH JOJI2KHO o0ecrneuynBaThCs BBIACJICHHUEC COOTBETCTBYHOLIUX

5!

=

52

53

54

South Africa, Western Cape High Court, Beja and Others v. Premier of the Western Cape and
Others, Case No. 21332/10, 29 April 2011.

Haroon Nazire and others, “Effects of informal settlement upgrading in Kabul City,
Afghanistan: a case study of Afshar area”, Current Urban Studies, vol. 4, No. 4 (28 December
2016).

Promoting Legal Empowerment in Informal Settlements: Recommendations and Lessons
Learned, International Development Research Centre, Africa-Latin America Partners Workshop,
Quito, Ecuador, 26 and 27 March 2018.

Ruth McLeod, “Building effective relationships with the urban poor and government”, Comic
Relief Literature Review, People Living in Urban Slums International Grants Programme (June
2011).
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21.

22.

CPEICTB Ha MOKPHITHE CBA3AaHHBIX C TAKMM yYacTHEM pacxomoB>®. Takxke IOIKHO
TpeyCMaTpUBATHCA MPEIOCTABICHNUE JEHE)KHOTO BO3HATPAXKICHUS JKUTEISAM, yIIOJI-
HOMOYEHHBIM OOIINHOH BBIMIOJIHATH 0CO00 OTBETCTBEHHBIC PYKOBOMSIIINE (DYHKITHAH.

JoKkyMeHTHPOBaAHUE YHUKAJIBHOIO NPOQHJIs Kaxk10il 00LIUHBI €
paccMOTpeHHEeM BONPOCca (J1aroycTpoicTBa B KOHTEKCTE HCTOPHYECKO 00pbObI
3a mpaBa

80. XKuremsam He(i)OpMaJ'ILHLIX HOCeIeHUM JOJDKHA OKa3bIBATHCA MOAACPIKKA B TOKY-
MCHTUPOBAHUHU UCTOPHUHU UX IIOCEIICHUM. HpOCKTI/IpOBH_II/IKI/I W MapTHEPBI IO pA3BUTUTIO
JOJIDKHBI pacCcMaTrpuBaTb He(bOpMaJ'IBHOG IIOCCJICHUEC B Kad4€CTBC 06IJ_[eCTB6HHOI>'I
CTPYKTYDHI, CIIOKHBIIIEHCS mona BO3ﬂCﬁCTBH6M HEC TOJIBKO reorpa(bnquKHx, HO U uUC-
TOPUYICCKUX q)aKTOpOB, JAOJDKHBI IPUHUMATh BO BHUMAHUEC TO, KaK U MTOYEMY NAaHHOC
MeCTO OBLIO BLI6paHO JJI1 TIOCCJICHU A, KAKHUE Tpe6OBaHI/I$I BBIABUTAJIUCH JKUTCIIAMHU U

APYTruMHU CTOPOHAMU U KAK IMMPABO HaA KUJINIIC TIOHUMACTCA TCMH, KTO B HEM )KI/IBGTSG.

81. BaxHyio poib B HOPMHUPOBAHUH MOJHON KapTHHBI TOTO WM MHOTO TOCEICHUS
Y IOTPEOHOCTEH ero )XUTeJIeH urpaetT cOop COOTBETCTBYIONIEH 1eMOorpaduIecKoi HH-
¢dhopmanyy, BKIOUas MOAPOOHBIE KapThl MOCEICHUs, TaHHBIE O YUCIE CeMei U OT-
JeIBHBIX JUL, (opMax MOJIB30BaHUS KUIbEM (BKIIOYas HeODHIHAIBHYIO apeHnay),
HMCTOYHHKAaX CPEICTB K CYIIECTBOBAHHIO, PacXo[ax Ha JKHWJIbE, HAINYNUN Pa3IUIHBIX

CIy’0 ¥ MECTHBIX CTPYKTYP YIIPaBJIECHHS® .

82. Unenn ®enepanuu xuteneil maqyr HamMmuOun mpoBenu B pa3IHYHBIX ITOCEIe-
HUSAX TOKBaPTUPHBIA 00XOJ C IIEITBI0 COCTABICHUS OOIIETO OMUCAHUS HX MECTOIOJIO-
JKEHHSI W UCTOPHUH, BO3MOXKHOCTEH NTOCTyIa K pa3IMYHBIM yCIyram, JeMorpadude-
CKMX XapaKTePUCTUK M OPTaHU3ALMOHHBIX CTPYKTyp°e. Opranusanueii «O6beJHHEH-
HBIE TOPOJIa K MECTHBIC OpPTaHBl CaMOyIIpaBICHUI», MexXIyHapOOHOH opraHu3anuei
KUTEIeH TpymoO U ATBSIHCOM TOpOAOB OBLIIa pa3BepHYTA INI00aTbHASI KAMIIAHUS IO
Ha3BanueM «Ilo3Haii cBOI TOpom», B paMKax KOTOPOH caMu >KHUTEIH COOHMPAIOT IO
BceMy Topony uHpopMamuio o HehopMalbHBIX OceleHuX. K HacTosmeMy BpeMeHA
TakKuM 00pa3oM OBUIH COCTaBJICHEI omucaHus 7714 mocelneHui, pacloloKCHHEBIX B
224 ropomax®®.

Ob6ecnevyeHne MOJTHOLEHHOT0 YYACTHS KeHIIMH BO BCeX aCMeKTax MporpamMm
01aroycTpoicrBa

83. B 10 Bpems Kak B paMKax He(OPMaIBHBIX OOIIMH KEHIIMHAM 9acTO OTBOJUTCSA
BeJlyIIasi poJib B pEHICHUH BOIPOCOB, CBSI3aHHBIX ¢ 00€CIICYCHHEM JKUITBEM U YIOBIIE-
TBOPEHHUEM COLMAIBHBIX MMOTPEOHOCTEH, KOTJIa pedb 3aX0UT 00 0(UIHAIBHBIX KOH-
TaKTax C NPEACTAaBUTENSIMUA OPraHOB BIIACTU U 3aCTPONIINKAMU, OHU HEPEJIKO OKa3bI-
BalOTCSl HE y Jed. A Belb MMEHHO MX CHOCOOHOCTH IENHUTHCS CBOMM KOHKPETHBIM
OTIBITOM WM M3BJICUYCHHBIMU yPOKAMH JI€JIAeT UX ydacTHEe BAXHEHIINM ycioBHEM obec-
TIeYeHUs ycIiexa yCHIHH 1o GiraroycTpoicTBy nocenennii. Heobxonumo Besuecku co-
JIeHCTBOBATh HAJCJICHHUIO JKEHIUH U JIEBOYECK KIIIOYEBBIMU PYKOBOISAIIUMHU (YHKIH-
SIMH ¥ TIPEJIOCTABIICHUIO UM PaBHBIX IIPaB y4acTHSI.

84. B pamxax mpoekra OmaroycrpoiicTBa Tpymo6O B Kapakace jxeHmumHaMm ObplLia
MpeaocTaBieHa BO3MOXKHOCTh NMPONUTH Kypc OOydYeHHsI IO TaKMM BOIIPOCaM, Kak
IpaBa, PyKOBOACTBO M OBITOBOE HACWIIME, & TAaKXXE IPHHITH AKTHBHOE ydacTHE B

55 «“Acuerdo por la urbanizacién de las villas” (cM. cHOCKY 9).

% TMoompenune pacuinpenus OPUIUIECKUX MPaB B HeYOPMAIBHBIX MOCENEHUSIX .

5" National Upgrading Support Programme, “NUSP resource kit, part 1: understanding your
informal settlement”.

58 Cwm. https://sdfn.weebly.com/background.html.

59 Cwm. http://knowyourcity.info/explore-our-data/.
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23.

24.

KOHCYJIBTAIUSIX, CTPOUTEIBHBIX paboTax M AEATEILHOCTH IO HAA30pY 3a XOIOM OCYy-

IIECTBJICHUA ITPOCKTOB, B TOM YHUCJIE B KQUECTBE MITATHBIX COprI[HI/IKOBGO.

KoHTpoJab 1 10cTYyNn K NpPaBoCyInIo

Co3naHne Ha OCHOBe IIMPOKOI0 YYaCTHsl HE3aBHCHMOI0 OPraHa o KOHTPOJII0
32 X0JI0M padoT M PACCMOTPEHHUIO KaI100

85. OOlecneueHne HaUIeKAMEro KOHTPOJIS 32 XOAOM padOT M MOJOTYETHOCTH B OT-
HOIICHUH AOCTI)KCHHS 1[eJIeil M COOIIONEeHHs YCTaHOBIICHHBIX CPOKOB SIBIISIETCS] BaXK-
HEWIIUM yCIIOBHEM OCYIIECTBIIEHUSI COOTBETCTBYIONINX IIPaB B X0ze padoT 1o 6yaro-
ycTpoiicTtBy. I obecneueHusl HE3aBHCHUMOM, CHpaBeJIMBOW M OECIPUCTPACTHOM
OIIEHKU Mporpecca JOIKHBI yUpeXKAaTbCsd OpraHbl UM Ha3HAYAThCS JIMLA, HAJlEJICH-
HBIE COOTBETCTBYIOUIUMH IOJTHOMOYHSIMH, HAIlpUMep OMOY/ICMEH I0 BolpocaM Oiia-
rOyCTPOHCTBA MJIM O0IIECTBEHHAS TPYIINA 110 HAJ30DY.

86. JIOMKHBI yUpEXKAAThCSI MEXAHU3MBI PACCMOTPEHHUS Kaj00, K KOTOPBIM XKHUTEIIH
MOTJTH ObI HAIIPSIMYIO 00PAIaThCS CO CBOUMU MPOOIEMaMu, U KOTOPbIE 00eCIIeurBaIH
OBl COONIOIEeHNEe UX TPaB U OCHOBAHHBIX HA MPHUHIMIIAX YBAKCHHS MpPaB YeOBEKa
MPOLEAYP pa3pelIeHHs CIIOPOB.

87. KoHTponbHBIE OpraHbl TOJDKHBI HIMETh JIOCTYI K COOTBETCTBYIOIIEH MH(pOpMa-
LMY U TaHHBIM, 1€3arperUpOBaHHBIM 110 NPU3HAKY NPUHAJIEKHOCTU K TON MU UHOMU
nemorpaduueckoii rpymrne. OHHM TOJDKHBI pacrojiararb He0OX0IUMBIMHU pecypcaMu 1
BO3MOXHOCTSIMU JJIsI IPOBEJEHUST 00CIIe0BaHMs OOIINH, OCYIIECTBICHUS KOHTPOJIS
3a X0/I0M paboT, OpraHM3aluy BCTPEY C KUTEISIMH, COTPYIHUKAaMHU M PYKOBOIUTE-
JISIMH ¥ ITyOJNIMYHBIX ciaymannii. COOTBETCTBYIONINE JOKIIAIbI, PEKOMEHIAIUN U pe-
LIEHUS JOJKHBI ITyOJIUKOBATHCS 33 CUET FOCYIapCTBEHHOTO OIO/KETa U Ipeiiararbes
B J0CcTyHOM (opmare. OpraHam BiIacTH BCEX YPOBHEH JTIOJKHO OBITH BMEHEHO B 0051~
3aHHOCTBH OIEPAaTUBHO pearupoBaTh Ha PEKOMEHIAIMU HaOJIIONaTeNbHBIX OpPraHoB
WJIY BBIPAXKEHHYIO UMM 032004€HHOCTb.

IIpenocraBiienne JJunaM, o0pamaAlOIMMCS € KaJ100aMH Ha HAPYLIEHHs NIpaB
YeJI0BeKa, FTAPAHTHPOBAHHOIO 1I0CTYINA K MPABOCYAUI0 HA OCHOBE MCII0J1b30Ba-
HHS OOIMHHBIX MEXaHU3MOB pa3pelleHHusl CIIOPOB

88. Jlyis HenomyIIeHUs HApYIIEHUS UX MPaB MPH OCYIIECTBICHUH IpOrpaMm Oaro-
YCTPOWCTBA KUTEIH TOJDKHBI OBITH OCBEIOMIJICHBI O CBOMX ITpaBax U MEXaHU3Max, 1Mo-
CpeCTBOM KOTOPBIX OHU MOTYT TpeOoBaTh M oOecreunBaTh ux codmonenue. Bo MHo-
TUX NOCENEHUSIX aJbTepHAaTUBHBIE MEXaHU3MBI IPABOCYAUS, B TOM YHCIIE€ OCHOBAHHBIE
Ha TPaAMIMAX U 00bIYasX KOPEHHBIX HApOJOB M OOLIMHHBIE MEXaHU3MBI, OoJiee J10-
CTYIHBI, YeM O(HUIHAIIbHBIE CYJbl, B CUIy TOTO, YTO OHH 3a4acTyi0 (PyHKIIHOHUPYIOT
HEIMOCPEACTBEHHO B OOIIMHAX, KOTOphlE OHM OOCIY>KHMBAIOT, @ UX IITAaT COCTOUT W3
MECTHBIX JKHUTeNel, MOoJb3yIoIUXCs AoBEpUeM y HaceneHus. HexoTtopele Bompocsl,
Takhe KaK pacHpeiesieHue KWIbs U afanTalus MOMEIleHUuN N HyXJ MHBAJIHJOB,
MoryT Oosee 3(p(HEeKTUBHO penIaThCcsi Ha OCHOBE MCIOJIb30BAHMSI MECTHBIX MEXaHH3-
MOB.

89. Hanuune HeopUIMATBHBIX TPOLEAYP OTHPABICHUS PABOCYAHSI UMEET HCKITIO-
YUTENbHO OOJIBIIOE 3HAYEHHE ¢ TOUKU 3peHus 0030pa XoAa pa3paboTKU U OCYIIECTB-
JIGHUS MPOEKTOB M aHajiM3a UX BO3ACHCTBHUSA, a TaK)Ke C TOUKH 3PEHHS 0OecreueHus
COOIOICHNS] BCEMHU CYyObEKTaMHM, TOCYIapCTBEHHBIMU M YaCTHBIMU, IIPaBOBBIX HOPM
MIpY IPUHSITUN PEIICHUH.

60

United Nations Human Settlements Programme, State of Women in Cities 2012-2013: Gender
and the Prosperity of Cities.
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90. OOmuHHBIE MEXaHU3MBI OTIIPABJICHUS IPABOCYAUS B chepe yperyIupoBaHus 3e-
MEJIbHBIX M KIIALIHBIX BOIPOCOB IIHPOKO HCIIONIB3YIOTCS B He(OpPMaIBHBIX TOCee-
Husix B ['ane u qpyrux crpanax®l. B Taunanje K y4acTHIO B yperyJIHPOBaHHHU CIIOPOB
MIPUBJIICKAIOTCS MOJIB3YIOIIMECs YBaXKCHHEM B cTpaHe MoHaxu. B Hurepuu B pamkax
peaxu3any MHULHATHUB B 00JaCTH IPAaBOCYAHsI M PACIIMPEHHUS IPAB U BO3MOXHOCTEN
OpraHu3yrTCsl y4eOHbIe KYpChl M BBIICISIFOTCS CPEACTBA ISl IIOATOTOBKHA MECTHBIX
CHEIMAINCTOB KaTErOPUH CPEJAHEro IOPUAMYECKOro MEepCOHala, HalpaBJIsIeMbIX Ha
paboTy HEMOCPEACTBEHHO B X COOCTBEHHBIC HE(OPMATbHBIE ITOCEICHHUS, TAC OHH 3a-
HUMAIOTCSl MPOCBEIICHUEM IPYTHX HX JKATENCH OTHOCUTEIBHO UMEIOLIUXCS Y HHUX
IOPUAMYECKUX TIPaB, OKa3aHUEM CONCHCTBUS B IOATOTOBKE MCKOBBIX 3asBICHHM, a
TaKKe OKa3aHHEeM IOCPEIHHYSCKHX YCIYT U HaJaKMBaHUEM IEPETOBOPOB B LEJAX

yperyaupoBanus cropos®,

25. IlpunsaTHE HEOOXOAMMBIX Mep AJs1 odecnedeHns 3aIUTHI CyT1e0HOH CHCTeMO
npas He(opMAaJbHBIX MOCETEHUH

91. Bo Bcex cTpaHax CyIIeCTBYeT HACTOsTENbHAs IOTPEOHOCTH B pa3paboTKe U oCy-
IIECTBICHNN MAcCIITA0OHBIX WHUIIMATUB, HANIPaBICHHBIX Ha YKPEIUICHHE ITOTEHIMAa
¥ yCWICHHE IPHUBEPKEHHOCTH CY/OB, TPHOYHAJIOB, MPaBO3ALIUTHBIX YUPEKICHUH,
OMOYJICMEHOB U IPYTHX OPTaHOB 00CCIIEUSHHUIO 3aIUTHI U COOMIOACHUS IIpaBa Ha KHU-
numie xuteneil HepopmaabHEIX noceneHnil. Cyapn, YIeHbl apOUTpaXHBIX YUpEKIe-
HUW ¥ OTBETCTBEHHBIE COTPYIHHUKHN aIMHHUCTPATUBHBIX OPTaHOB JOJIKHBI TPOXOIUTH
IIOATOTOBKY IO BOIIPOCAM IIpaBa Ha XWJIHINE COTIACHO HOPMaM MEXIYyHapOIHOTO U
CPaBHUTEIBHOTO IIpaBa B 00JacTH IpaB YeIOBEKa MPUMEHUTEIHHO K OJaroyctpoii-
CTBY HE()OPMAJIBHBIX MIOCEICHHUH.

92. Cynpl n apOuTpakHbIE YUPEKICHUS JODKHBI CTPOTO CIEAUTH 3a COOIIOACHIEM
3ampera Ha IPUHYAUTEIbHOE BBICEJIICEHHE W TPeOOBAaHMS O HAMAKWBAHUHM KOHCTPYK-
THBHOTO B3aWMOAEHCTBUSA C >kuTensaMu. OHM JOJKHBI JOOWBATHCSI OT IPABUTEIIHCTB
BBITIOJIHEHHSI BCEX KOMIIOHEHTOB 00513aTeIbCTBA, IPEyCMaTPHUBAIOLIETO HEYKIOHHOE
HapalliBaHWE YCHUJIUH 10 OCYIIECTBICHHUIO IIpaBa Ha KWJINIIE B He(popMaIbHBIX I0-
ceneHusAx. OHM JOJKHBI TOOUIPSTH MMOAady U 00eCIeduBaTh PACCMOTPEHUE CHCTEM-
HBIX HCKOB, KacaloluXcsl, B YaCTHOCTH: HEJOCTATOYHOTO 00beMa OIOKETHBIX aCCHT-
HOBaHUH, HECOOFO/ICHNS CPOKOB MJIM HECITOCOOHOCTH TOCTHYBH COTIACOBAHHBIX I10-
Ka3aTesei, HeI0CTaTOYHBIX MacIITab0B B3aMMOACHCTBUS U COTPYJHUYECTBA C 001N~
HaMHM W UTHOPHPOBAaHUSI NMOTPeOHOCTEH MaprHHAJIM3WPOBAHHBIX TPy HAaCEICHUS,
MIPOKMBAIOIIKX B TocereHusAx. CynaM 1 apOuTpakKHBIM YU €KICHUSM JIOJDKHO OBITH
NPEJOCTAaBICHO NPABO NPOAOIKATE 3aHUMATHCSI HAXOASIIUMUCS Ha UX PACCMOTPEHUHU
BOIIPOCAMU U 3aIlpallluBaTh Ha PETYJISIPHON OCHOBE MOKJIAABI O MPOoJeIaHHON paboTe
W JOCTUTHYTBIX PE3yJIbTaTax 10 TeX MOp, MMOKa MOCTaBJICHHbIC 3a]ja4n He OyayT pe-
meHbl. Kpome Toro, cyabl MOTyT pacCMOTPETH BOIIPOC O AEIErUPOBAHUH TOJTHOMOYUN
110 HaA30PY, KacalolUXCsl MOCTAHOBIEHUH O NMPEJOCTaBICHUY CPEACTB MIPaBOBOMU 3a-
LIUTHI, HE3aBUCUMOMY OpraHy, TaKOMY Kak YIpaBJIecHHE OMOyJCMEHa WIH YUpexe-
HHE IO IIpaBaM YeJIOBEKA.

93. FOCY,HapCTBaM HeO6XOﬂI/IMO OpeANpPUHATD COITTACOBAHHBIC HIarv Mo yYCTpaHEe-
HHIO HperITCTBI/Iﬁ JJIA JOCTYyIa K IpaBOCYAUIO, ¢ KOTOPbIMU CTAJIKUBAKOTCA KUTCIIN
HC(I)OpMaJ'II:HBIX IMOCEIICHUN. DTH MCPbI JOJDKHBI BKIIIOYATh: a) npeaoCTaBJICHUC CYy-
JaM BO3MOXXHOCTEH JJIsE IPOBEACHUA OTKPBITBIX CJ'IyHIaHI/Iﬁ HCIIOAAJICKY OT TaKHUX

6

=

Anthony Arko-Adjei, Adapting land administration to the institutional framework of customary
tenure: the case of peri-urban Ghana (Amsterdam, Delft University Press, 2011).

Moyosore Arewa, Janelle Deniset and Nicole Gladstone, “Final Capstone report: global
experience promoting access to justice, voice and livelihoods in informal urban settlements”
(International Development Research Centre, 2017).

62
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26.

HocelneHuit, 4To6bl 06eCHeYnTh OXBAT KUTelel OTAaleHHbIX paiionos®?; b) 06yuyenue
cynei, IOpUCTOB B aIBOKAaTOB Ooiree 3PP EeKTUBHBIM METO/IaM PAOOTHI C KUTEIIMHU He-
(hopMaNbHBIX TTOCEIICHUH; C) YUPEeXKISHUE IEIeBBIX (POHIOB IS OpraHu3anuy Ha ¢a-
KyJIbTeTax IMpaBa CHEIHAIBHBIX KYpCOB IO NPAaBO3AIIUTHOW IEATEIHHOCTH B YCIIO-
BHAX Heo(HIHMaIbHBIX IOceNeHuil; d) okasaHHue MpaBO3allUTHEIM OpraHU3alusIM 0-
MOILK B X paboTe C KUTEIIMH; €) oOecledeHre JOCTYTHOCTH IPpaBoBoi momouty; f)
BBEJICHUE B JeHCTBUE MPOLEAYp, MIPEeIyCMaTPUBAIONINX IIPOBEICHUE CYISOHBIX pa3-
OMpaTeIBCTB amicus curiae u pa3OUpPaTeNbCTB O 3alUTe 0OIIECTBEHHEIX HHTEPECOB,
B IeJISIX PELICHH CHCTEMHBIX BOIIPOCOB; g) HalleJICHHE HAlMOHAIBHBIX IPaBO3alIHT-
HBIX YYPEeXKICHUI HalIe)KallUMHU TOJTHOMOYHSAMH U PeCypcaMu JJisl OKa3aHHs JKUTe-
JM He(OpPMAaBHBIX MOCEIICHUH MTOMOIIY B OTCTAUBAHUU M 00ECIICYSHUH COOIIone-
HUS UX [IpaBa Ha xwinnie; u h) obecreyeHne onepaTuBHOTO BMEIIATeNIbCTBA, IPHHS-
THS TIPOMEKYTOYHBIX IIOCTAaHOBJICHUU H CyNEeOHBIX MPEANUCAHUIl B CBSI3U C YPE3BBI-
YaifHBIMU OOCTOSTEIILCTBAMH, B YACTHOCTH B CIIy4YasX MPUHYAHTEIHLHOTO BBICEIICHUS.

94. Ha ®OununnuHax ANbTepHATUBHASA IOpUAWYECKAs I'PpyNIa BHICTYHAE€T OT UMEHU
IIMPOKOH CeTH OpraHU3alMi, BEIyIIMX Ha YpOBHE OOImUH pabOTy IO BBISBICHHUIO
MIPENSATCTBUI, C KOTOPBIMH CTAJIKHUBAIOTCS XXUTENH HE(OPMAIBHBIX MOCEICHUN pH
obOpameHnn K cucteMe npasocynus. ['pymnma BeICTymaeT 3a IpoBeIeHNE CHCTEMHBIX
npeoOpa3oBaHmil B cyneOHOM cdepe U B 3THX LEIAX HOIASPKUBACT COTPYIHUIECTBO
C IOpHUANYECKUMHU (aKyJIbTeTaMH yHHUBEPCHUTETOB, BEpXOBHBIM CymOM, MHUHHUCTEp-
cTBOM foctunnu, Komuccuell mo mpaBam dYenoBeKa, NMPEACTABUTENSIMH ITOIUIUN U
MPaBOBOTO M Cyle6HOro coobmecTra’,

HedopmanbHbie moce/IeHUA U OXPAaHA OKPY:KaloLIel cpebl

OneHka 3K0JI0rH4eCKNX PHCKOB, CBSI3aHHBIX ¢ He(hopMaIbLHBIMHU NOCEJICHUSIMH,
U NPUHATHE Mep N0 UX YCTPAHEHHIO

95. Dxonoruveckue (aKTOphI, TAKUE KAK CTUXUWHBIC OCICTBUS, U3MCHCHHUE KIIH-
Mara U yXyJIIICHUE COCTOSHHUS OKPYXKAIOIICH CPelbl, 9acTO BBICTYIAOT B POJIH MPHU-
YUHBI, BBIHYXKJAIOIICH IOACH MepecenuThcss B HedopMalbHOE MOCEICHUE, HO U
JKU3HB B TTOCEJICHUAX, KyJa OHU MEPEE3KAI0T, TAKKE OBIBACT CBSI3aHA C MOBBIIICHHOM
OTNACHOCTHIO HEOJIArOMpHUATHOTO BO3JACHCTBUS OKpYXKaromieh cpenbl. He 3aHATBIMU U
HE NPEJCTaBIAIONIMMH HHTEpec Mg (HUPM-3aCTPOHWIIMKOB OyayT, CKOpee BCEro,
3eMJIU, TTOIBEPKEHHBIC HABOJJHCHUSM, IITOPMOBBIM IPUINBAM, OIIOI3HIM, 36MJICTPS-
CCHUSIM U JIPYTUM CTUXUWHBIM OCIICTBUSM, HIJIH 3arPsS3HCHHBIC MPOMBIIIJICHHBIMH OT-
xonamMu®®, B ycIOBHAX OTCYTCTBHUS AOCTATOYHBIX YKOHOMHYECKHX, MaTePHAIbHBIX U
TEXHUYECCKUX PECYPCOB KUTEIAM He(POPMaTbHBIX TOCEIICHUH HE IO CHUJIaM BO3BOJUTH
JIoMa, CIIOCOOHBIC BBIJEPKAaTh BO3ACHCTBUE HEOIArOMPUSATHBIX MOTOAHBIX YCIOBUH U
cTuXuiHBIX 6encTBuit®®. Bo BpeMs CTUXMIHBIX G€CTBUI YUCIO KEPTB CPEeId Hace-
JIeHUs! He(DOPMAJTBHBIX TTOCEJICHU T MHOTOKPATHO MPEBBINIACT YUCIIO MOTUOIINUX CPEIH
JKUTENIeH (POpMalbHBIX HACCJICHHBIX MYHKTOB, a YXYAIICHUE COCTOSIHUS W

63

64
65

66

Jane Weru, Waikwa Wanyoike and Adrian di Giovanni, “Confronting complexity: using action-
research to build voice, accountability, and justice in Nairobi’s Makuru informal settlements” in
J. Wouters and others (eds.), Improving Delivery in Development: The Role of Voice, Social
Contract, and Accountability (World Bank Legal Review, Vol. 6, 2015).

Cw. http://www.alternativelawgroups.ph/index.php/about-us/partnerships-and-linkages.
Matthew Abunyewah, Thayaparan Gajendran and Kim Maund, “Profiling informal settlements
for disaster risks” 7th International Conference on Building Resilience, 2017.

Marepuansl, npeacrasieHHbie FOxHOa)PUKaHCKUM HHCTHTYTOM COLHAIBHO-IKOHOMHUYECKHX
IpaB JUIsl eJieif MOJroTOBKH HACTOSIEro JOKJIaaa.
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27.

3arpsi3HEHUE OKpYyXKarolleld cpelbl B He(OPMAaIBHBIX MOCEICHUIX HAaHOCHUT Cepbe3-
HbIH yIIep6 310poBbIo UX obuTareneit &

96. BaxxHO MPOBOIUTH BCEOOBEMITIONIYIO OIIEHKY BCEX PHCKOB, C KOTOPBIMH CTall-
KHUBAIOTCSI HE(OPMAaJIbHBIC MTOCEICHHSI, ONUPAsCh HA OINBIT MX JKUTEJCH MM 3HAHUS
HaHATBIX OT UX MMEHHU KCIIEPTOB, IIOCKOJIbKY OHH JIy4lle 3HAKOMBI C yCIIOBUSAMH, B
KOTOPBIX UM IIPUXOIUTCS KHUTh, U 9aCTO YK€ HapabOoTalll COOTBETCTBYIOLIHE METOIBI

yrpasineHus puckamu®®,

97. B Tex cmydasx, KorJa MOCEJIEHHUs pacIioyiaraloTcsi B paiioHaX, MOABEP KEHHBIX
PUCKY CTHUXMHHBIX OEINCTBHIA, TOCYyJapCTBa IOJDKHBI IpEIycMaTpyUBaTh NMPUHATHE B
OTHOIIEHUHU 3TUX PailOHOB He3aMeINTENbHBIX, 3P (EKTUBHBIX MEp 110 YIIPaBICHUIO
CBA3aHHBIMU C OCACTBUSMH PUCKAMH, TPUHUMAs IIPH 3TOM BO BHUMaHHE KOHKPETHBIE
NOTPeOHOCTH MX KUTeNel®. BMecTe ¢ TeM rocymapcTsa He JOJKHBI HCIIOIb30BaTh
HEOOXOAMMOCTH OCYIIECTBIICHUS MEp YIIpaBICHHUS pUCKaMH B KaueCTBe Mpeaiora Juist
HEONpaBAaHHOTO ITepeMeIIeHNUs HaceneHns. B cutyanusx, Korjaa nepeMemieHue u mne-
pecelieHne B Onu3iexalnue paiioHsl 00yCIOBICHBI COOOpaKEHUIMH 00eCIICUCHHUS 3a-
LIUTHI 1 O€30IIaCHOCTH XHUTEJEH, 3TOT MPOIEcC T0JKEH OCHOBBIBATHCS, KAK OTMEYa-
JIOCH BBINIE, HA COTPYIHUYECTBE U COTTIACUH.

98. TIlocenenue banr bya B Tanyanae pacnoyio’)keHO B pallOHE, MOJIBEPKEHHOM 3a-
TOIUICHHUIO B TIEPUOMBI OIbeMa BOJHI B KaHalle. BiracTssMu Ha OCHOBE KOOpPIHHAIIAH
YCHIIMHA ¢ JKUTEISIMH OBUIM TIPUHATHI MEphl, HaIpaBICHHBIC Ha HENONyIICHUE 3a-
CTPOHMKH B HAMOOMNBIIEH CTETICHU IMOABEPKEHHBIX 3aTOTUICHUIO PaiiOHOB, TOBEITIICHUE
YPOBHSI CTPYKTYpPHOH 0€30TaCHOCTH 3IaHUN U pacIIupeHne JOCTyNa K HaCEICHUIO B
nepuoasl nojiHoi BoAsl. B 2011 roay Bo3BeA€HHBIE 3alUTHBIE COOPYKEHUSI CMOTIU
BBICTOATH B YCIOBHSIX ITHPOKOMACIITA0HOTO HABOJTHCHWS, BBI3BAHHOTO Tal(pyHOM
«Hox-ten», a baar Bya oka3ancs HanMeHee MTOCTPAAaBIIUM OT HEro IMOCEICHUEM B

Banrkoke’®.

Me:xayHapoaHOE COTPYIHUYECTBO U MOMOIIb B eJISIX Pa3BUTUA

ObecneyeHne COOTBETCTBHS BCeX MPOEKTOB 0JIaroycTpoiicTaa,
OCYIIEeCTBJISIEMBIX MO/ ITUAO0I MeKTYHAPOAHBIX GUHAHCOBBIX YUpeKIeHH
U YUpeKAeHHH 10 COTPYTHUYECTBY, HOPMaM B 00JIaCTH MPaB YeJ0BeKa

99. MexayHaponHble pUHAHCOBBIC YUPEKICHUS M OAHKH pa3BUTHS, Takne Kak Bee-
MHUpPHBII 0aHK U A3uaTCKHUil 0aHK MHPPACTPYKTYPHBIX HHBECTUIIMH, UTPAIOT BAKHYIO,
C TOYKHM 3peHUsi (UHAHCHPOBAHUS U IMOJUTHUKH, POJIb B OCYIIECTBICHHH MPOCKTOB
OylaroycTpoicTBa B HHTEpecax XuTeneil HeopMaabHBIX MOCENeHUH. DTH CyOBEKTHI
MMOCTENEHHO OTKa3aJUCh OT MPAKTHKW JIMKBUJALWU TPYIIOO0 M TEHEeph HCIOJIB3YIOT
MTO/IXO/I, B II€JIOM OPUEHTUPOBAHHBIM Ha MOJAJEPKKY OJlaroycTpoiicTBa )uioro GoHaa
0e3 BBICEJICHUS KIIBIIOB M Ha IPUBJICUCHHE COOTBETCTBYIONINX OOIIMH K pa3paboTKe
U pealn3allud NPOEKTOB B 00JIaCTH OOHOBIIEHUS TOPOACKOTrO JKMIUINHOTIO (oHIA.
Bwmecre ¢ TeM OHU HE yAENSIOT JOCTATOYHO BHUMAaHHMsI BOITPOCaM, KacaloluMcs Ipasa
Ha JIOCTaTOYHOE >KUJIUIIE U €ro NPUMEHEHUs B KOHTEKCTE NPOEKTOB O1aroycTpoii-
CTBa.

67 Cm. United Nations Office for Disaster Risk Reduction, Global Assessment Report on Disaster

Risk Reduction, chap. 4 (United Nations, Geneva, 2009).

8 David Satterthwaite and others, “Responding to climate change in cities and in their informal

settlements and economies”, International Institute for Environment and Development, March
2018.

% Abunyewaha and others, “Profiling informal settlements for disaster risks”.
0 Asian Disaster Preparedness Center, Integrating Disaster Risk Management into Urban

Management (Bangkok, Disaster Risk Management Practitioners Handbook Series, 2013).
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100. Kpome Toro, MexxayHapomgHble (HMHAHCOBBIC YUPEKACHUS B MOCICTHUE TOMBI
MIPEATIOYNTAIOT BMECTO OKa3aHUs HEMOCPEACTBEHHON MOMOIN OeTHEHIIINM TOMOXO0-
3sUCTBAM NPEIOCTABIATh WIIOTEYHBIE KPEAUTHI JKEJAIOMMM HPHOOPECTH KHIIbE B
COOCTBEHHOCTH. Temeps yKe O4eBHUIHO, UTO TaKOH MOAXOI JIMIIAET KUTeNeh Hedop-
MaJIBHBIX TIOCEJICHHH, KOTOPbIE OOJIbIIIE BCETO HYKIAIOTCS B IIOMOINH, TOCTyNa K CO-
OTBETCTBYIOIIUM JIBIOTaM L.

101. CnenuanbHOMY DOKJIAAYMKy TO M JEJIO IPHUXOJUTCS CIBIIMIATH O TOM, YTO XKH-
TEJN JINIIEHBI BO3MOKHOCTH MPUHUMATh aKTHBHOE yYacTHE B OCYIIECTBICHHUH IPO-
€KTOB 0JaroycTpoicTBa M 4TO NMPEAYCMOTPEHHBIE MEXIYHAPOIHBIMU (UHAHCOBBIMHU
YUpEXIESHUIMH 1 OaHKaM¥ pa3BUTHUS TApAaHTUH UTHOPUPYIOTCS B OJB3Y Manodddex-
THBHBIX HallHOHAJIBHBIX NMPOIEAYp. MeXaHN3MBI PACCMOTPEHHUS Kalo0 penKo Mmpeny-
CMaTPHUBAIOT WM 00ECIIEYNBAIOT COOJIIOICHNE IIpaBa Ha >KHIINIIE, T0-pa3HOMYy IOA-
XOMAT K 00€CIEUYCHHIO JOCTYITHOCTH W HE3aBUCHMOCTH M B IIEJIOM JAEMOHCTPHUPYIOT
HEyTEIINTEIbHBIE PEe3yNbTaThl B TOM, UYTO KacaeTcsi oOecriedeHus 3(PQPeKTHBHBIX
CPEJICTB TIPABOBOIl 3aLIUTHI JJIs HCTIOB 2,

102. MHorHe yupexaeHHs 110 COTPYIHUUECTBY B LEAX Pa3BUTHUS 10 CHUX ITOP OTKa-
3BIBAIOTCSI IPUMEHSTH TApaHTHUU U TOJXONbI, OCHOBaHHBIE Ha MPHUHIIUIIAX COOIIONE-
HUSA [IPaB YeJIOBEKa, U JIMIIh HEMHOTHE U3 HUX OTKPBITO TOBOPAT O NMPaBE Ha JKIJINIIE.
B pesynbprare nmpexycMaTpuBaeMbIX MPOTpaMMaMi EPECEICHUs U BBIIIATH KOMITCH-
canui Mep 3a4acTyI0 OKa3bIBA€TCs HEOCTATOUYHO NI K€ OHU HE BBIITOJIHAIOTCS IMapT-

HepaMI/I-I/ICHOHHI/ITQHﬂMH73.

103. YupexneHuns, 3aHUMAIONINECS BONPOCAMHU PAa3BHUTHsI, JOJDKHBI Oparh Ha celds
(MHAaHCHPOBAaHNE N PEATU3AIMIO IPOECKTOB T10 OJIAroyCcTpOWCTBY He(OpMaIbHBIX IT0-
CEJICHUH TOJIBKO IPU YCIOBHUHU HX CTPOTOTO COOTBETCTBHS MEXIYHAPOIHBIM HOpMam
Y IPUHIIMIAM B 00JIACTH MIPaB YeJIOBEeKa, Ha YTO 00pamaercss BHUMaHUE B HACTOSAIIUX
pexomeHpanusax. [IpegocTaBieHne NMpaBUTENHCTBAM (MHAHCOBBIX CPEACTB JOJDKHO
00yCITaBMUBaTHCS COOMIOACHNEM ATHUX CTAaHAAPTOB B 00JIACTH IPaB YEJIOBEKa U HAU-
YueM Ipoueayp, 00ecneunBaronux He3aMeTUTEIbHOE IPUHATHE UMH MEP pearupo-
BaHMs B CIydae BOSHUKHOBEHHS YrpO3bl HAPYIICHHS IIpaB YeJIOBEKa.

104. MexayHapoIHbIM (UHAHCOBBIM YUPEKICHHUSIM H YUPEXKACHHUSIM, 3aHHMAro-
LIUMCSI BOTIPOCAMH Pa3BUTHS, CIEAYET IPOBECTH 0030p CBOMX IPOrpPaMM C IEJIBIO
00ecneunTh, YTOOH! yACICeHHEe UMHU PUOPUTETHOTO BHUMAHMS MEXaHU3MaM HII0 Ted-
HOTO (pMHAHCHUPOBAHUS HE JHUIIAJIO IOCTyNa K COOTBETCTBYIOIINM JIb['OTaM KaTerOpUHU
HAaceJIeHHsI, KOTOpbIE OOJBIIE BCETO HYXAAalTCs B oMoniu. B pamkax yro6oro mpo-
€KTa I10 OJIaroyCTPONCTBY BCE KUTENH JOJDKHBI MMETh BO3MOXKHOCTH MPUOETHYTH K
yciayraMm MexaHH3Ma, cliocoOHOro obecneduTs 3(G(EeKTHBHOE M ONEpaTHBHOE pac-
CMOTPEHHE KAJIOOBI, C LEIbI0 JOOUTHCS MIEPEeCMOTpa JIFOOOTO NMPUHATOTO PEIICHMS,
KOTOPO€ MOYKET MPOTUBOPEUNUTH UX IIPaBaM YEJIOBEKA.

" Clegg, “The World Bank and the globalisation of housing finance”.

2 C. Daniel and others (eds.) Glass Half Full? The State of Accountability in Development
Finance (Amsterdam, Centre for Research on Multinational Corporations, January 2016).
JoctymHo no anpecy: www.glass-half-full.org.

8 Cm. World Bank/Organization for Economic Cooperation and Development, Integrating Human
Rights into Development: Donor Approaches, Experiences, and Challenges, 2nd ed.,
(Washington, D.C., 2013).
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F. Hacuiaue u npecTynHocTh

28. IIpu3HaHue B KauecTBe NPABO3AIIUTHUKOB xKHUTeleil HepopMaaTbHBIX
nocejieHui, odpamapmuxcs ¢ TpedoBaHHeM 0 NPU3HAHMHU CBOEro NpaBa Ha
JKUJTHIIE

105. K coxaneHuro, 4To 1JIs1 COTPYAHHUKOB MOJUIHH, CHJI 0€30MacHOCTH U JIPYTUX
paboraromux 1Mo HalMy COTPYAHHKOB SIBJISIETCS MPHUBBIYHBIM JI€JIOM HpHUMEHEHUE
CWJIBI M HACHJINSA, B TOM YHCIIE OPY’KHS, B OTHOIIECHUH JKUTeNeld He()OpMaIbHBIX T10-
CEJICHUH, MPOTECTYIOMHMX MPOTHUB NMPUHYAUTEILHOTO BBICEICHUS HJIM KAaKHM-JTHM00
MHBIM 00Pa30M OTCTAUBAIOIIUX CBOE TPABO Ha KUIIMLIE %,

106. JIuna, npoTUBSIIUECS NPUHYIUTEIBHOMY BBICEJIICHHIO U OTCTAaUBAaIOLIUE CBOE
NIpaBO Ha JKUJIUILE, NOJKHBI PACCMATPUBATHCS TOCYJAapCTBEHHBIMU BIACTAMU U CH-
JlaMy 6€30TIaCHOCTH B KayeCTBE MPABO3AIIUTHUKOB, M MEKyHapOJAHOE COOOIIECTBO
JIOJDKHO COOTBETCTBYIOIIMM OOpa3oM pearupoBaTh Ha HapylleHHe WX mpas. B ciy-
Yasx, KOrna COTPYAHHKAM ITOJIMIIMHM WM CIIy’)XO O€30MacHOCTH MPUXOIUTCS IpUMe-
HATH CWJIY 1O JIPYTHM NPHYMHAM, OHH JOJDKHBI COOJIOAATh MPUHIIUIIBI HE0OX0INMO-
CTH U IPONIOPIHOHAIIEHOCTH M 00eCIIeunBaTh COOTBETCTBUE UX NEHCTBHI CTaHIapTam
B 00JacTH IIpaB YeJOBEKa, a TAKXKe yBaXCHHE U 3alIUTy IpaB KuTeiael HeGopMaib-
HBIX TTOCEIEHNH M UX uMylecTBa’”. Cllydan NpUMEHEHHs YpE3MEPHOMN CHIIBI B OTHO-
LICHUY JKUTeJIed HeQopMaIbHBIX MTOCEIEHNH JOJKHBI MepeaBaThCcsl Ha paccMOTpe-
HU€ HE3aBHCHMOTO U OECHpUCTPacTHOTO OpraHa JjIsi IPOBENIECHHS pACCIeAOBAHUSI 1

onpe/eeHus CPEACTB IPABOBON 3aMIUTHI 0,

29. PaccienoBaHue U MpeaynpeskJeHne HACUINS B OTHOLIEHUM KeHIIUH U 1eBOYeK

107. JKeHIIMHBI U TEBOYKH, KUBYIIHE B He(OPMaIbHBIX TOCEICHUSIX, TOABEPIKEHBI
0oJiee BRICOKOMY PHUCKY T'€HIEPHOTO HACHJIMS, UeM HacelleHHe )KeHCKOTo IoJia B Iie-
nom’’. B cuily TOTo, 4TO TyaJleThl, BOAOIPOBOJ W JAPYTHE YA0OCTBa B TAKMX IOCEJIE-
HUSIX 3a4aCTYIO PACIOJIOKEHBI HA HEKOTOPOM PACCTOSIHUM OT JKUJIMIIA, CaMU JoMa He
OXPAHSIIOTCS, a MELIEeXOJHbIE TOPOXKKU BOKPYT HMX, BBUAY OTCYTCTBHS JJIEKTpUUE-
CTBa, HE OCBEIIAIOTCA, XKEHIIUHBI U JAEBOYKH MOABEPraroTCs MOBBIIICHHOMY PHUCKY
CTaTh )KEPTBAMM HACUIIUS M CEKCYaANbHBIX MOCATaTeNbCTR'S, KpaiiHsas numieTa, Hyx1a,
IepeHaCcCeNIeHHOCTh M JUINTENbHas Oe3paboTuua SBISIIOTCS (QakTopamH, MPHBOJS-
IIUMHU K HACWJIMIO B OTHOLIEHUH XEHIINH. B HehopManbHBIX IOCEICHUAX Y KEHITUH
PEeIKO UMEEeTCs BO3MOKHOCTD OOpPaTHThCSl BO BPEMEHHBIH MPUIOT B MOMCKAX 3aIIUTHI
OT HaCUJIUS B CEMBbE.

108. JKeHUIMHBI JOJDKHBI IPUHUMATh Y4acTHE B POIECCaX BHIPAOOTKH U OMEPATUB-
HOTO MPETBOPCHHUS B JKM3Hb MPHOPHUTETHBIX MEp, HAPaBICHHBIX Ha OOpHOY ¢ HACH-
JHeM U obecliedeHHe ydeTa Ha BCeX CTaausixX 0iaroycTpoiicTBa ()akTOpOB, CO3/aro-
IIMX YIpo3y UX 0€30IaCHOCTH U 3T0POBBIO.

4 Nation Nyoka and Dennis Webster, “Metro police fire rubber bullets at residents in Ekurhuleni’s

Good Hope settlement”, Daily Maverick, 18 May 2018; Amnesty International, “‘Just move
them’: forced evictions in Port Harcourt, Nigeria”, 28 October 2010; Dom Phillips and Julio
Carvalho, “Police operation in Rio favela leaves at least eight people dead”, The Guardian,

25 March 2018.

PykoBoasiiue yka3aHus, KacalolMecst BEICEICHHU I 0 COOOPaKEHUSIM Pa3BUTHSI, TyHKTI 47—51.
6 Cm. Stuart Casey-Maslen, Use of Force in Law Enforcement and the Right to Life: the Role of
the Human Rights Committee, Academy In-brief No. 6 (Academy of International Humanitarian
Law and Human Rights, Geneva, November 2016).

Elizabeth Swart, “Gender-based violence in a Kenyan slum: creating local, woman-centered
interventions”, vol. 38, No. 4, Journal of Social Service Research (April 2012).

Marepuainsi, npeacraeiesue FOxHOADPUKAHCKUM HHCTUTYTOM COLHAIBHO-3KOHOMHYECKUX
MpaB AJIs [eJiel MOATOTOBKH HACTOSIIEro JOKIaaa.
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30.

31.

109. omxHBI OBITH TaKXKe pa3pabOTaHBl MEXaHNU3MBI OKa3aHUS MOMICPIKKHU JKEHIIIH-
HaM, COOOMIAIONINM O CIyJasXx HACHIIUS U CEKCYyaTbHOTO HACHIIHS, C TEM 9TOOKI o0ec-
IIEYNUTHh UX 0€30MacHOCTh, B TOM YHCIIE TTOCPEACTBOM MOMEIIECHUS UX BO BPEMEHHBIE
TIPUTOTHI.

Oobecneyenue HaAJIexKaNIell 3alIMTHI JKUTeJeil He)OPMaJIbHBIX NOCeJeHUll OT
npecTyIJieHHil HA MOYBe HEHABHCTH

110. Jlromm, xuBymue B HepOpMaTbHBIX IOCEICHUSIX, YACTO CTAHOBSTCS KEPTBAMH
yKacalolUX aKTOB HACHIMS 110 IPHU3HAKY WX IPEaroiIaraéMod NMpUHAIIE)KHOCTH K
TOW WJIM MHOM pacoBOM, cOUMaIbHOM, KyIbTYPHOU WJIM PEIUTHO3HON rpymnmne. B pe-
3yJIbTaTe COBEPIIaeMBbIX Ha ITOYBE HEHABHCTH HalaJAeHUI pa3pymaloTcs A0Ma U YHU-
YTOKAETCH COOCTBEHHOCTS, JIFOJIU TTOJTyYaloT TEJIECHBIE TTOBPEXAeHUS U TUOHYT . Co-
TPYOHUKH TOJHLIMH M CHJ O€30IIaCHOCTH 3a4acTyi0 HE€ B COCTOSHUH OOECIIEYUTH
HaJIeKaIlyIo 3alIUTy )KUTEJIeH, a TOPOi M CaMU CIIOCOOCTBYIOT YBEKOBEUEHHUIO HEHA-

BUCTH, CJICAYS NPUBBIYHBIM NTUCKPUMHWHAITUOHHBIM CTCpeOTI/IHaMSO.

111. CoTpyqHUKY MOTHUIHUHU U CUII 0€30TACHOCTH JOKHBI MIPOXOIUTH IMMOATOTOBKY U
oOyueHne B 00JIaCTH TIpaB YEIIOBEKa B IIEJAX M30aBICHUS OT TUCKPUMHHAITMOHHBIX
CTEpPEOTHUIIOB, a BIACTH JOJKHEI COBMECTHO C HaCEJICHUEM H3BICKUBATh 3 (PEeKTHBHEIC
Mepbl 0OPBHOBI C TPECTYIMHOCTHIO HA ITOYBE HEHABHUCTH.

HpennannMaTenbcxaﬂ ACATECJILHOCTD H NMIPpaBa Y€JI0BCKa

Ilepepacnpenesenne 4acTHBIX MHBECTHIMI, HANIPABJIsieMBIX B cepbl
JKUJIHIIHOTO CTPOUTEJIbCTBA U HEABMKMMOCTH, € IeJIbI0 OPHEHTALMH UX Ha
AesITeIbHOCTD 0 NMOoJAepPIKKe IPOEKTOB B 00J1aCTH 0/1aroycTpoiicTea u
CTPOHUTENbCTBA NOCTYIIHOIO KUJIbS

112. OueBHAHO, YTO IEJH B 00JIACTH YCTOWYHUBOTO Pa3BUTHS HE MOTYT OBIThH 1OCTHT-
HYTHI TOJBKO 3@ CUET YCHUJIMH IMPaBUTEIBCTB U YTO Ba)KHasl poJib B 3TOM Ipoliecce
MIPUHAJJICKUT YaCTHBIM MHBECTULUAM. 1o olleHKam, J1sl BO3BEACHHS BCETO HEOOXO0-
JMMOTO JKHMJIbSI B TEUCHHE CIICAYIOIIETO JECATUICTHSI HAa IPHOOpPETEHNE 3eMEJIbHBIX
Y4aCTKOB M CTPOUTENHCTBO MOTpeOdyeTcst MoTpaTtuTh okoso 16 tpiH. nomi. CIIA, us
KOTOPBIX Jaullb 3 TpiaH. Aoin. CIIA, kak okunaeTcs, NOCTYNISAT U3 FOCYyAapCTBEHHBIX
GromKeToBS.,

113. B cBoeM mpeabiaymeM A0KJajae, MOCBIIICHHOM BONpocaM (puHaHCHATU3AIUH
*Kuiibst, CrieruanbHbIA TOKIAJYMK OTMEUala, 4TO ACHCTBYIOIIUE B XKIIHIIHON chepe
(hMHAHCOBBIC PEKUMBI U WHBECTHIIMOHHBIC MOJICIH CIOCOOCTBYIOT (hOPMHUPOBAHUIO
HEMOJOTYCTHBIX PHIHKOB, KOTOPHIC HE YYHTBIBAIOT CYIICCTBYIOIIUE MOTPECOHOCTH B
KWIbE, U B rOpoJiax MasooOecredyeHHbIE CEMbH BCE Yallle OKa3bIBAIOTCSI BHIOPOIIEH-
HBIMH Ha YWy WIA BBIHYXJICHBI Iepee3xkaTh B HeE(OpPMalbHBIC MOCCICHHS

7

8

8

9

0

=

Vupasnenune BepxoBHoro komuccapa Opranuzaunn O0beanHeHHbIX Hanuii mo npaBam
yenoBeka, « YkpanHa: akcreptsl OOH roBopsT o HEOOXOAUMOCTH MPUHATHS KOHKPETHBIX Mep B
LeJIsAX IPEeCeYeHUs BHI3BIBAIOIINX TPEBOT'Y HAMAJACHHUH M OCYLIECTBISIEMOr0 Ha CHCTEMaTHUECKOM
OCHOBE MpeciieOBaHus NMPeICTaBUTEIe MEeHbIINHCTBA poMay, 28 utons 2018 rona; «Boxna
MpeCTyIUICHUI Ha MMOYBE HEHABHUCTH, HANIPABICHHBIX IPOTUB YKPAHHCKHUX poMay, «Dxcnpecc
mpubvion» ot 1 utons 2018 roxa; marepuaisl, IpeicTaBIeHUe OpraHu3anueil « Acconuanus

21 nrons OHIyc» s 1eseil MOATOTOBKY HACTOSIIETO JOKJIaaa.

Jloknan Ha TeMy Auanora no BOIpocaM IpaB YeJoBeKa U MOJIJep KaHHs NPpaBOIOpsIKa,
OPraHU30BaHHOTO AQPHUKAHCKHM IPaXXIAHCKUM (HOPYMOM I10 HA30py 3a AeATEIbHOCTHIO
MOJIMIKK B cOTpyaHuuyecTBe ¢ KOxHoappruKaHCKONH KOMHCCHEH MO IpaBaM desioBeka 28—

29 ampens 2016 roga.

Jonathan Woetzel and others, “A blueprint for addressing the global affordable housing
challenge” (McKinsey Global Institute, October 2014).
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I11.

(A/HRC/34/51, myukTst 3 u 29). OHa npu3Bajia K IPOBEACHUIO PaIUKaAIbHBIX IIPE00-
pa3oBaHUil B LENAX PEOPraHU3aLNUN PHIHKOB JKWIbSI U BHEAPESHHUIO MHBECTUIIMOHHBIX
MOJIeJIei, OCHOBaHHBIX Ha IPU3HAHHUH KUJIbS B KAYeCTBE OJHOIO U3 MIPaB YeJIOBeKa U
obLIecTBEHHOro 6l1ara, a He B KauecTBe ToBapat?,

114. TTosToMy Ba>kHO OOECIEYHTH COBEPIICHCTBOBAHHE MEXaHHU3MOB HAIlPABIICHUS
YaCTHBIX HHBECTHIHI Ha [EJIH YIOBJICTBOPCHHS MOTPEOHOCTEH YeTBEPTH HACEICHUS
TOpOJIOB, COCPEAOTOUYCHHON B HE()OPMAIBHBIX TOCEICHUAX. DTO O3HAYaeT MPUHATHE
HOBBIX 0053aTEeIBCTB B OTHOLICHUH COONFOCHH MTPaB YejIoBeKa B chepe KIITUIIHOTO
cTpouTenbeTBa. HeoOxonmumMo obecneunTs peanu3aniio PyKoBOASIIUX MPUHIUIIOB
MIPEATIPUHAMATEIECKON EeSITeIbHOCTH B acleKkTe MpaB yeioBeka «OcCymiecTBICHHE
pamok Opranmzannn OO0bennHEeHHBIX Hannii B OTHOIIEHUH 3aIlIUTHI, COONIONEHUS U
CPEICTB MPaBOBOM 3aIIHUTHI», B COOTBETCTBUHU C KOTOPBIMU HHBECTOPAM HaJIC)KHUT H3-
OeraTh JIOOBIX BUIOB JESATEIBHOCTH, CIIOCOOHBIX MPUBECTU K MEPEMEIICHUIO TPYIII
HACEJICHHS MM Pa3pyLICHUIO cpelbl OOUTAaHM, B LEJSX HAlPaBJICHUS B Pa3yMHBIX
mpeesax J0JIA CPEACTB, BELACIAEMBIX Ha 000U IPOEKT B chepe pa3BUTHA YaCTHOTO
ceKTopa Wi (GHUHAHCHPOBAHUS OIEepalUil IO MPHOOPETCHUIO 3eMEIBHBIX YYAaCTKOB H
KIIAIITHOMY CTPOUTENBCTBY, Ha YAOBJIETBOPEHHE MOTpeOHOCTEl oOuTaTeneil Hedop-
MaJbHBIX MTOCEICHHUN B KWibe. [0cyaapcTBa 1 MeXIyHapoIHble (PMHAHCOBBIC y4pe-
KJICHHUS JOJDKHBI BEICTYIUTH € INI0OATBHOW HHUIIMATHBOM 10 (OPMHUPOBAHHIO HATEK-
HBIX MEXaHHU3MOB HHBECTHPOBAHHSI CPENCTB B cepy O1aroycTpoiicTBa, HalpaBIeHUS
JeSITEIIBHOCTH KOTOPBIX ONpPeNessUIHCh ObI CAMUMH OOIIMHAMM.

Hanpasiienns najabHeiieii padorsl

115. Ynciio gronei, skuByIIMX B He(OPMAJIBHBIX MOCEJEHUAX, 00bEM pPecypcoB,
HeoOXONMMBIX AJIA NpOBeAeHUs1 0/JaroycTpoiicTBa,  MaclITa0bl HapylleHHil
NPaB, ¢ KOTOPBIMH CTAJKUBAIOTCS UX JKUTEJIN, AeJaI0T 3a/1a4y 3aBeplIeHus 0J1a-
roycrpoiicrsa Bcex nocejienui k 2030 roay upe3BbluaiiHo cj0:xkHO. Tadauubl
noka3sarteJjieil M CTATUCTHYECKUX JAHHBIX, KACAIOLIUXCS X0a TOCTHKEHUs HaMe-
YeHHBbIX Ha nepuoa 10 2030 roxa ueseii, B onpeaeaeHHoll cTeNeHH BIEYATIASIOT.
OnHako oHOI THIIb NPUBEPKEHHOCTH yJIyUYlIeHUIO NOKa3aTeJieil U coBeplIeH-
CTBOBAHMIO CTATUCTHYECKUX TEHIEHIMH HEJOCTATOYHO.

116. IlpuBeneHHBbIE BbINIEe PEKOMEHAANMH 0a3HPYHTCS HA ABYX KJIOUYEBBIX CO-
00pakeHUsIX, COCTABJSIIOIINX OCHOBY NPABO3aIMTHOTO MOAX0/1a K GJIaroycTpoii-
cTBY. Bo-TIepBBIX, AeSITEJILHOCTh MO GJIATOYCTPOICTBY JOJIZKHA CONEHCTBOBATH
YKpPeIJIeHHI0, 2 He MOAPbIBY MOTEHI[HAJIA OOIIHHBI B IJIaHEe OTCTAUBAHHS H 0CYy-
IIECTBJIEHUS] CBOMX IPAB ¢ ONMOPOii HA COOTBETCTBYKWINYI NMOMAAEPKKY, B TOM
YHCjie MATEPHAJBLHYI0, CO CTOPOHBI FOCYTIAPCTB M MEXKAYHAPOXHBIX OPTraHU3ALMI
U (UHAHCOBYI0O MOMOIb CO CTOPOHBI YACTHOI'0 CEKTOpa, 00yCJIOBJEHHYIO Mepe-
HanpaBJIeHHEeM HHBECTHIHIl. A BO-BTOPBIX, YCTPAHEHNE CUCTEMHBIX HAPY I HH i
NMpaBa Ha XKWiHIe B HehOPMAJILHBIX MOCEJEHHSAX JOKHO ObITH NMPU3HAHO BO
BCEM MHpe€ B KauecTBe HENPeJI0KHOH 00513aHHOCTH rocy1apcTBa B 00JIaCTH NpaB
YeJI0BeKa, HEBbITIOJHEHNE KOTOPOIi J0JI:KHO OBITH HaKa3yemo.

117. B ocHOBe 3THX ABYX KJIHOY€BbIX cooﬁpamelmﬁ JICJKUT OJHA MpPOoCTAast UCTUHA,
B CIIPaBE€IJINBOCTH KOTOpOﬁ Cl'le[ll/la.]'l])l-l])lﬁ JOKJIAAYUK yﬁemz[aeTcﬂ BCAKUM pas,
BCTpedast J'llOl]eﬁ, KUBYIHIUX B yKaCalIUX YyCJI0BUSX B He(bopma.m)m,lx moceJje-
HUAX, PACITOJOKCHHBIX B ICHTPEC UWJIX HA OKPaMHaX NBETYIIUX rOpoaoB ¢ MHOKe-
CTBOM KOMMEPYECKUX 3AaHUA U JIMTHBIX JKHJBIX KOMILJIEKCOB. 9Ta HCTHHA 3a-
KJIKI04YaeTcd B TOM, 4TO IIO JI00BIM MEpKaM — MOpPaAJbHbIM, MOJUTUYECCKUM U
HPUAUIECKHUM — HEAONMYCTUMO, 9YTOOBI JIOAH ObLIM BBIHYK/1€HBI }KUTh B TAKHX

82 Cw. http://www.unhousingrapp.org/the-shift/.
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yciaoBusix. [lepBoe, 4T0 MBI J0JI5KHBI €CAeJ1aTh, — 3TO NePecTaTh MUPUTLCS € TeM,
¢ YeM MHUPHUThCH Helb3sl. Bce 3aMHTepecoBaHHBIE CTOPOHBI JAOJIKHBI 00beIH-
HHUTHCS HA OCHOBe 00IIell KOHIEeNIUN NMPaB YeJ0oBeKa, 0asupywineiicss Ha Npu-
3HAHUU HEOOXOAMMOCTH 0JIaroycTpoiicTBa BceX HeO(PUIHAIBHBIX MOCEJTEeHHI K
2030 roxy.
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