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Report of the Special Rapporteur on the situation of human
rights in Myanmar

Summary

The present report provides an overview of human rights developments in
Myanmar up to 25 August 2017. It builds on previous reports to identify key human
rights challenges facing the Government and contains recommendations on the step
needed to address them.
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I1.

Introduction

1.  The present report, submitted pursuant to Human Rights Council resolution
34/22, covers developments in Myanmar since the previous reports of the Special
Rapporteur on the situation of human rights in Myanmar, Yanghee Lee, to the
General Assembly in October 2016 (A/71/361) and to the Human Rights Council in
March 2017 (A/HRC/34/67) and in an oral progress report in June 2017.

2. The Special Rapporteur conducted her sixth official visit to Myanmar from
10 to 21 July 2017. During the 12-day visit, the Special Rapporteur travelled to
Rakhine, Shan and Kayin states, as well as Yangon and Nay Pyi Taw. She addressed
a range of human rights issues with Union Parliament and State ministers and other
stakeholders, including parliamentarians, political, religious and community leaders,
civil society representatives, victims of human rights violations and members of the
international community.

3. She thanks the Government of Myanmar for its continued cooperation with her
mandate, although she expressed some reservations regarding the nature of this
cooperation at the end of her visit.! In particular, she found the Government’s
request for an undertaking for her visit to have “nothing to do with the fact-finding
mission to Myanmar” to be highly irregular in the light of her independent mandate.
She hopes for better access to the places that she requests on future visits and for a
more conducive environment in which to meet with non-Governmental interlocutors.

Consolidating democracy and creating a culture
of human rights

4. The Special Rapporteur has noted previously that consolidating democracy
and cultivating a human rights culture is a complex undertaking requiring political
will and emphasized the importance of enhancing State accountability and
addressing the apparent climate of impunity. To that end, she is heartened that the
parliamentary leadership recently encouraged the engagement of parliamentarians
on human rights and requested that they all attend a human rights seminar, which
the Speaker opened with a speech linking human rights to democracy.

5. While the Special Rapporteur respects the right of the Lower House
parliamentarians to express their dissatisfaction towards her statement concluding
her July visit, she is disappointed that the full statement was not considered and nor
was the context of her past statements, reports and recommendations. The Special
Rapporteur has particular constraints, such as word limits, in which to acknowledge
positive progress and concerning developments. Where serious human rights
violations are alleged, she is duty and morally bound to raise the alarm.

6.  As requested by the Human Rights Council, she has repeatedly sought to
develop joint benchmarks and an implementation plan with the Government but
continues to be met with very limited success.

Ensuring greater respect for the rule of law

7. The Special Rapporteur acknowledges the importance that the Government has
placed in upholding and reinforcing the rule of law, including through strengthening

! See the Special Rapporteur’s end-of-mission statement. Available from www.ohchr.org/EN/
NewsEvents/Pages/DisplayNews.aspx?NewsID=21900&LangID=E.
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legal and judicial institutions so that they may dispense justice without fear or
favour and ensure respect for the rights of victims and the accused.

8. In the cases of the deceased Ko Ni and Nay Win, she was informed of
concerns about the extent to which their families’ lawyers are able to participate in
the trial of the alleged perpetrators and the slow pace of the proceedings. The
families, as the victims in this instance, have the right to be treated fairly, with
dignity and respect, and for their views and concerns to be considered during the
proceedings.

9.  In meeting with those accused and convicted of offences or crimes in detention
facilities during her visits, the Special Rapporteur noted with alarm that the majority
do not fully comprehend the charges that they face or the sentences handed down
and do not have legal representation. She is informed that defendants often meet
their lawyers only on the first day of their trial. She recalls that, not only do the
accused have the right to competent and independent legal counsel of their
choosing, but that this right applies to all stages of the criminal process, including
the pretrial phase. The accused also has the right to be informed of his or her right
to a lawyer and the due process guarantees to which they are also entitled,
irrespective of their status, whether citizens or otherwise. The Special Rapporteur is
particularly concerned to receive reports that the guarantee for the accused against
self-incrimination is often flouted.

10. The role of lawyers in representing the rights of their clients must be
respected. The Special Rapporteur has been informed of at least three lawyers
reportedly disbarred, ostensibly for having applied constitutional writs, and
reiterates the need for continuing reform of the Bar Council.? She also understands
that the procedure for applying the writ of habeas corpus, which is guaranteed in the
Constitution, is particularly onerous, undermining an important tool guarding
against torture and ill-treatment during pretrial detention. Other concerns include
the lack of access to written judgements, impeding efforts to challenge convictions,
and the apparent non-adherence to the stare decisis principle.

Constitutional and legislative reform

11. The Special Rapporteur previously cautioned about the difference between the
rule of law and rule by law and noted the State Counsellor’s reported comment that
there should be “rule of just law” in Myanmar and that, where laws are not just, they
should be amended. Attention is again drawn to the non-exhaustive list of laws
which the Special Rapporteur has identified as being in contravention of
international human rights standards® as well as her suggestion that a law on
law-making may be considered to clarify the legislative process and enshrine
systematic consultation. She noted her own strenuous efforts at obtaining clarity on
the status of particular draft laws during her visit, an issue with which local actors
are constantly grappling.

12. Tt has been suggested that consultation on draft laws is sporadic, depending on
factors such as the body responsible for initiating the law and the sensitivity of the
subject matter (with more sensitive matters likely to have less consultation and to be
passed more quickly). For example, there appeared to have been no public
consultation prior to the enactment of the Law Protecting the Privacy and Security
of Citizens in March 2017, of which many of the provisions are incompatible with
international human rights standards.

2 A/HRC/34/67, para. 19.
% See A/HRC/31/71, annex.
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13. Additionally, the mandate renewal of the Parliamentary Legal Affairs and
Special Cases Assessment Commission and its continuing role of proposing new
laws as well as amending or repealing existing ones alongside entities already
responsible for these functions has apparently created confusion among those who
seek to interact with lawmakers to give input on legislation. In particular, the
Special Rapporteur is concerned that the Commission may have suggested
amendments to the National Land Use Policy, which was adopted after extensive
consultations and contains important guarantees. She notes information from the
Government that the Commission has reviewed over 395 bills and laws.

14. Conversely, the Special Rapporteur remains concerned that there are no
discernible efforts to address the four laws of the so-called protection of race and
religion package adopted in 2015. Amendments are also needed to several outdated
Penal Code provisions, including section 377, which criminalizes consensual same-
sex conduct, and the definition of rape in section 375.

15. The Special Rapporteur remains of the view that many provisions of the 2008
Constitution impede the proper operation of the rule of law in Myanmar and that
deliberation regarding constitutional reform, particularly within Parliament and by
the public, must continue and not hinge on the progress and success of other
national processes.

Safeguarding democratic space

16. The Special Rapporteur continues to be concerned for the safety and security
of human rights defenders and lawyers as well as journalists and others who
publicly speak out against injustices and abuses. She notes that at least one of the
individuals being sought for the murder of Ko Ni remains at large and that a number
of other cases, including those of Naw Chit Pan Daing and Soe Moe Tun, have yet
to be solved.

17. On the occasion of World Press Freedom Day 2017 and one year into the
current government’s term, 14 non-governmental groups issued a scorecard on
freedom of expression in Myanmar using six indicators and gave the Government a
score of 8 out of 60. Myanmar has nonetheless moved up 12 places in the 2017
World Press Freedom Index, ranking 131 out of 180 countries.*

18. The Special Rapporteur encourages a transparent and participatory approach to
drafting the right to information law currently being developed, ensuring that it is
fully compliant with international standards, including the Global Principles on
National Security and the Right to Information (Tshwane Principles) and the core
principles endorsed by the Special Rapporteur on the promotion and protection of
the right to freedom of opinion and expression.”

19. The Special Rapporteur finds that the protection of reputation in Myanmar
national legislation appears to go beyond what is permissible under international
law, effectively resulting in the criminalization of legitimate expression.® Contrary
to international norms which call for civil liability proceedings to be the sole form
of redress for complaints of damage to reputation, Myanmar -criminalizes
defamation.” Section 500 of the Penal Code allows for a fine and/or a prison

* See https://rsf.org/en/ranking.

® See A/68/362, para. 76.

® See Human Rights Committee, general comment 34 (2011) on the freedoms of opinion and
expression, which deems criminal defamation to be incompatible with permissible restrictions to
article 19 (freedom of expression) (para. 47).

" See A/71/373, para. 34.
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sentence up to two years, as does section 66 (d) of the 2013 Telecommunications
Law following its amendment.

20. The Special Rapporteur notes that amendments to the Telecommunications
Law passed by Parliament recently reduced the maximum prison sentence only in
relation to section 66 (d) from three to two years — thereby making the provision
bailable. The amendments retained the cognizable status of offences, allowing for
arrests to be made by a police officer without a warrant, and failed to address other
risks to the right to freedom of expression and opinion in other sections of the law,
including the arbitrary blocking or filtering of content and arbitrary disruption to
Internet access. An estimated 84 cases were filed under section 66 (d) between April
2016 and mid-August 2017, including against 18 journalists.

21. Recent cases involving the use of section 66 (d) include that of three
journalists from Magway charged with posting on social media “incorrect
information” regarding a government road project and that of The Voice newspaper
editor for posting a satirical article mocking an army-produced propaganda film. In
the latter case, despite The Voice Daily having published a note expressing regret
over the army’s concerns, both the editor, Kyaw Min Swe, and the columnist, Kyaw
Zwa Naing (pen name, British Ko Ko Maung) who wrote the article were arrested
and charged in early June. The columnist was later released since he had not posted
the article online and bail was eventually granted to the editor in early August. A
prominent journalist, Swe Win, charged in early March for posting an article
quoting an abbot who spoke against an ultranationalist monk, Wirathu, was arrested
in late July for reportedly attempting to abscond from the country when he tried to
travel to Thailand for work-related reasons. He was later granted bail.

22. In another case, a local human rights activist was recently charged under
section 66 (d) for streaming a satirical play about the army. Nine high school and
university students involved in the play were arrested earlier in the year when it
took place; and, while seven were later released, two still face trial under section
505 of the Penal Code. Despite the removal of the requirement for prior permission
before organizing a public demonstration in recent amendments to the 2011
Peaceful Assembly and Peaceful Procession Law, arrests are reportedly still
occurring frequently under this law.

23. The Special Rapporteur has repeatedly flagged that the 1908 Unlawful
Associations Act is not in conformity with international standards and notes the
ongoing debate on it in both houses of parliament. She is especially concerned at the
recent use of section 17 (1) of the Act against three journalists arrested in northern
Shan for covering a drug burning ceremony by the Ta’ang National Liberation Army
to mark International Day against Drug Abuse and Illicit Trafficking. She regrets
that the authorities did not allow her access to Hsipaw Prison, where the three are
detained, during her visit. She also reiterates her concern over the case of Dumdaw
Nawng Lat and Langjaw Gam Seng, whom she visited in Lashio Prison, and who
face charges under that provision as well as defamation charges under section 505
of the Penal Code after speaking to media about the bombing of their church.

24. The Special Rapporteur welcomes the release of three prisoners convicted
under section 66 (d) of the Telecommunications Law from among 1,883 amnestied
in April marking the new year, and a number of others, including Zaw Zaw Latt and
Pwint Phyu Latt, from among 259 released in May to mark the Union Peace
Conference. She calls for the release of the remaining political prisoners —
estimated to number at least 50 awaiting trial under remand, including Khine Myo
Htun, who has now been detained for over a year while his trial continues, and
39 already convicted. She further notes an estimated 136 individuals who are facing
charges for exercising their rights and awaiting trial outside of prison.
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25. The Special Rapporteur also welcomes the removal of 275 nationals and
385 foreigners from the so-called “blacklist” but understands that 178 nationals and
3,893 foreigners remain on it. While noting information received that blacklisted
persons can ask to be removed from the list, she is concerned over the continued
lack of transparency on its functioning.

Ensuring sustainable development for all

Economic and social rights

26. The Special Rapporteur expresses her concern about seasonal floods which
have led to at least three deaths and caused the temporary evacuation of over
200,000 people. She also reiterates her concern at the impact of Cyclone Mora in
May, causing destruction in particular in Rakhine and Chin States and Ayeyarwaddy
Region. She encourages all stakeholders to work together, with the Government in
the lead, to ensure that all individuals can access sufficient assistance and to further
strengthen flood mitigation and disaster response efforts.

27. The Special Rapporteur welcomes the launch of the National Health Plan
(2017-2021) and its focus on universal health coverage. She also notes the
development of the first-ever Water, Sanitation and Hygiene for All (WASH)
Strategy and Investment Plan (2016-2030). She encourages efforts to operationalize
both plans and to strengthen health-care systems across the country, with particular
efforts to improve the supply of health-care workers to understaffed areas.

28. Malnutrition is a problem facing several areas, with approximately one third of
children under five in Myanmar showing signs of stunting and 7 per cent of
wasting.? Stunting rates are highest in Rakhine State, with Chin, Kayah and Shan
States and Ayeyarwaddy Division also having high levels. The Special Rapporteur
encourages efforts to tackle malnutrition in all areas and notes the recommendation
by the Advisory Commission on Rakhine State for a comprehensive state-wide
programme to combat malnutrition as well as to lift the restrictions on freedom of
movement which, among other things, impinge on the livelihood opportunities of
Muslim communities.

Business and human rights and land rights

29. Development is integral to the future prosperity of Myanmar but it is
important that development proceeds in a sustainable way which respects local
communities’ rights. During her visit, the Special Rapporteur met civil society and
communities affected by the three special economic zones in Yangon, Dawei and
Kyaukphyu, which she visited. For all three zones, communities reported that initial
phases or preparatory work had had a largely negative impact on their lives, with
many of those affected still suffering negative consequences. Civil society
organizations have also raised concerns that the projects have not been implemented
in accordance with the law.

30. For all projects going forward, it will be important to ensure that programmes
proceed in the correct order and to a high standard, with environmental impact
assessments being carried out before the issuance of permits to developers and prior

Myanmar Ministry of Health and Sports and Demographic and Health Survey programme,
“Myanmar Demographic and Health Survey 2015-2016: key indicators report” (September
2016). Available from http://themimu.info/sites/themimu.info/files/documents/Survey
Demographic_ Health Survey 2015-16.pdf.
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to land acquisition and construction work beginning, as required by national law.
Only after this should resettlement plans be drawn up and completed before any
land is confiscated or communities moved, as required by the environmental impact
assessment procedures. In accordance with international standards on resettlement,
incorporated into the legal framework of Myanmar for special economic zones, all
of these phases should be carried out in a transparent way, with communities
receiving continuous information, being genuinely consulted and given the
opportunity to suggest alternative options. Several communities told the Special
Rapporteur that they understood that the country needed to develop but felt that they
would pay the price, with no benefits seen by their community. Efforts to ensure
that local communities attain tangible benefits could help change this sentiment.
Steps should also be taken to ensure access to remedy through appropriate
mechanisms for those previously negatively affected by special economic zones.
She recognizes that many bodies may face limited capacity, but would encourage
them to seek international assistance to ensure that projects are planned, reviewed
and developed in accordance with the law. This approach may slow projects down in
the short term, but will reap dividends in the future by helping to avoid some of the
problems faced in the past and help ensure that projects are sustainable and benefit
the people of Myanmar.

31. While special economic zones have a specific legal framework governing
investment, national laws on environment and labour still apply in full, and many of
the issues arising in special economic zones are similar to other development
projects. For example, the Special Rapporteur met individuals concerned about a
proposed coal plant in Kayin State, where little information is currently available to
communities on possible impacts. Madei community members in Rakhine State also
felt that they received few benefits from the port and pipeline built on the island and
instead faced severe difficulties as boats, including for fishing and transportation,
are prohibited for several days when tankers dock at the port.

32. Land confiscation is a major concern of communities affected by special
economic zones and also of thousands of others across the country. The Special
Rapporteur was told by one individual in Kyaukphyu that, before losing his land, he
could feed his family and sell the surplus to raise income but that, following its
confiscation, forced to take sporadic work, he is struggling to make ends meet. She
received similar testimonies from Shan and Kayin States during this visit, and
understands that there are similar cases across the country. She notes efforts by the
Central Review Committee on Confiscated Farmlands and Other Lands and local
level bodies to tackle the issue and the return of 14,810.5 acres of land so far.
However, with over 9,000 cases pending, fully addressing all cases remains a big
challenge. Communities expressed their frustration, having tried to seek redress
multiple times but never receiving a response, leading some to submit multiple
claims, further complicating the process. In this context, consideration should be
given to keeping claimants informed of the status and progress of complaints.

33. Going forward, reform of the legal framework governing land confiscation is
vital, to ensure that future confiscations are compliant with international standards
and to prevent new cases. This should involve efforts towards drafting an
overarching land law, fully compliant with international standards. As noted earlier,
the Special Rapporteur was informed of possible revisions to the National Land Use
Policy and hopes that any changes would strengthen rather than weaken the new
protections it introduced. Land confiscation and forced evictions are also a
phenomenon affecting urban areas in Myanmar and it is also important that such
evictions, including of squatter communities, are fully compliant with international
standards.

17-15685



Al72/382

17-15685

IV.

34. The Special Rapporteur has previously welcomed the temporary suspension on
the issuance and renewal of mining licences until the legal framework is reformed.
She notes that, to fully benefit from this decision, amendments to legislation,
including amendments to the Gemstone Law being considered by Parliament, must
contain extensive safeguards to protect the environment, guard against corruption,
ensure transparency and protect the rights of communities and miners. She believes
that clashes in mining areas indicate a link between the conflict and natural
resources and encourages practical steps to address this, including discussions on
ways for the benefits from extractive industries to be shared more equitably as a
foundation for lasting peace.

35. The Sustainable Development Goals will be particularly important for
Myanmar in its development efforts over the coming years. The Special Rapporteur
emphasizes that human rights principles and standards are strongly reflected in the
Goals and that addressing human rights issues will be central to realizing many of
the goals. She encourages early efforts to tackle these issues, many of which have
been raised in the present and other reports. She notes that the Goals call for
increased involvement of the private sector in the implementation of the 2030
Agenda for Sustainable Development, and, while this presents important
opportunities for progress, a necessary corollary is to ensure adequate safeguards to
avoid and address adverse impacts on human rights.

Towards national reconciliation and peace

Conflict-related rights violations and the peace process

36. The Special Rapporteur is extremely concerned at the ongoing escalation of
conflict in Kachin and Shan States, allegations of serious rights violations and
decreasing humanitarian access. The Special Rapporteur had hoped to visit several
affected areas to meet with communities but requests to travel to Kutkai, Muse and
Namkhan and alternatively to Namtu townships were all refused. In Shan State, she
was also unable to visit any locations that she proposed outside of Lashio.

37. The Special Rapporteur was told by groups working with affected
communities that reports of serious human rights violations are increasing. These
include reports of killings, torture and even the use of human shields by the
Tatmadaw,’ allegedly in some cases accompanied by threats of further violence if
incidents are reported. In Shan State, 59 protection incidents were logged, affecting
23,600 persons, and in Kachin State 56 incidents affecting 13,600 persons were
logged in the first quarter of 2017. Incidents have also been reported in Kayin State.
There are likely many more cases that are never reported given the climate of fear
and alleged threats of reprisals for reporting violations. In several cases victims
report feeling targeted for their ethnicity — for example one individual reported
soldiers saying that all Kachin were either members or supporters of the Kachin
Independence Army. Ethnic armed groups have also reportedly committed
violations, including using human shields, forced recruitment and abductions,
including of civilians of other ethnicities.

38. In two incidents, one of a video showing members of the Tatmadaw and a
militia group torturing villagers which surfaced online recently but is reportedly
from Shan State in 2015, and another in which three individuals were reportedly
arrested and later found dead in May in Kachin State, the State Counsellor’s Office

® See Amnesty International, ““All the civilians suffer’: conflict, displacement, and abuse in
Northern Myanmar” (2017).
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and the Commander-in-Chief’s Office, respectively, have said that they will
investigate. In most other reported incidents, including a case where 18 people were
detained by the Tatmadaw and burned remains later found in the area, and another
where an estimated 250 people were detained in a monastery and subjected to ill-
treatment, steps to investigate do not appear to have been taken. The Special
Rapporteur underlines that all such allegations should be systematically investigated
in a prompt, thorough, independent and impartial manner, with perpetrators held
accountable. Steps should be taken to give victims secure and safe ways to report
allegations.

39. There also appears to be an increasing number of cases of civilians being
killed or injured by mortars or artillery shells, including an incident in July in which
a two-year old child was killed. The regularity of incidents raises concerns that
parties to the conflict, including the Tatmadaw, are either not distinguishing between
military and civilian targets or not systematically taking precautions to protect the
civilian population.

40. The Special Rapporteur is particularly concerned at the situation in the mining
regions of Tanai. On 3 June, the Tatmadaw dropped leaflets which called on
civilians in the specified area to evacuate because they were supposedly clearing the
area due to environmental degradation caused by unauthorized mining and warning
that those remaining “will be regarded as collaborators to ... insurgent groups.”
Following this, four out of five exit routes from the mining areas were closed and
there were reports that some civilians were permitted to travel only to an area which
is still affected by hostilities. The Special Rapporteur questions the necessity of
evacuating such a large area and underlines that, where evacuations are necessary,
civilians must be granted safe passage.

41. The total number of people who have been displaced in Tanai township is not
known. Many migrant workers have left the area and approximately 1,100 displaced
people have been staying at church sites in Tanai town. Over 12,000 people were
newly displaced by conflict in Kachin and Shan States between January and August
2017, of whom over 3,000 subsequently returned to their homes. A large but
unknown number of people were displaced from the Kokang Self-Administered
Zone in March, most of whom subsequently returned. In addition, there are
approximately 98,000 long-term displaced people, who have been in camps since
2011.

42. The Special Rapporteur is extremely concerned that, unlike in previous years
when the United Nations and its partners had access to vulnerable civilians on both
sides of the conflict line, no authorizations have been granted for over a year to
deliver humanitarian assistance in non-Government-controlled areas. Access to
Government-controlled areas of Kachin and Shan States is also shrinking, with
many international staff unable to move beyond Lashio and Myitkyina and local
partners facing additional difficulties. Access is also restricted to the Kokang Self-
Administered Zone and Wa State, with little information available on the situation
in these areas.

43. An estimated 120,000 people are long-term internally displaced persons and
refugees in the Thai-Myanmar border area and an additional 5,600 remain displaced
after clashes in Kayin State in September 2016. While visiting Kayin State, the
Special Rapporteur was informed that many of those living in camps in the border
area are afraid to return, while also facing reductions in assistance reportedly linked
to limited funding and an increasingly precarious situation in the camps. She
underlines the importance of continuing, consistent funding for support programmes
until a greater number of refugees and internally displaced persons feel ready to
return voluntarily. She notes the facilitated return of 71 individuals and that others
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have returned spontancously and encourages efforts to address factors preventing
returns, including the continued presence of the military in areas of origin, concerns
about housing land and property rights and difficulties in accessing civil and
identification documents.

44. Landmines and unexploded remnants of war are another major factor
preventing returns and continue to pose a serious threat to civilians in many areas.
From January to June 2017, at least 13 deaths and 62 injuries were reported in Shan
and Kachin States alone. The Special Rapporteur calls on all parties to immediately
stop laying new mines. She welcomes a Government announcement in April that it
will allocate $6 million to the eradication of landmines and unexploded ordnance, as
well as further information on Government efforts to increase mine awareness.

45. In this context, the second 21st Century Panglong Conference was held from
24 to 29 May, with eight groups signatory to the Nationwide Ceasefire Agreement
attending as full participants, seven groups from the newly formed Federal Political
Negotiation and Consultative Committee attending part of the conference as special
guests and several other groups choosing not to participate. The Conference agreed
37 points as part of the Pyidaungsu Accord for Peace, which the Special Rapporteur
recognizes as including several important human rights-related commitments. She
encourages the development of further detailed plans on these issues at future
conferences, as well as efforts to include other human rights issues.

46. An inclusive approach will be vital in order to foster sustainable peace.
Official figures are not available on the number of female representatives; however,
the Alliance for Gender Inclusion in the Peace Process estimates that 19 per cent of
delegates were women (an estimated 5 per cent increase from the previous
conference). Efforts should be made to tackle, among other things, the barriers
preventing women from participating in the peace process and to include a gender
perspective in all sector-wide policy proposals. The Special Rapporteur also
reiterates the importance of fully involving civil society in the peace process,
including at the Panglong conferences.

Protecting the rights of women and children

47. There is a strong awareness in Myanmar that education will be crucial to the
success of the next generation, and all communities visited by the Special
Rapporteur raised this as a key issue. She therefore welcomes the launch of the
National Education Strategic Plan 2016-2021 in February 2017, as well as efforts to
improve the availability, accessibility, acceptableness and adaptability of education
across the country. With an estimated 7 million children aged 5-16 outside of
school, she encourages further efforts to improve access to school and attendance
rates in all areas. This includes Rakhine State, where access to quality education
remains a challenge for all communities, and she encourages quick action to
implement the recommendations of the Advisory Commission on Rakhine State on
this topic.

48. The Special Rapporteur understands that access to education for returnee
children is currently sporadic and encourages steps to ensure that all returnees can
systematically access education, including through an official nationwide policy.
She also encourages the progressive realization of multilingual education and
opportunities for ethnic minority children to learn in their mother tongue, as well as
to study their literature and culture. Further efforts are also needed to ensure that
children with disabilities are able to access education — currently two out of three
children with disabilities do not attend school.
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49. The Special Rapporteur welcomes efforts to improve birth registration rates,
including information that 21,400 birth certificates have been issued in Rakhine
State, as well as flexibility on registration requirements, including allowing children
to be registered without the father’s name. She encourages the expansion of such
flexibility to all areas of the country. She also welcomes the recent endorsement of
the Vital Registration Manual by the Ministry of Planning and Finance. With more
than 20 per cent of children under five remaining unregistered, she encourages
quick action to institute a routine registration system in line with the new manual.

50. The Special Rapporteur welcomes the release of 67 children from the armed
forces in June 2017. She notes, however, that a new version of the Action Plan to
Eliminate Forced Labour has yet to be finalized. She encourages further efforts to
strengthen safeguards against child recruitment, including by giving young people
the benefit of the doubt in cases where documentation is inconclusive, and to
consider banning all recruitment through brokers. She is concerned that recruitment
of minors among ethnic armed groups and militias appears to be increasing. The
Special Rapporteur calls on all parties to publicly commit to ending the recruitment
and use of children and on the Government to allow access to all armed groups to
develop action plans to end recruitment. She is also concerned at cases of children
being detained for association with armed groups, including one case where a child
was reportedly charged with spying. She underlines that association of children with
armed groups should always be treated as involuntary and calls for the immediate
release of any children held on such charges.

51. Child labour remains widespread in Myanmar and the Special Rapporteur
welcomes information that the Government is working in partnership with the
International Labour Organization and other stakeholders to develop a national
action plan on child labour. During this process, it will be important to finalize a list
of hazardous work forms, which, as recent high profile incidents illustrate, should
include domestic work. She reiterates her call to incrementally raise the age of
compulsory education to match the minimum employment age.

52. It is important that the legislative framework protecting children in Myanmar
is updated and the draft child rights law is vital in this respect. The Special
Rapporteur encourages Parliament to ensure that positive elements of the bill are
maintained and that remaining gaps are identified and addressed in line with
international standards, including in relation to the employment of children in
unregulated areas and strong provisions on accountability for crimes against
children.

53. There remains a need for urgent steps to tackle sexual and gender-based
violence, including domestic violence as well as such violence when committed by
the authorities, including the security forces. The Special Rapporteur notes the
Government’s commitment to operationalize the National Strategic Plan for the
Advancement of Women, including the drafting of national gender-based violence
standard operating procedures, as well as localized standard operating procedures
for gender-based violence in Kachin, Rakhine and Shan States. It will also be
important to ensure as soon as possible that it is formally clarified that a police
report is no longer required for survivors of gender-based violence to access health
care, as well as to expand availability of shelters. The Special Rapporteur
understands that the Ministry of Social Welfare Relief and Resettlement has
established telephone lines for survivors of gender-based violence but notes that
there is limited capacity, with only 30 staff at national level, and reports that calls
go unanswered.

54. The Special Rapporteur welcomes information from the Government on the
important aims of the pending draft prevention of violence against women law and
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underlines the importance of retaining key provisions, including those setting out
definitions compliant with the Convention on the Elimination of All Forms of
Discrimination against Women, including of intimate partner violence, gender
identity and rape, as well as provisions covering marital rape and sexual violence in
conflict, including ensuring that cases of conflict-related sexual violence committed
by the military are heard in civilian courts. It will also be vital to ensure that the
new law supersedes any law or other provisions in variance with it. She hopes that a
bill which retains these vital provisions can be submitted to Parliament and passed
promptly.

55. The Special Rapporteur notes the Maternal Conditional Cash Transfer
programme, begun in June 2017, which can provide important funds to mothers.
However, she is seriously concerned that it is accessible only to women whose last
child is aged two years or over. This constitutes an enforcement of birth spacing,
which violates the sexual and reproductive rights of women and has a
discriminatory impact on women in hard-to-reach areas with less access to family
planning. She calls for its expansion to cover all mothers irrespective of the age of
their other children. She notes that, while the budget of the Ministry of Social
Welfare, Resettlement and Relief has increased, it still constitutes only 0.25 per cent
of the overall budget.

Combating and preventing religious intolerance and incitement
to hatred and violence

56. The Special Rapporteur has emphasized the importance of respect for the
rights of minorities, which is central to national reconciliation. She is concerned at
continuing reports of hate speech and negative sentiments against non-Buddhists,
particularly those that incite and have led to hatred and violence. While the majority
of incidents have occurred in Rakhine State against Muslim minorities, there have
been other incidents involving different religious minorities in other parts of the
country. Recognizing and protecting the rights of religious minorities should not be
viewed as a zero-sum game at the expense of the majority population but rather for
the benefit of everyone.

57. In April in Yangon, two madrasas in Thaketa Township were reportedly closed
following pressure from Buddhist ultranationalists. This resulted in hundreds of
children having to find alternative places to attend school and in Muslim
worshippers being unable to conduct prayers there, including during the month of
Ramadan, even though this has been a regular arrangement for several years. In late
May, Muslim residents reportedly held Ramadan prayers outside of one of the two
madrasas and three were arrested as the organizers since the event was deemed to
have “threatened stability and rule of law”. The continuing closure of the madrasas
has caused concern and consternation among the Muslim community, which had
apparently not been consulted regarding the decision.

58. In May, in Yangon, a 75-year old mosque and madrasa located in Dagon East
was banned from further operating following complaints made to the Ministry of
Religious Affairs. Myanmar Muslim religious organizations were not told the source
of the complaint and got no response when they appealed to the Ministry for space
to conduct religious worship in Thaketa and South Dagon Townships. According to
an open letter to the State Counsellor from 20 non-governmental organizations in
August, the construction of new mosques has not been permitted in the country
since 1962. Also in May, in Yangon, a mob of over 100 people, reportedly led by
Buddhist ultranationalists, besieged a Muslim home in Mingalar Taung Nyunt
Township at night claiming that illegal “Bengalis” resided there, resulting in the
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hospitalization of at least two Muslim men. Five people have since reportedly been
charged for attempting to commit a crime with the aim of disturbing the stability of
the State by spreading hatred and incitement.

59. In June in Kachin State, two men from Hpakant Township were reportedly
charged under section 19 of the Peaceful Assembly and Peaceful Procession Act for
leading a commemoration of the six-year anniversary of renewed conflict.
Reportedly, about 500 people participated in the service peacefully at the Kachin
Baptist Church in Hpakant but were told in court that they had failed to act
according to procedure despite asking permission from local authorities to hold the
ceremony. Also in June, three other men, in Myitkyina, were charged under the
same law for holding prayers to mark the anniversary. Reportedly, worshippers who
were also internally displaced persons and had travelled from elsewhere to join the
service were deemed to have been marching, and therefore participating in a
procession, without permission.

60. In early July in Rakhine State, seven Muslim men were reportedly attacked by
a group of Rakhine people at a jetty, resulting in one death and six badly injured.
This incident was reported widely but an authoritative account of it has yet to
emerge. The Special Rapporteur obtained little clarity on the case during her visit.

61. Also in early July, in Sagaing Region, village level officials and a Buddhist
abbot reportedly organized a group of villagers from Teetaw Village Tract, who
threw rocks at the home of a Christian worshipper where a religious service was
being held. The officials and the abbot had, prior to the incident, apparently
threatened four villagers who had converted to Christianity that they should revert
to Buddhism or face banishment, but the four converts had refused. The attacks
lasted for hours and police personnel who arrived at the scene took some time to
control the situation. At least four people were injured and property was damaged. It
is not clear whether any action has been taken against those responsible for, and
involved in, the violence.

62. In early August, ultranationalist monks and their supporters reportedly set up
camps in Yangon and Mandalay to protest against the Government for not
sufficiently protecting the interests of the Bamar and Buddhists. The authorities
deemed these gatherings unlawful and instructed participants to disperse and others
not to take part in them. Several protestors who did not disperse were reportedly
arrested. While these protests appeared to have been peaceful, they were arguably
part of the bigger movement and campaign advocated by ultranationalist monks and
Buddhists hardliners which incite discrimination and hostility against non-
Buddhists.

63. These incidents demonstrate clear violations of the right to freedom of religion
or belief. If the Government does not take proactive measures to address such
incidents, they could lead to further religious intolerance. Politicization of religious
beliefs and negative stereotyping of some religions and beliefs should be stopped.
The State’s responsibilities with regard to respecting and protecting the rights to
freedoms of opinion and expression, of peaceful assembly and association and of
religion need not come into conflict with its obligation to prohibit advocacy of
incitement to discrimination, hostility or violence.

64. The Special Rapporteur has made previous recommendations on the
relationship between responsibility to prohibit such advocacy and compliance with
the conditions for restricting freedom of expression (A/70/412, para. 32;
A/HRC/31/71, para. 32). She has pointed to the Rabat Plan of Action on the
prohibition of advocacy of national, racial or religious hatred that constitutes
incitement to discrimination, hostility or violence as guidance for the hate speech
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law that is reportedly still being drafted’® and has also recommended the
development of a comprehensive anti-discrimination law or policy to ensure that
minorities can exercise their human rights without discrimination and in full
equality before the law. She further recalls the need to respect and uphold the
unconditional protection status of the inner dimensions of freedom of religion or
belief and freedom of opinion. This is in addition to providing space for different
dissenting religious or political views, refraining from any coercion or interference,
as well as providing protection against coercion exercised by third parties, as
stressed by the Special Rapporteur on freedom of religion or belief. '

Rakhine State

65. At the time of writing, the final report of the Advisory Commission on
Rakhine State had just been issued, followed closely by a reprehensible series of
attacks against security forces, in particular the police in northern Rakhine. The
Special Rapporteur echoes the Chair of the Advisory Commission and the United
Nations Secretary-General in saying that the only way forward in tackling the
challenges facing Rakhine State is by taking the path of peace, rather than violence
and aggression. She further notes that the “Government welcomed recommendations
for meaningful and long-term solutions,” and that it would implement them “to the
fullest extent, and within the shortest time frame possible, in line with the situation
on the ground.”

66. She notes the strong recommendation by the Commission to lift existing
restrictions on movement in Rakhine State which not only hinder progress towards
intercommunal harmony, economic growth and human development but also result
in the infringement of Muslim communities’ rights to access to education, health
care and livelihoods. Such restrictions have been further justified on account of the
reported increasing threats and intimidation faced by these communities from the
extreme elements said to be responsible for the attacks in October and November
2016 and most recently in August 2017 against the State in Rakhine. These elements
are further claimed to be responsible for the ongoing violence and attacks against
local authorities, district officials and village leaders as well as ordinary villagers,
whether Muslims, Rakhine or Mro.

67. While the Special Rapporteur fully appreciates the imperative for the
authorities to take action to secure the safety of the population and stability of the
region, continued segregation of communities and enforcement of discriminatory
local orders, policies and practices have only exacerbated the situation in Rakhine
State, increasing animosity and diminishing understanding among the different
communities. With a recent study'? showing a decline in the number of young
people from the Muslim community able to speak the Myanmar or Rakhine
languages in camps in the Sittwe area, efforts to ensure access to education among
young people will be critical to future efforts towards reconciliation.

68. The entire Muslim population in Rakhine State also cannot and should not be
accused of being complicit or colluding with those extreme elements simply by
virtue of the latter claiming to represent the rights and act on behalf of the former
and without clear evidence.’® The Special Rapporteur recalls that the Rakhine

0 A/HRC/34/67, para. 11.
" A/HRC/31/18.
2 Danish Refugee Council and United Nations High Commissioner for Refugees, “Sittwe Camp

profiling report” (June 2017).

® See “Summary of the report of the Investigation Commission for Maungdaw in Rakhine State”,

para. 16. Available from www.londonmyanmarembassy.com/index.php?id=350.
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community members that she met emphatically stated that the views of hardliners
do not represent theirs and even indicated that the current situation is being made
worse by the Government’s giving in to the views and demands of hardliners rather
than the ordinary members of affected communities. The call from some quarters for
all civilians in Rakhine State to take up arms is therefore particularly alarming. And
the suggestion for “no-Bengali” zones to be set up is also not only unhelpful but
could be considered as incitement to discrimination and hostility. As the Advisory
Commission on Rakhine State has warned, northern Rakhine may provide fertile
ground for radicalization if human rights concerns are not properly addressed and if
the population remains politically and economically marginalized.

69. During her July visit, the Special Rapporteur had sought to see progress in the
implementation of the Commission’s interim recommendations and was informed
that relevant ministries are meeting every two weeks to work on implementing those
recommendations. In particular, she asked to meet representatives of the three
internally displaced persons’ communities whose camps were recommended to be
closed. She has already noted her findings on this as well as related concerns,
especially regarding the unsustainable re-settlement practices thus far.'* She had
received a mixed response from the Government and affected Kaman community
members from Ramree as to whether their move to Yangon was voluntary or
otherwise. The affected Rakhine community members from Ka Nyin Taw whom the
Special Rapporteur met in their new location complained about not being consulted
in the resettlement process generally and about their relocation area being low lying
and susceptible to flooding during heavy rain.

70. The Special Rapporteur further recalls that she was unable to visit Kyein Ni
Pyin camp, populated by Rohingya internally displaced persons and later learned of
the Government’s attempt to transform the camp into a village. Humanitarian actors
have voiced concerns that the construction of individual houses may improve the
living conditions of the internally displaced persons but will also contribute to
cementing segregation even further. Affected communities have consistently refused
to move into individual houses for fear that this would be interpreted as a
renunciation of their right to return home. In addition, shelters are being built
without consideration for infrastructure and public health needs, blocking
desludging routes and access to latrines. An especially major concern is that this
approach may become a precedent for future camp closures.

71. The Special Rapporteur understands that the citizenship verification exercise
is now more fraught owing to threats from extremist groups against the Rohingya
and Muslim communities to deter them from participating as otherwise they will be
considered traitors, including against village administrators who had previously
assisted in the exercise. Officials attempting to administer the verification exercise
are being challenged by hardliners not to complete it if this means giving
recognition to those who qualify as citizens. The Special Rapporteur supports the
Commission’s related interim recommendation, which it has reiterated in its final
report, that the Government should immediately establish a clear strategy and
timeline for the citizenship verification process and that it should be discussed with
members of the Rakhine and Muslim communities. She also reiterates the need to
reform the discriminatory 1982 Citizenship Law upon which the process is currently
based, which is also a recommendation of the Commission.

72. The Special Rapporteur is informed that the Government has stated that
children and descendants of citizens do not need to go through the verification
process. However, she was informed by the Ministry of Labour, Immigration and
Population that Kaman Muslims — who are a recognized ethnic group, for

Y See the Special Rapporteur’s end-of-mission statement.
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example — must go through the verification process. She further recalls that the
Kaman Muslims that she met in Kyauk Ta Lone camp in Kyaukphyu were confined
to the camp and notes that, out of 185 applications for citizenship verification from
among this community, only three were successfully processed, while the rest have
remained pending for a protracted period. They apparently also had to pay a fee for
the process even though the Labour Ministry has confirmed that no such fee is
required. It would further be crucial for those who have been granted citizenship to
be able to fully exercise the rights to which they are entitled beyond being able to
travel abroad. Security reasons cannot continue to be used to justify depriving them
of access to food, education, health care and livelihoods. The Special Rapporteur
welcomes the facilitation by the Labour Ministry for around 2,000-3,000 Muslims
from northern Rakhine to undertake their Hajj pilgrimage to Saudi Arabia. She
nonetheless received reports, which are regrettable if true, that several Muslims
were physically blocked from leaving Rakhine State to undertake the pilgrimage
despite having obtained official permission.

73. According to the Government, the United Nations and other international
actors resumed humanitarian work in previously restricted areas, including northern
Maungdaw, in early January 2017 and humanitarian aid has reached 95 per cent of
those affected. However, the food security situation in northern Rakhine is still
acute, which is significantly attributed to the restrictions in movement as well as
security operations that have altered the operational context in the area. Residents
reportedly do not have full access to forests, agricultural land and fishing grounds
owing to the presence of security personnel. Fishermen are not allowed to resume
fishing activities in Maungdaw South unless they apply to undergo the citizenship
verification process, which is meant to be a voluntary exercise. Access for
humanitarian actors remains conditional and reportedly the Government suspended
issuance of travel authorizations to one organization that issued a critical
assessment, and the State government also issued a temporary suspension of data
collection, surveys and assessments conducted by United Nations and international
non-governmental organizations.

74. She was also informed of a third Government-managed visit in July involving
select journalists, this time including foreign correspondents, to areas normally
inaccessible to media, particularly since the attacks in October 2016. The visit
reportedly took five days and involved at least five villages, where many villagers
spoke of continuing violations and abuses suffered and how they felt engulfed in a
state of fear, caught between two sides.™

75. The Special Rapporteur noted in her statement at the end of her July visit that
many of those that she met in Buthidaung Prison had not been properly informed of
the charges against them and were mostly without legal representation. She
acknowledges nonetheless that, following her previous visit, the authorities had
made efforts to allow the families of those detained to visit the detainees.
Separately, she raised her concerns with the authorities regarding reported deaths in
custody, including those of children, among those arrested during the security
operations following the 9 October attacks. She recalls in particular how the
children in detention that she met did not appear to fully understand their situation
and the implication for their liberty and other freedoms if found guilty of the
charges against them. Detention of children should be used as a measure of last
resort, as stated in article 37 of the Convention on the Rights of the Child; where
children are detained, legal proceedings should be completed as quickly as possible
to minimize periods of detention. As reports of detention of children in Rakhine are
already three months old at least, detained children should be immediately released

% Tbid.
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to their families and/or guardians and provided with support. Children should not be
prosecuted for “illegal” movement and those arrested on such grounds should be
immediately released.

76. The Special Rapporteur notes that the President’s Maungdaw Investigation
Commission publicly released its summary report on 6 August. Among other things,
it stated that many allegations of human rights violations are being investigated or
have been recommended for further investigation. The Commission also admitted
that it was not able to verify many alleged violations or crimes, including torture,
rape and arson, and asked that these be properly addressed by the relevant
authorities. The Special Rapporteur looks forward to receiving and studying the
Commission’s full report.

Conclusions

77. The Special Rapporteur recognizes that development and security are pressing
priorities for Myanmar currently. However, she also urges Myanmar to recognize
human rights as an equal priority, both because human rights are a lynchpin in
ensuring that development and security are realized in a balanced and just way and
because steps to guarantee the rights of the people of Myanmar are steps to improve
their day-to-day lives.

78. In striving to achieve these three priorities, the United Nations and its partners
can, and do, offer vital assistance. The Special Rapporteur is therefore extremely
concerned by the increasing anti-United Nations and anti-international
non-governmental organization sentiment being built up in some areas of the
country, which appears to be going unchallenged. The Government must take active
steps to stop incorrect rumours or stories from being spread and to publicly
recognize the vital work carried out by these organizations. She recalls, however,
that to be a true democratic society, freedom of expression must be guaranteed and
any steps should respect this right. In this vein, she encourages the Government to
urgently protect freedom of speech and remove the current limitations on this right
while ensuring that incitement to hate, intolerance and violence is appropriately
dealt with in line with international standards and norms. Myanmar also needs to
recognize the indispensable work carried out by civil society organizations and
human rights defenders and urgently ensure that they can work freely without fear
of reprisals, threats or intimidation.

79. All civilians should be fully protected in all areas of the country, and no
allegations of serious human rights violations should be left uninvestigated or
dismissed, no matter who the alleged perpetrators. Now, more than ever, Myanmar
should enlist the assistance of outside experts to independently, impartially and
objectively assess what happened in Rakhine State following the attacks on Border
Guard Police facilities on 9 October 2016 and the clashes in November 2016 and the
continuing reports of killings and other rights violations during related security
operations, with the sole emphasis on finding out what exactly happened, so that
future incidents can be avoided. Similarly, Myanmar must ensure that the numerous
and continuing cases of alleged serious violations of human rights by all parties to
the conflict in Shan and Kachin States are impartially and independently
investigated. The people of Myanmar also have a right to know the truth, whatever
that may be, and this is why the Human Rights Council established a fact-finding
mission, and why it would be in the best interest of Myanmar to cooperate fully
with it. The Special Rapporteur reiterates that she stands ready to work with
Myanmar to ensure that the rights of all are guaranteed.
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VL.

Recommendations

80. Regarding the rule of law and democratic space, the Government should:

(a) Ensure respect for the right to a fair trial and due process guarantees
for all, including by ensuring that prisoners have access to their lawyers at all
stages of the process, including in the pretrial phase;

(b) Take further steps to strengthen the independence of the judiciary
and lawyers, including reforming the Bar Council Act;

(c) Amend or repeal legislation and legal provisions that limit
fundamental freedoms in ways that are incompatible with international
standards, including those previously identified (see A/HRC/31/71, annex), to
bring them into line with international human rights standards. Any limitations
to fundamental freedoms should be crafted narrowly and in accordance with
international standards, so as to avoid their arbitrary application;

(d) Remove criminal sanctions from the Peaceful Assembly and Peaceful
Procession Law and amend or repeal section 505 (b) of the Penal Code;

(e) Further amend the Telecommunications Law to bring all provisions
fully into line with international standards, including by repealing section 66 (d);

(f) Review and amend the Citizenship Law to bring it into line with
international standards. In particular, remove provisions that provide for the
granting of citizenship on the basis of ethnicity or race;

(g) Initiate a process of consultation with all stakeholders, possibly
through the establishment of a preparatory committee focusing on the review
and amendment of the Constitution, to bring it into line with international
standards;

(h) Cease immediately the arbitrary arrest and prosecution of those
exercising their fundamental rights, and release all those arrested for exercising
their rights;

(i) Conduct prompt, thorough, independent and impartial investigations
and systematically ensure redress for any violence, threats, acts of intimidation
or harassment against members of the media and of civil society;

(j) Establish an appropriate, systematic consultation process for the
drafting and review of amendments to existing legislation or new draft laws to
ensure transparency, vetting for compliance with international standards and
adequate engagement with civil society organizations and members of the
public, possibly through a law on law-making.

81. Regarding conflict and the peace process, all parties to the conflict should:
(a) Immediately stop laying new landmines;

(b) Abide by all applicable provisions of international humanitarian law
and human rights law, including the principle of distinction and
proportionality, and consistently take precautions to protect the civilian
population;

(c) Immediately release all children (aged 18 and under) in their ranks,
refrain from recruiting children and take steps to institute or strengthen
measures to prevent underage recruitment.

82. Regarding conflict and the peace process, the Government should:
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(a) Immediately ensure prompt, thorough, independent and impartial
investigations into allegations of violations committed in conflict areas and the
prosecution and punishment of all perpetrators;

(b) Immediately ensure that the United Nations and its partners have
regular, independent and predictable access to all those in need of
humanitarian assistance, wherever they are located and speed up and
streamline the procedure for seeking and granting travel authorizations;

(c) Take specific steps to develop a comprehensive support programme
for victims and survivors of sexual and gender-based violence, including access
to justice, health and psychosocial care and socioeconomic support, and take
the necessary steps to ensure that perpetrators are prosecuted and convicted;

(d) Ratify the Convention on the Prohibition of the Use, Stockpiling,
Production and Transfer of Anti-personnel Mines and on Their Destruction,
and scale up the clearance of mines and unexploded ordnance and marking and
fencing activities. Ensure systematic mine risk and education activities;

(e) Collect official data on the participation of women in the peace
process, and take steps to ensure greater participation, particularly in
leadership roles, including at the next Union Peace Conference, with a
minimum quota of 30 per cent and integration of a gender perspective into
sector-wide policy proposals;

(f) Ensure the involvement and integration of civil society organizations
in the peace process.

83. Regarding development and economic and social rights, the Government
should:

(a) Ensure access to adequate health, education and other basic services
for all, particularly in Rakhine State, without discrimination;

(b) Ensure that all projects, including special economic zones, fully
comply with existing laws and international standards. Ensure that
communities are consistently provided with information on the status of all
development projects and that participatory, inclusive and meaningful
consultations with the communities are conducted, including during the
development of the environmental impact assessments and resettlement plans;

(c) Ensure careful drafting of any changes to existing or new legislation,
rules, regulations and agreements governing extractive industries and major
development projects to ensure that they include transparency requirements
and environmental, social and human rights protection;

(d) Ensure that all private sector involvement in the implementation of
the sustainable development agenda is based on corporate responsibility to
respect human rights, in line with the Guiding Principles on Business and
Human Rights: Implementing the United Nations “Protect, Respect and
Remedy” Framework;

(e) Ensure the full implementation of the Guiding Principles on Business
and Human Rights and protect against any human rights abuse within the
territory of Myanmar by third parties, including business enterprises, through
adequate policies and laws;

(f) Ensure that the protections provided in the National Land Use Policy
are retained and draft, following consultations, an overarching land law that is
in accordance with international human rights standards;
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(g) Ratify the International Covenant on Economic, Social and Cultural
Rights.

84. Regarding rights of women, children, and religious minorities:

(a) Ensure access to education for all, including children with
disabilities, returnee children and children from all communities in Rakhine
State without discrimination;

(b) Ratify the Optional Protocol to the Convention on the Rights of the
Child on the involvement of children in armed conflict;

(c) Treat all associations of children with armed groups as forced, not
voluntary, and release all children detained for spying or other similar charges;

(d) Enact laws on the prevention of violence against women and on the
rights of children that are compliant with the international obligations of
Myanmar;

(e) Incrementally raise the age of compulsory education (currently
age 10) to match the minimum employment age (age 14);

(f) Condemn publicly incidents of incitement and develop, in
collaboration with relevant stakeholders, comprehensive policies to combat
intolerance, negative stereotyping and stigmatization of and discrimination,
incitement to violence and violence against persons or minorities based on
religion or belief following Human Rights Council resolution 16/18;

(2) Ensure that all relevant legislation, including the draft hate speech
law, is in line with the Rabat Plan of Action on the prohibition of advocacy of
national, racial or religious hatred that constitutes incitement to
discrimination, hostility or violence and with the conditions for restricting
freedom of expression under international human rights standards, recalling
that Myanmar has accepted in principle the ratification of the International
Covenant on Civil and Political Rights (see A/HRC/31/13/Add.1, para. 7);

(h) Ensure that all individuals are able to fully exercise their rights to
freedom of religion and belief, including their right to manifest their religion or
belief in public or private;

(i) Ensure respect for the rights of minorities, including through
education and awareness-raising measures addressing the root causes of
discrimination, and promote interfaith and intercommunal dialogue, as well as
confidence-building.

85. Regarding Rakhine State, the authorities should:

(a) Fully implement the recommendations of the interim and final
reports of the Advisory Commission on Rakhine State;

(b) Conduct prompt, thorough, independent and impartial investigations
into all alleged violations of international human rights law, and hold
perpetrators to account;

(c) Lift the curfew order and restrictions on freedom of movement in
Rakhine State;

(d) Review and revise all local orders, instructions and other policies
and practices that are discriminatory in law and in practice;

(e) Immediately seek durable solutions for the persons who have been
internally displaced since 2012, ensuring that all solutions are identified in
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consultation with the affected communities and that any relocation is entirely
voluntary;

(f) Uphold the rights of accused persons by ensuring that all due process
guarantees are respected and fulfilled, including by ensuring that all such
persons are made fully aware of the charges against them and of their rights, as
well as by continually keeping their families informed of their arrest or
detention and location;

(g) Ensure that children are detained only as a measure of last resort
and, where they are being detained, ensure that legal proceedings are
completed as quickly as possible and that detention is for the shortest possible
duration;

(h) Take concrete steps to address long-standing challenges to social and
economic development through a human rights-based approach, while ensuring
the participation of affected communities and fostering reconciliation and
greater integration between communities;

86. The Special Rapporteur reiterates her previous recommendation that the
Government consider requesting relevant international organizations, in
particular the Office of the United Nations High Commissioner for Human
Rights, through the establishment of a fully mandated country office, to
provide technical assistance and capacity-building in the realization of human
rights for all in Myanmar.

87. To the international community:

(a) Ensure consistent funding to meet humanitarian needs, including for
support programmes to refugee and internally displaced persons to ensure that
individuals do not feel pressured into returning before they feel comfortable
doing so;

(b) Put human rights at the forefront of all bilateral cooperation with,
and investments in, Myanmar and proactively adhere to the Guiding Principles
on Business and Human Rights;

(c) Ensure that all investors and businesses, domestic and international,
abide by the Guiding Principles on Business and Human Rights and other
relevant standards in their investments and operations in Myanmar;

(d) Ensure that the home States of companies operating in Myanmar
fulfil their duties to protect human rights as called for by the Human Rights
Council in its resolution 31/24.

88. To the United Nations:

The United Nations should arrive at a more comprehensive, but targeted
and coordinated, approach to United Nations action in Myanmar, including
peacebuilding, development and humanitarian assistance, with human rights
principles at their core.
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