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|. Introduction fulfilling the responsibilities entrusted to him in the field
of ocean affairs and the law of the sea.

1. The importance of oceans and seas was once aggin At its nineteenth special session, in June 1997, the
highlighted by the international community this year, on®@eneral Assembly endorsed the recomnaginths of the
year after the International Year of the Ocean w&bmmission on Sustainable Development (CSD)
celebrated. In this context, it was reiterated that “t€ontained in its decision 4/15 of 3 May 1997) that there
United Nations Convention on the Law of the Seshould be a “periodic intergovernmental review by the
(UNCLOS) sets out the overall legal framework withiommission of all aspects of the marine environment and
which all activities in this field must be consideréd”. itsrelated issues as described in Agenda 21, and for which

2. Following the entry into force of the United Nation§h€ overall legal framework is provided ?y the United
Convention on the Law of the Sea (hereinafter referredf@tions Convention on the Law of the Sea” (resolution S-

as “UNCLOS” or “the Convention”) and the establishmeri9/2, para. 36). The Assembly decided that the results of
of the new “treaty system of ocean institutions”, theuch areview should be considered under the consolidated

General Assembly not only emplized the principle agenda item entitled “Oceans and the law of the sea”. The
enunciated in the preamble that “the problems of oceMigeting of States Parties to UNCLOS also underscored the

space are closely interrelated and need to be considerei@gd for coordination in oceans and law of the sea issues
a whole”, but also pointed to the strategic importance (See SPLOS/24).

UNCLOS as a framework for national, regional and globgl At its seventh session, the Commission on
action in the marine sector. Sustainable Development emphasized once again the
3. The overall framework provided by UNCLOS fofundamental fact that “oceans and seastdomsthe major

action in the marine sector combined with the imperati&rt of the planet that supports life, drives the climate and
of considering ocean issues “as a whole” point to tlydrological cycle, and provides the vital resources to be
importance of monitoring and reviewing, in an integratéf®d t0 ensure well-being for present and future
manner, developments pertaining to the implementati§nerations and economic prosperity, to eradicate poverty,
of UNCLOS as well as other developments relating 8 €nsure food security and to conserve marine biological
ocean affairs and the law of the sea. Moreover, the Gendlf'sity and its intrinsic value for maintaining the
Assembly, as the global itisition having the competencecond't'ons that support life on earth (_CS_D decision 7/1,
to do so, decided to undertake an annual review ap@@. 1). In this regard, the Commission called upon
evaluation of the implementation of UNCLOS and oth&fOvernments to strengthen national, regional and
developments relating to ocean affairs and the law of tiérnational action to develop integrated approaches to
sea (General Assembly resolution 49/28, preamble affefans and coastal area management; underlined the
para.12). In this connection, the Assembly requests tifgPortance of international cooperation in ensuring that
Secretary-General to prepare annually a comprehendf¥@ Océans and seas remained sustainable through
report under the agenda item entitled “Oceans and the Ig{9rated management; furthermore brought to the
of the sea”. The present report has been prepared@ffntion of the intertional community areas of particular

response to the request of the General Assembtpieed CONcern in relation to marine resources, land-based
in resolution 53/32 of 24 November 1998. activities, marine science and other marine activities such

as navigation, pollution by dumping, and offshore oil and

4. Theannualreporton“Oceans andthelawofthes s operations.

is the only comprehensive and multidisciplinary Unite _ ) ) )
Nations document presenting to the Gendisgembly an 7. The main thrust of its recommendations was aimed
overview of all aspects of marine affairs integrating legdit finding solutions to achieve better ways to deal with
economic, social and environmental issues. It has alwdf@Plems and it proposed that international coordination
been the result of a two-pronged approach: organizati¢Hd cooperation should be enhanced. Among the solutions
of the United Nations system provided inputs in thefiffered was to enhance the effectiveness of the annual
respective areas of competence; those inputs wégbate of the General Assembly on oceans and the law of
combined with the findings from the monitoring activitie&h® Séa, and the Commission reiterated that the Assembly
of the Division for Ocean Affairs and the Law of the Se4as the appropriate body to provide the coordination
of the Office of Legal Affairs, the organizational unit i*€€ded. Such agoal could be achieved by giving more time

the Secretariat which assists the Secretary—Generalf%the consideration and the discussion of the report of the
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Secretary-General and byinviting all the interested partiedich, however, are available extensaat the Web site

to take partin it. . . of the Division (http://www.un.org/Depts/los).
8.  Thisyear, the cooperation between the Division fo{|, UNCLOS, the |mp|emenﬁng
Ocean Affairs and the Law of the Sea and other bodies in

preparing the report was further strengthened so as to Agree_ments_ anq th.e neWIy
provide the General Assembly with a report that would be established institutions

at once more comprehensive and multidisciplinary.

Relevant units of the Secretariat, funds, programmes . . .

agencies and convention secretariats ofthe United Natiorf%' United Nations Convention on the Law of
system, as well as other intergovernmental bodies were the Sea

requested, as in the past, to submit contributions

highlighting: (a) salient issues that had arisen in their 1. Status of UNCLOS

respective areas of competence; (b) measures that Wgfe The General Assembly in its resolution 53/32
being undertaken to address those issues; and (€) matigfgerated the call upon all States that had not done so to
which ~might require further actions and anyecome partiesto UNCLOS and the Agreement relating to
recommendations they mightwish to suggestthereon. THg, implementation of Part XI of UNCLOS, in order to
Secretary-General wishes to express his appreciation to 3 jeve the goal of universal participation. Since the last
following organizations/bodies for their contributionsieport (A/53/456), five States have deposited their
International Maritime Organization (IMO); Food andnstruments of ratification (Nepal, Belgium, Poland,
Agricultural Organization of the United Nations (FAO);ykraine and Vanuatu). Thus, five years after the entry into
Intergovernmental Oceanographic Commission (I0Cce of UNCLOS on 16 November 1994, the total number
United Nations Educational, Scientific and Culturagt states parties, including one international organization,
Organization (UNESCO); World Meteorologicalsiands at 1321n this context, it should be noted that out

Organization (WMO); United Nations Industrialof 151 coastal States, 117 (77.4 per cent) are parties, and
Development Organization (UNIDO); Inteational Lédbour 5t of 42 land-locked States, 15 are parties.

Organization (ILO); International Atomic Energy Agency

(IAEA); International Seabed Authority; Secretariatofthe 5 - peciarations and statements under article 310
Convention on Biological Diversity; Division for of UNCLOS

Sustainable Development of the Department of Economic ) - _

and Social Affairs of the United Nations Secretariattl- Among States which have ratified UNCLOS since the
International Court of Justice (ICJ); United NationdaStreport(A/53/456) was issued, two made declarations,
Conference on Trade and Development (UNCTAD); Unitgd@mely Belgium and Ukraine.

Nations Environment Progmme (UNEP); United Nations 12.  Belgium stated that it has transferred competence to
University (UNU); United Nations International Drugthe European Community for matters listed in the

Control Programme (UNDCP); Economici@mission for declaration made by the Community upon formal
Latin America and the Caribbean (ECLAC); Internationajonfirmation of UNCLOS on 1 April 1998.

Coral Reef Initiative (ICRI); Organisation for EconomlclS_ Ukraine objected to any statements or declarations

Cooperation and Development (OECD); Commission f . . : . -
the Protection of the Marine Environment of the North?-hat might result in a failure to interpret the provisions of

East Atlantic (OSPAR); and Baltic Marine Environmenﬁgg‘ﬁséptgfﬁ?g ifnalttr?eocrovr\:git%?nd;\lacr:{g)sﬂz)? i?;dégfggt
Protection Commission (HELCOM) (via UNEP). 9 )

and purpose, irrespective of when such statements or
9. It was originally envisaged to present theleclarations had been or might be made. As a
contributions of relevant organizations/bodies, ageographically disadvantaged country bordering a sea poor
submitted, in an annex to the report with the report itsal living resources, Ukraine also reaffirmed the necessity
containing only the salient points of the contributiongo develop international cooperation for the exploitation
However, in view of the variations in approaches, formatsf the living resources of economic zones, on the basis of
styles and points of departure and emphasis of thgtand equitable agreements that should enseesato
contributions, it was felt that a uniform and consisterftshing resources in the economic zones of other regions
presentation ofthe annex would be extremely difficult. Thgnd subregions.

annexis not being presented; therefore, the present report

instead contains extensive excerpts from the contributions,
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14. Thus, declarations upon ratificatiorgcassion or 18. Inaccordance with article 287, Belgium declared that
formal confirmation of UNCLOS have been made by 4it had chosen, as a means for the settlement of disputes
States and the European Community. Also, from 1982 ¢oncerning the interpretation or application of UNCLOS,
1984, 35 States made declarations or statements uporiew of its preference for pre-established jurisdictions,
signature. All declarations and statements with respesther the International Tribunal for the Law of the Sea or
to UNCLOS and to the Agreement relating to théhe International Court of Justice, in the absence of any
implementation of Part XI of UNCLOS made beforether means of peaceful settlement of disputesthatitmight
31 Decembet 996 have been analysed and reproduced prefer.

a United Nations publicationin the Law of the Sea setieSjg  jraine declared that it had chosen, as the principal
full texts ofthose rr_ladeafte_rthatda_tt_ehe_\ve been C'rCUIatﬁ%ans for the settlement of disputes concerning the
toMgmber_Statesm deposnarynptlﬂcatlonsand havebeﬁ\'?erpretation or application of UNCLOS, an arbitral
publishedirLawofthe Sea Bulletin$os. 36-39. Theyare i, 04| constituted in accordance with Annex ViI to

also available at the Web site of the Division for Oceafj\c) os. For the consideration of disputes concerning the
Affairs and the Law of the Sea (www.un.org/Depts/loS) e hretation or application of UNCLOS in respect of
as well as that of the Treaty Section (WWW.un.orgyestionsrelatingtofisheries, protection and preservation
Depts/Treaty). of the marine environment, marine scientificresearch and
15. In this respect it is recalled that the Generaavigation, including pollution from vessels and by
Assembly, responding to concerns expressed by a numbdamping, Ukraine chose a special arbitral tribunal
of States, called upon States, in its resolutions 52/26 of 26nstituted in accordance with Annex VIIl to UNCLOS.
November 1997 and 53/32 of 24 November 1998, toensuReferring to article 292 of UNCLOS, Ukraine also
that any declarations or statements that they had madeecognized the competence of the International Tribunal
would make when signing, ratifying oceeding were in for the Law of the Sea in respect of questions relating to
conformity with UNCLOS and to withdraw any of theirthe prompt release of detained vessels or their crews.

declarations or statementsthat were notin conitgrThe 20.  Inaccordance with article 298 of UNCLOS, Ukraine

Secret?trry]/-GS?nteral r;]otes(;hz;;o far, desg!tetthgse a_pp? Rared that it did not accept, unless otherwise provided
none ofthe states whose dealaons were objected agains y specific international treaties, the compulsory

and are considered not to be in conformity with UNCLO rocedures entailing binding decisions for the

have withdrawn their declarations or statements. consideration of disputes relating to sea boundary
16. Declarationsandetements genatly considered not delimitations, disputesinvolving historic baysites, and
to be in conformity with articles 309 (prohibitingdisputes concerning military activities.

reservations) and 310 include: (a) those which relate 4§ A5 of 30 September 1999, 23 States had made their
baselines notdrawn in conformity with UNCLOS; (b) thosgy, e of procedure as provided for in article 287. This

which purport torequire notification or permission beforﬁwformation is reflected, among others Liaw of the Sea
warships or other ships exercise the right of mnoceﬂ‘iformation Circular(LdSIC) No. 10 ’
passage; (c) those which are not in conformity with the T

provisions of UNCLOS relating to: (i) straits used for

international navigation, including the right of transit B, Agreement relating to the implementation
passage; (ii) archipelagic States’ waters, including of Part XI of UNCLOS
archipelagic baselines and archipelagic sea-lane passage;

(iii) the exclusive economic zone or the continental shelf
and (iv) delimitation; and (d) those whigburport to
subordinate the interpretation or application of UNCLO82. The Agreementrelating to the implertegion of Part
to national laws and regulations, including constitutionafl of UNCLOS was adopted on 28 July 1994 (General

'1. Status of the Agreement

provisions. Assembly resolution 48/263) and entered into force on 28
July 1996. The Agreement is to be interpreted and applied

3. Declarations under articles 287 and 298 of together with UNCLOS as a single instrument, and in the
UNCLOS event of anyinconsistency between the Agreement and Part

Xl of UNCLOS, the provisions of the Agreement shall

17. Sincethelastreportwasissued, two States have mB?Svail.AfterZSJuly 1994, any ratification of arssion
declarations under articles 287 or 298 of UNCLOS. to UNCLOS represents consent to be bound by the
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Agreement as well. Furthermore, no State or entity carC. Agreement for the implementation of the

establish its consent to be bound by the Agreement unless provisions of UNCLOS relating to the
ithas previously established or establishes concurrentlyits  ~gnservation and management of

consent to be bound by UNCLOS. straddling fish stocks and highly
23. Despite the link between UNCLOS and the migratory fish stocks
Agreement on Part Xl of UNCLOS, not all States parties
to UNCLOS are parties to the Agreement. As of 30 1
September 1999, 96 States parties to UNCLOS, includin _ )
the European Community, were bound by the Agreemer?>- The Agreement for the implementation of the
Thirty-six other States parties which became parties B5oVisions of the United Nations Convenn_on on the Law
UNCLOS before the adoption of the Agreement (Angol® the Sea of 10 Decembet982 relating to the
Antigua and Barbuda, Bahrain, Bosnia and Herzegovin%?”serv"?‘t'on and_management of straddling fish stocks_and
Botswana, Brazil, Cameroon, Cape Verde, Comoros, Co&#ghly migratoryfish stocks (the 1995 Agreement on Fish
Rica, Cuba, Democratic Republic of the Congo, DjiboutStocks) was adopted on 4 August 1995 by the United
Dominica, Egypt, Gambia, Ghana, Guinea-Bissau, Guyar{\[lf_f‘t'ons Cor_1ference on Strqddlmg Fish Stocks and_ngth
Honduras, Indonesia, Irag, Kuwait, Mali, Marshall Islandg/ligratory Fish Stocks. Unlike the Agreement relating to
Mexico, Saint Kitts and Nevis, Saint Lucia, Saint Vincent€ implementation of Part XI of UNCLOS, there is no
and the Grenadines, Sao Tome and Principe, Somaﬁléryectlmkage between the 1995 Agreement on Fish Stocks
Sudan, Tunisia, Uruguay, Viet Nam and Yemen) continuéid UNCLOS with respect to establishing the consent to
to apply the Agreement de facto during the past ye&f bound.
without having expressed their consent to be bound by#5. The Agreement was opened for signature until
At the current stage, States that were parties to UNCL@SDecemberl996 and eceived a ttal of 59 signatures.
prior to the adoption of the Agreement have to establigince the last report, six States have ratified the Agreement
their consent to be bound by the Agreement separately,diyacceded to it (Canada, Cook Islands, Maldives, Monaco,
depositing an instrument of ratification arcassion. Papua New Guinea and Uruguay). Thus, as of 15
September 1999, 24 States had expressed their consent to
2. Provisional application of the Agreement and be bound by if. The Agreement will enter into force 30
provisional membership in the Authority days after the date of deposit of the thirtieth instrument of

24. Theprovisional application ofthe Agreemetating '2tification or a@cession. Although the Agreement
to the implementation of Part XI of UNCLOS terminated'©VIdes, in its article 41, for the possibility of its
on the date of its entry into force, 28 July 1996. After th rows!onal ap_pllca}tlon, no State or entity has notified the
date, in accordance with the provisions of the AgreemerfEPOSItary of its wish to do so.
States and entities which had been applying it i )
provisionally, and for which it was not yet in force, were 2. Declarations and statements under article 43 of
able to continue to be members of the Authority on a ("€ Agreement
provisional basis upto 16 November 1998 pendingitsent?y. Pursuant to article 43 of the Agreement, four States
into force for those States and entities (see A/53/456, pa(@hina, France, Netherlands, Uruguay) and the European
24). Eight of those States (Bangladesh, Belarus, Canadammunity made declarations upon signature, and six
Qatar, Switzerland, Ukraine, United Arab Emirates ang@tates (Canada, Mauritius, Norway, Russian Federation,
United States of America) failed to become parties 19nited States of America and Uruguay) upon ratification
UNCLOS andtothe Agreement before 16 November 1998 accession. Several of those declarations have been of an
and ceased to be members of the Authority on a provisioriaterpretative nature and dealt wiihter alia, flag State
basis as of that date. Subsequently, Ukraine ratifig¢drisdiction within the context of enforcement,
UNCLOS and thus re-established its membership statesnservation and management measures on the high seas
and over the inspection of fishing vessels (arts. 21, 22 and
23). The declaration by the European Community upon
signature also specified the competence of the European
Community and that of its member States. All declarations
have been circulated to Member States in depositary
notifications and have been published_iaw of the Sea

Status of the Agreement
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Bulletins Nos. 30, 32, 33 and 34. Since the last repoldNCLOS asthe meansfor the settlement of disputes under
(A/53/456) was issued, Canada and Uruguay have mdelart VIII of the Agreement. Canada also declared that it
declarations upon ratification. Canada stated that sindiel not acceptany ofthe procedures provided for in section
according to article 42 of the Agreement no reservatior2of Part XV of UNCLOS with respect to disputes referred
or exceptions might be made to the Agreement, tain article 298, paragraph 1, of UNCLOS.

declaration or statement pursuant to Article 43 could not

purport to exclude or modify the legal effect of the o

provisions of the Agreement in their application to the D. Institutions created under UNCLOS

State or entity making it. Canada declared that,

consequently, it did not consider itself bound by 1. International Seabed Authority®

declarations or statements pursuant to article 43 of th§  The |nternational Seabed Authority is the

Agreement that had been made or would be made by Otgfgéanization through which States parties to UNCLOS
States or by entities and that excluded or modified the legg{,| in accordance with the regime established in Part XI
effect of the provisions of the Agreement in theity NcLOS and the Agreement relating to the

application to such State or entity. Canada stated that IQFﬁ‘plementation of Part X| of UNCLOS for the seabed and
ofresponse byitto any declaration or statement should an floor and subsoil thereof, beyond the limits of

beinterp_reted as itstacitacc_e_ptance andreserved?herilggﬁonm jurisdiction (“the Area”), organize and control
at any time to take a position on any declaration Qfctjyities in the Area, in particular with a view to

statement in the manner deemed appropriate. Urugugyministering the resources of the Area. The Authority
confirmed its declaration upon signature, in which it hagdyymenced functioning in Kingston, Jamaica, on 16

pointed outthatthe effectiveness ofthe regime establish@d,emper 1994. the date of entry into force of UNCLOS
by the Agreement would depend on whether the .. anttoits article 308, paragraph 3.

conservation and management measures applied in areas ] ]

beyond national jurisdiction took duly into account, ang®- In accordance with article 156, paragraph 2, of
were compatible with, those adopted by the relevant coastfCLOS, all States parties to UNCLOS apso facto
States with respect to the same stocks in areas under tHggmbers of the Authority. As of 15 September 1999, there
national jurisdiction. The declaration further stated thaYere 132 States parties to UNCLOS (see para. 10).
inorder for the regime to be fully effective itwasnecessagl. The fifth session of the Authority was held at
to adopt emergency conservation and manageme&Qihgston from 9 to 27 August 1999. The most important
measures where a serious threat existed to the survivakgbstantive matter under consideration by the Council of
one or more fish stocks as aresult ofa natural phenomenge Authority was the draft Regulations on Prospecting and
or human activity. Uruguay also expressed the view thgkploration for Polymetallic Nodules in the Area

if an inspection carried out by a port State on a fishingSBA/4/C/4/Rev.1), commonly referred to as the mining
vessel which was voluntarily present in one of its portode. The Council completed the first reading of the draft
revealed that there were evident grounds for believing thegde. In the light of the discussions, the secretariat of the
the said fishing vessel had been involved in an activity thauthority, together with the President of the Council,
was contrary to the subregional or regional conservatigiepared a revised text (ISBA/5/C/4 and Add.1). The need
and management measures on the high seas, therfointhe early approval of the code was emphasized, so that
exercise of its right and duty to cooperate the port Stafige Authority might enter into contracts for exploration
should so inform the flag State and request that the latigith the seven registered pioneer investors whose plans of
take over responsibility for the vessel for the purpose @jork had been approved by the Council in August 1997.

ensuring compliance with the said measures. 32. On the recommendation of the Finance Committee

and the Council, the Assembly of the Authority approved
a budget of $5,275,200 for the Authority for 2000, which
28. Four States had made declarations upon ratificatioantinues to follow the evolutionary approach in the setting
pursuant to article 30 of the Agreement with respect to thp of the Authority referred to in the Agreement relating
procedures for the settlement of disputes: Canada, Norwgythe implementation of Part X1 of UNCLOS and endorsed
United States of America and Russian Federation. Mdsf the Assembly in 1997.

recently, Canada declared that it had chosen an arbitral

tribunal constituted in accordance with Annex VIl o{f

3. Declarations concerning settlement of disputes

The Council also adopted the draft Financial
egulations of the International Seabed Authority
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(ISBA/5/C/L.3). The Regulations will apply provisionally37. Immediately peceding the fifth session, the
pending approval by the Assembly. Authority also organized a Workshop on Proposed

34. The Finance Committee considered the draft Staftcnologies for Deep Seabed Mining of Polymetallic

Regulations ofthe Authority (ISBA/S/FC/WP.1). TheywillNodules, held at Kingston from 3 to 6 August 1999. The
be considered by the Council at the sixth session. workshop wasdivided intothree sessions. The first session

was devoted to presentations of and discussions on crucial
35. The Headquarters Agreement between thechnologies required for exploration and mining, such as
Government of Jamaica and the International Seabgfh nodule collector (for recovering or harvesting nodules
Authoritywas approved bythe Assemblyandwasialty  from depths of up to 5,000 metres), underwater
signed by the parties. (The Headquarters Agreementygtforms/vehicles and lifting systems (for bringing
contained in ISBA/3/A/L.3-ISBA/3/C/L.3; the report Ofnodu|es from the bottom to the surface p|atforms)_ The
Secretary-General of the Authority relating to the offer ¢fresentations included the state-of-the-art technology as
the Government of Jamaica for the headquarters of tj@|| as technology being developed with reference to other
Authority is contained in ISBA/5/A/4 and Add.1.) Theresources such as oil and gas, diamonds, etc. The second
Agreement will govern the relationship between thgession was devoted to presentations by the pioneer
Government of Jamaica and the Authority. It establish@gyestors that had done significant work in the
the privileges and immunities of the Authority, itsjevelopmentoftechnologyfor exploration for polymetallic
property, personnel and permanent representatives. Ti®jules. The presentations alsoincluded their future plans
Agreement, together with the Protocol on Privileges anghd scope for cooperative approaches. The third session
Immunities, adopted by tssemblyin $98, are essential \yas devoted to advances in technology development with
to the proper functioning of the Authority. The Protocotegard to other deep ocean minerals of possible relevance
was adopted in March 1998 and opened for signaturetgtyolymetallic nodule mining, among them polymetallic
Kingston. Inaccordance withits article 16, itremains opefyphides, cobalt crusts and gas hydrates. The participants
for signature at the United Nations Headquarters in NgWthe workshop included scientists and technologists from
York until 16 August 2000. As of 30 September 1999, thgioneer investors, the corporate sector and scientific
Protocol had been signed by 22 St&téshall enter into jnstitutions. The preeedings of the workshopilivbe

force 30 days after the date of deposit of the tenthyplished by the Authority during 2000.
instrument of ratification oraession; as of 30 September

1999, there was no ratification ocassion. 2. International Tribunal for the Law of the Sea

36. Also considered during the session was a setofdrgfi.  The International Tribunal for the Law of the Seawas
guidelines for the assessment of the possible environmeniaspjished with the election of the 21 members in August
impact arising from the exploration for polymetallici 996 The terms of office of seven members ofthe Tribunal
nodules in the Area (ISBA/S/LTC/1). The Legal andglgcted for the three-year term (see A/51/645, para. 70)
Technical Commission completed the first reading of “”@xpired on 30 September 1999 (see SPLOS/34). In
guidelines, which will be further considered during thgcordance with the decision taken by the eighth Meeting
sixth session. The Authority had convened a workshop i states Parties, the election to replace those members was
Sanya, Hainan Island, China, in June 1998, and invitgd|q on 24 May 1999. The following members were elected
recognized scientists and representatives of the registesey \would serve for a period of nine years starting 1
pioneer investors who had undertaken environmenigkoper 1999, as stipulated in article 3 of the Statute of the
research in the Area. The workshop made itipynal: Paul Bamela Engo and José Luis Jesus from the
recommendations with regard to the guidelines. Th&rican Group; Joseph Akl and P. Chandrasekhara Rao
purpose of the guidelines is to describe the proceduresigm, the Asian Group; Anatoly Lazarevich Kolodkin from
be followed by contractors in acquisition of baseline datg, e Eastern European Group; Vicente Marotta Rangel from
monitoring their exploration activities and reporting thesg,e | atin American and Caribbean Group; and Rudiger

activities to the Authority. The guidelines are meant tQo1frum from the Western European and Other States
assist the contractor in preparing a plan of work fog,qyn.

environmental monitoring and establishing a baseline. ) )
Theyare based on the current state of scientific knowledd® During the past year, the Tribunal held three

of the deep-sea environment, and will require period&eSSiO”S- The sixth session was held from 21 September to
review. 9 October 1998 and was devoted to organizational matters

and consideration of arrangements for the further
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proceedings of the M/V “Saiga” (No. 2) case. The sevengirecautionary principlein further fishing and other Orders
session was held from 25 February to 16 April 1999, iwhich should protect the rights of the parties.

conjunction with the hearing and deliberationsinthe M/, - 116 Trihunal, after deliberations on the applications

“Saiga” (No.2) case. The eighth session was held during iy Australia and New Zealand, decided to join the
September- October 1999. During the session, the judggs,ications. The Tribunal held hearings on the request on

of the Tribunal elected Judge P. Chandrasekhara Raoy: >19 and 20 August 1999. The Tribunal deliberated on

President for the triennial period 1999-2002. the request after the hearing on 20 and 26 August 1999 and
40. The Tribunal also received two requests from thaelivered its judgment on 27 August 1999. (For further
Governments of Australia and New Zealand fodetails and a summary of the judgment, see paras. 581-
Prescription of Provisional Measures against ths85).

Government O.f Japan conce_rning the _conservation of tﬁ%. Thehearing was widely publicized and considerable
southern bluefin tuna. The Tribunal deliberated onthe Caslearest was exhibited in the proceedings. Initio, a
and delivered its Order on 27 August 1999 (see paras. %‘w dire never previously usedin an international dispute

45 and 581-585). mechanism was utilized during the hearingsv( dire
isapreliminaryinterrogation of an expert witness in order
to ascertain his/her independence and competence.)

41. M/V Saiga caseAfter the first judgment of the 45 Nomination to the Commission on Free TranAit
Tribunal, on 4 PecembergQY, on the prompt release ofihe request of Croatia and Bosnia and Herzegovina, the
the M/V Saiga’ by an exchange of letters, the partie§ ipynal, acting in its judicial capacity, nominated the
agreed to submit to the Tribunal the dispute regarding t8gyenth member of a Commission established by those two
merits of the case, including the Request for provisiongkates to supervise, monitor, interpret and arbitrate the
measures. By an Order dated 20 January 1998, the Tribuagleement on Free Transitthrough the Territory of Croatia
decided to accept the submission of the case on the tefy$nd from the Port of Pée and through the Territory of
requested bythe parties and the case was entered in the kis¢nia and Herzegovina (see also para. 108). The member

of Cases as the M/Baiga(No. 2) case. By an Order of 235 g serve as President of that Commission. Judge Thomas
February 1998, the Tribunal fixed the time limits for th@ ensah was nominated to serve in that capacity.
filing of written praceedings. On 6 October998, the

Tribunal issued an Order setting the time limits for the
filing of the second round of pleadings. Public sittings
regarding the Request for the prescription of provision4l’- The budget of the Tribunal for 2000 was adopted by
measures were held on 8 March 1999, during which orthe Meeting of States Parties at its ninth meeting held in
presentations, examination and re-examination bW Yorkfrom 19 to28 May 1999 (see SPLOS/L.12 and

witnesses were conducted. On 11 March 1999, the Triburf LOS/L.14). The approved budget for 2000 amounted to
delivered its Order on the requéshd on 1 July 1999, the 2 total of $7,657,019. The amount is composed of: (a) a

Tribunal delivered its judgment on the merits of the Casdecurrent expenditure of $6,672,255; (b) a non-recurrent
. expenditure of $255,400; (c) contingency funds of
42. Southern Blu_efm Tuna C?SGS (Nos. 3 ahah 30 $679,364 made available to the Tribunal with a view to
July 1999’ the Trlb_ur_lal received two requests for tl_—tarovidingtheTribunal with the necessaryfinancial means
Prescription of Provisional Measures in accordance wi consider cases, in particularthoserequiring expeditious

ecl;rticle 290, ?a:agra?_h 5’dOL UgCLOS’ fromf lilh(?)roceedings,withthe provisothatthe funds should be used
Zovlern(;ne_nt 0 d_ustra la an t eJ overnmentdq e‘fynlyin the event of cases being submitted to the Tribunal,

ealand 1n a Ispute against Japan regar 'ng fd (d) an amount of $50,000 for advances to the working
conservation and managementofthe southern bl”ef'nt”'aﬁpital fund of the Tribunal in 2000. The Meeting also
43. Intheabsence ofagreementamongthe partiesfor ttezided that, on an exceptional basis, savings from
settlement of the dispute, Australia and New Zealarappropriations in the budget for 2000 up to a maximum of
decided to submit the dispute to an arbitral tribunal &200,000 would also be credited to the working capital

p g cap

provided for under Annex VII to UNCLOS. Thefund (see also SPLOS/48, paras. 24-27).

provisional measuresrequestedinclude the cessation offge ¢ Tripunal requested the Meeting of States Parties
current experimental fishing programme, the restrictiqp approve an adjustment in the remuneration of the
of the future catches of Japan, arequirement to follow thgs 1y pers of the Tribunal in the light of General Assembly

Judicial work of the Tribunal

Financial matters

11



A/54/429

resolution 53/214 of 18&ember 1998 wherebythe annuaintended to provide assistance to coastal States regarding
salary of the judges of the International Court of Justidée technical nature and scope ofthe data and information
was set at $160,000, effective 1 January 1999. Théich they have to submit to the Commission. It also
Tribunal in submitting the proposal recalled the decisiomdopted annexes to the Guidelines (CLCS/11/Add.1)
of the fourth Meeting of States Parties regarding thehich,interalia, include flowcharts providing a simplified
principle of “maintaining equivalence ofthe remunerationutline of the procedures described in the relevant parts of
of the members of the Tribunal with the remuneratiothe Guidelines themselves. The Commission took up the
levels of the judges of the International Court of Justicetonsideration ofthe issues oftraining necessarytodevelop
The Meeting of States Parties upheld the principle ¢he knowledge and skills for preadion of the submissions
equivalence ofremunerations ofthe judges ofICJand thagserespect of the outer limits of the continental shelf as
of the Tribunal and approved that the setting of theequired by UNCLOS. Among other matters, the
remuneration of the members of the Tribunal at @ommission continued studying the issue of the
maximum of $160,000, effective 1 January 2600. establishment of a trust fund to assist in financing the

49. The revised Draft Financial Regulations of thBarticipation ofits members from developing countries. At

Tribunal (SPLOS/36) were considered by the nintWe sixth session, the Commission also elected its officers
Meeting of States Parties. A number of proposals wel@' the remaining period of its current membership.

made by various delegations, including proposals on tb8. The Scientific and Technical Guidelines deal with
scale of assessment for the budget of the Tribunal. Theodetic and other methodologies stipulated in article 76
Meeting decided to continue its deliberations on thfer the establishment of the outer limits of the continental
Financial Regulations at its tenth Meeting with a view tehelf, using such criteria as determination oftdo¢ofthe
their adoption. In this regard, delegations were requestgiope of the continental margin, sediment thickness and
tosubmitin writing further comments and amendments atructure of submarine ridges and other underwater
the matter tothe Secretariat by 30 November 1999 (see a¢devations. Several States, namely Australia, Canada, New
SPLOS/48, paras. 35-37). Zealand and the United States of America have submitted
comments on the Guidelines prior to their final adoption.

Agreements 54. All issues of substance were first discussed in the
50. On1July1999,the Agreementon the Privileges amrking groups which had been set up at the third session
Immunities ofthe International Tribunal for the Law of theof the Commission for consideration of each chapter of the
Sea, adopted by the seventh Meeting of States Parties, Wagdelines. At the final stage of the debate, a number of
closed for signature. The Agreement has been signeddgynments were made on various sections of the text, and
21 States! Norway and the Netherlands have ratified theubstantive revisions were proposed by some members with
Agreement, which requires ratification by 10 States @ view to producing a final consensus text. In the final

enter into force. version of the Guidelines, significant changes were
incorporatedinits provisions dealingter alia, with such

3. Commission on the Limits of the Continental matters as baselines; the selection of straight lines to

Shelf delineate the outer edge of the continental shelf; some

L . aspects of geodetic methodologies; sources of data for
51. In 1999, the Commission on the Limits of th : i :
Continental Shelf held its fifth and sixth sessions frome?athymetrlcmeasurements, establishmentofthe footofthe

. fontinental slope determined as the point of maximum
to14Mayandfrom 30Augustt03Septemberrespecnveéhange of gradient, and as determined on the basis of

The functions ofthe Commission, whose 21 memberswee(s. . . .
X . ’ dence to the contrary; ridges; and sediment thickness.
electedin 1997, are to consider the dataand othermaterlall y 9

submitted by coastal States concerning the outer limits®$. The issue of training, which was originally
the continental shelf in areas where those limits exte§@nsidered at the fifth session, was taken up as a priority
beyond 200 nautical miles, to make recommendationsitem at the sixth session as a way to promote better
coastal States in accordance with UNCLOS, as well as4fderstanding of both article 76 of UNCLOS and of the
provide scientific and technical advice in this respect fpuidelines, in particular taking account of the needs of
requested by coastal States. developing States. During the inter-sessional period,
— T, research was carried out to identify training needs and
52.‘ 'I_'he Commlss_lon ad_opt_ed in its final form th%Lvailable means, including a review of existing training
Scientificand Technical Guidelines (CLCS/11), which arﬁrojects and capitees within the United Nations system

12
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(CLCS/15). The Commission decided to address a lett®8. The Commission also discussed the information
tothe President of the General Assembly, highlighting therovided by the Secretariat on its technical and logistical
issues relevant to the need for training identified by th&eparedness to provide assistance to the Commission in
Commission and proposing draft provisions for inclusiothe consideration of submissions of coastal states
in the annual resolution of the General Assembly on t{€LCS/INF/1), and in that regard emphasized the
item “Oceans and the law of the sea”. Letters will also Henportance of acquiring the most up-to-date software
senttothe Intergovernmental Oceanographic Commissiavailable on ocean information systems and the delineation
(I0C) and the International Hydrographic Organizatioof the outer limits of maritime zones.

(IHO), transmitting the basic documents of thgg ¢ glection of the officers of the Commission took
Commission and requesting them to familiarize th€ e on 1 September 1999. The Commission elected by
Commission with their programmes asthey concern articie .jamation Mr. Yuri B. Kazmin as its Chairman for the
76. second period of two and one half years beginning on 16
56. Itwas also decided to prepare a manual in the forDecembef 999; this period would complete the five-year
of a flowchart to assist coastal States throughout therm of the current membership of the Commission.
process of preparation of a submission to the Commissidfollowing informal consultations among its members and
The Commission decided to convene an open meetiteking into account the principle of equitable geographic
during its seventh session in 2000 with a view toepresentation, the Commission elected Mr. Osvaldo P.
familiarizing representatives of coastal States with thi&stiz, Mr. Lawrence F. Awosika and Mr. Yong Ahn Park
necessity for implementing the provisions of article 76s Vice-Chairmen, and Mr. Peter F. Croker as Rapporteur,
relating to the establishment of the outer limits of thalso by acclamation.

continental shelf beyond 200 nautical miles, bearing i In view of the anticipated future needs of the

mind the requirement of UNCLOS to submit p"’“ticm‘”’lrﬁo.mmission concerning the editorial review of its

of such limits to the Commission “within ten years of th%ocuments, reports, etc., as well as possible amendments

entry into force of UNCLOS for that State” (article 4 Oftothe Scientificand Technical Guidelines, the Commission

Annex I to UNCLOS). It was considered important tQyqciged to convert the Editorial Committee from an ad hoc

dls_;semmate the documents of the Commission in qrd.ert[;?a permanent subsidiary body of the Commission and
raise awareness among States of the Commmsmg@cted Mr. Galo Carrera as its Chairman. The

activities, including the preparation of an informatiorbommission also decided to establish the Working Group

document on the functions and activities of thg, 1 5ining as a permanent subsidiary body and elected
Commission, as well as on the need for coastal States,\hp Lawrence F. Awosika as its Chairman

implement article 76. The Commission also decided to o i ) )
undertake a draft outline for a proposed training course®t- The Commission decided that its seventh session
approximately five days’ duration aimed at practitionergould be held for one week from 1 to 5 May 2000. It would

who would take part in the preparation of the Submissi&'lso be decided at that session if it would be necessary to
of a coastal State. hold a second session during the same year if there was no

. h : ¢ fund submission from a coastal State. If the Commission were
57. With respect to the creation of a trust fund to assigf yecide in favour ofholding another session that year, the

in fina_mc_ing the participation Of_ members _Of th&entative dates for its eighth session would be 28 August
Commission from developing countries, the Chairman b1 September 2000.

the Commission provided information on theresults ofthe

deliberations at the Meeting of States Parties, as reflected

in the report of the ninth Meeting of States Partiesg. Meetings of States Parties
(SPLOS/48) and the letter from the President of the ninth

Meeting of States Parties addressed to the Chairman of f32  The ninth Meeting of States Parties to UNCLOS
Commission on the Limits of the Continental Shelf,, ened by the Secretary-General in accordance with
(SPLOS/49). The C_ommlssmn took note of the estimategic|e 319, paragraph 2 (€), of UNCLOS, was held from
costs for _the establishment of a trust fund prepared by thg 4 og May 1999. Priority items on the agenda of the
Secretariat (CLCS/16) and requested that the relevaileiing were the draft budget of the Intational Tribunal
information be submitted to the President of the tenfy, iho aw of the Sea for 2000 (see para. 47) and the
Meeting of States Parties. election of the seven members of the Tribunal (see para.
38). Other important matters considered were the
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adjustment of the remuneration of members of th&. The representative of a non-governmental observer
Tribunal, (see para. 48), the financial regulations of therganization, the Seamen’s Church Institute, addressedthe
Tribunal (see para. 49), the conditions under whiddeeting and drew its attention to the need for the
retirement pensions may be given to the members of thetection of seafarers, in particular in relation to piracy
Tribunal and issues related to the Rules of Procedure fond in cases of abandoned ships, and to the problems
Meetings of States Parties, in particular rule 53, dealirigncerning the repatriation of stranded seafarers.

with decisions on questions of substance. The Meeting absp_ The tenth Meeting of States Parties to UNCLOS will
dealt with items submitted to it by the Commission on thg, e\ in New York from 22 to 26 May 2000. Among the
Limits of the Continental Shelf (see para. 57) (S&Eems on the agenda will be the report of the International
SPLOS/48). Tribunal for the Law of the Sea; the draft budget of the
63. TheMeeting alsodealtwith otlreatters concerning Tribunal for 2001; the draft Financial Regulations of the
the Tribunal. It considered the Staff Regulations of th€ribunal and Rules of Procedures of the Meeting of States
Tribunal as adopted by the Tribunal (SPLOS/37), whicRarties, in particular, the rules dealing with decisions on
are based on the Staff Regulations of the United Natiogsestions of substance (rule 53).

and on those adopted by the International Court of Justice,

and took note of them. The Meeting furthermore F, Dispute settlement mechanisms

considered conditions under which retirement pensions

may be given to members of the Tribunal and adopted tBg. The obligation to settle disputes by peaceful means
Pension Scheme Regulations for Members of theprovided forin Part XV of UNCLOS. Among the dispute
International Tribunal for the Law of the Sea (SPLOS/47}ettlement mechanisms envisaged by UNCLOS are
64. Continuing the discussion of rule 53 of the Rules gPnciliation, arbitration and special arbitration.
Procedure of the Meeting of States Parties

(SPLOS/2/Rev.3), the Meeting addressed the issue of the Conciliation

modalities for decision-making on financialand budgetagg  The complete list of conciliators drawn up and

matters; however, it failed to produce a generally\sintained bythe Secretary-General of the Unitatiows,
acceptable soIL_Jtlon. It was decided to pursuertater at i, ocordance with UNCLOS, Annex V, article 2, can be
the tenth Meeting. found at the Web site of the Division for Ocean Affairs and
65. Views were expressed that the Meeting should nidte Law of the Sea (http://www.un.org/Depts/los/

limit its role solely to matters of an administrative naturdos_sdm2.htm). Since last year’s report, (A/53/456, para.
It should alsoreceive for possible discussion the reports&f), the following conciliators have been added to the list:
the Commission, ofthe Secretary-General under article 3&8es. Helmut Brunner Noer, Rodrigo Diaz Albénico, Carlos
of UNCLOS as well as of the International Seabellartinez Sotomayor and Eduardo Vio Grossi, nominated
Authority. It was suggested also that the Meeting of Statbg Chile; and Prof. Umberto Leanza, Ambassador Luigi
Parties, as had been the practice a few years ago, shoddltiorio Ferraris and Ambassador Giuseppe Jacoangeli,
engage once again in substantive discussion of mattaminated by Italy.

relating to oceans and the law of the sea. However,

different viewpoints were expressed on the subject, Arbitration

focusing,inter alia, on the role of the Meeting of States

Parties in dealing with issues related to UNCLOS, whic aintained by the Secretary-General of thigghNations,

specified its convening for mattersrelating tothe Tribun% accordance with UNCLOS. Annex VII. article 2. can be
andthe Cqmmlssmn. It W_as also noted in this context thf'?)tund at the Web site of the Division for Ocean Affairs and
the Commission on Sustainable Development badmtly the Law of the Sea (http://www.un.org/Depts/los/

recommended the establishment of an appropriate fO“II sdm2.htm). Since last year’s report (A/53/456, para.
or process toreview oceans and law of the sea issues u , the following conciliators have been added to the list:

the aegis of the United Nations Genefaisembly (see Sir Gerard Brennan AC KBE, Mr. Henry Burmester QC,

CSD deC|S|_on 7./1’ paras. 39-45). Since there was 984 Prof. lvan Shearer AM, nominated by Australia; Sr.
consensus in this regard, it was agreed that the Meet'ﬁ] € Miguel Barros Franco, Srta. Maria Teresa Infante

\év':)utld c':Donttl_nue the discussion at the tenth Meeting affi and Sres. Edmundo Vargas Carrefio and Fernando
ates Farties. Zegers Santa Cruz, nominated by Chile; Prof. Umberto

0. The complete list of arbitrators drawn up and
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Leanza and Prof. Tullio Scovazzi, nominated by Italy; antthat many States, both parties and non-parties, have not yet
Mr. José Antonio de Yturriaga Barberan, nominated dyarmonized their legislation with the provisions of

Spain. UNCLOS.
) S 74. Thedelimitation of maritime boundariesis becoming
Special arbitration increasingly important in the practice of States. Many

71. For special arbitration, the following specialize@haritime delimitations, in particular of the exclusive
agencies are required to draw up and maintain the listeggonomic zone, are still pending between States with
experts: in the field of fisheries, the Food and Agriculturepposite or adjacent coasts. Itis particularlyimportant that
Organization of the United Nations (FAO); for theStates agree on secure maritime boundaries since such
protection and preservation ofthe marine environment, tagreements contribute to the promotion of peace and
United Nations Environment Programme (UNEP); fostability at the regional level and help create the legal and
marine scientific research, the Intergovernmentgplitical certainties required to attract investment in such
Oceanographic Commission (IOC); and for navigatioriglds as oil and gas exploitation and fisheries. In order to
including pollution from vessels and by dumping, thassist States, the Division for Ocean Affairs and the Law
International Maritime Orgamation (IMO). Copies ofthe of the Sea is preparing a handbook providing basic legal,
lists are sent by the specialized agencies to the Secretdgghnical and practical information on maritime boundary
General of the United Nations. As of 15 September 199@¢limitation. In this respect, the Division convened a
the Secretary-General had receiupdated lists from IMO Group of Experts on Maritime Delimitation from 7 to 9
and FAO and a comprehensive list from UNEP. The lis#pril 1999 at United Nations Headquarters. The Group of
will be published irLaw of the Sea Information Circular Experts was composed of practitioners (lawyers,
(LOSIC) No. 10. cartographers, judges) representing a wide range of
countries and legal systems.

75. A brief regional summary of developments in State
practice during the past year, ending on 15 September
1999, is provided below.

[Il. Maritime space

A. Practice of States: regional review
1. Africa

72. The following review, on a regional basis, of mai%. Equatorial Guinea on 6 Mar899 adopted “Act No.

developments relating to legislation and dellmltatmi\”fggg designating the median line as the maritime

treaties continues to demonstrate the wide degreeb8undar of the Republic of Equatorial Guinea”. which
acceptance of UNCLOS bydtes which have taken Steloscontainsylists of eopra hical cgordinates of oin'Es for the
to conform their national legislation with its provisions : geographic orp

S - .~ .. drawing of the outer limit lines of the territorial sea and
as well asthe growing importance of maritime deIIm'tatlot'ﬂe exclusive economic zone off the island of Bioko and the
in the practice of States.

N _ _ coast of Rio Muni, in the north, and the outer limit lines
73. The positive trend of States adapting their legaf the exclusive economic zone off the island of Annobén
practice to the provisions of UNCLOS should not lead fa the south, (sekaw of the Sea BulletiNo. 40).

the conclusion that the provisions of the Convention . . L
P :Z? Equatorial Guinea and Sao Tome and Principe

fully respected in all cases. As reported last y )
(A/53/456, para. 85), there are several examples of n WCIUded on 26 June 1999 the Treaty regarding the

national legislation departing from the rules set out €limitation of the Maritime Boundary between the

UNCLOS, such as those relating to prior notification epug:!c ?fS Eq_lyartrt]orlarlld(élrj_lrr]]e{a atndb theblpir:é)lzatlc
authorization for the exercise of the right of innoce epublic of >ao Tomea Incipe (to be publis

passage in the territorial sea, the right of navigation in R the Sea BulletiNo. 41). The Treaty, which came into

exclusve ccononic zone n respect of certan ypes FELPVSENa A e (e DU anae b e
vessels, or the regulation of marine scientific research_|n - 9 . S
the maritime zones of the two countries. This criterion had

a manner not in conformity with the consent regi . . . : S

established in UNCLOS. It is important to recall, in t%een mcorpo_rated_m the previous national I_egl_slatlon O.f
respect, the unified character of UNCLOS, which has be ﬂth Equ_at_orlal Guineaand Sao Tome and P_rm_mpe. In this
consistently reaffirmed by the General Assembly, mo_rqspect, itis recalled that Sao Tome and Principe adopted

recently in its resolution 53/32. It is also relevant to nolt?eS ActNo. 1/98 on 23 March 1998 providing, in article 4,
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for the establishment of a 200-nautical-mile exclusiv@rder No. 242 of 21 April 1999 indicating the coordinates
economic zone and specifying, in paragraphs 2 and 3, tledithe baselines as well as the outer limit of the territorial
Sao Tome and Principe’s outer limit of the exclusiveea of Denmark, adopted in pursuance of Act No. 200, also
economic zone shall not extend beyond the “mediantered into force on 1 May 1999.

equidistant line” in the case of States with opposite coassy
(For Act No. 1/98 of Sao Tome and Principe, saw of '
the Sea BulletiiNo. 37.)

In connection with the entry into force of the Act, a
circular note addressed to all heads of mission accredited
to Denmark noted that “the Royal Ordinance of 27
. ) ) February 1976 governing the admission offoreign warships

2. Latin America and the Caribbean and military aircraft to Danish territory in time of peace
78. Uruguay adopted Act No. 17.033 on 20 Novembdras been amended by Royal Ordinance No. 224 of 16 April
1998 which provides for the maritime zones of Uruguay,999 [taking effect as from 1 May 1999]. The amendment
i.e. internal waters, territorial sea, contiguous zoné#&)volves that an advance permission or notification is no
exclusive economic zone and continental shelf. In generl@inger required for the innocent passage of foreign
the law follows the provisions of UNCLOS concerning thevarships and non-commercial ships owned or used by a
breadth of the zones and the legal regime applicablefaseign State in parts of the territorial sea not comprised
them. Nevertheless, article 6 of the Act asserts Uruguayy the recognized historical regime governing the Danish
exclusive right to construct, authorize and regulate tigraits. Consequently, in the Straits, the existing provisions
construction, operation and use of artificial islandsjre not affected. The existing provisionsin the Ordinance
installations and structures in its exclusive economic zoee military flights over Danish territory and on the
“regardless of their nature and characteristics”. Als@dmission of foreign vessels to harbours and internal
article 8 provides that the carrying out of military exercisegatersremain unchanged. The Ordinance remains in force
by foreign countries in the exclusive economic zone &r the territorial sea of the Faroe Islands and Greenland
Uruguay will be suject to the authdration of the and the airspace above”.
Government of Uruguay. The geographical coordinatesgh - an agreement relating tothe MaritimelDeitation
points for the draV\_nng pfbaselmes, listed as_ann_exltotrilﬁz the area between the Faroe Islands and the United
Apt, start at the mldp_0|_ntof the agreed closing line Ofthf%ingdom was concluded on 18 May 1999 between the
Rio de la Plata that joins Punta del Este (Uruguay) arg, ernment ofthe Kingdom of Denmark together with the
Punta Rasa del Cabo San Antonio (Argentina). The,ne Government of the Faroe Islands, on the one hand,
delmeanpn of the various marltlme zonesis shown on the 4 the Government of the United Kingdom of Great
two nautical chart_s which constlt_ute annex Il to Act NOgyitain and Northern Ireland, on the other. The
17.033. Both the Il_st of g_eographlcal coordinates and “A‘:'greement, which resolves the long-standing maritime
maps were deposited with the Secretary-General of thy . te concerning the delimitation between the Faroe
United Nations on 19 July 1999 (see para. 90). (The Atljangs and Scotland, defines a continental shelfboundary
will be published iLaw of the Sea BulletiNo. 41.) within 200 nautical miles from the baselines from which

. the territorial sea of each country is measured. The

3. Europe and North America Agreement also defines a fisheries zone boundary
79. On 6 May 1999, Denmark transmitted to the UnitegPnsisting partly of a line which coincides with the
Nations Act No. 200 of 7 April 1999 on the Delimitationcontinental shelfline, and a “special area” encompassing
of the Territorial Sea (seé@aw of the Sea BulletiNo. 40), the large banana-shaped area to the south of the Faroe
as well as the Executive Order No. 242 of 21 April 199fslands which was previously subject to overlapping
concerning the Delimitation of Denmark’s Territorial Sedisheries zone claims. In the special area both countries
and the Royal Ordinance No. 224 of 16 April 199gontinuetoenjoyfishingrightsinaccordancewith articles
governing the admission of foreign warships and militar§, 6 and 7 of the Agreement. (The Agreement will be
aircraft to Danish territory in time of peace. published inLaw of the Sea BulletiNo. 41).

80. Act No. 200 revokes the previous Order No. 437 &3. Sweden and Estoniaconcluded an Agreementon the
21 Decembell966 on the Delimitation of the Territorial Delimitation of their Maritime Zones in the Baltic Sea on
Sea. The Act, which provides for the extension of th& November 1998. The Agreement delimits both the
territorial sea of Denmark as a general rule to a limit of 1@xclusive economic zone and the continental shelf zone of

nautical miles, entered intoforce on 1 May 1999. Executivdveden and Estonia. Article 2 lists the geographical
coordinates of the four points agreed upon and stipulates
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that the delimitation line shall continue to a point to b87. As regards the breadth of exclusive economic zones
negotiated at a later stage with the third State concerneahd fishery zones, the practice of States shows a total
Finland. (The Agreement will be published in tteav of compliance with the provisions of UNCLOS. Some States
the Sea Bulletin combine exclusive economic zones with fisheries zones,

84. By a proclamation dated 2 September 1999 tH\gme others have one or the other depending on different

United States established a contiguous zone, contiguougltrI umstﬁnces. Conche_rglr:jg ﬂshehnes zonels, the table only
its territorial sea. This newly established zone, whicfE"eCts the States which do not have exclusive economic

extends to 24 nautical miles from the baselines of tH#9N€S and whose fisheries zones extend beyond the limits

United States drawn according tointernational law, allowd th€ir territorial sea. Many States (25) continue to
the United States to exercise the control necessary intain their old legislation on the continental shelf,

prevent infringement of its customs, fiscal, immigratior‘f"hiCh includes the definition contained in the 1958

and sanitary laws and regulations, as permitted in articq:fnvem'on on the Continental Shelf. Of the 22 States
ich do not define the limits of their continental shelf

33 of UNCLOS. In addition, the pramation refers w o . )
specificallytothe prevention of the removal ofunderwat&ther by reference to the crlterla_estabhshed In UNCLQS
cultural heritage found within the established zone i those of the 1958 Convention, only 2 are not in
accordance with the provisions ofarticle 303 of UNCLO<SONformity with article 76 of UNCLOS.

B. Summary of national claims to maritime
zones

85. Compliance of States with the provisions of UNCLOS
regarding the establishment of the outer limits of maritime
zones is very high. Legislation adopted by States since last
year’s report has not altered significantly the statistics
about national claims presented in the table entitled
“Summary of claims to maritime zones” (A/53/456, paras.
99-100), except for new 24-nauticakle contiguous zones

of Uruguay and the United States, established by Act No.
17.033 on 20 November 1998 and Proclamation dated 2
September 1999 respectively. Nevertheless, some other
changes have been introduced in the summarytable, taking
into account existing legislation communicated to the
Division during the past year and also the revisions
reflected in the “Table of nationdbéms to maitime zones
worldwide” included inLaw of the Sea BulletiNo. 39.

86. Only nine States continue to claim a territorial sea
extending beyond 12 nautical miles. Of these, seven States
claim 200 nautical miles: five in Africa and two in Latin
America. Two Latin American States, non-parties to
UNCLOS, each claim a single 200-nautical-mile area
expressly recognizing freedoms of navigation and
overflight beyond 12 miles. Two Asian States each claim
a single maritime area defined by coordinates extending
beyond 12 nautical miles from the baselines. Both groups
of States are listed in the summary table in a separate
category under “Others”. There is only one State claiming
a contiguous zone extending beyond 24 miles (35 nautical
miles).
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C. Deposit of charts and lists of geographical maritime boundary between Argentina and Chile, with the
coordinates and compliance with the list of
obligation of due publicity

1. Deposit and due publicity of charts and lists of
geographical coordinates relating to straight
baselines, archipelagic baselines and various
maritime areas

88. Under articles 16 (2), 47 (9), 18) and 84 (2) of
UNCLOS, the coastal State is required to deposit with the
Secretary-General its charts and/or lists of geographical
coordinates for the drawing of straight baselines and
archipelagic baselines and those showing the outer limit
lines of the territorial sea, the exclusive economic zone and
the continental shelf. Coastal States are also required to
give due publicity to all these charts and lists of
geographical coordinates. Similarly, under article 76,
paragraph 9, the coastal State is further required to deposit
with the Secretary-General charts and relevantinformation
permanently describing the outer limits of its continental
shelf extending beyond 200 nautical miles. In this case, due
publicity is to be given by the Secretary-General.

89. The Division for Ocean Affairs and the Law of the
Sea, as the responsible unit of the Secretariat, has
established facilities for the custody of charts and lists of
geographical coordinates to be deposited in accordance
with UNCLOS. The Division has also adopted a system for
their dissemination in order to assist States in fulfilling
their obligations of giving due publicity to such charts and
lists of coordinates. In this respect, the Division informs
States parties to UNCLOS of the deposit of charts and
geographical coordinates through a “Maritime Zone
Notification”. Such information is compiled in theaw of

the Sea Information CirculafLOSIC) for distribution to

all States. As of 15 September 1999, the following States
parties had deposited with the Secretary-General charts
and/or lists of geographical coordinates relating to straight
and archipelagic baselines and various maritime zones:
Argentina, Belgium, Chile, China, Costa Rica, Cyprus,
Equatorial Guinea, Finland, Germany, Italy, Jamaica,
Japan, Myanmar, Nauru, Norway, Pakistan, Romania, Sao
Tome and Principe, Spain, Tunisia and Uruguay.

90. Since last year’s report, the following States have
deposited charts and/or lists of coordinates with the
Secretary-General: Belgium (nautical chart showing the
outer limit lines of the continental shelf including the

geographical coordinates of points, and the outer limit
lines of the territorial sea); Chile (chart showing the
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Summary of claims to maritime zone$

European and Latin American
African Asian and Pacific North American and Caribbean

Maritime zone Quter limit States States States States  Total
Territorial sea 12 M or less 32 46 30 27 135
More than 12 M 6 1 - 2 9
Contiguous zone 24 M or less 18 24 11 17 70
More than 24 M - 1 - - 1
Exclusive economic 200 M or less (up 27 36 20 27 110
zone to delimitation

line, median line,
determination by
coordinates, etc.)

Fishery zone 200 M or less 3 2 9 - 14

Continental shelf 200 M and/or 10 16 5 13 44
outer edge of
continental margin
(UNCLOS)

Depth 200 metres 4 7 10 3 24
and/or
expoitability
(1958 Convention)
Others (natural 1 6 8 7 22
prolongation, no
definition
provided, etc.)
Other maritime areas 200 M - - - 2 2

Rectangle defined - 2 - - 2

I —— e ——

@ Data available for all coastal States except Bosnia and Herzegovina, Georgia and Slovenia.

M = nautical mile.
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geographical coordinates of points); Equatorial Guinéardering straits relating to transit passage through straits
(lists of geographical coordinates of points for the drawingsed for international navigation (article 42 (3)). No State
of the limits of the exclusive economic zone and the latemalbmitted newinformation regarding articles 21 and 42 of
limits of the territorial sea, with an illusttive map); Japan UNCLOS since last year’s report. In addition, assistance
(charts showing the straight baselines and outer limitstof States concerning their obligations of due publicity
some parts of the territorial sea); Nauru (list afegarding sea lanes and traffic separation schemes under
geographical coordinates of points for the drawing afticles 22, 41 and 53 of UNCLOS is within the
straight baselines and outer limit lines of the territorial seampetence of IMO.

and exclusive economic zone); Pakistan (list of

geographical coordinates of points for the drawing of the . . .

straight baselines, with an illustrative map); Tunisia (lidV/. States with special geographical

of geographical coordinates of points for the drawing of  characteristics

straight baselines); and Uruguay (list of geographical

coordinates of po_ints for the dra_wipg_ofstraight bas_elin_esA_ Small island States

and charts showing the outer limit lines of the territorial

sea and the exclusive economic zone). 94. By its resolutions S-19/2 of 28 June 1997, 52/202 of

91. The Division maintains a Geographic Informationg Decembed 997, 53/189 A of 15 Bcember1998 and
System (GIS) database using the latest technology to s®8g189 B of 7 April 1999, the General Assembly decided
deposited information such as maps, charts and lists®tonvene a special session on 27 and 28 September 1999
coordinates in one global digital database. As deSCrIbe(tﬂWenty-second special session) to review and appraise the
last year's report (A/53/456, para. 104), the GIS databagfplementation of the Programme of Action for the
enables the Division to store and process geograpBigstainable Development of Small Island Developing
information and produce custom-tailored cartograph@tates (the Barbados Programme of Action). The
outputs through the conversion of conventional mapsemmission on Sustainable Development, acting as
charts and lists of coordinates in a digital format. It algfeparatory body for the special session, met at United
helps the Division to verify the accuracy of the informatioRations Headquarters on 23 and 30 April and from 9 to 10
submitted. The GlSatabase is connected with the nation&eptember 1999.

legislation database, which enables the Divisiorc . . .
9 teas 95. In the declaration annexed to its resolution adopted

other relevant information linked to certain geographic . ) .
features geograp at the twenty-second special session (resolution S-22/2),

the General Assembly recognizedier alia, that small
92. In order to comply with the relevant provisions gkland developing States communities are custodians of
UNCLOS, States parties are required to providarge areas of the world’s oceans, and have a high share
appropriate information regarding original geodetic datust global biodiversity, that they are at the forefront in the
together with the submission of their charts and/or listsfaiht against climate change and that their exposure and
geographical coordinates. Itis desirable that States parfiegdicament underline the urgent need to take action to
provide all the ecessary information for conversion of thgmplement the Programme of Action. TAesembly also
submitted geographic coordinates from the original datwhdorsed the recommendations of the Commission on
into the World Geodetic System 84 (WGS 84 — geodet®ustainable Development, as included in the document
datum system which is increasingly being accepted agriitled “State of progress and initiatives for the future
norm). implementation of the Programme of Action for the

Sustainable Development of Small Island Developing

2. Other due publicity obligations established by  States”, contained in annex Il to the resolution.

UNCLOS 96. In addition to addressing the issue of the adverse
93. The Division has also sought to assist States in éftects of the climate change (see paras. 517-518), the
fulfilment of their other obligations of due publicityCommission focused on the problems of coastal and marine
established by UNCLOS. These obligations relate to asources of small island developing States. In its
laws and regulations adopted by the coastal State relattegommendations as contained in annex Il to resolution S-
to innocent passage through the territorial sea (article 23/2, the Commission noted that the health, protection and
(3)) and all laws and regulations adopted by Statpgeservation of coastal and marine resources were
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fundamental to the Ielihood and sustainable developmerftsheries activities by small island developing States
of small island developing States. Improved coastal andmmunities; greater regional coordiion in management
ocean management as well as conservation of the coaatsi monitoring, control and surveillance, including vessel
oceans and seas and the sustainable use of coastalnamitoring systems and enforcement, consistent with
marine resources and arrangements and initiativasternational agreements; and assistance to small island
including efforts aimed at reducing land and sea-basgelveloping States in assessing the impact of land-based
pollution, were critical both in support of regional fisheriesources of marine pollution and developing mechanisms
organizations and in maintaining the oceans as a souieliminate or minimize pollution sources and participate
of food and a principal factor in tourism development. in the implementation of the Programme of Action.

97. Other goals and activities to be pursued a®®. Concerning the transboundary movement of
supported were the establishment and/or strengtheninpatzardous and radioactive wastes, the@dssion recalled
programmes within the framework of the Globathe provisions of paragraph 24, C (iii) of the Barbados
Programme of Action for the Protection of the MarinBrogramme of Action and reaffirmed that implementation
Environment from Land-based Activities and theregionaf the relevant paragraph shall be consistent with
seas programme, to assess the impact of planning artdrnational law including UNCLOS and other relevant
development on the coastal environment, including coasaisting international legal instruments. It took into
communities, wetlands, coral reef habitats and the areasount the views and concerns of small island developing
under the sovereignty or national jurisdiction of sma8tates that such transboundary movement was not
island developing States; strengthening of nationaflequately covered in the existing international legal
capacity for the development of a methodology @egimes,in particular safety measures, disclosure, liability
guidelines for sound practices and techniques suitable &ord compensation in relation to accidents, and remedial
small island developing States, for achieving the integrat@gasures in relation to contamination from such wastes.
management and sustainable development of the coaktadlso called upon States and relevant international
and marine areas under the sovereignty or natiomayanizations to continue to address those concerns in a
jurisdiction of smallisland developing States, building ospecific and comprehensive manner and called upon the
existing experience in that area; and enhancement of 8exretary-General to report to the General Assembly no
conservation and sustainable management and utilizatiater than at its fifty-sixth session on the efforts and
of coastal zone ecosystems and resources of the manreasures undertaken and progress achieved. The efforts
areas under the sovereignty or national jurisdiction tf implement the Basel Convention on the Control of
small island developing States. Transboundary Movements of Hazardous Wastes and their

98. Further goals and activities included ratification é?lsposal were to be continued as well.

or accession to by States of the 1995 Agreement on Fifl0. The Commission further emphasized that action was
Stocks and the 1993 FAO Agreement to Promoieeded to sustain healthy reefs. Such action would build
Compliance with Conseation and Management Measureen the International Coral Reefs Initiative and global reef
by Fishing Vessels on the High Seas (the Complianassessments to ensure food security and fish stock
Agreement) and active participation by small islangeplenishment and would provide a focus for
developing States in emerging or existing regional fisheri@splementation of the Jakarta Mandate on Coastal and
management organizations in order to fully implemeiarine Biodiversity, including marine protected areas and
those agreements; formulation of policies, strategies ath@é Global Programme of Action.

measures to address fisheries needs, including the urgent

need to addressillegal, unregulated and unreported (IlUU )

fishing in the marine areas under the sovereignty oé- Landlocked and geographically

national jurisdiction of small island developing States;  disadvantaged States

strengthening of national, subregional and regional

capacity for negotiating fishing agreements and for th@1. The provisions of Part X of UNCLOS are among the
promotion, assessment and monitoring of commerciabstimportant sources of international law governing the
investment in sustainable fisheries, including catchingccess of landlocked States to and from the sea and the
processing and marketing, as well as, where approprigteedom of transit. Part X frequently serves as a point of
environmentally sound methods of aquaculture to increas¢erence during negotiations by landlocked and transit
ownership and management capacities of commercgthtes of specific agreements on terms and modalities for
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such transit. In this context, it should be noted that orlgpresentatives of donor countries and financial and
10 out of 28 landlocked developing countries whictievelopmentinstitutions was convened in New York from
generally face severe transit transport problems ha4 to 26 August 1999 to review progress in the
ratified UNCLOS or aceded to it. development of transit systems, including sectoral aspects,
102. In a further reaffirmation of the right oé@ess of and to assess transit transportation costs, with a view to

landlocked countries to and from the sea and freedon€dP!0ring the possibility of formulatingatessary action-

transit through the territory of transit States, the Genefi|SNteéd measures. The documents before the meeting
Assembly at its fifty-third session focused on the tranditP/B/LDC/AC.1/13 and TD/B/LDC/AC.1/14) cdained

environment in the landlocked States in Central Asia afAfl apra'Sa' of the progres_s mad_e in the number of
untries that had acceded to international conventions and

their transit developing neighbours. The report prepar%‘& ! X |
by UNCTAD (A/53/331, annex) highlighted the problem§°nolUded regional and bllateral agreements. It was
of transit transport in that region against the backgrouRfServedthatthe newlyindependentliandlocked developing

of economic recovery and the emerging trade and trarf§ntries of Central Asia had acceded to many

patterns. The Generahssembly, noting a number Ofmternatlo_nal conventions and had also signed or adopted
important developments (e.g., the signing of a tran§i2NY regional agreements or arrangements.

transport framework agreement among States member$@s. The meeting called upon countries bordering each
the Economic Cooperation Organization at Almaty ontansit route to consider concluding bilateral or subregional

May 1998; the signing of the Tashkent Declaration on tirgergovernmental agreements regarding various aspects
United Nations special programme for the economiesadiftransit transport. The meeting also encouraged universal
Central Asia by the heads of State of Kazakhstamccession to international conventions relevant to transit
Kyrgyzstan, Tajikistan and Uzbekistan, the Economicade by landlocked and transit developing countries

Commission for Europe and the Economic and SocidD/B/LDC/AC.1/L.5, para. 7).

Commission for Asia and the Pacific on 26 Mafd93 106. In other developments, a number of important

(A/53/96, annex Il); the implementation ofthe expandeg o oments on transport and communication were signed
Transport_Co_rrldor-Europe-Caucasus-Aga ProgramMgatveen Bolivia and Argentina in 1998; India and Nepal

and the signing of the Baku Declaration (A/C.2/53/4y 351ary 1999 extended the validity of the existing treaty
annex) on 8 Septemk_)er 1998’ adopted res_olutlon_ 53/Jo¥1ftransit with modifications; and an agreement on road
of 15 Decembed 998, in which the Assemblinter alia, transport was signed between the Government of the Lao

invit_ed UNCTAD _and the Governments_concerned eople’s Democratic Republic and the Government of
continue elaborating a programme for improving th‘?hailand on 5 March 1999

efficiency of the current transit environment in the newly

independent and developing landlocked States in Centfy’- The thirty-second Assiation of South-East Asian
Asia and their transit developing neighbours. Nations (ASEAN) Ministerial Meeting and the sixth

ASEAN Regional Forum (ARF) meeting in Singapore in
o . g . . uly 1999, attached importance to the development of an
invited UNCTAD, in close cooperation with the regional ;. \yest corridor from north-eastern Thailandthrough the

economic commissions and other relevant internatioq_ o People’s Democratic Republic and Cambodia to Viet
organizations, to provide technical assistance and advisR'%/m Some of the efforts in the development of this

services to the newly independent landlocked States i} jqor are focused, with assistance from the Asian

Cer_1tral _Asia and their transit developing _neighbourﬁ’evelopment Bank, on the west-east transportation
taking into account the relevant transit transpogh riqor hetween the Lao People’s Democratic Republic,
agreements. It called upon the United Nations systemqig ..o 04 and Viet Nam, which would provide the Lao

continue studying, within the scope of the implementati%ople,s Democratic Republic witlteess to seaports in
of the resolution, possible ways of promoting MOr&antral Viet Nam

cooperative arrangements between landlocked States In _ _ _
Central Asia and their transit developing neighbours, a88. With respectto geographically disadvantaged States,

to encourage a more active supportive role on the parifofshould be noted that Croatia and Bosnia and
the donor community. Herzegovina, taking into account the provisions of

| | luti 211 UNCLOS, signed on 22 November 1998 the Agreement on
104. Pursuant to General Assembly resolution 5 83Iglfee Transit through the Territory of Croatia to and from

18 Decembed 997, a mee“‘.‘g of govgrnmental E_’Xpe”ﬁée port of PIée and through the Territory of Bosnia and
from landlocked and transit developing countries an

103. In the same resolution, the Genegkasembly also
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Herzegovina in Neum (A/53/702-S/1998/1118, annex Itent to 3.4 per cent during the same period (UNCTAD
(see also para. 46 above). Review of Maritime Transport 1998, table 13).

112. The major owners of world tonnage are, with the
exception of Greece, the major tradirgions. More than
half of the world’s merchant fleet deadweight tonnage
L (58.8 per cent) is notregistered in the countries of domicile
A. Shipping industry of the parent enterprises, i.e., the countries where the
controlling interest of the fleet is located. In 1997, the
109. International shipping is one of the three pillars géven major open-registry countries were Panama, Liberia,
the maritime transport sector, which registered its twelfttyprus, Bahamas, Malta, Bermuda and Vanuatu. In each
year of consecutive growth in 1997, with seaborne tragethose countries, except for Cyprus, the share of tonnage
reaching arecord high of4.95 billion tons. Overalltonnag@ned by their nationals and registered in their country
supply exceeded demand by only 3.7 per cent, representig@ minimal or zero. In Cyprus, itwas 2 per cent at the end
anewrecord low. Growth rates in world seaborne trade tir1997. By contrast, the share of national ownership in
1998 and 1999 are not expected to be as high as a resulitefrnational ship registries like the Norwegian or Danish
the world economic downturn and the subsequent decligifip registry was 86.9 per cent and 96.2 per cent,
in growth in the volume of global trade. The other twgespectively?
pillars of the maritime transport sector are maritime
auxiliary services andcaess to and use of port facilities. 2 Ageing world fleet

All three segments are vulnerable to the Y2K problem and iderabl ber of s | cular|
are in the process of addressing it. 113. Aconsiderable number of vessels, in particular large

bulk carriers and tankers originating from the building
boom of the early to ndi-1970s, are already 25 years old

or approaching that age. The owners of such vessels are
required by the International Convention for the Safety of
110. At the end of 1997, the world merchant fleet hadfe at Sea (SOLAS), chapter XII, which entered into force
reached 775.9 million deadweight tons, representinga ;3 1999 (see para. 129), or regulation 13 of the
per cent increase over 1996. The combined tonnage ofiaternational Convention for the Prevention of Pollution
tankers and dry bulk carriers continued to dominate them Ships, 1973, as modified by the Protocol of 1978
world fleet, representing 71.3 per cent of total tonnagerélating thereto (MARPOL 73/78), depending on whether
1997. According to Lloyds Register world fleet statistiohe vessel is a bulk carrier or oil tanker, to implement
for 1998, the 10 fastest-growing fleets, i.e., those of ou@fajor structural changes. It is expected that the
half a million gross tons in size, were Cayman Islandsensiderable costs related to the enforcement of stricter
Cambodia, Belize, Antigua and Barbuda, Kuwait, Madeif@quirements as well as the recent decrease in freight rates
(Portugal), United Kingdom, Germany, Canary Islandgill result in many ships being sent for demolition over the
(Spain) and Qatar. next few years.

111. The distribution of world tonnage ownership by S _ . _
groups of countries of registration has changed3. Decommissioning/recgling/scrapping of ships

considerably over the past 17 years. The share of woflth The projected increase in the number of ships being
tonnage of the developed market-economy countrigsnt for scrapping, primarily for their recyclable steel
decreased from 51.7 per cent in 1980 to 27.4 per cengfhtent, and the poor human health and environmental
1997, while the share of the major open-registry countrigsnditions at some of the major scrapping sites has focused
increased from 27.6 per centto 44.1 per cent over the S#HDBlic attention on an industry which has tiadally been
period. Developing countries have also increased th§H|f-regu|ating. Ship scrapping is an extremely labour-
share of world tonnage, from 10.8 per centin 1980 to 19xkensive industry, which historically had been based in the
per cent in 1997, with Asia accounting for 70.2 per cep{qustrialized world and in the early 1980s shifted to
of the developing countries’ total. The share of worlgeveloping countriesin Asia, where labour costs are lower
tonnage of the Eastern European countries has decregg@dl environmental and occupational rules are less
from 7.7 per centin 1980 to 5.2 per centin 1997, and thaforously applied. The leading countries at present are
of the socialist countries of Asia has increased from 1.8 ggHia and Bangladesh, which handle approximately 68 per

V. Shipping industry and navigation

1. World merchant fleet: growth, ownership
and registration
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cent of the deadweight scrapped in the last two ye&sb-Group of Legal and Technical Experts, the legal
(1997-1998), and Pakistan and China, which handladpects under the Basel Convention relating to the issue
another 22 per cent. It has been noted that the currefifull and partial dismantling of ships. The draft decision
slump in demand for steel scrap, coupled with a glut fofrther requests the two groups to report to the Conference
tonnage coming onto the market, may in the future resaftParties at its sixth meeting on how the issue should be
in owners having to pay to demolish their old vessels. THisally resolved.

development may lead to an increase in the numberig 1 commission on Sustainable Development noted
incidents involving scuttling of vessels (sBaltic and , ,ara0raph 35 (h) of its decision 7/1 that the scrapping
International Maritime COu_nc_ll (BIM_CO)BuIIetlr,]vo_I. 94, of ships presents an issue of concern with regard to the
No. 1, February 1999). Similarly, it was also pointed Oy, tjon of the marine environment. It called upon IMO

at the meeting of the Scientific Group of the Consultatiyg o\ into the issue and encouraged States to ensure that
!\/Ieetmg ofContractl_ng Parties toth_e London Convent'opesponsible care is applied with regard to the disposal of
in May 1999, that increased environmental and safef{,ynmissioned ships, taking into account the need to

standards for scrapping of vessels could raise the costB ide adequate expertise and resources to developing
shipowners and might lead to an increase in dumping Qf |1 tries

decommissioned vessels rather than scrapping (LC/SG ) _ ) )
22/13, paras. 3.26-3.27). 119. Discussions in IMO on the issue centred around

. . .. .proposals submitted by Norway (MEPC 43/18/1 and
115. Today_mosts_hlps so_ldfor scrapping are sold “as i orr.1), Denmark (MEPC 43/18/9), Greenpeace
They c_ontam 3 \lede Vr?”.eti; Of_ wastes, bOFh fromdthel'ﬁternational and the International Confederation of Free
operations and from their basic construction, and My, e ynjons (ICFTU) (MEPC 43/18/6) that scrapping of
contain several environmiatly hazardous substances sucghips should be included in the work programme of the
as asbestos, polychlorinated b|phe_znyls (PCBs), he% ine Environment Protection Committee and that IMO
metals, hydrocarbons, ozone-d_e_pletmg substapcgs as uld deal with the issue in coordination with other
as others. Reports on the conditions at the majority of fevant international organizations, including the

WO”‘TS scrapping locations clearly_ indicate that bOt.h. tr%"‘écretariats of the Basel Convention and the London
working environment and the environmental conditions, ,ention. Those who did not support the inclusion of the
give rise to grave concern. No adequate procedures jar, on the work programme pointed out that once a ship
hand_lmg haze_lr_dous substances have been documente_ ertaken out of service and removed from the register it
working conditions and the lack of personnel protectiqp < o longer a “ship”. Ship scrapping was basically an

lead to a high _num_b_e_r of injuries and fatalities amongshore industry, with the main concern being the health
workers, reception falities for environmental hazardousand safety of ship-breaking workers, which in their view
wastes are rare or not present at all and water, soil a”%& outside the purview of IMO ’

pollution is observed at the scrapping location. _ o ) )
120. The Committee, recognizing that more information

116. Calls for global safety and environmental measungsq needed, decided to include the issue as an agenda item
have recently been _made at a number_ of forums; its work programme and invited Norway and other
ex?‘mp'e' a global Sh'p_ Scrapping _Summ|t (later re_naml‘?ﬁ!erested members to provide more information at the next
S.h'p Rec_yt_:lmg Summit) was held in June _1999 V‘_"th tN&ssion of the Committee, particularly on how the matter
aim of raising awareness and recommending action. should be handled by IMO (see MEPC 43/21, paras. 18.5-
117. Inresponse tothe above concerns, the fourth sesdi8ri5).

of the Open-ended Ad Hoc Committee for the

Implementation of the Basel Convention (Geneva, June o

1999) prepared a draft Decision on Dismantling of Ship88. Navigation

for consideration by the fifth meeting of the Conference of

Parties to be held in DecembE999. The draft decision 121. The importance of the conditions to ensure safe
requests the Conference of the Parties to give a mandwgigation, such as adequately manned ships, a trained
to the Technical Working Group under the Baserew on board, proper stowage of cargo, safe routes for
Convention: (a) to collaborate with the appropriate IM@avigation, efficient communication systems and a crime-
body on the subject and to prepare guidelines for tfree environment (discussed in the section on crimes at sea;
environmentally sound management of the dismantlingeiras. 208-243), has led to their regulation at the global
ships, and (b) to discuss, together with the Consultatiesel. Flag States are required to implement and enforce
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against ships flying their flag or of their registry what hgarisdiction should be exercised not only for the purposes
become a substantial body of law. Coastal States in twfrsafety, but alsoto ensure the protection and preservation
have taken on the responsibility of ensuring that routeSthe marine environment.

within their maritime zones are safe for navigation.

Effective implementation and enforcement of the body ofa) Ship construction, equipment and

lawthat governs all aspects of navigation is of fundamental seaworthiness

importance not only for the safety of navigation, but aIiOZS. The generally aepted interational regulations

for _the protection and preservation of the ma”nﬁrocedures and practices governing ship construction,
environment.

equipment and seaworthiness which States are required by
122. IMO has placed considerable emphasis in its wagkticle 94 and other provisions of UNCLOS to observe are
on the achievement of the above objectives. While recéyalsically those contained in SOLAS, the Load Lines
efforts of IMO in the strengthening of flag Stateonvention and MARPOL 73/78 (for oil tanker design).
implementation are dealt with further on in this sectioDonstruction and equipment requirements for the safety of
(see paras.181-189), it can be noted here that there igigiing vessels are contained in the 1977 Torremolinos
increasing tendency to assign to IMO an oversigllionvention as amended by the 1993 Protocol.

function, not only with respect to safety matters but al§8,q 1, i of their obligations under UNCLOS and other
in other areas, i.e., dumping (see para. 389). These new’

. ; . relévant IMO conventions, States are advised of the
functions mirror what has recently been implemented for, . ; . . .

- . ollowing new requirements regarding ship construction,
the aviation sector. The safety oversight programme for the

- : AR ipmentan worthin which m licablein
aviation sector operated by the Intational Civil Aviation equipmentand seawo ess, chbecame applicable

Organization (ICAO), which became mandatory as i

1 January 1999, comprises regular mandatory, systema@d. Oil tankers.New Regulation 25 A to annex | of
and harmonized safety audits for all ICAO member Statd4ARPOL 73/78, which was adopted in September 1997,
Indeed, recent developments in other areas of IMO’s waRd  specifies intact stability criteria for double hull
suggest that there is an increasing tendency to follow fi@@kers, entered into force on 1 February 1999.

practices of the aviation industry (regarding ship reportingy g Passenger ship$MO reported that amendments to
see paras. 158-159, and regarding liability, see para. 445 aos chapter 11-1, which were adopted by resolution
MSC.65(68) in1997, entered into force on 1 July 1999.

1. Safety of ships New Regulation 8-3 on “Special requirements for

123. UNCLOS balances the rights of the flag State BgSsenger ships, other than ro-ro passenger ships, carrying
exercise exclusive jurisdiction over ships flying its flag a0 persons or more”, effectively makes these ships comply
to enjoy rights of navigation in the maritime zones of tHiith the special requirements for ro-ro passenger ships in
coastal States with the duty to effectively exercidgegulation 8-2which were adoptedin Novenit#35. The
jurisdiction and control in administrative, technical an8Pecial requirements are aimed at ensuring that the ships
social matters over ships flying its flag. The flag State, fn Survive without capsizing with twwain compartments

its exercise of its jurisdiction, must take such measures@9ded following damage.

are necessaryto ensure safety at sea with regdedalia, 129. Bulk carriers IMO reported that chapter XII of

tothe construction, equipment and seaworthiness of shigeLAS, adopted by the Conference of Contracting Parties
and the manning of ships, labour conditions and tl@ 27 November 1997 (see also A/53/456, paras. 168-170),
training of crews (see article 94, paragraphs 3, 4 and hhd entered into force on 1 July 1999. This means that all

124. Under article 217 (2) of UNCLOS, a flag State shdleW bulk carriers 150 metres or more in length (built after

ensure that vessels flying its flag or of its registry afeJuly 1999) carrying cargoes with a density of 1,000

prohibited from sailing until they can preed to sea in kilograms per cubic metre and above should have sufficient
compliance with the requirements ofthe intetfonal rules  Strength to withstand flooding of any one cargo hold. The
and standards established through the competéie of application of the new chapter to existing bulk

international organization for the prevention, reductigtgrriers depends on their age: the older the bulk carrier,
and control of pollution of the marine environment frorfhe earlier the date of application.

vessels, including those on the design, constructiofgo. The Global Maritime Distress and Safety System
equipment and manning of vessels. Thus, flag StateMDSS)is a worldwide network of automated emergency
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communications for ships at sea. The phase-in period for ) o
implementing the requirements for GMDSS contained in ~ Harmonized system of survey and certification
chapter IV of SOLAS, which were adopted in 1988 antB3. IMO explained that each of the SOLAS, Load Lines
enteredintoforcein 1992, ended on 1 February 1999. IM@d MARPOL Conventions requires the issuing of
noted that, as from that date, the system should dtificates to show that the requirements under it have
implemented worldwide by all States parties to SOLAS. Aleen met. This has to be done by means of a survey, which
ocean-going passenger and cargo ships, including caege resultin the ships being out of service for several days.
ships of 300 gross tonnage and upwards, must nowHw@vever, the dates of the required survey under each
equipped with radio equipment that conforms tQonvention and intervals between such surveys do not
international standards set out in the system. ThRvays coincide. As a result, ships may have to go into a
equipment requirements vary according to the sea arepdnt or a repair yard for a survey required by one
which ships operate: ships travelling to the high seas wsbnvention shortly after doing the same thing in connection
need to carry more communications equipment than thegen another instrument. The harmonized system of survey
remaining within reach of specified shore-based radadd certification (HSSC system), which was introduced in
facilities. However, all ships must carry equipmerthe three Conventionsthrough a set ofamendmentsin 1988
designed to improve the chances of rescue following and 1990, i.e., the 1988 Protocol to SOLAS, the 1988
accident, such as satellite emergency position-indicatiRPgotocol to the Load Lines Convention and the 1990
radio beacons and search-and-rescue radar transpondetendments to MARPOL adopted by resolution
for the location of the ship or survival craft. MEPC.39(29)"? consists of a set of regulations which

131. GMDSS also provides for the dissemination &MPlify and harmonize the survey requirements and
maritime safety information, including navigational an§nable them to be carried out at the same time. The
meteorological warnings. The World Meteorologica‘?ond't'ons for the entry into force of_the 198_8 Protocols
Organization, which coordinates and regulates tMere met on 2 February 1999 and will enter into force on
preparation and dissemination on a global basis dffFebruary 2000, together with the 1990 MARPOL
meteorological forecasts and warnings in support of tRg1€ndments. By enabling the required surveys to be
safety of life at sea, noted that the new WMO marirf@rried out f_;ttthe same time, the_HSS_C syste_m will reduce
broadcast systems for GMDSS had been fully implementepts for shipowners and administrations alike.

by late 1998, prior to the final implementation date for . . o

GMDSS, and currently provides complete global coverag®) Manning of ships and training of crews

of meteorological information for maritime services. 134, Most accidents at sea are caused by human error.

132. As regards future requirements for the installatidinérefore efforts to improve safety at sea have focused,
of navigational systems and equipment, attention is draiffer alia, on improving training and certification

to the comprehensive revision of SOLAS, chapter V, ung@@ndards, tackling fatigue and ensuring that new
consideration in the Subgomittee on Safety of Navigationtechnology is developed with safety in mind.

(NAV). The revised chapter would add nearly twice as

many regulations as provided by the existing one. New Manning of ships

requirements for the installation of navigational systemss  The manning standards referred to by UNCLOS
and equipment, such as the Global Navigation Satelljjgder article 94 and article 217, paragraph 2, are those
System (GNSS), the Electronic Chart Display anghntained in SOLAS, which imposes a general obligation
Information System (ECDIS), the Automatic Identificatiory, flag States to ensure the appropriate manning of the

System (AIS) and the Voyage Data Recorder (VDR), Widhip: an appropriate certificate serves as evidence that this
incorporate the rapid advances in technology which haygs peen done.

been made since 1981 (the last time major new bl its 21 ion_in N b
requirements concerning the carriage of shipbon]réG' The IMO Assembly at its 21st session, in November

navigational equipment were adopted). One of t 99, will be considering a draft resolution on principles
outstanding issues which the Subcommittee will have $Saf¢ manning together with Sssocu;ted hgmd_elme_s and
resolve is which ships will be exempted from the scope®dfmModel form which _shou(ljd e use V‘:j en |ssu||ng a
application of chapter V. Some delegations prefer to Sg&imum safe manning document under regulation

the sovereign immunity provisions of UNCLOS reflectewl?’(b) of SOLA_S' The d_raft feso"_“i_on urges port Sta_tes
in the new text (see A/52/487, para. 108). to regard compliance with the minimum safe manning
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document as evidence that the ship is safely manned (seglequatelytrained seafarers using fraudulently obtained

MSC 71/23/Add.1, annex 9). certificates requires urgent attention. The Maritime Safety
Committee at its seventy-first session approved for
Training requirements submission tothe IMO Assembly a draft resolution entitled

\xllgnlavvful practices associated with certificates of

. i [ ini f
137. The requirements regarding the training of cre %?mpetency and endorsements”.

which the flag State must implement under article 94
UNCLOS are those contained in the International "

Convention on Standards of Training, Certification ano(c) Labour conditions

Watchkeeping for Seafarers (STCW) and the STCW Codd.3. The International Labour Orgaation reported that
Part A of the Code is mandatory, Part B recommendatang major ILO maritime-related meetings had taken place

138. Developments since last year’s report include tHSt"Vee”_ June 1998 and Junggg__ However, active .
entryintoforce on 1 January 1999 of the 1997 amendmeRfgParation had begun for two meetings sche;luled laterin
tothe STCW Convention and its Code, which were adoptl:} 99: the Joint IMO/ILO Ad Hoc Expert Working Group

by resolutions MSC.66(68) and MSC.67(68) and conceffl Liability and Compensation regarding Claims for

L - . th, Personal Injury and Abandonment of Seafarers,
mandatory minimum requirements for the training ar%ea ' i
gualifications of masters, officers, ratings and othé'll'15 October 1999 (see A/53/456, paras. 175-180); and

: Tripartite Meeting on Safety and Health in the Fishing
ersonnel on both ro-ro and other passenger ships. 2
P P g P Industry, to meetfrom 13to 17 Decemh@®9, to evaluate

139. The Maritime Safety Committee at its seventiete work of the Joint FAO/ILO/IMO Working Group on
session (Decembdr998) adopted amendments to Part fjshermen’s Training on the revision of the Document for
ofthe STCW Code concerning cargo handling and stowaggidance on Fishermen’s Training and Certification (see
at the operational and management levels (resolutigiio IMO document MSC 71/23, paras. 6.18-6.22) and to
MSC.78(70)). The amendments are expected to enter igihpt conclusions identifying the follow-up activities and
force on 1 January 2003. reviewing ILO standards specifically adopted for

140. Asregards progress by Governments in implementifi@iermen.
the requirements of the STCW Convention and its Code,
two developments should be noted: 2. Transport of cargo

141. As of 1 August 1998, 82 out of 133 parties hddt4. Ithas been estimated that, according to IMO criteria,
communicated information to the IMO secretariat. Thigore than 50 per cent of packaged goods and bulk cargo
date is stipulated in the STCW Convention for theurrentlytransported by sea can be regarded as dangerous,
submission to IMO ofinformation by the parties regardingazardous or harmful to the environment. It is therefore
the administrative measures they have taken to ensum@ortant that this cargo should be handled, transported
compliance with the STCW Convention. As of 21 Magnd stored with the greatest possible care.

1999, a further 13 parties had submitted the requireds soLAS, chapter VII, prohibits the carriage of
mformat!on. A report containing the evaluation of thosﬁangerous goods by sea except when they are carried in
submissions by panels of competent persons will Becorgance with the provisions of the Convention and
presented to the Maritime Safety Committee at its sevenfiyy yires each Contracting Government to issue, or cause
second session, in 2000. to be issued, detailed instructions on safe packing and
142. Concern has been expressed in IMO oegemt stowage of dangerous goods which shall include the
attempts to undermine the role of the certificates pfecautions necessary in relation to other cargo.

competency as the basic control provision of the STCWg  Several IMO codes also deal with the carriage of
Convention (article Vlrequires certificates of Compete”%ngerous goods: International Maritime Dangerous Goods
to be issued only to those that meet the requirements of ifgpG) Code; International Code for the Construction and
STCW Convention). Port State control inspections a'ifhuipment of Ships Carrying Dangerous Chemicals in
applications for recognition of certificates have uncovereg, (IBC Code); Code for the Construction and
an increasing practice of counterfeiting, forging Ofquipment of Ships Carrying Dangerous Chemicals in
fraudulently obtaining certificates of competency ang|k (BCH Code); International Code for the Construction
endorsements. The potential hazards and consequencgs ipe quipment of Ships Carrying Liquified Gases in Bulk
maritime safety and the marine environment posed Qic Code); Code for Safe Practice for Solid Bulk Cargoes
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(BC Code); and Code for the Safe Carriage of Irradiaté82. Recent protests and actions taken by talaStates
Nuclear Fuel, Plutonium and High-level Radioactive Wasie response to the resumed shipments of INF materials
in Flasks on Board Ships (INF Code). SOLAS chapter Vithidicate that those States do not believe that the current
provides for the mandatory application ofthe IBC and IGlégal regime sufficiently protects their interests. Ulhng
codes, and mostrecently alsothe INF Code (seel@#ihn. to be used as transit States, a number of such States
The IBC and BCH codes are mandatory under MARPQItrongly advised INF carrying ships against navigating in
73/78. their exclusive economic zones. Some regions are

147. Amendments to the IBC Code and the BCH Co§@nsidering similar measures. For example, the Caribbean
were adopted in 1999 at the forty-third session of tf@mMmunity (CARICOM), atits twentieth regular session,
Marine Environment Protection Committee of IMO b%duly 1999, expressed concern at the shipment of 450

resolutions MEPC.79(43) and MEPC(88), respectively. K1109rams of plutonium via routes traversing the
Caribbean; recalling its past appeals to the Governments

148. The International Atomic Energy Agency reportegk France, the United Kingdom and Japan, CARICOM
that the recommendations on “The Physical Protection&fpressed its outrage at the “callous and contemptuous
Nuclear Material and Nuclear Facilities” had been revisgqisregard of such appeals by those Governments” and
in 1998 and published by IAEA in 1999 agowed totakeall necessary steps to protecttheir people and
INFCIRC/225/Rev.4. the fragile ecology of the Caribbean Sea from this highly
149. Guidance cdained in the recommendations includedangerous threat to which they were now habitually
specific requirements for the physical protection of nucle@xposed. These shipments haweer alia, prompted the
material during transport by sea. The revisddaribbean States to declare the Caribbean Sea a special
recommendations strengthened the requirements for &@a in the context of sustainable development (see also
transport of significant quantities of nuclear materials fgara. 506).

ship. For example, quantities greater than 2 kg 963, A call for strengthening the regulations governing
plutonium will have to be carried on a dedicated transp@ffe transportation of radioactive wastes and spent fuel was
ship. Other changes relate to upgraded responggde atthe 1999 session of the Disarmament Commission

capabilities, including improved communications and thg the context of the discussions of its Working Group | on
need for a dedicated transport control centre. the “Establishment of nuclear-weapon-free zones on the
basis of arrangements freely arrived at among the States

Carriage of irradiated nuclear fuel, plutonium  ofthe region concerned” (A/CN.10/1999/WG.I/WP.1). The
and high-level radioactive waste final text as adopted by the Commission notes that nuclear-
weapon-free zones may also serve to promote international

150. IMO reported that the Maritime Safety Commnteg operation aimed at ensuring that the regions concerned

::nelfdW?SX?snt):glrSStofXSSSI%%a”':erlsi?l? bhadresaooliotp;? main free of environmental pollution from radioactive
p y Uliof) astes and other radioactive substances and, as

MSC.87(71) aimed at making the INF Code mandator, ppropriate, enforcing internationally agreed standards

These SOLAS amendments and the Code are expecte Lo : .
. lating international transportation of th tan
enter into force on 1 January 2001 (see MSC 71/23/Add qu ating internationaltransportation of these substances

annexes 3 and 4). The INF Code, which applies to (fil 154/42, annex |, para. 17).

ships, including those of less than 500 gross tonnage, 9ét4. The right of States to prohibit the transboundary
out how materials covered by the Code should be carrié@vement of hazardous and radioactive wastes and
including specifications for ships. materials within their jurisdictions consistent with

. . - international law was raised by some delegations at the
151. An informal inter-agency group, comprising IMO y g

. eventh session of the Commission on Sustainable
IAEA ".ind UNEP, has been _esta_bllshed to _eval_uate t%gvelopment both in the context of the review of oceans
potential hazards of radioactive material in th

. X nd seas and the review and appraisal of the
environment. The Group will present a report to the IM PP

. X ! . . Implementation of the Programme of Action for the
Marine Environment Protection Committee at its fortyéustainable Development of Small Island Developing

Lour_t(;] zer?slotn n 2r000.trl]nelds_)9f,sal! o;thenl ':/lho ?Osmm'tFe%qtates. Some delegations urged the continuation of efforts
ecided not to pursue IScussions on the 1Ssue o Io[boénsurethattransboundary movements of such materials

notification and consultation at the current stage. was undertaken in a safe and secure manner and indicated
support for the call for States that had not done so to
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become parties to and implement the Joint Convention on .

the Safety of Spent Fuel Management and on the Safety &) Routeing measures

Radioactive Waste Managemé&rand to consider makinglGo_ MSC adopted, sigt to confirmation by the IMO
the INF Code a mandatory instrument. In its decision 7A :

d h o d that | Jssembly in Novemberl999, the addition of a new
on oceans and seas the Commission noted that it was 1;'algraph to section 6 of the General Provisions on Ships’
able to reach a consensus on these proposals. Nor di

d ¢ he di . h 8Uteing (Assembly resolution A.572(14) as amended),
agreed text emerge from the discussions at the sevepif-, provides that traffic separation schemes shall be

session on the review and appraisal ofthe impleme_mat@&igned so as to enable ships using them to fully comply
of the Programme of Action for the Sustainablg ) times with the International Regulations for
Development of Small Island Developing States. Preventing Collisions at Sea (see report of the seventieth
155. The outcomes of the twenty-second special sesssassion of MSC, MSC 70/23/Add.2, annex 15).

_ofthe Generql Assemblyfor the review and ap_praisal Oml]gl. Since last year’s report (A/53/456, paras. 183-186),

|mpler_nentat|on of the Programme of Action for th?ne following routeing measures have been adopted by
Sustainable Development of Small Island Developlq\gsc: a new area to be avoided in the Dover Strait (see
States are reflected in paras. 94 to 1bove. ibid., para. 187) and amendments to the Marjan/Zuluf

Traffic Separation Scheme and associated routeing
measures proposed by Saudi Arabia. The Committee also
156. UNCLOS set out in general terms the applicabi@proved the proposal by South Africa to abolish the area
rights of passage and corresponding duties of ships in thebe avoided around the Alphard Banks (see MSC

various maritime zones, while detailed rules governing tff6/23/Add.2, annexes 13 and 14).

safety of navigation and the prevention of collisions at s¢ga  New proposals for routeing measures submitted to the
— with which compliance is required by UNCLOS —havgpcommittee on Safety of Navigation (September 1999)
been developed by IMO. SOLAS chapter V and thgejyde a proposal by China for a mandatory ship routeing
International Regulations for Preventing Collisions ats%?stem and ship reporting system in the waters off
constitute the main instruments in that regard. Chengshan Jiao Promontory (NAV 45/3/3) and a proposal
157. While the enforcement of IMO regulation®y the United States for the adoption of recommended
concerning ship construction, equipment, manning atrécks off the California coast in order to shift the existing
training of crew (see paras. 125-142), relies primarily éraffic flow of commercial ships carrying cargo of
the exercise of flag State jurisdiction, such is not the cdsgzardous materials and commercial ships of 500 gross
when the ship is navigating in the maritime zones of othi@nnage seaward to beyond the territorial sea (NAV
States. In this case, enforcement of regulations governitigf3/4).

such issues as signals, communications, preventionigh sirait of Istanbul, Strait of Canakkale and Marmara

collisions and ships’ routeing relies on the effectivgea Mo reported that MSC atits seventy-first session had
exercise of both flag and coastal State jurisdiction.  gecided to endorse the recommendation of the majority of
158. All major amendments to SOLAS since 199the members of the Working Group on Ships’ Routeing
including its chapter V, were aimed at enhancing the rdlgat the discussions on safety of navigation and
of the coastal State in regulating navigation, through tegvironmental protection, including the review of the IMO

introduction of mandatory ship reporting systems dtules and Recommendations on Navigation through the
mandatory ship routeing systems, or through vessel traffitrait of Istanbul, the Strait of Canakkale and the Marmara
services. The trend is likely to continue in the future (s&ea should be discontinued. The following grounds were
MSC 71/20/12; also see MSC 71/23, para. 20.30).  given for its decision: “(1) the existing IMO-adopted

159. The future of the shipping industry is jeaed to routeing system had been effective; (2) Turkey was not

become more like the aviation industry, with shore-basrg(?ntteeir:platmgtggqam:nn ddmfhn; to;he()egsfler;g Ihéo|-§dop;ig|

control functioning in a similar manner to modern ai ucomﬁwensgztion 3) the Workin é?o aftere;ter? ive

traffic control and ship masters being treated in a man Foon . .(;3) 9 up, aft SIVe
echnical discussion, had not reached any firm conclusion

similar to airline pilots (keynote spch by the -
Secretary-General of IMO at a seminar on “Coordinatiéﬂat any change would make_ a _clear and de_f|n|t|ve
ntribution to the safety of navigation in the Straits; (4)

of Vassel Traffic Service (VTS) Standards in the Uniteﬁf ] n i ; t of hing an menton
Kingdom”, London, 12 May 1999). ere was no serious prospect of reaching an agreement o

3. Safety of navigation
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amendment(s) to the existing IMO-adopted routeing systgmssed through an area or areas of habitat critical for the
in the near future, as the coastal State saw no need for poyulation; and (c) the greatest known threat to the
amendment(s); and (5) the agreement of the coastal Statesival and recovery of the population was posed by direct
was required in accordance with section 3.4 of the Gengphalysical impacts of such ships, such as collisions (see MSC
Provisions on Ships’ Routeing before IMO could adopt @i0/23, paras. 11.36-11.42). It may be noted that Canada
amend any routeing system”. The Working Group al$@s recently drawn thagtention of the Subcommittee on
recommended that efforts of interested parties should ®&fety of Navigation to the problem of collisions between
concentrated on promoting the full and effective use of tekips and the North Atlantic right whale in the waters of
reporting system (TUBRAP) and the pilotage services @astern Canada (see NAV 45/INF.3).

the Strait of Istanbul, the Strait of Canakkale and thgg |15 expected that the trend to adopt mandatory ship
Marmara Sea; and on implementation, as S00n as possifi, ting systems will continue in the future, or at least
of a modern vessel traffic service therein (see MSC 71/%3“” most ships have installed Universal Shipborne
paras. 22.14-22.39; see also para. 169 below). Automatic Identifiation Systems (AIS). Itis expected that
. . the revised SOLAS chapter V will only require AIS on

(b) Ship reporting systems ships built after the date of its entry into force (envisaged
164. Thedata provided through ship reporting can be uget1 July 2002).
for search and rescue, vessel traffic services and prevention
of marine pollution. To address potential problems(c) Vessel traffic services

associated with Y2K, the Maritime Safety Committe%g_ Traffic separation schemes and other ship routeing

approved a _circular _inviting ships participating i% stems may be combined with a vessel traffic service
mandatory ship reporting systems, when requested tod&q) \hich is a service designed to improve the safety
so, to inform the relevant authorities of the status of ye d efficiency of vessel traffic and to protect the

2000 readiness on the ship (MSC/Circ.894). environment. SOLAS chapter V regulation 8-2 on vessel
165. Ever since regulation 8-1 of SOLAS chapter Waffic services (see A/52/487, pali27) entered into force
entered into force in 1996 and enabled the adoptionasf 1 July 1999. IMO explained that regulation V/8-2
mandatory ship reporting systems, a number of supiovidesthata VTS should be designed to contribute tothe
systems have been adopted to help reduce accidentsaifety of life at sea, the safety and efficiency of navigation
congested areas and protect the marine environment. &hd the protection of the marine environment, adjacent
majority of such systems have been adopted for straits uskdre areas, worksites and offshore installations from
for international navigation. The recent adoption of @ossible adverse effects of maritime traffic. Governments
system for the Strait of Dover/Pas-de-Cafaisthe sixth may establish a VTS when in their opinion the volume of
to be adopted for a strait used for international navigatitnaffic or the degree of risk justifies such services. AVTS
(the others are the Torres Strait, the Great Belt, the Straiy only be made mandatory in sea areas within a State’s
of Gibraltar, the Strait of Bonifacio and the Straits derritorial waters. Paragraph 5 of regulation 8-2 provides
Malacca and Singapore). that nothing therein or the guidelines adopted by IMO

166. MSC alsoecently adopted the first mandatory shifCUldelines for vesse| traffic services — IM&ssembly

reporting system for the specific purpose of protecti solution A.857(20)) shall prejudice the rights and duties

populations of a single marine species, in this case fleG0vVernments under international law or the legal
endangered North Atlantic right whale (see resolutid§9!Mes Of straits used for international navigation and
MSC.85(70), annex 1), from the direct physical impacfdChiPelagic sea lanes.

of ships rather than for the protection of the marine o ] )

environment from ships (A/53/456 paras. 203-204).  (d) Provision of services/sharing of costs

167. Responding to concerns in the Committee that the0- Someroutes used for international navigation are not
adoption of the mandatory ship reporting systems to prot¥gfY Safe and/or are very congested and therefore require,
single species might lead to a proliferation of such systefRs€xample, the installation and operation of complexand
in the future, MSC decided that it would only adopt sudACcreasingly expensive aids to navigation, or the provision
systems if there was clear scientific evidence that: (a) fggOme other maritime service. The costs of such maritime
population of a marine species was immediateijfrastructure and the provision of services are usually

endangered with extinction, (b) major shipping routd¥rne by the coastal State concerned. This s also currently
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the situation in straits used for international navigatioovernments were receiving valuable services to which
Article 43 of UNCLOS calls for cooperation between useéhey, or their ships entitled to fly their flag, were not
States and States bordering a strait in the establishmeoritributing, thereby obtaining an unfair competitive
and maintenance in a strait cfgessary navigational andadvantage. The recovery of the operating costs, it was
safety aids or other improvements in aid of internationpbinted out, would not constitute aegedent, as that
navigation; and for the prevention, reduction and contrehdertaking was a long-standing legal obligation of States
of pollution from ships. Parties to SOLAS. Some delegations expressed their
eference for using the user-pays principle rather than
mpulsory contributions by Contracting Governments,
hile others expressed the view that that principle could
ly be used with the consent of the flag State, since
therwise it might not be in line with the provisions of

UNCLOS and the principle of the freedom of navigation.
172. The States bordering the Straits of Malacca apgav 44/14, paras. 5.7-5.19)

Singapore have also been considering possible mechanisys The Mariti f . . ieth
consonant with article 43 of UNCLOS, beyond voluntag 6. e Maritime Safety Committee at its seventiet

171. Theincreaseinthe volume oftraffic, as well as risif
capital and operational costs incurred while providin
services, has led to recerdlls for a legal regime which
will provide for the sharing of costs by those that primari
benefit from the services rendered.

cooperative arrangements with a single user, e.g., Ja g sion agreed to replace SOLAS regulations V/5 and 6

(see A/51/645, paras. 123 and4) for establishing an ith a new regulation V/6 and approved new regulations

international partnership with all users of the Straits aﬁ%r the management, operation and financing of the North

are exploring the creation of a Fund for that purpose. Aglantl_c Ice Patrol. Bpth texts will be scrbtt_ed to the
H&ommlttee for adoption at the 72nd session. The new

afollow-up to their 1996 Conference, the Institute of Poli . :
Studies, Singapore, and IMO are convening in Octo &gulatlons are to be adopted as a separate instrument and

1999 an International Conference on Navigational Safdly I lbe_com\?/ mandatorg thré)ughh the_” ame_r1ddmfenthto
and the Control of Pollution in the Straits of Malacca ad§9u'ation 6. Once adopted, they will provide for the

Singapore: Funding and Managing InternationAfFcovery of the operating costs from all Contracting

Partnerships. The Division for Ocean Affairs and the La%overnments to SOLAS and will require each Contracting

of the Sea has contributed to the Conference by preparﬁﬁ vernment_whose _ships pass thrqugh the region_ of
a panel discussion paper on “Proposed usage AGgpergs during the ice season to reimburse the United
management of the Fund” States for its proportionate share of the costs for the

_ management and operation of the ice patrol service (see
173. North Atlantic Ice Patral SOLAS chapter V \sc 70/23/Add.2, annex 19).

regulations 5 (Ice Patrol service) and 6 (Ice Patrol:

Management a_nd cost) require Contracting Govern_mentgf_ Maritime claims
to maintain an ice patrol for the study and observation of
ice conditions in the North Atlantic, with those
Contracting Governments especially interested in the
service agreeing to contribute to the expense involvéd,7- On 18 cemben 997, the General Assembly, in its
contributions being based on the total gross tonnage’®$olution 52/182, endorsed the recommendation of the

vessels passing through the area covered by the Ice Pafrgtde and Development Board of UNCTAD that a
diplomatic conference should be convened to consider and

174. The North Atlantic Ice Patrol, a service which hagj, o 5 convention on arrest of ships. The United Nations/
operated for the last 70 years under the managemenmflm%rnational Maritime Organization Diplomatic

United States, with capital costs for the mfraStrUCt“@onference on Arrest of Ships was held at Geneva from 1

borne by the United States and Canada, is currently)> \arch 1999. On 12 March 1999, the Conference
financed through contributions to the cost of the service Mopted the text of the new International Convention on

17 States through the Agreement regarding Financm]rest of Ships (see A/ICONF.188/6)
Support of the North Atlantic Ice Patrol. ' '

Arrest of ships

o : - 178. The new Arrest Convention is a result of the review
175. In its discussions on the revision of SOLAS ChaptSfthe 1952 International Convention for the Unification

Vi the Sub_committee on Satfety of Navigatipn was inform%ql Certain Rules Relating to the Arrest of Seagoing Ships
by the United States that the 17 Contracting Governmeﬂ%ertaken jointly by UNCTAD and IMO. It applies to any

which contribute to the Ice Patrol comprise only halfoftkkehip within the jurisdiction of any State party, whether or
benefiting tonnage. As a result, 65 Contracting '
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not that ship is flying the flag of a State party. However,

it d_oes not apply to any warship, naval auxiliary or oth_erl_ Flag State implementation

ships owned or operated by a State and used, for the time

being, only on government non-commercial service. TR81. The effective implementation by flag States of the
Arrest Convention defines arrest as “any detention @pligations they have assumed under a number of
restriction on removal of a ship by order of a Court #§struments relating to the safety of navigation and the
secure a maritime claim, but does not include the seiz@@tection of the marine environment from vessels has been
of a ship in execution or satisfaction of a judgement 8p issue which has received priomtyention within IMO
other enforceable instrument”. The provisions ofthe Arre@yer the last few years. The International Safety
Convention cover practically all maritime liens recognizddanagement Code and the work of the Subcommittee on

by the 1993 International Convention on Maritime Lien&lag State Implementation represent major initiatives to
and Mortgages. assist flag States in meeting their obligations.

179. The Arrest Convention stipulates that a ship mayiagz. In spite of these actions, there is still clear evidence
arrested only in respect of a maritime claim and not ff the need to improve the implementation of the IMO
respect of any other claim and only under the authoritylggtruments (see the opening statement of the Secretary-
a Court. Subject to its provisions, the procedutatieg General of IMO at the sixth session of the Subcommittee
to the arrest of a ship or its release shall be governed by@Rd1ag State Implementation). Port State contasistics

law of the State in which the arrest was effected or applid@d the economic incentive for owners and operators of
for. Under cerain conditions, the new Convention als§ubstandard ships not to comply, as noted in the study of
provides for the recognition and enforcement of foreifdECD (see A/51/645, para. 96), clearly demonstrate the
judgements. Unlike the 962 Convention, the newneed for further measures. Problems experienced with
Convention applies to all ships, whether or not they dneffective flag State implementation have also been raised
seagoing and whether or not they are flying the flag ofy other forums. The FAO Committee on Fisheries has
party. With respect to seagoing ships, it is important &gcently drawn thattention of IMO (MSC 71/10/1) to the
draw the attention of States to the provisions of UNCLO%0blems of reflagging of fishing vessels and ship
concerning the innocent passage in the territorial sea 4gélistration which were in its view relevant to the flag
containing rules applicable to merchant ships ardate implementation of IMO Conventions and articles 91
government ships operated for commercial purposes,apd 94 of UNCLOS (see paras. 256-257 below).

particular rules dealing with civil jurisdiction in relation183. Moreover, the Commission on Sustainable
to foreign ships (article 28) which impose certaipevelopment, in paragraph 35(a) of its decision 7/1,
limitations on the power to arrest. According to thos@vited IMO as a matter of urgency to develop measures,
provisions, the coastal State may not arrest the ship for fRepinding form where IMO members considered it
purpose of any civil proceedings, save only in respectgfipropriate, to ensure that ships of all flag States met
obligations or liabilities assumed or incurred by the shjpternational rules and standards so as to give full and
itself in the course or for the purpose of its voyage throughmplete effect to UNCLOS, especially article 91
the Waters of the coastal State. This is without prerdngationa“ty of Ships), as well as provisions of other
to the right of the coastal State to arrest, for the purpgggevant conventions. In that context, the Commission
of any civil proceedings, a foreign ship lying in themphasized the importance of further development of
territorial sea, or passing through the territorial sea aftgffective port State control (see para. 194).

leaving internal waters. 184. Article 91 of UNCLOS requires every State tofix the
180. The Arrest Convention is deposited with the€onditions for the grant of its nationality to ships, for the
Secretary- General of the United Nations and will be opeggistration of ships in its territory and for the right to fly
for signature at United Nations Headquarters, New Yoris flag. Ships have the nationality of the State whose flag
from 1 September 1999 to and including 31 August 20G@ey are entitled to fly. There must be “a genuine link”
It will enter into force six months following the date ometween the State and the ship. In view of the obligations
which 10 States have expressed their consent to be bognlag States under articles 94 and 217 of UNCLOS, the
by it. requirement of a genuine link in article 91, while not
defined, does imply that the link must be such so as to

enable the flag State to exercise effective control over the
C. Enforcement
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ship and meet its obligations under UNCLOS and oth#88. The form covers such issues as asking whether the
instruments. administration has theagessary laws, infrastructure and

185. Ithas been observed in the past that some flag Stfggian resources in place to implement and enforce
do not effectively enforce the international conventions {gtérnational maritime safety and pollution prevention
which they are a party because they do not exercise conff§fruments. The draft Assembly resolution urges member
over the ships which they register and/or to which th&PVErnments to use the Self-Assessment Form for the
grant the right to fly their flag. However, it is exactly thi®UrPose of identifying their weaknesses, if any, in
lack of control that makes the registers of these flag Stafsfcharging their responsibilities as flag States. Member

very attractive to shipowners of substandard ships ajf§ve'nments are invited to submit copies of completed

enables them to secure a competitive advantage over thgif'S On @ voluntary basis to enable the establishment of

competitors. Some flag States are responding to tIq]-gatabasewhlch would assist IMO in its efforts to achieve

problem by making it easier to remove such vessels fr(%nsistent and effective implementation of IMO
their registers. However, this is unlikely to stop those shifStruments (see MSC 71/23/Add.1, annex 11).

from operating since registration under a different flag cd89. The Subcommittee on Flag State Implementation

be effected with a minimum of formality. Indeed, it idegan work on drawing up a list of criteria by which flag

likely to compound the problem, since the removal of suState performance could be measured and agreed to

vessels from a register would be likely to occur undeontinue the discussions through a correspondence group

pressure of impending port State control detentions aimchdvance of the next session, scheduled for January 2000.

therefore could result in the abandonment of seafarers in

foreign ports (see ICFTU submission to the Subcommittee2. Port State control

719). The Subcommittes on Flag State Implementationil: Port State control generally means the rgh ufeS

considering the implications of a vessel Iosingtherighttt% exercise jurisdiction over vess_els enterm_g Its ports
yoluntarily to ensure compliance with the requirements of

fly the flag of a State, from the point of view of both the . . .
flag State and the port State (see FSI 7/14, sect. 9). international maritime conventions adopted through the

competentinternational organization or general digitic

186. Shipowners in general have demonstrated a marke@ference. Under UNCLOS, article 218 allows a ptatss
preference for registering their tonnage under a foreighinstitute praeedings, where the evidence so warrants,
flag. This ensuing demand has been met by an increasagainst a vessel voluntarily within its ports or offshore
the number of States offering open registries (see par@gminals which has committed discharge on the high seas
111-112). It is clear from UNCLOS that the registratiom violation of applicable international rules and standards
of aship is not just an administrative formality, but entaitsstablished through the competent international
the assumption of responsibility on the part of the flagrganization or general diplomatic conference.

State for ensuring that the ship complies with t

applicable international instruments. hfgl. Although the primary responsibility for the

enforcement of rules and standards rests with the flag
187. The Flag State Performance Se#sessment Form, State, port State control has been developed as a means of
approved for adoption by the IMO Assembly in Novembgomplementing the weakness or the unwillingness of the
1999, represents a significamcent measure to deal withflag State to fulfil its obligations vis-a-vis vessels flying its
the problem of ineffective flag State implementation. Thitag.

fo_rm _estab_hshes a uniform set of internal and externféz_ Port State control has been widely promoted by IMO,
criteria which can be used by flag States on a voluntar

basis to obtain a clear picture of how well their maritime ich over the years has encouraged States to initiate
administrations are fuﬁctionin and to make their OV\;ﬁgional cooperation for the development of port State
assessment of their erformangce as flag States. The ﬁgerI through the adoption of ‘memoranda - of
State will be able to F()1etermine its defic?encies énd taﬁ]rel%erstanding on port State control in Europe, Asia and
ositive steps to ¢hin assistance in overcoming them. Th e Pacific, Latin America and the Caribbean, the
Form ma bgsubmitted t0 IMO when re uestsgare méde ?diterranean, the Indian Ocean region and West Africa.
nay . ) a P plays an important role in the elimination of
technical assistance; however, this should not Dbe .
. - . : . Sub-standard ships.
considered a prerequisite for seeking technical assistance.
193. Suwecess of the port State control conceptin ensuring

compliance of ships with environmental and safety norms

33



A/54/429

and standards has convinced States to apply port Statéhe fact that the decision by port State control officers
control in the sphere of conservation and managemen{PE5COs) to detain a ship would not be affected by its
living marine resources. The 1995 Agreement on Figlossible impact on “the normal schedule of departure ofthe
Stocks established that “a port State has the right and shg” concerned; (b) in addition to inspection of regular
duty to take measures, in accordance with internatiorcairtificates and documents of a vessel, inspection of
law, to promote the effectiveness of subregional, regionartificates under ITC 69 should be “guided by appendix
and global conservation and management measure®A’ dealing specifically with guidelines for port State
Under this approach, a port State would be entitled ¢ontrol under ITC 69; (c) evidence of absence or
inspect all relevant documents, fishing gear and catchrem-conformity of the ship’s logs, manuals or other
on board fishing vessels, to ensure that they were riequired documents on board as clear grounds to conduct
compliance with conservation and management measumexe detailed inspection was replaced by evidence of
established by subregional and regional fisheriabsence or non-conformity of “documentation required by
management organizations and arrangements. Such coritrel Conventions and listed in appendix 4 (lists of
may include the prohibition of landings and transertificates and documents)”of the resolution; (d) where
shipments of catches of fishing vessels. Similarly, aro detention order is issued because the grounds for
increasing number of regional fisheries organizations witletention are the results of an accident, the following
regulatory powers have adopted port State control to steagquirements should be observed: notification to the flag
unregulated fishing by fishing vessels of non-memb&tate and the organization responsible for issuing the
States and dities in their convention areas (see, forelevant certificate, report on the circumstances of the
example, para. 269). accident to the port State authority prior to entering the

194. Thetrend has alsobeen endorsed bythe Commisd8H incIL_Jding the_ Qam_agesuffered and information about
on Sustainable Development in its decision 7/1 in whidfj€ required notification of the flag State, adoption of

it emphasized “the importance of further development 8PProrriate remedial action by the ship, and completion
effective port State control”. of the repair of the deficiencies to the satisfaction of port

State authority; (e) introduction of a right of appeal by the
195. In IMO the port State control approach has fourgipping company or its representative against a detention
acceptance as an effective tool that could ensure effeciiyRen by a port State authority; (f) requirements for bulk
compliance by ships with norms and standards establish&griers and oil tankers to undergo the enhanced
in IMO Conventions. It has also enabled IMO to facilitatgrogramme of inspection during surveys under the
compliance by ships with several regulations, aimed gfovision of regulation XI/2 of SOLAS 74; (g) where there
implementing IMO Conventions atthe global and regionglas a doubt that the required survey for bulk carriers and
levels. oil tankers had taken place, PSCOs should seek

196. One of these regulations was related to &ent confirmation from the recognized organizatidn.

adoption by the IMO Maritime Safety @onittee of several 197, The Maritime Safety Committee also agreed to
amendments to 1995 resolution A.787 (19) on proceduigglude in the resolution new sections regarding

for port State control in respect of ships that are requiredispension of inspection” in exceptional circumstances
to comply with SOLAS 74, the Convention on Load Linégyhere the overall condition of a ship is found to be
MARPOL 73/78, STCW 78, and the 1969 Internationglpyviously sub-standard and “procedures for recttfim

Convention on Tonnage Measurement of Ships (ITC 6§ deficiencies and release” of a ship, as well as a new
'® These procedures are considered to be complementytion incorporating the Guidelines for Port State Control
to national measurestaken by administrations of flag Statefted to the International Safety Management Code
and are intended to provide assistance to flag St@th)_ The Code which became mandatory in 1994 by
administrations in securing compliance with conventidleans of amendments to SOLAS 74, requires
provisions in safeguarding the safety of crew, passenggtninistrations toissue a document of cbanze to every
and ships, and in ensuring the prevention of pollutioghipping company that meets the standards laid down in
Amendments to resolution A.787 (19) were aimed g{e Code for the safe operation of ships and for pollution
updating the resolution through the addition Qfontrol. The draft Assembly resolution, including the
modification of some provisions of the document with amendments thereto, would be submitted for adoption to

view to improving implementation of the procedures fahe twenty-first session of the IMO Assemblyin November
port State control. For instance, (a) the definition qiggg.

detention has been modified to draw particular attention
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198. In addition, IMO issued on 4 June 1999 an MS&3tablished under the 1995 amendments to STCW 78 and
circular on guidance for PSCOs in respect of certificatesverify compliance with the Global Midime Distress and

of competency under the STCW ConventioSafety System (GMDSS) bearingin mindthatthefinal date
(MSC/Circ.918), following reports from member Statefor conversion to the system was 1 February 1999.
that a large number of fraudulent certificates dlowever, since some flag States had issued exemption
competency were being found during port State contre@rtificates for their vessels on the ground of
inspections and applications for recagm of certificates. non-availability of equipment, such exemptions would not
The circular provided the necessary clarifications for tibe accepted in the Paris MOU region afterugiAst 1999.
guidance of PSCOs concerning the transitional provisiomsaddition, the Committee agreed to undertake another

of STCW 78 (see also para. 142). concentrated inspection campaign on ISM Code matters
starting 1 July 2002, when all ships would be required to
Regional port State control cooperation comply with the provisions of the Code, and as part of the

199. Recognizing that the portee control regime would conce_ntration inspection regime it_was agreed that the
be more effective when implemented on a regional bagi§cu'nd of cargo_would be the_sub_Ject of a concentrated
most of the regions of the world have established or are”i‘r?pectlon campaign commencing in September 2000. In
the process of establishing regional port State memoranda. ofth_e importance of th_e Y2Kissue, PSCOs WOUId be
of understanding (MOUSs) (see A/53/456, paras.230-23 S0 requweddto reqyeslt Zmpmhastebr_? to ?hﬁw evidence of
In recent years, there has also been important move e%karepare ness, including the ability of the crew to use
in various regions toward establishing a harmonigl)(?c -up systems.

approach to the effective implementation of the contr@D2. As forthe Asia-Pacificregion, the PSCC ofthe Tokyo
provisions. The goal is for effective operation anMOU met at Cairns, Australia, from 26 to 29 April 1999
cooperation among port States under regional MOUsfes its seventh session during which it approved the 1998
eventually create a global port State control network whiemnual report on port State control for the regfon.
would ban sub-standard ships posing threats to the safetgording to the report, a total of 14,545 inspections had
of navigation and the protection and preservation of theen conducted during the period by the member
marine environment authorities of the Tokyo MOU on ships registered under

200. Astodevelopmentsregarding MOUs, the Paris Md]l94 flag States. Against a total of 24,266 foreign ships

Port State Control Committee (PSCC) decided in 1998ggeratmg in the region, the inspection rate was estimated

S . . L .~at 60 per cent. These inspections resulted in the detention
provide improved access to information on ship mspectlogfs1 061 ships registered under 62 flag States
and detentions. The first step was the publication of a list™ '
of detained ships on a monthly basis on the Paris M@03. The PSCC of the Tokyo MOU also adopted an
Web site, including particulars of the owner or operator 8mendment to the memorandum of understanding to
the ship. Each flag State in the lisceived a letter from include the 1988 SOLAS and LL Protocols as relevant
the Paris MOU secretariat to inform it that its ships wetestruments for MOU members. The amendment would
targeted for priority inspections for a period of one yea¢ome into force on 3 February 2000, the same date as the
Atits thirty-second meeting (Stockholm, 10-13 M&@9), entry into force of the two Protocols. In addition, the
Paris MOU PSCC? in order to increase transparencycommittee expressed satisfaction with the results of the
decided to make more information available to the publl®98 concentrated inspection campaign on ISM Code
through the European Quality Shipping Informatiomatters and decided to undertake a detailed study of the
System (EQUASIS), as part of the Paris MOU support fegport of the campaign in order to identify any further
the worldwide Quality Shipping campaign. For 2000, th&ctions or measures to be taken regarding implementation
campaign would include, in the case of detentions, thkthe Code. In order to facilitate the implenition of
publication by the Committee of the data concerning tkMDSS, the Committee decided to conduct another
performance of classification societies on the basis of t@ncentrated inspection campaign on GMDSS. For this
PSCC criteria of evaluation. purpose, guidelines would be provided to PSCOs and a
ecklist for use during the campaign would be prepared

) , . ch
201. With respect to documentation regardmé} ensure that a uniform approach was applied within the

gualifications as well as training of officers and crew or on. Guidelines would also be provided for port State
board all types of ships, instructions have been conveygg ' b P

to PSCOs to use immediately the new guidelinggntrOI in relation to the Y2K problem.

35



A/54/429

204. In the region of Latin America and the Caribbeangoperation agreements to combat and suppress crimes at
the fifth meeting of the Committee of the Latin Americasea. The scope of these agreements is often extended to
Agreement on port State control (Viia Del Mareflect a more comprehensive and multidisciplinary
Agreement) was held at Havana from 23 to 25 Septembg@proach to maritime security by providing for the
1998. Among various topics, the most important issestablishment of joint surveillance arrangements in respect
discussed was ISM Code compliance. A corresponderndée for example, fisheries activities or pollution
group was established to develop appropriate proceduremitoring?®

on the issue. Discussions were also held on the revision,¢fy - ¢rjminal activities at sea can take various forms and
the Guide for Inspectors which is annexed to tRg,y in magnitude, ranging from large-scale organized
Agreement, and on a review of the progress andiites, like illicit traffic in narcotic drugs and
implementation of training for PSCOs. Theﬂqttee_also sg/chotropic substances and the smuggling of migrants,
adopted complementary measures for dealing with ShFB acts of vandalism of oceanographic equipment caused
which (_j|d21not fully rectify deficiencies at the port of,, ,a ticylar by fishing vessels — a problem highlighted
inspectior. by 10C in its contribution to the present report (see para.
205. In the Caribbean region, the third meeting of thf&0). In addition, some criminal activities predominantly
Caribbean MOU port State control was held at Nassadfect the maritime security of one State, though they can
Bahamas, on 15 and 16 October 1998. Ajgutofor alsohave atransboundary effect, e.g., illegal fishing, while
upgrading the maritime legal and administrative regimegher crimes have a predominantly international
of member States in support of the implementation ofdanension, often involving organized criminal groups, and
system of port State control in the Caribbean wadfect all States. Crimes against the environment can fall
conducted and a primary report was mitted to the intoboth categories. For example, in its decision IV/12 on
meeting for consideratioff. “lllegal traffic in hazardous wastes and other wastes”

206. At its second meeting, held at Istanbul, from 14 ﬁgopted_in 1998 the Confer_ence of F?a”_ies to th? Basel
16 October 1998, the most important issues discussewyent'on n 1998’ rec_ogmzed that Incidents of illegal
the PSCC of the Mediterranean MOU were administratité'l1 |fc CO_UId varfy 'g magnitude ranlgmg from,l for exam_ple(,j
arrangements for the implementation of the MOU, S| !c_at|02 0 ocur_nentIS tok Fa]rge-sc?mi_ orlglamze
action plan for training in the areas of port State cont@ftiVities. A ecent regional workshop on inal law

and flag State responsibilities, as well as the establishm@ﬂfl Its _adn1|n|strat_|on in international environmental
of an information centré conventions”, held in Samoa from 22 to 26 June 1998,

) highlighted the difficulties faced in the prosecution of
207. TheIndian Ocean MOU on port State control, whi@hvironmental crimes. In many instances environmental

had been finalized in June 1998 (A/53/456, pargsroblems have not been translated into legal issues and
230-231), has established an interim secratand an defined in law<®

interim information centre in Goa, India, and in Pretoria,

South Africa, respectively. The first meeting of the Indiapt1: ONe Of the objectives which the International
Ocean MOU PSCC was held in early 1999. Maritime Organization has set for itself for the coming
decade is to promote the intensification of efforts by

Governments and industry to prevent and suppress
VI. Crimes at sea unlawful acts which threaten the security of ships, the
safety of those on board and the environment (in particular,

If)rrorism at sea, piracy and armed robbery against ships,
i

208. The concept of maritime security encompasses |Eit drug trafficking, illegal migration by sea and

only traditional military security but also resource anSt waway cases) (see draft IMO Assembly resolution in
environmental security, as well as security against crim 3 y ) ( y
%chment C 82/26(c)/1).

at sea. This recent development has placed an increa
demand on the enforcement capacity of States aftR. Thecontinuousexpansion oforganized crime andits
constitutes a challenge which most States, especiafility to infiltrate the financial, economic and political
developing and small island States, have not been abléystems of countries throughout the world has made the
meet by themselves. search for a proactive response a national, regional and
lobal priority. At the global level, significant efforts are

geing expended on the promotion of international
cooperation to prevent and combat transnational organized

209. Many Statesither have concluded or are considerin
concluding bilateral, multilateral and regional maritim
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crime through the elaboration of a convention againdhited Nations International Drug Control Programme
transnational organized crime, as well as three additiofdNDCP) in its contribution provided information on
protocols to address smuggling of migrants by land, air aretent measures it has taken to ilfeate the
sea; trafficking in women and children; and the illiciimplementation of article 1TAJNDCP is undertaking a
manufacturing of and trafficking in firearms. pilot project on matime drug enforcement training and

213. Since its establishment by General Assemtﬂqﬁdel Ie_gislation.Thecmmissionon Narcotic_D_rugshqd
resolution 53/111 of 9 Decembd998, the Ad Hoc € phasized a need for common standard training curricula

Committee on the Elaboration of a Convention again@?Signed to promote a consistent international approach
mmaritime drug law enforcement. The UNDCP maritime

Transnational Organized Crime has already held fo o ) g
sessions (the fourth was held from 28 June to 9 July 199?2’9 law enforcement training guide prepared inthe course

and is being urged to complete its work next year. of the pilot project has been fifized and is in the process
of being printed, after extensive circulation and testing

among Member States. It is anticipated that the guide
A. lllicit traffic in narcotic drugs and would be available for distribution at the end of 1999. The
psychotropic substances guide deals with operational requirements, such as the
planning and execution of searches at sea, and also
. i . rovides an overview of the requirements of article 17 of
;2)r104k;le;rr:e ?An;uqc?z!\lfrf]igkgfrs”“Ci::c(rjerzggisngl);// S?Srf ?ogl(;t;a e 1988 Convention and the provisions of UNCLOS that
: are applicable to maritime drug enforcemé&hithe guide

transportation as a method of drug smuggling, man : ) : .
ffso explains how countries can improve cooperation, for

countries are recognizing the need to enhance their abi Iy .
, S : : ) ample, through the maintenance and exchange of
to combat such traffic. Training is required in all fields @

maritime dru . . . |?formation concerning shipping.

g law enforcement, including surveillance 0
suspicious vessels, procedures for boarding, searchiiy. UNDCP also provided inforation on measuresithas
techniques and drug identification. In addition, mori@ken as a follow-up to the twentieth special session of the
concerted international action is needed in meetifggneral Assembly devoted to coating the world drug
enforcement objectives. problem, held at New York from 8 to 10 June 1998 (see

A/53/456, paras. 126-128). The Assembly had considered

215. The legal framework governing international. . T )
D . L o Allicit trafficking by sea in the context of measures to
cooperation in the suppression of illicit traffic in narcotic S .
. . . romote judicial cooperation and made a number of
drugs and psychotropic substances by sea is provided'tor

. . e . . ractical recommendations on steps thates should take
in article 108 of UNCLOS and specifically in article 17 ofo ensure that the relevant reqlrjirements of the 1988

the 1988 United Nations Convention against lllicit Traffi onvention were met. for examole by reviewing national
in Narcotic Drugs and Psychotropic Substances. TFe ' pie by 9

o : . egislation. In response to that recommendation, UNDCP
objectives of article 17 are in turn supported by other e .
. . as planned additional expert group meetings to prepare
provisions of UNCLOS, as well as other provisions of the ™. ™ . o . . .
. . €gislative guidelines promoting greater international
1988 Convention. Theecently published Commentary on Qoperation againgticit traffic by sea. Furthermore, plans
the 1988 Convention notes that while the focus of articlaor 9 y i P

17 is on facilitating the acquisition of enforcemen hder way _to monitor |mp|ementat|on . of _the
oL . rﬁcommendatlons ofthe twentieth special session will also
jurisdiction in relation to suspect vessels, the overa

effectiveness of the scheme depends upon the Ioossesmclude measures to promote judicial cooperation against

Ot s
by States of appropriate prescriptive jurisdiction, which ﬁslllcr'} trafficking by sea.

the function of article 4. Furthermore, law enforceme@{l8. A small technical meeting of experts on legal and
activity in this area is but one aspect of the wider issueffictical issues relating to maritime drug law enforcement
police and customs cooion to combat and suppress theas convened in September 1999 to identify areas where
relevant offences. It should therefore be examined fimodel laws, agreements, forms and training materials
conjunction with, among others, article 9 (Other forms ofight help States to fully implement the provisions of
cooperation and training. article 17. The outcome of the meeting will be reflected in

. a draft guide for competent national authorities, which is
216. Apart from theecently published Commentary or}o be re%/iewed by a V\F/)orking group next year.

the 1988 Convention, which constitutes a very useful tool
for implementing the provisions of the Convention, the
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B. Smuggling of migrants Measures for Combating Unsafe Practikesodated with
the Trafficking or Transport of Migrants by Sea” they

219. Smuggling of migrants hasincreased throughout tuld take, pending the entry into force of the convention
world in recent years and the trend is likely to continq’@d protocol referred to above. The interim measures are
into the next decade, since the economic disparity betwé@tended to supplement the work of the Ad Hoc Committee

the less developed States and the industrialized States @ were brought to that Committee’s attention as IMO's
continue to provide an incentive to migrate. contribution to its work (see also A/53/456, pat’B&O-

220. The problem has been exacerbated in both size z:iLrAfg)'

seriousness by the growing involvement of organized crirdd4. The purpose of the IMO circular is “to promote
groups. Smuggling of migrants is estimated to gener@wareness and cooperation among Governments so that
between $5 billion and $7 billion a year and many crintey may address more effectively unsafe practices
groups have transferred their knowledge, facilities a@gsociated with the trafficking or transport of migrants by
networks for Smuggiing drugs and other goods to thy€a which have an international dimension”. Unsafe
highly profitable market. The victims of this smugglingractices are defined for the purposes of the circular as
activity are often seen as parties to a criminal transactioAny practice which involves operating a ship that is: (1)
In reality, they are often victimized economicallyobviously in condions which violate fundamental
physically or otherwise. They are oftezcétived about their Principles of safety at sea, in particular those ofthe SOLAS
country of destination and are sometimes forced to engé&gvention; or (2) not properly manned, equipped or
in criminal activities in the country of destination in ordelicensed for carrying passengers on international voyages,
to reimburse expenses occurred. Smuggiing of migraﬁi&d thereby Constituting a serious danger for the lives or
disrupts established immigration policies of the countriéde health of the persons on board, including the conditions
of destination and often involves human rights abdsesfor embarkation and disembarkation”.

221. Last year's report drew attention to the curred®5. Thecircular makes a number of recomnagiods for
practice of criminals of using Ships] many of themction by States to eliminate unsafe praCticeS associated
converted fishing vessels, which do not even meet tWith the trafficking or transport of migrants by sea,
minimum standards of safety and are certainly neithi&cluding ensuring compliance with SOLAS; collecting
licensed nor properiy equipped to carry passengers&ﬂﬂ disseminating information on ShipS believed to be
international voyages. Many of these vessels are with@fgaged in such unsafe practices; taking appropriate action
nationality (A/53/456, para. 135). States are advisedagainst masters, officers and crew members engaged in
review their domestic legislation to ensure that they cdfisafe practices; and preventing any such ships, ifin port,
take enforcement measures against such ships. Duringftg@ sailing. Other interim measures recommended in the
consideration of the agenda item “Oceans and the lavweigular are based on the provisions of article 17 of the
the sea” at the fifty-third session of the General Assemﬂi988 United Nations Convention against lllicit Traffic in
many delegations expressed their concern about {Narcotic Drugs and Psychotropic Substances: theyinclude,

increasing number of cases of smuggling of migrantsf@f example, cooperation atthe global level, the conclusion
sea. of bilateral and regional agreements to facilitate

. .cooperation, and provision for the interdiction of suspect
222. The urgent need for a global instrument to provi Ssgels at sea P P

the legal framework for international cooperation to

suppress and combat this criminal activity at sea has bé@@#®- The circular provides that “measures taken, adopted
underscored by the IMO and by the United Nations Cenfeimplemented pursuant to the circular to combat unsafe
for International Crime Prevention, which has request@factices associated with the trafficking or transport of
its Ad Hoc Committee on the Elaboration of a ConventidRigrants by sea should be in conformity with the
against Transnational Organized Crime to supplement {Rgernational law of the sea and all generaltgepted
proposed convention against transnational organized crifgéevant international instruments, such aslt9fel United

(see paras. 212-213) with a protocol against smuggling¥ftions Convention and the 1967 Protocol relating to the
migrants. Status of Refugees”. Such measures should also be in

conformity with international law pertaining to flag State

223. The IMO Maritime Safety Committee at its 70th), ;s iction and the rights and obligations of the coastal
session, in Decemberl998, approved a circular State.

(MSC/Circ.896) advising Governments what “Interim
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227. States are reminded that, regardless of whether theelpe most affected by pirates and armed robbers: the Far
decide to apply the interim measures or not, they havE&ast, in particular the South China Sea and the Malacca
duty torender assistance to persons in distress at sea. $Bhrigit; Latin America and the Caribbean; the Indian Ocean;
obligation, towhich reference is also made in the circuland West and East Africa. The IMO Maritime Safety
isenshrined in both tradition and in article 98 of UNCLOGommittee at its seventy-first session in May 1999,
and SOLAS regulation V/10. Furthermore, States mwdthough welcoming as an encouraging trend the
ensure that the measures they take do not undermaf@ementioned drop in reported piratical attacks, was
international human rights law. particularly apprehensive to note that the degree of

228. The IMO circular was subsequently conveyed to tH'@Ience _ex_per_ienced had been escalating and therefore
first session of the United Nations Ad Hoc Committee, {i'c€ 89ain invited all Governments as well as the industry

January 1999, which during its consideration of a drdf intensify their efforts to eradicate those unlawful acts

protocol against illegal trafficking and transport o?MSC 71/23, sect. 15).

migrants, including by sea, based on a proposal submitg82. There were 115incidents of piracy and arrobdery

by Austria and Italy containing draft elements for areported to the International Maritime Bureau of the
international legal instrument against illegal traffickingnternational Chamber of Shipping in the first half of 1999.
and transport of migrants (A/AC.254/4/Add.1), agreed ihhe reports indicate a slight decline in the number of
principle that the relevant provisions of the IMO circulaincidents in some areas, while others showed a marked
should be incorporated as far as possible in the appropriatzease, most notably Indonesia — 36 incidents in the first
section of the protocol. half of 1999, 15 more than during the same period last

229. The United Nations High Commissioner for Huma¥fa’: Singapore Straits — 13 incidents, co_mpf_;tred with no
Rights in an informal note presented to the Ad Hdec'demS over the last two years; and Nigeria — seven

Committee at its fourth session (June-July 1999), drew t‘ﬁ‘&idents’ which were reported to have been particularly

attention of the Cmmittee to the need to further strengthe jolent — compared with one incident for the same period

. ; L
certain aspects of the draft protocol consistent with hum t yeaﬁ_ l\/llozt_ of the atta(_:ks tookdpl;dce n terrlt(_)rlall
fights instruments. waters, including in straits used for internationa

navigation, and in port areas.
230. The revised draft protocol against the smuggling of

migrants by land, air and sea (A/AC.254/4/Add.1/Rev.1333- Reportstothe Maritime Safety Committee show that
which was before the fourth session of the Ad HdBere has been an increase in the number of incidents
Committee, incorporated the comments made at the fi_Y@? : !
session. The provisions of draft article 7 (Measures agailisP"der to use it, for example, to commit cargo fratd. -
the smuggling of migrants by sea) under section Il of iHde drug-related aspec_ts of some of the attacks on shipsin
draft Protocol (Smuggling of migrants by sea), wer°rts have also been highlight&d.
derived from the provisions of the 1988 United NatiorizZ34. The international community has expressed its deep
Convention against lllicit Traffic in Narcotic Drugs anconcern about the grave danger to life as well as the
Psychotropic Substances and IMO circular MSC/Circ.89%avigational and environmental risks to which acts of
Draft article 7 could not be discussed owing to timgiracy and armed robbery can give rise. The General
constraints. Further sessions of the Committee are plandsdembly in its resolution 53/32 on “Oceans and the law
in late 1999 and in 2000. of the sea” urged all States, in particular coastal States in
affected regions, to take allenessary and appropriate
measures to prevent and combat incidents of piracy and
C. Piracy and armed robbery armed robbery at sea and to investigate or cooperate in the
investigation of such incidents wherever theyoccurred and
231. IMO provided information on the total number dfring the alleged perpetrators to justice, in accordance with
incidents of piracy and armed robbery reported to tiernational law. ThéAssembly alled upon States to
organization since it began compiling statistics on theseoperate fully with IMO in combating piracy and armed
unlawful acts in 1984; they had amounted to 1,455 by thebbery against ships, including by suitting reports on
end of April 1999. Although the number of such incideniacidents to that organization.
gidcgé\?vpggalgeg?]i:): elgoftirdf;Btegalzﬁlz:jegrmtgnloi%%‘%' In October 1998, IMO undertook two missions of
31 had been wounded in 1998. The same areas continu%%:ierts to the countries most affected: one to the
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Philippines, Malaysia and Indonesia, and another&aiBr coordinated response at the tactical as well as the
The missions were then followed up by two regionalperational level, e.g., through the establishment of a
seminars and workshops: one for the South-East Asi@gional incident command system; and through the
region (Singapore, 3-5 February 1999), and the other focorporation of specific provisions in existing agreements,
the Latin America and the Caribbean region (Brasilibilateral or regional, permitting the extension of hot

October 1998). Other seminars and workshops grersuitintothe territorial sea of other neighbouring States.
scheduled for the West African region (Nigeria, 6-8n example of a regional agreement is appended to the
October 1999) and for the region of the Indian Ocean.revised circular.

236. Some ofthe main problem areasidentified during tB89. National reports presented at the Singapore seminar
missions of experts and regional seminars and workshaopdicated that some coastal States are not in a position to
held so far were: the economic situation currenthrrest and prosecute in cases of piracy on the high seas
prevailing in the regions concerned; certain resourbecause they have no provisions in their domestic
constraints on law-enforcement agencies; lack lgfgislation to doso (MSC 71/15/4). At the 71st session of
communication and cooperation between the variotltee Maritime Safety Committee, Venezuela in its
agencies involved; the response time after an incident lsabmission (MSC 71/15/6) pointed out that criminals were
been reported to the coastal State concerned by affeqieafiting from the legal confusion which arises between
ships; general problems of ship reporting; timely aratts of piracy— a clearly defined term in international law
proper investigation into reported incidents; the-andarmed robberya term for which nolegal déafin
prosecution of pirates and armed robbers whenists, and which has been introduced to cover illicit acts
apprehended; and lack of regional cooperation. occurring within the jurisdiction of a coastal State. It

237. The Singapore and Brasilia seminars proposed EHSfefOfe proposfed_ that ths forme&t o{)tt)he annex to ;he
development of an international codefortheinvestigati6ﬁpo_rtS on acts of piracy and armed robbery against ships
of piracy and armed robbery against ships which wour: ovided to IMO should be modified to clearly distinguish

4 _ !
recommend an appropriate punishment for acts of pira%?ts of piracy” from "armed robbery”. The @Gonitiee

and armed robbery: and also prepared amendments to eed that the UNC_LOS definition_ of piracy should be
IMO circulars: MSyC/Circ 622ponp“Recommendations e uded as afootnote in future IMO circulars (MSC 71/23,

; ; : . 15.19). The draft regional agreement appended to
Governments for preventing and suppressing piracy ahdfa- . ,
armed robbery at sea”, and MSC/C&23 on “Guidance IMO circular MSC/Circ.622/Rev.1 (see para. 238) defines

to shipowners and ship operators, shipmasters and Crég\ilgacy to mean those ac_ts as defined in article 101. of
P b op ’ CLOS". In this connection, it may be noted that a Joint

on preventing and suppressing acts of piracy and ar ) ) : .
robgery agaigst shipse.pThe M?’;ime Safe?y Cgmmittee International Working Group, established by the Comité
Eitime International, is addressing the problem of the

atits 71st session expressed its support for the develop f ) L ! . o
ofa code (MSC 71/23, para. 15.20-15.21) and adopted ﬁ,ﬁk of uniformity in national laws on piracy and maritime
bolence.

modifications the proposed amendments to the tW
circulars.

238. The revised circular MSC/Circ.622/Rev.1 includesD. Stowaways
a number of new recommendations to Governments, for

example: (a) to establish their jurisdiction over the offencego. Concern wasecently expressed in IMO about the

of piracy and armed robbery at sea, including adjustme{fparent increase in the number of incidents involving
oftheir legislation, if ecessary to enable the apprehensigiowaways. Many cases had been reported where
and prosecution of the offenders; (b) to adopt an incidefibwaways had spent a considerable time on board until
command system and incorporate therein existiggembarkation had been possible; and in some other cases
mechanisms for dealing with other maritime securitowaways had outnumbered the crew. In view of the
matters, e.g., smuggling, drug-trafficking and terrorismyotential for dangers faced by crews; the considerable risks
in order to allow for efficient use of limited resourcesaced by the stowaways; the difficulties which shipmasters
(c) to establish cooperation agreements with neighbouriggd shipowners encountered in disembarking stowaways
States having common borders in areas threatenedfdgyn ships into the care of the appropriate authorities; and

piracy and armed robbery to provideter alia, for the the potential for disruption of maritime traffic, this
coordination of patrol actities; andlater conclude a sjtyation was considered weeptable’

regional agreement with those States to facilitate
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241. Inthelight ofthe concerns expressed and as a foNgj{- Development and management of

up to the 1997 “Guidelines for the allocation of marine resources and protection and
responsibilities to seek the =essful resolution of

stowaway cases” (IMO Assembly resolution A.871 (20); preservatlon of the marine

see A/53/456, paras. 154-157), the Facilitation Catem environment

at its twenty-sixth session, in September 1998, approved

a circular (FAL.2/Circ.50) requesting member States apd4. UNCLOS was drawn up with three fundamental
the industry to provide information on stowaway incidentgpjectives at its core: ensuring peace and security in the
including details of the ship involved; date and place @forld’s oceans; promoting equitable and efficient
embarkation; and number and nationality of stowawaygilization of their resources; and fostering protection and
Information was also requested on the experience ®kservation of the marine environment. Economically and
Governments and industry in the implementation of th@ologically sustainable use of the oceans and their
guidelines. resources is thus integral to the effective implementation

242. Information provided in response to the Facilitati®f UNCLOS. This section of the report deals with
Committee circular included a report by the Baltic aréevelopments during the past year in this respect.

International Maritime Council (BIMCO) providing 245. The value of the oceans to mankind has various
information on 62 incidents of stowaway boardinggimensions — political, social, economic, ecological and
reported to the Council from 1992 to May 1999 (48ultural. While there are intractable problems in
incidents alone took place in the period 1998 to May 1999)santifying the value of the oceans in all these dimensions,
Thereportindicated that 193 stowaways had been involvggbugh indication of the importance of oceans in economic
inthe 62 incidents; the highest number in one incident Wa$ms can be obtained by the monetized value of the goods
31. Of the 44 incidents for which stowaways remained @hd services provided by the oceans and their resources.
ships for periods exceeding one day, the average staye@n here, the exercise is fraught with enormous
board was 29 days. The longest period reported {ifficulties, not the least of which are attributable to
stowaways remaining on board a vessel was 319 days (Ffibthodological problems and lack of data. Nevertheless,
27/INF.9). Hong Kong, China, reported on 13 cases, whiglveral attempts have been made to quantify the monetized
it had encountered in the past seven months (FAhklue of the contributions of the marine industries to the
27/INF.4). Denmark estimated that in the last five yeaggtal world gross domestic product (GDP). Marine
there had been approximately 150 incidents involvingdustries include marine fisheries, marine mining, non-
Danish merchant ships (FAL 26/10/3, para. 8). Norwaynventional energy industries, freshwater production,
provided information on its experience in implementingoastal services, environmental services, seaborne trade,
the guidelines (FAL 27/10/1). ocean-related tourism, submarine telecommatioas and

243. The Facilitation Committee was to consider thef@re-optics cable, safety and salvage, naval defence and
reports atits 27th session in September 1999. It had agree@n-related education, training and research.

at the previous session that in the light of relevapiig. Toillustrate, a 1998 report of the Independent World
information received, it would consider taking actionCommission on the Oceans states: “Oeeent study
including the development of a relevant bindinguggests that the sum total of marine industriegor
instrument, as might be necessary (FAL 26/19, paras. 1Qufrich data are available, amounts to approximately US$
10.9). The International Chamber of Shipping hadtrillion out of a total global GDP of US$ 23 trillio®”
proposed incorporating the 1997 Guidelines in thgith all the caveats and variations, what these estimates

Convention on the Facilitation of International Maritimgemonstrate is that the economic importance of the oceans
Traffic (see FAL 26/10/2, FAL 26/INF.8, and FAL 27/10js immense.

containing proposed amendments to the Facilitati

Convention). %'217 While the bove focuses on the goods and services

produced from the oceans and their resources, recent
interest in assessing the economic importance of the
ecological services provided by the various ecosystems of
the earth have led to interesting endeavours to estimate the
monetary value of such services. Such services include,
inter alia, gas regulation (e.g., balance between carbon

41



A/54/429

dioxide and oxygen, maintenance of ozone for ultravioletanagement organizations and arrangements. IlUU fishing
radiation protection), climate regulation, disturbands alsoundertaken by vessels thatwere formerlyregistered
regulation (e.g., storm protection, flood control), watén a State member of regional fisheries organizations or
supply cycling of nutrients, waste #®nent, food arrangements but were subsequently registered in a non-
production and raw materials supply. According to omaember State (reflagging to a flag of convenience) to avoid
such study, the value of the ecological services of thempliance with conservation and management measures.
marine and coastal ecosystems amounts to $21 trillion Sagch a situation has far-reaching consequences for the
compared with $12 trillion for land-based ecosystémslong-term, sustainable management of fisheries, as it is
Such estimates are of coursejegbto wide variabity; for  likelytolead tothe non-achievement of managementgoals
example, another study places the value of the ecologiftal the organizations and arrangements concerned, with
services of the marine and coastal ecosystems at no morglications for both short-term and long-term benefits,
than $3 trillion®*” Nevertheless, despite the limitations andnd may in extreme cases lead to a fishery collapse or
variations, what these estimates demonstrate is that seeiously affect efforts to rebuild stocBdUU fishing also
ecological importance of the oceans is immense. raises some fundamental issues associated with well-

248. During the past year, grave concerns were voic%?fap“Shed norms_‘._and principles_ of interr_1ati_ona| law
once again not only in relation to the sustainability of t{&'2ting tothe qualified freedom of high seas fishing, aflag
economic and ecological values of the oceans, but als@ii e S €xclusive jurisdiction over vesselsflying its flag on
relation to the allocation of such values among the natidh§ N19h seas, rulesregarding treaties and third States, and
of the world. This was particularly evident in théhe_d_utyto co_operate for the conseryatlon and management
deliberations in the South African Conference off IVing marine resources of the high seas.
Cooperation for the Development and Protection of tl260. The IUU fishing phenomenon has been reported in
Coastal and Marine Environment in Sub-Saharan Afriearious regions under the purview of subregional and
(Cape Town, 30 November-4 Decemli®98), organized regional fisheries management organizations or
by the Advisory Committee on the Protection of the Searrangement?’ It has been noted in this regard that well
UNEP and the Government of South Africa as a follow-ugver 100,000 tons of illegal catch of Patagonian toothfish
to the Pan African Conference on Sustainable Integratead been harvested in 1996 in the Commission for the
Coastal Management (Maputo, 18-25 July 1998), whe€enservation of Antarctic Marine Living Resources
issues of depletion of living marine resources by foreig@ CAMLR) Convention area, compared to an allowable
fleets were emphasized. catch of approximately 13,000 tons (see A/53/456, para.
288) and that around 42,000 tons of toothfish were traded
in 1997-1998, or some 45 per cent more than the legal
A. Conservation and management of living  catch level for that periof The International Commission

marine resources for the Conservation of Atlantic Tunas (ICCAT) has also
recognized that in 1998 a large number of large-scale
1. Marine fisheries longline vessels were catching species managed by ICCAT

in the Convention area without reporting their catches to
the Commission or respecting the ICCAT consgion and
249. In addition to the issues of overfishing and by-catafanagement measur&sSimilarly, the General Fisheries
which were the subjects of previous reports of th®ommission for the Mediterranean (GFCM) has also
Secretary-General (see A/52/487, para. 191; A/53/45fdicated that activities of vessels fishing under the flag
paras. 261@4), the prevalence of illegal, unregulated angt convenience in the Mediterranean region compelled it
unreported (IUV) fishing on the high seas, in contraventie® develop a control scheme to address this i€stre.

of conservation and management measures adopteca@ijlition, States parties to the North Pacific Anadromous
subregional and regional fisheries managemepish Commission (NPAFC) have also reported that IUU
organizations and arrangements, is considered to be @igh seas fishing for salmon by States non-parties with the
of the most severe problems currently affecting worlgse of driftnets was taking place inthe NPFAC Convention
fisheries. IUU fishing is often undertaken byfishing vessedgea*®* Furthermore, both the Indian Ocean Tuna
of States or entities that are not members of fisheriggmmission (IOTC) and the Commission for Conservation
organizations or arrangements and do not considgr Southern Bluefin Tuna (CCSBT) have expressed
themselves bound by the restrictions imposed by thasshcern over activities of flag-of-convenience vessels and

(a) World review of marine fisheries
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vessels flying the flag of non-member States in areas ungarameters such as discards and non-target species
their respective competenteOn the basis of data frommortality*® Moreover, in such unregulated fishery, where
Lloyds Register of Shipping, FAO has estimated that 5 germediate economic returns are far more important than
cent of fishing vessels in the gross registered tonnage rangecerns for long-term food security andtsirsable use,

of 100 GRT-150 GRT were in open registers, increasifighers would frequently discard unwanted components of
to 14 per cent for fishing vessels over 4,000 GRTtheir catch if they considered that their expected net price,
Moreover, a compilation of flag-of-convenience longlinee., the real price less the landing costs, would be negative,
vessels targeting tuna provided by the Fisheries Agencyofd if the resultant costs incurred in landing would be
Japan in 1998 put the number of these vessels at®238greater than those incurred by discardihg.

251. Similarly, IUU fishing activities have been reporte@d54. Itisbelieved thatthe opeacess regime of high seas

in zones under the national jurisdiction of coastal Statdisheries3' the lack of flag State control over the activities
particularly developing coastal States, in violation of theof fishing vessels flying their flag on the high seas and the
sovereign rights to conserve and manage the living marigastence of an overcapacity in the fishing industry have
resources in those areas in accordance with articles 56ptilyed a significant role in the worsening of the IUU
and 62 of UNCLOS. These activities are believed to hafishing phenomenon. Compounding such problems is the
adverse effects on the sustainable development afility of a fishing vessel to reflag to a flag State of
conservation of the fishery resources, economied@oi convenience with which it has often no real link, in order
security of those countries. The seriousness of the situation escape internationally agreed conservation and
compelled the United Nations GeneAasembly in 1994 management measures on the high seas which its own flag
to adopt resolution 49/116 of 19 December, in which 8tate would have otherwise enforced. However, it is
called upon States to take measures to ensure thatremngnized that, pursuant to article 91 of UNCLOS, every
fishing vessels entitled to fly their national flag fished i®tate is entitled to fix the conditions for the grant of its
zones under the national jurisdiction of other States, unlesgionality to ships, for the registration of ships in its
duly authorized by the competent authorities of the coastalritory and for the right to fly its flag. Additionally,
State or coastal States concerned, and that such fishanticle 94 of UNCLOS specifies the administrative,
operations be conducted in accordance with the conditideshnical and social mattersin respect of which a flag State
set out in the authorization. is required to exercise effective jurisdiction over vessels

252. In addition, IUU fishing may have exacerbated tﬁ'é('”g its flag.
problem of discards and by-catch, including incident2b5. While UNCLOS provides that a genuine link must
catch of seabirds during fishing operations, in view of trexist between a State and a ship, flying its flag, the
fact that vessels involved in this type of activity woulthternational Tribunal for the Law of the Sea has however
likely use unsustainable fishing practices and non-selectp@nted out that “there is nothing in article 94 to permit a
fishing gear, thus causing more serious adverse impactsoate which discovers evidence indicating the absence of
non-target species and on marine biodiversity than leggblyoper jurisdiction and control by a flag State over a ship
operated fishing vessels. It has been reported that in 19@3efuse to recognize the right of such a ship to fly the flag
IUU fishing vessels were responsible for killing betweeof that State” f1/V “Saiga” (No. 2) Case, Saint Vincent
50,000 and 89,000 seabirds in the CCAMLR Conventi@nd the Grenadines v. Guinea, 1998ara. 82). The
area, compared with 1,562 killings attributed to legalljribunal stressed that “the purpose of the provisions of the
conducted fishing activitie¥.It has been also reported thaConvention on the need for a genuine link between a ship
deliberate loss of gear by unregulated fishery in orderaad its flag State is to secure more effective
evade sighting or inspection has contributed to amplementation of the duties of the flag State, and not to
increased mortality of fish stocks, seabirds and mariastablish criteria by reference to which the validity of the
mammal population® registration of ships in a flag State may be challenged by
253. In fact, IUU fishing — consisting of fishingother_States” (ibid., par&3). In this connection, UNCLOS_
operations conducted outside agreed conservation gHgCT1€S that where a State has clear grounds to believe
tr?ﬁt proper jurisdiction and control with respect to a ship

management as well as data collection schemes — X ) )
failing to provide vital data to fisheries managemeﬁ‘tave not been exercised, its only recourse is to report the
tstothe flag State, which is then obliged to “investigate

organizations, may undermine the data quality achiev 3. if h K -
by members of regional fisheries organizations afd€ Matter and, i approzprlate, taxke any actieeessary
Jemedy the situation™

arrangements which enables an estimation of keyfisher'i%
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256. Inviewofthe seriousness of the IUU fishing problemopnvinced that any solution to the problem of IUU fishing
with its potential adverse effects on recently launch&wbuld require coordinated efforts by States, FAO, regional
measures to control overcapacity and overfishing (see pdigheries management bodies and other relevant
258), several initiatives have been taken at thmeternational agenciedlttherefore encouraged IMO, in
international level to confront these fishing activitiesooperation with FAO and the United Nations Secretariat,
First, the FAO Committee on Fisheries (COFI), at it® consider the implications in relation to fishing vessels
twenty-third session, held in Rome from 15to19 Februaof the need to develop, as a matter of urgency, binding
1999, made an urgent appeal to those States which hadneasures, to ensure that ships of all flag States meet
yet ratified the Compliance Agreement (see para. 98)itdernational rules and standards so as to give full and
consider doing so as soon as possible and, pending ¢bmplete effect to UNCLOS, especially article 91
entryinto force ofthe Agreement, suggested that additiorflationality of ships), as well as provisions of other
steps might need to be considered by FAO to addresstélevant convention¥. CSD has also advocated the
issue of IUU fishing®® In this respect, it was suggested thatevelopment of an effective regime for port State control
cooperation between regional bodies against vess@se also para. 183).

carrying *flags of convenience” would be a positive stépgg |y gther developments, COFI adopted at its last
including through the compilation of lists of vessels flyinggasgion three International Plans of Action in support of
“flags of convenience” in areas under theircompetéhceth implementation of the FAO Code of Conduct for
Se_condly, CO'_:I noted thatissuesrelated to reﬂagging AR sponsible Fisheries and as a follow-up to requests and
ship registration would be one of the subjects 10 bg.ommendations made at the twenty-second session of
discussed at the next meeting of the IMO Subcommittee BEIin March 1997° The first plan to be adopted was the
Flag State Implementation and decided to stress 10 {Rarnational Plan of Action for the Management of

Su_bcommittee the_impor?ance itz_attache(_j 1o th_oseiééueﬁ'rshing Capacity. It is aimed at encouraging States and
Thirdly, the FAO Ministerial Meeting on Fisheries (Rom&ggiona| fisheries organizations confronted with an

10-11 March 199) decided to incorporate in itSovercapacityproblemthatunderminestheachievementof

Declaration on the_ Impl_ementanon ofthe Code Ofcondq%g-term fisheries sustainabilitylimit capacity initially

for Respons_|b|e Fisheries a clear statement of resolveg; the current level and to progressively reduce the fishing
the_mternanonal cor_nmumt_y to develop a globa_l pl_an g pacity of affected fisheries. The objective is for States
gctlon_to d_ea_l effectively W'_th all forms of IUU _f'Sh'ng’and regional fisheries organizations to achieve worldwide
including fishing vessels flying “flags of convenience”. , | efficient, equitable and transparent management of

Fourthly, the FAO Council, which met for its oneggping capacity, preferably by 2003 but Heter than
hundred-and-sixteenth session in Rome from 14to 19 ‘]%5

1999, alsourged FAO to adopt a global approach to _
develop a strategy to address the problem of IUU fishigg§9- The second plan, known as the International Plan of
through the development of an international plan of actié¢tion for Reducing Incidental Catch of Seabirds in

within the framework of the Code of Condjét. Longline Fisheries, is aimed at reducing such incidental
257 TheC . Saminable Devel csD catch wherever it occurs. Under the plan, States with
) e Commission on Sanable Development ( )'Iongline fisheries would conduct an assessment of those

?:tsits Zeve_:n_th s7e/slsion in N1e8W York (19-35)_April 1999) (f €heries to determine whether a seabird incidental catch
ecision  para. 18), expressed its support o Bblem existed. If it did, they should adopt a National

Ro(rjne Der::_lar:alt:izr(;adoptlead bythe FAO I\/Iiniﬁilfl]k/leetinkg lan of Action for reducing the incidental catch of seabirds
under whic would give priority to t e_tas Olh longline fisheries (NPOA-SEABIRDS). States should
developing a global plan of action to deal effectively wit art implementation of their National Plans of Action no

IUUfishing. The C_ommission pointed out that such a plq er than in 2001 and should regularly, at least every four
should also deal with the problem of those States which rs, assess their implementation to identifcegsful

not fulfil their responsibilities under international law a8 o _affective strategies. In addition, States which

flag States with respect to their fishing vessels, and dBtermine that NPOA-SEABIRDS is not necessary should

_partlc_ula}r those which did not exercise effecn_vely t_heFeviewthatdecision on aregular basis, particularly taking
jurisdiction and control over their vessels which mig to account changes in the pattern of their fisheries.
operate in a manner that contravened or undermined the

relevant rules of international law and internation&60. The third plan adopted by COFl is the International

Conservation and management measures. CSD \ﬁé%n Of ACtion fOI‘ the COﬂservation and Management Of
Sharks, which seeks to address concerns over the increase
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of shark catches and the potential adverse impacts thisk@4. With respect to eco-labelling, although some doubt
for the populations of some shark species in several are@as voiced as to the role of FAO as an appropriate
of the world’s oceans. The plan encompasses both targeernational organization to consider technical criteria for
and non-target catches of sharks and applies to areas uederlabelling schemes, there was a consensus that any
the jurisdiction of States and to the high seas. It requeitire agreement on eco-labelling guidelines should be
States to adopt a national plan of action for conservaticonsistent with the relevant provisions of the Code of
and management of shark stocks by 2001 if their vess@lsnduct for Responsible Fisheries, particularly those
conduct directed fisheries for sharks or if their vessealslated to post-harvest utilization, trade and regulations
regularly catch sharks in non-directed fisheries. concerning fisheries products. There was also a general

261. In further developments, COFI held discussions 8§reement tzat anzj/_ scheme shoulr(]j ?g tranzparent,
several issues affecting the conservation and managemy@igntary and non-discriminatory, should not be an

of living marine resources of the world’s oceans and s tacle to trade and _ShOUId ensure equwalenc_e of
within the framework of the implementation of the Cod%tandards between countries and/or schemes, recognize the

of Conduct for Responsible Fisheries. These ranged frgRYE€1gn rights of States and comply with all relevant
consideration of the progress reports of individual Statlggernatlonal agreements.

inthe implementation of the Code, including incorporatia?65. Astotheissue of subsidies, no consensuswas reached
of the relevant provisions of the Code into their nationah the nature of any future work FAO should undertake on
legislation and adequate dissemination, to the needthie topic, in view of the fact that other organizations had
provide financial and technical assistance to developingmpetence e.g., the World Trade Organization, or had
countries in the areas of training, capacity-building aredready undertaken work on the subject, such as the
institutional strengthening for the implementation of thEommittee for Fisheries of the Organisation for Economic
Code. Cooperation and Development. In this connection, OECD

262. Discussions also focused on the fisheries problefﬁgortedlth_at a EtUdyitWOU_Id cog’nplelz_te b.ythf en_d of 1?99
of small island developing States, eco-labelling, effects'§fS €Xp'oring the ec_on%rlmc and policy |m|_ob||cat:cpnhs ora
subsidies on the sustainable use of fisheries, listing critefi@"S!tlon  to  sustainable and responsible fisheries,
for marine species under the Convention in tchIudmg structural adjustmem, gover_n_mental financial
International Trade of Endangered Species (CITES) a'ﬁar?Sfers' post-harvest practices, policies and temporal

strengthening of the role of regional fisheries bodies aﬁac'al gnd econ_omic_trade-offs. Activities by the .OE.CD
arrangements. Committee for Fisheries for 2000 would cover monitoring

and analysis of fisheries policies, fisheries management

263. COFI reviewed the progress made in thgsts, markets liberalization and fisheries sustainability
implementation of the 1995 Programme of Fisherigsdicators.

Assistance for mall island developing States. The
objectives of the Programme in those countries were:

to strengthen the capacity of fisheries administrations; (B 'N€ SPecies, COFI expressed the view that a revision
to conserve, manage, develop and utilize fisheri the current CITES criteria to allow their application to

resources in a rational manner: (c) to enhafom some fish species exploited on a large scale and subject to

security: and (d) to utilize fisheries resources in such a wg§£rnational trade would require substantial scientific or
that they would contribute to national economic and soctgfnical input as well as a political process, in view of the
development on a sustainable basis. While acknowledgfgsSiPle implications of such revision for trade.
the help of bilateral donors, concern was expressed tB&7. Regarding therole ofregional fishery organizations,
FAO had not been able to secure sufficient funding for thee Committee urged FAO to continue the systematic
Programme. COFI recognized that further assistance woaltalysis of FAO regional fishery commissions and
be needed by small island developing States to developmmittees, especially the institutional and financial
manage and conserve fishery resources in order for themangements of those bodies, the strategies used to
toincrease food security and their standard of living. Aremsplement decisions and recommendations, as well as
requiring assistance includedter alia, diversification of measures taken to address current international fishery
socio-economic opportunities, consation and susinable issues. In this context, COFl emphasized the importantrole
use of biological diversity, enterprise developmentegional fishery bodies can play in respect of the issues of
capacity- building and aquacultute. fishing capacity and illegal fishing activities on the high
seas.

6. With respect to CITES listing criteria for harvested
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would allow ICCAT to identify Contracting Parties and
non-Contracting Parties or entities whose vessels had been
fishing tuna and tuna-like species in contravention of
Atlantic Ocean ICCAT conservation and management measures and to
ﬁcommend to its Contracting Parties effective measures

(b) Regional review of the status of fisheries and of
conservation and management measures

268. The International Commission for the Conservati6

of Atlantic Tunas atits eleventh special meeting (Santia'FnoCIUdmg non-discriminatory trade restriction measures,

de Compostela, Spain, 16-23 November 1998), adop ocpsisten_twith their international obligatio_ns,_to pr_ev_ent
several recommendations and resolutions concerning ﬁg 'Or?g"”e vessels concerned _from continuing fishing
conservation and management of Atlantic tuffahese opgratlons for “_‘”"_"S_ and tuna-hke_spemes In a manner
included restrictions on the use of fish aggregation devicg@'Ch WO.U|d diminish the effectiveness of ICCAT
change of closed season for purse-seine fishery for que?Prbservat'on measures.

tuna in the Mediterranean, registration and exchange2d©. ICCAT also adopted recommendations establishing
information on fishing vessels targeting bigeye tuntqtal allowable catch (TAC) for bluefin tunain the Eastern
conservation measures for vessels larger than 24 metrestlantic and the Mediterranean. Furthermore, ICCAT
overall length fishing for bigeye tuna, limitation of fishinglecided to set up a Working Group on Allocation Criteria
capacity relating to northern albacore, rebuildinyp consider recommending criteria for quota allocation,
programme for Western Atlantic bluefin tunaincluding quotas of Contracting Parties, new Contracting
establishment of a working group on allocation criteri&arties, non-Contracting Parties or entities. In this respect,
implementation and sharing of the southern albacore ca¢oimcern over ICCAT quota allocation criteria was raised
limit, and a ban on landings and trans-shipments of vesdgiSStates at the last meeting of the Ministerial Conference
of non-contracting parties identified as having committed Fisheries Cooperation among African States bordering
serious infringements in the Convention area. ICCAT alfte Atlantic Ocean, held at Morocco in February 1999 (see
adopted a resolution on measures it would implemgrra. 277).

regarding unreported and unregulated catches of tuna by

large-scale longline vessels in its area of competence. North Atlantic Ocean

269. With respect to the control of IUU fishing, ICCAT271. In the north-west Atlantic, the Northwest Atlantic
reiterated its recommendation on trans-shipment and veddsheries Organization (NAFO) adopted at its twentieth
sightings adopted in 1997 stating that any vessel flying taenual meeting (Lisbon, 6-18 September 1998) joint
flag of a non-contracting party or entity sighted in thieternational measures and actions for the conservation and
Convention area was presumed to be undermining ICCAfilization of the fishery resources in the Regulatory Area,
conservation measures. When such vessels voluntafdijowing an assessment by its Scientific Council of the
entered a port of any Contracting Party, they should notdiate of 25 fish stocks in the Regulatory and Convention
allowed to land or trans-ship any fish until an inspectiokreas®® In line with scientific advice, NAFO agreed to put
had taken place. Landings and trans-shipments of the catolkder moratoria in several statistical divisions in 1999
would be prohibited in all Contracting Party ports if thetocks of cod, redfish, American plaice, witch flounder and
inspection had revealed that the vessels had speciesapelin. With regard to Greenland halibut, TAC for the
board subject to ICCAT consextton and managementfisheries was increased from 27,000 to 33,000 metric tons,
measures, unless those vessels had established that thefislthich 24,444 metric tons were allocated to the
were caught outside the Convention area, or in compliariRRegulatory Area.

with the relevant ICCAT conservation and managem

posed by large-scale longline vessels to its resougce Contracting Parties

. ] ; and prohibition of trans-
conservation measures, ICCAT requested all Coum”s%pment of fish from non-Contracting Party vessels

which imported frozen tunas and tuna-like products @[y e in fishing activities in the NAFO Regulatory Area.

countries in whose ports such products were landedyj,qoyer, NAFO has decided that more accurate data and

collect as much import and landing data information @5,/ should be introduced to account for all discards and
possible and to submit it annually to it. The information
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by-catches, and consistent formats and procedures dtwar application of the relevant provisions of the 1995
scientific data collection should be adopted by observekgreement on Fish Stocks which provide for the
on-board fishing vessels, in order to provide additionalrengthening ofthe role of regional fisheries organizations
tools for stock assessments. NAFO agreed also to calhall aspects of fisheries managemé&ntThe scheme is
special inter-sessional Working Group meeting in sprirglieved to be the first control and enforcement scheme in
1999 on the use of the precautionary approach to fishetties world based upon satellite tracking and the use of
management. Such a meeting would consider the ideaofomatic data transmission methétls.

“case-specific studies” and develop precautionary

management strategies for three groundfish stocks (cod, Central Atlantic Ocean

yellow flounder and shrimp). 276. The third ministerial meeting of the Follow-up

273. In addition, NAFO agreed to continue work oCommittee of the Ministerial Conference on Fisheries
recommendations to improve the transparency of NARChoperation among African States bordering the Atlantic
proceedings and decisiondatng to dispute settlementOcean was held at Rabat from 22 to 25 February 1999 to
procedures and on closer interregional cooperation wigBsess the state of cooperation between the Conference and
other regional fisheries organizations with a view tether international and regional organizations at the
sharing information and promoting compliance witkechnical and financial levels. The Ministerial Conference
relevant conservation measures by non-Contracting Paitys established by the Convention on Fisheries
vessels. In respect of measures that may have a bearingooperation among African States bordering the Atlantic
IUUfishing, NAFO decided, on the one hand, to undertakicean, adopted at Dakar on 5 July 1991. The Convention
once again diplomatic démarches to the non-Contractipgbmotes cooperation among its members in the
Party flag States whose vessels had conducted fishgmhiservation and rational management of shared stocks
operations in its Regulatory Area in 1998, namely Belizand the marketing of fishery products, as well as the
Honduras, Panama and Sierra Leone (see also A/51/6éghange of information on and conservation of highly
para. 164), and on the other hand, to prohibit charter vesaé@jratory species, including coordination of members’
arrangements until a comprehensive set of rules had baetions in that area within the competent international
developed by NAFO to improve control of the fisheries lyrganization®’

Contracting Parties. 277. With respect to the management of highly migratory

274. In the north-east Atlantic, the North East Atlantigpecies, the meeting expressed concern over the existing
Fisheries Commission (NEAFC) at its seventeenth annuaéthods of ICCAT of allocating fishing quotas on the basis
meeting (London, 17-20 Novembé&®Q98) adopted the of historical catch statistics (see also par). Since such
recommendations of the International Council for theystemswere stillin the process ofimprovement, éahgc
Exploration of the Sea (ICES) Advisory Committee oih developing countries where catches of a flag State
Fisheries Management (ACFM) concerning thguthorized to fish in the exclusive economic zone of a
conservation and management of living marine resouregmstal State were considered to be quotas of that flag State
falling under its competence, including the establishmeinkstead of being allocated to the coastal State that had
of the 1999 TACs for Norwegian spring, blue whitingauthorized fishing in its zone, and since these allocation
oceanic type redfish. In implementation of a multi-annugystems took into account neither the particular socio-
management for mackerel, TACs of mackerel for 1998conomic parameters of developing countries nor the
2000 and 2001 were adopted by NEAFC at anmmportance of their artisanal fisheries, the Follow-up
extraordinary meeting in February 1999. Committee called for a review of the methods under which

275. NEAFC also adopted a recommatiah for a scheme guotas were allocated so that they could take into account
to promote compliance by non-Contracting Party vesstie socio-economic characteristics of developing coastal
with the conservation and management measurgéte ?

established by it. The scheme would enter into force on 1

July 1999 at the same time as a Scheme of Control and South Atlantic Ocean

Enforcement of conservation and management measurgg. Namibia, in concert with Angola, South Africa and
in respect of fishing vessels fishing in areas beyond t{i: United Kingdom (on behalf of St. Helena, Tristan da
limits of national jurisdiction in the Convention area. Th@unha and Ascension |S|and)’ initiated in 1996 a process

latter, which would enhance the role of NEAFC ifior the establishment of a regional fisheries organization
monitoring, control, surveillance and enforcement, was a
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in the south-east Atlantic referred to as the Southeastentific criteria and recommendations that would permit
Atlantic Fishery Organization (SEAFO). The process wapplication of the most adequate strategy for the optimum
prompted by Namibia’s particular concern to ensure thaanagement of the fishery resources. To this end,
its fisheries interests were not undermined by unregulat@®@PEMED would help GFCM in operational and practical
and uncontrolled fishing for straddling fish stocks in thactivities in order to facilitate the achievement of its goals,
high seas area adjacent toits exclusive economic zone. etuding a feasibility study of a database on social and
objective of the future orgamation would be the long-term economic indicators in the western Mediterran&an.
conservation and sustainable use of fisheryresources inégg_
Convention area, excluding highly migratory fish stoclﬁn
and sedentary species subject to the sovereign right%
coastal States on the continental shelf.

In addition, GFCM, as part of its medium and
-term programme, would undertake to: (a) adopt effort
trol for some fisheries and introduce the precautionary
approach for the management of others; (b) develop a
279. Severalimportantissues are reported to be stillundentrol scheme for fishing vessels using “flags of
discussion. These include a possible reference to the 1866venience”; (c) harmonize fishery regulations applied
Fish Stocks Agreement (which is not yet in force), uselof GFCM; (d) increase coordination and cooperation in
the precautionary approach to fisheries managemeiigheries research between members; (e) standardize
criteria allocating fishing opportunities, reference to thetatistics collection; (f) require its secretariat to maintain
special requirements of developing countries, port Statdevant database information and report regularly on its
rights and duties, compliance and enforcemeabntents; and (g) develop an integrated systems-based
arrangements, decision-making procedures, officiapproach to fisheries management.
languages, final clauses, financing formula, headquarters
agreement and possible interim measures for the Indian Ocean

implementation of the future convention. Moreover, tS@S& The third session of the Indian Ocean Tuna

current draft does not yet contain provisions for disp ommission (I0TC) was held at Mahé, Seychelles, from

settleme_nt mechanisms. The_fourth meetm_g ofthe part Yo 12 Decembet998. Upon the advice of its Scientific
to negotiate the draft convention was held in March 19 . . .
: ommittee, IOTC endorsed recommendationtgr alia,
and another is scheduled for September 1999. The par [ . . ) .
- onthe conservation of tuna and tuna-like species, tagging,

have set Decemb&®99 as a target date for the completion . N

. TS issues related to by-catch and discards, statistical
of their negotiation§® ; . 0 '

requirements, as well as confidentiality policy on data

submissions. It also took note of the implications of catches
by Taiwan Province of China on the scientific assessment
280. During its last three sessions, the General Fishermoéstuna stocks and agreed to pursue an appropriate
Commission for the Mediterranean (GFCM) has takemrangement to deal with the isste.

steps to strengthen its role in fisheries conservation a@§i4

management: Accordingly, as a follow-up to the decisions o1 o\fin stock, I0TC agreed to take a number of measures
taken at the twenty-second session, GFCM reviewed th&,oq 5t assessing the status of the resources in the

status of implementation of resolutions 97/1 and 97(),\ention area, including the collection of data from

relating to fisheries management, particularly the ban gp,q e fisheries, consideration of uncertainties in stock
the use of large-scale drift-net fishing in the Med'te”ane@ﬂucture biology and catch and effort data, size

and_ the prohibition of the bluefin tuna purse-seine fishely, mation for all fisheries harvesting yellowfin in the
during closed seasdfiMoreover, GFCM stressed the neegl, jian Ocean and development of a large-scale tagging

to '_mF”O}’e ;h_efovera_ll quality and rzllablhty Ot; Shragramme covering the full range of yellowfin stock. Such
statistical and information systems in order to ena e'tzigsessmentwouldtakeinto accounttherecentincreasesin

base its management decisions on the best scientifif ioncy of fishing fleets in the calculation of indices of

evidence available. abundance. With respect to the management of bigeye tuna,
281. GFCM considered also the progress report of theview of the poor knowledge and worrisome condition of
five-year FAO/COPEMED project, funded by Spain, aimetthe stock, IOTC agreed to establish a comprehensive list
at helping the participating States (Algeria, France, Itabyf all vessels of all gears catching bigeye tuna, taking into
Libyan Arab Jamahiriya, Malta, Morocco, Spain andccount in the exercise of the difficulties posed by small
Tunisia) to establish a coordinated scheme for generatiregsels in artisanal fisheries and flag-of-convenience

Mediterranean Sea

In order to obtain a better evaluation of the status of
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vessels. It was also agreed that any controls of fishing f@ommission (NPAFC) considered the report of its
bigeye tuna would be implemented in cooperation withommittee on Enforcement on issues related to
fisheries management organizations in other oceansetdorcement and the report of the Committee on Scientific
avoid fishing pressures in those areas. As to the skipjd#search and Statistics on activities related to scientific
tuna, although the status of the stock was uncertain, IOT&search and data collection, as well as other matters
believed that recruitment overfishing of skipjack waselated to relations with non-Contracting Parfies.

unlikely to occur in the near future. 289. With respect to the enforcement of its conservation

285. Concerning the status of albacore tuna, IOTC wasaofd management measures, NPAFC reviewed unauthorized
the viewthat, although the stock seemed to have recovefisding activities in 1998 and the enforcement activities
since the closure of drift gillnet fishery in 1992, furtheundertaken by Canada, Japan, the United States and the
studywas needed in the light of previous studies conduckassian Federation in this respect, as Contracting Parties.
in other oceans that suggested that the abundance offthe 1998 enforcement activities indicated that high seas
species might be more dependent upon changesdrift-net fishing continued in the Convention area, and
large-scale environmental conditions than changes therefore it was important that efforts of the parties be
fishing strategies. maintained to ensure that there was sufficient enforcement

286. In addition, IOTC stressed the need to control fishiRgEeSence thereof to serve as an effective deterrent to drift-

capacity and welcomed Japan’s decision to reduce i tfishing operations.

longline fleet by 20 per cent, as well as the volunta®90. Concerning its activities relating to scientific
moratorium applied by European Community (EQ)esearch, NPAFC adopted the recommendations of its
purse-seine fleets on the use of fish aggregating devi€smmittee on Scientific Research and Statistics based on
(FADs) during part of the year in the western Indian Oced#ime research finding that climate changes and biological
and the Multi-annual Guidance Projeaimed at a phenomenamighthave caused the verylowreturns of some
reduction of the EC fleet. IOTC also adopted aconomicallyimportantsalmon stocksin 1997-1998n
recommendation on registration and exchange ather matters, the parties agreed to renew the invitation
information on vessels fishing for tropical tunas in thextended to China and the Republic of Korea to join
IOTC area of competentewith a view to preventing NPAFC.

illegal fishing operations and flag-of-convenience vessels.

IOTC further recommended that the parties (both  Western Central Pacific

Contracting Parties and non-Contracting cooperati&gl_ The Multilateral High Level Conference on the

Parties) should submit annually a list of their reSpeCt'&eonservation and Management of Highly Migratory Fish

tuna_-flsh_mg V?‘SSG’E and urged aII_ non'ComraCtmg.Stocksinthe Western and Central Pacific of the States and
Parties fishing in the IOTC Convention area for SPECIeS i ries members of the Forum Fisheries Agency,

covered by the Agreement to become Contracting Part&elgtant-water fishing States and fishing entities held its

or at least to cooperate with the Commission. fourth meeting (Honolulu, 10-19 February 1999) to
287. In other decisions, IOTC stressed tleeeassity for continue consideration of a draft conventfofor the

all studies to be based on the ecosystem approactcdaservation and management of the highly migratory
fisheries management and requested its secretariat to sgrities listed in annex | of UNCLOS and in accordance
technical assistance from countries having experiencewith the relevant provisions of UNCLOS, as well as the
this type of approach. In addition, IOTC decided to colleptovisions of the 1995 Fish Stocks Agreement. The
henceforward data on catches of non-target, &teodand immediate objective of the Conference is the establishment
dependent species (NTADs) on a regular basis and agreee new fishery commission for the conservation and
to establish mandatory minimum data reporting standardanagement specifically of tuna stocks in the region, such
as well as policy and procedures on data confidentialitys skipjack, yellowfin, bigeye and southern albacore.

%?Jtt?rr:élf/ﬁt%r:g'?g ?(I)Zres?oits sgsoeuslgglesr?t t;elzjrrgz;ggsavalla%% The fifth meeting of the Conference was scheduled
' for September 1999. Some of the outstanding issues which

. would need further negotiations include the preamble to
North Pacific the convention, determination of the northern and western

288. Atits sixth annual meeting, held in Moscow from koundaries of the convention area, flag State issues,
to 6 November 1998, the North Pacific Anadromous Figlompliance and enforcement, boarding and inspection, role
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ofthe port State, the decision-making process, operatiomadluding consideration of the impact of a permanent or a
aspects of vessel monitoring, ways to give effect to themporary ban on the use of the devices in some areas, in
special requirements of developing countries, formula foombination with other regulatory measures being
the financing of the new Commission, agreement on thensidered by IATTC.

location of the Commission’s headquarters, headquarters

agreement, as well as interim arrangements for the South Pacific Ocean

Itr(?Egegpelgttztilt()snvf;rtli]?nc\?gxsr]zté)%% The Conference pla5§8_ _The Commission for the Conse_rvatio_n _o_f Southern
' Bluefin Tuna (CCSBT) reported that its activities during
1998 had been concentrated on attempts to reach
agreement among its States parties (Australia, Japan and
293. The Inter-American Tropical Tuna CommissioNew Zealand) on a process for addressing uncertaintiesin
(IATTC) held its sixty-third and sixty-fourth meetingsthe stock assessment, including development of a joint
from 8 to 11 June and from 21 to 23 July 1999 respectivedxperimental fishing programme for 1999. In addition,
Resolutions on the management of fishing capacity @CSBT initiated in 1998 a Plan of Action to encourage
large-scale tuna longline fishery, yellowfin tunagountries and entities which were not parties to the
establishment of a permanent Working Group ddonvention and whose fleets had taken significant
Compliance, conservation and management of bigeye tupuantities of southern bluefin tuna in the Convention area
and FADs were adopted during the meetiffgs. to accede to the Convention or otherwise cooperate with

294. With respect to the management of the fishiri conservation and management measures. Last year,
capacity of large-scale tuna longline fishery, IATT CSBT also began consideration of a trade certification

welcomed Japan’sinitiative to immediatelyimplementthsé;heme W'th_ aview to Improving the data a_val_lable to it.
reduction in the number of large-scale tuna IongliHQdeed' available international trade data indicated that
fishing vessels by 20 per cent by scrapping 132 vessel§'i9|n'ﬂcam qguantities of southern bluefin tuna were taken

accordance with the FAO Plan of Action . It also calle(&UtSIde the current management arrangements and the

upon other large-scale tunalongline fishing States/fishiff ”eCt'On and rz}analy&s oflgwore_ cqmprzhenil_ve trade
entities to undertake similar initiatives to reduce theffiformation on the tuna would assistin undertaking more

fleets operating in the eastern Pacific Ocean. accurate stocl_< assessmentin thef_uture. Moreover, (_:CSBT
_ ) has taken actions to protect ecologically related species and
295. Concerning the conservation and managementcghsidered ways and means of implementing the FAO

yellowfin tuna, IATTC recommended that a limitation ofternational plans of action on seabirds and sh&rks.
the catch of the stock should be implemented in 1999 in

view of the fact that excessive fishing effort could reduce?: !N other developments, Australia and New Zealand
its potential production. on 30 July 1999 filed with the International Tribunal for

the Law of the Sea a request for the prescription of
296. As to the conservation and management of bigey@yisional measures (interim injunction) against Japan
tuna, which was reported to be experiencing a reducti@iicease immediately its unilateral experimental fishing
in average size in the region, IATTC recommended thﬁ‘ogrammeforsouthern bluefin tunainitiated in 1998 (see
a catch limit of 40,000 metric tons should be applied in thgs53/456, para. 287) and continued in 1999 which, the
purse-seine fishery operating in the eastern Pacificin 1988plicants claimed, threatened “serious or irreversible
with the option of further reductions of catches ifthe statdamage to the southern bluefin tuna populatidfgee
of the bigeye tuna required them. paras. 42-45 and 581-585).

297. Furthermore, IATTC agreed to establish a permanent
Working Group on Compliance to review and monitor Antarctica

compliance with its conservation and managemeggy The seventeenth annual meeting of the Commission
measures, and to recommend to it appropriate meangthe Conservation of Antarctic Marine Living Resources
promoting  compatibility among national fisheriegccamLR), held at Hobart, Australia, from 26 October to
management measures of Contracting Parties. In additignn gvember 1998, reviewed the implementation and
IATTC has recommended the establishment of a scientifigetiveness of measures adopted at the previous annual
working group to study the impact of FADs on yellowfiy,eeting and considered additional measures to deal with

and bigeye tuna populations, particularly on catches;gfqa) fishing for Patagonian toothfish in the Convention
juvenile tunas, and on associated and dependent species,

Eastern Central Pacific
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area (see A/52/487, pa@R2; A/53/456, paras. 288-29%). 304. As to the issue of incidental mortality of marine
While in previous years fishing had been concentratedanimals during fishing operations, including incidental
the southern Atlantic Ocean, illegal fishing was now alsatch of seabirds, CCAMLR expressed satisfaction that
reported around the southern Indian Ocean, outside Sotlére had been a substantial reduction of seabird by-catches
Africa’s exclusive economic zone (around Prince Edward the regulated fisheriesin 1997/98, although a high level
and Marion islands). It has also been reported that,ah seabird mortality had been recorded in unregulated
addition to non-members, several CCAMLR members toéikheries in the Convention area during the same period
part in the illegal fishing? (see also para. 259.

301. In view of the bove, CCAMLR s$ated that the level ) .

of reported 1UU fishing in the Convention area continued 2- Conservation and management of marine

to be unacceptable and endorsed the recomatior of mammals

its Standing Committee on Observation and Inspection a8@5. The fifty-first annual meeting of the International
its Scientific Committee that the most stringent measungthaling Commission (IWC), held at St. George, Grenada,
possible should be taken to deal with this type of fishinfgjom 24 to 28 May 1999, upheld its 1982 decision that had
It also agreed to request Namibia and Mauritius to providet catch limits for commercial whaling at zéfo.
the CCAMLR secretariat with all available information omccordingly, it denied once again to Japan a request for an
landings of Patagonian toothfish into ports under théiterim relief allocation of 50 minke whales to be taken by
jurisdiction & coastal community-based ading and reiterated itad on

302. Accordingly, CCAMLR adopted several neV{,\Ior_way t_o halft a_II whaling ac'givit_ies in areas under it_s
conservation and management measures applicable intgonal jurisdiction. IWC also indicated that, although it
Convention area. Conservation measure 11g/x\Viidd endorsed the Revised Management Procedure for
establishes a scheme to promote compliance gmmercial whaling, work on a number of issues,
non-Contracting Party vessels with CCAMLR conservatidicluding specification of an inspection and observer
measures. Conservation measure 119/XVIl sets ciStem. had to be completed before IWC would consider
licensing and inspection obligations of Contracting PartigStablishing catch limits other than zero (see A/53/456,
with regard to vessels flying their flag operating in tharas. 293-296). In addition, IWC agreed to maintain the
Convention area. Such vessels would be required unddP? catch limits for stocks sjeet to aboriginal
conservation measuresl46/XVIl and 148/Xvil Subsistence whaling for the period 1998-2002.
respectively to be marked in accordance witB06. Concerning the status of whales, IWC indicated that
internationally recognized standards and to have on bodespite a long period of protection, several populations of
an automated satellite-linked monitoring systengreat whales remained highly endangered. These included
Conservation measure 147/XVII establishes cooperatigh bowhead whale stocks, with the exception of the
between Contracting Parties to ensure compliance wBkring-Chukchi-Beaufort Seas stock; graywhales with the
CCAMLR conservation and management measures dRception of the eastern Pacific stocks; all stocks of
respect of their own fishing vessels, including reciprocabrthern right whales; and various stocks of blue whales.
port State inspection. IWC has passed aresolution calling upon States to prohibit

303. In addition, CCAMLR adopted a number of othdfkes from those stocks.
conservation measures that dealt withter alia, the 307. In other decisions, IWC called upon Japan to refrain
prohibition of directed fishing for toothfish except irfrom issuing scheduled permits for its scientific
conformity with specific conservation measures in thgrogramme for minke whales in the Antarctic and the
1998/99 season (conservation measure 149/XVIiNestern North Pacific respectively. Concerning its own
prohibition of directed fishing for finfish (conservatiorscientific research programmes, IWC indicated that it had
measures 72/XVIlI and 73/XVII) and for some speciasrengthened its commitment to research on environmental
(conservation measures 152/XVII and 160/XVIl) as wethanges and their effects on cetaceans through
as limitation of total catch or precautionary catch limit fatollaborative research initiatives undertaken by its
other species in specific sub-areas (conservation meas®@eentific Committee on chemical pollutants, baleen whale
151/XVII, 153/XVII, 154/XVIl, 155/XVIl, 156/XVIl, habitat and prey in cooperation with interested
158/XVII and 159/XVII). organizations. IWC added that despite the conflicting
views of its member States over its legal competence to
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manage small cetaceans, it had adopted a resolutMediterranean Monk Seal in Mauritania, despite some
concerning Dall’s porpoises and encouraged States to fisancial constraints. At the regional level, activities have
a precautionary approach to their management. included implementation of the regional action plans under

308. The eighth meeting of the North Atlantic Marin&€ fram_ework of the region_al seas pfogfamm‘?s-_'” this
Mammal CommissionNAMMCO), held at Oslo, from 1 _connectloh, athre_e-year p_rolect on s_eals ha_d beteaterd

to 4 September 1998, was devoted to the consideratioﬁ”otpe_ I_3a|t|c Sea W't_h the aims f)f: (@) improving the h_ealth
various aspects of conservation and management of maﬁﬂ@d't'ons of seal; m_the area, (b) assessing poten_nal and
mammals in the Convention area, including marirfetual, directand indirectimpacts of seals on fisheries and

scientific research, management measures, huntm impacts of fisheries on seals; and (c) developing
methods and environmental matt&NAMMCO also Strategies to avoid conflicts between seals and fisheries.

informed the meeting about current efforts by Japan and ) o )

Saint Lucia to formalize regional cooperation on marine3: Marine and coastal biodiversity

mammal conservation and managementin the North-WgsP. The fourth session of the Subsidiary Body on
Pacific and the Eastern Caribbean respectively. Scientific, Technical, and Technological Advice
309. Concerning its scientific research programm@BSTTA"l) of the Convention on Biological Diversity met
NAMMCO indicated that it had focusedtention on the atMontreal, Canada, from 21to0 25 June 1999. SBSTTA-4
role of marine mammals in the ecosystem. Based WAS foI_Iowed by the first Infcer-sessmnal Meeting on the
research reviewed by its Scientific Committee and pendifperations of the Convention (ISOC), convened also at
further studies on feeding habits, it had concluded tH¥pntreal from 28 to 30 June 1999. ISOC addressed
minke whales, harp seals and hooded seals in the NdRglitutional issues regarding the operations of the
Atlantic might have substantial direct and/or indire&©nvention, as well as aspects relatecctreas to genetic
effects on commercially important fish stockAMMCO ~ fésources, including bengflt-sharm@x-snucollectlc_)ns
had also begun to examine the economic aspects of maﬁﬁguwed before the entry into force of the Convention and
mammals and fisheries interactions in the North Atlantititellectual property rightS:

including the economic consequences of discontinuidd3. The main issues addressed by SBSTTA-4 included
exploitation of harp seals or minke whales compared dfien/invasive species, dryland ecosystems, taxonomic
continuing harvest of these mammals. initiatives, sustainable use of biological resources,

310. As to the exploitation of marine mammals, tnigchnologies for the control of plant gene expression and
NAMMCO Management Qomittee indicated that, basecenvironmental impact_ assessments. SB_STTA-4_ adopted
on an assessment of the Scientific Committee, the mirfigveéral recommendations at the end of its meeting, some
whales were close to their carrying capacity in the centffjwhich were related to marine and coastal biodiversity.
Stock Area and that removals and catches of 292 anim@dgl. With respect to the problem of coral bleaching, there
per year were sustainable. The Committee also noted tivat an agreementthat SBSTTA should expand its analysis
the combined annual catches of harp seals in Canada afwhe phenomenon to include the effects of the physical
Greenland, in the order of 300,000, were near or at Wiegradation and destruction of coral reefs as a potential
established replacement yields and that catches of hootta@at to the biological diversity of those ecosystems
seals in the North-West Atlantic had omeded the (recommendation 1V/1, (A) para. 6). The request to
replacement yield in 1996 but had been much lower 8BSTTA to study coral bleaching was initially made by the
1997. fourth session of the Conference of the Parties in 1998, in

311. Additional information regarding the conservatiof€W Of the extensive and severe coral bleaching caused by
and management of marine mammals was provided qﬁpormally high water temperatures in the Indian Ocean
UNEP, which reported that the Global Plan of Action for'C€ January 1998 pointing to a possible consequence of
the Conservation, Management and Utilization of Mariflobal warming. The study, in the light of the
Mammals MMAP) jointly developed by UNEP and FAQPrecautionary z_apprqach,_ wou_ld consider the potentlgl
in collaboration with intergovernmental and nonS€Vere loss of biological d|v9r3|ty and the socio-economic
governmental organizations concerned with marif@Pacts of coral bleaching and provide relevant
mammal issues, was currently implementing tfaformation to the next Conference of Parties.
UNEP/Global Environment Facility (GEF) short-tern815. Concerning the development of principles for the
project on the Rescue Plan for the Cap Blanc Colony of w@vention of impacts of alien species, it should be recalled
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that decision IV/1C ofthe fourth session ofthe Conferenark programme, as follows: (a) guidelines and criteria;
of the Parties, which addressed the issue of alien spe¢msstudies; (c) issue papers; and (d) databases.

in a broad context, had decided that alien species Woglfly  11g gecretimt pointed out that these tools were being

thenceforthbeacross—cuttingissuefortheimplementatia')gveloped through collaboration with relevant

of many themes of the Convention, _i.e., i”'a”‘?' Wa_te6rganizations and bodies, including through the
marine and coastal, forest and agricultural biologicgly,pjishment of memoranda of cooperation and informal
dlvers_lty. Con;equently, SBSTTA-4 request_ed the GI_O% er-agencytask forces. In addition, the work of SBSTTA
Invasive Species Programme to ensure consistency wit the decisions of the Conference of the Parties on alien

relevant provisions of the Biodiversity Convention and {g, jes would complement the provisions under the Jakarta
take fully into account the decisions of the Conference fandate and the ongoing activities under the related

the Parties on the use of marine and coastal biodiversityéigmem of the Jakarta Mandate programme of work
developing a global strategy for alien species. '

316. With d he devel ¢ h 320. In addition to the information communicated by the
- With regard to the development of approaches aagnvention secretariat, the International Coral Reef

_practiqes f_or the sustainable use of biological reSoUrChstiative (ICRI) secretariat in a joint contribution with
including in the area of tourism, SBSTTA agreed {C/ UNESCO. UNEP and the Global Coral Reef

participate in the international work programme Oﬂlonitoring Network (GCRMN), provided an in-depth

sustainable tourism development under the CSD proc?gsort on activities relating to coral reefs undertaken by

with regard to biological diversity, including thethose organizations.

development of international guidelines for activities o )
related to sustainable tourisinter alia, in marine and 321. ICRI stated that its aim was to catalyse action to
coastal ecosystems and habitats of major importance F'%Yerse the global decline in coral reefs. Work|ng towards

biological diversity and protected areas (recommendatitat goal, ICRI in November 1998 had convened the
IV/7 (b) and annex, paras. 2, 21 and 22). International Tropical Marine Ecosystems Management

. - lated he foll Symposium (ITMEMS). Participants from all parts of the
317. Concerning activities related to the follow-up 19,4 gathered to discuss issues related to management of
decision IV/5 on conservation and the sustainable usecgﬁal reefs, such as destructive fishing practices
marine and coastal b|od|v_er3|ty, mclud_mg a mUIt"yea(fverfishing, pollution, tourism, community participation
programme of work for the implementation of the Jakar d information needed for management. The outcomes

Mandate on Marine and Coastal Biodiversity, thg e working groups of ITMEMS were utilized to develop
secretariat of the Convention on Biological Diversity in itg blueprint for ICRI action over the next fours years
contribution reported that the Convention continued Fgading up to the next ICRI Symposium on management
provide the most comprehensive framework for action 8‘Ittropical marine ecosystems. ITMEMS reaffirmed the
thenationgl, regional and glob_al levels for the CO"*@” ICRI Call to Action and the Framework for Action and
and sustainable use of marine and coastal biologigal o4 5 Renewed Call to Action, based on the outcomes
diversity. The programme of work had beer@ssiully o vhe working groups. The regional seas programme of
implemented through the establishment of partnerships giidep brovided regional reviews of coral reefactivities for
synergies with virtually all agencies and programmes Qfoqantation at ITMEMS and supported the attendance at
the United Nations involved in oceans-related matters, g8 gymposium of participants from developing countries.
well as with other relevant bodies. Accomplishmentsin the
implementation of the work programme were equal§/22
attributable to the icessful actions carried out by Partieaev'eI
to the Convention as well as other Governments.

ICRI also reported that it was in the process of
oping a global database of coral reefguts. The

database, hosted by the ICRI secretariat, would be aimed
318. The Convention secretariat also indicated that theproviding information on coral reef jeots throughout
programme of work had now reached a stage wheh@ world and contributing to the coordination among
concrete outputs were beginning to emerge from di®nors, NGOs and implementing agencies. Initamiu
implementation. With the completion of the initiaFReefBase: a Global Database on Coral Reef and their
three-year phase (1998-2000), several tools would Resources”, with information on more than 7,000 reefs,
available to parties, other Governments and relevasdsed at the International Center for Living Aquatic
organizations and bodies for the implementation of tiReesources Management (ICLARM) in Manila was the
Jakarta Mandate. In this context, the secretariat listed tificial database of GCRMN. The network had been
main expected outputs arising from the Jakarta Mandate
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established under the ICRI umbrella for monitoring reef§ulf of Mexico. The share of deepwater (>300 metres) oil
as an integral component of the operational phase of #ral gas fields in total offshore fields has been increasing
Global Ocean Observing System (GOOS)iat Observing rapidly. As reported i©Offshore(May 1999, vol. 59, No.
System (I0S) and had provided valid data for thg p. 40), as of 1998, worldwide the number of deepwater
management, conservation and sustainable use of cdietls was 109, as opposed Td7 stallow-water fields.
reefs. West Africa witnessed the highest pace of exploration

323. With regard to coastal ecosystems, ICRI noted ti3lVity Over the past year with several major new
the largest coral bleaching and mortality event ev8[SCOVeries, especiallyinthe deepwater regions off Angola
recorded had had a massive impact on coral reéf%d Nigeria.

throughout the world in 1997-1998, corresponding witB26. Early this year, Brazil's Petrobras broke the record,
the most severe El Nifio event on record, followed by arhich it had set previously, by starting production from a
equally strong La Nifia, as reportedline Status of Coral water depth of 6,079 feet (about 1,853 metres) when the
Reefs of the World: 1998 Repo®CRMN has designatedcompany brought the Roncador field in the Campos Basin
the central and northern Indian Ocean, eastern Africif the coast of Brazil onstreathin 1998, the record in
South-East and East Asia and parts of the wider Caribbedina-deepwater drilling (7,718 ft, 2,352 metres) was set
as the most severely affected areas, with some arbga vessel known tothe ocean community for its advanced
recording an 80 per cent to 95 per cent death rate oftethnologies since the 1970s, tBmar Explorer This
corals to a depth of 30 metres. Such mortality would haskeip had been used in picking up samples of polymetallic
severe consequences for the economies of coastafiules during the time of the Third United Nations
communities andmall island developing States depender@onference on the Law of the Sea. Its renovated version is
on tourism and coral reef fisheries. It has been estimatmohsidered to be the first of a new generation of ultra-
that over the next two decades the impacts could involdeepwater drillships. The first newly constructed vessel of
economic losses ranging from $700 million to $8.2 billiothe new generation of ultra-deepwater drillships also
in the Indian Ocean alone. became operational in 1998. Built in a Republic of Korea

324. In that connection, ICRI indicated that severéhipyard’the drillship is one of the two commissioned by

actions were being undertaken to better understand ana American oll firms for drilling in the Gulf of Mexico

address the problem of coral bleaching. For instance,é‘)@d deepwater tracts in other parts of the world. The

Coral Reef Degradation in the Indian Ocean (CORDI ouble-hulled, dynamically positioned vessel is capable of
project, with funding from the Swedish Intetional rilling down to 10,000 feet (about 3,000 metres) in ultra-

Development Agency, the Netherlands and the Worﬂ?ep waters.
Bank, was aimed at assessing the 1998 impacts of 82¢. Rising capital costs for new rig construction,
bleaching phenomenon on the reefs and the peoples ofékpanding geographical diversity of offshore drilling and
Indian Ocean and would seek alternative livelihoods feechnical challenges posed by new deepwater drilling
those adversely affected by it. Furthermore, the Unitedtivities are leading oil companies, and the firms that
Kingdom Department for International Development wasipply them with exploration and production equipment,
supporting an IOC pject to irtiate pilot coral reef tomajor consolidation. The mega-mergers of Exxon-Mobil,
monitoring through GCRMN in India, Sri Lanka and th8P-Amoco-Arco, and Halliburton-Dresser, for example,
Maldives. have begun to create a new, more consolidated industry.
Also, in 1999, the world’'s largest offshore drilling
company was formed through the merger of Transocean

B. Non-living marine resources and Sedco Forex, with a market capitalization of over $6
billion. Apart from merger, another response to high costs
1. Minerals and greater technological demands has been for companies

to become more efficient. “The trend to higher efficiency

and higher productivity has now travelled the length of the

325. Offshore production accounts foroveraquarteroftnﬁstream business, from field operations up the product

offshore oil and gas industry to the deeper waters continygdyyisition.*

over the past year. Most major new finds have been in deep
water, most recently off the coast of West Africa and in the

Offshore oil and gas
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Methane hydrates® To give an idea of the enormity of these deposits, the

328. Methane hydrates, solid ice-like substances compo@é(arage o_fthe estim_atgs qf methane contained in hydrates
of water and natural gas (methane), occur in areas of Hjider United States jurisdicti¢s20,000 tcf) wouldspply
world's oceans where appropriate conditions ggl United States energy needs at current rates of

temperature and pressure cause water and methanEOfFumption for 64,000 years.

combine to form a solid (see also A/51/645, para. 276; .

A/52/487, paras. 252-253). Low temperature-low pressure  Non-fuel minerals

regimes of the Arctic permafrost regions and high-pressi883. Major types of marine non-fuel minerals can be
moderate-temperature regimes of deep ocean basins wishsidered according to their occurrence: (a) in shallow
high sediment thickness create the appropriate conditiowaters of the near-shore area (water depth < 300 metres)

329. The presence of hydrates in the oceans has bgfet,l?eterr_ito_rial_sga or the ex_clusive economic zone within
known since the late 1960s. But to date an economic dHional jurisdiction, or (b) in deep waters of the ocean
safe method for commercial recovery of gas from hydrafg&sins within and beyond national jurisdiction.

has not been established. “Several countries, including

Japan, India and most recently theitgd States, have Near-shore minerals

launched ambitious national peots to further exmine 334. Near-shore deposits of the territorial sea or the
the resource potential of gas hydrates. Thesegt®may exclusive economic zone of coasttt®s primarily contain

help answer key questions on the properties of gas hydhaigustrial materials, mineral sands and precious metals.
reservoirs, the design of the production systems, and m@gfustrial minerals are those bulk materials recovered for
importantly, the economics of gas hydrate productin”yse directly as an industrial commodity rather than for

330. In 1998, Japan conducted the first drilling of knowi€ir metal content. The principal industrial material

hydrate deposits in the MacKenzie delta of Canada, 9ipbally has been and remains sand and gravel for use in
collaboration with the Canadian and United Stat&§nstruction, coastal protection and beach replenishment.
geological surveys and certain universities and researidie most common and useful type of sand and gravel is

institutes. Japan was planning to drill test wells in 1999mposed of grains of quartz derived from the erosion of
at two locations off Hokkaido island. nearby continental rocks (pure quartz sand is used to make

) ) ) lass); other types of sand and gravel are composed of lime
331. Asto the options for production technology, in Son‘?(‘?alcium carbonate) derived from shells or precipitated

deposits where widespread gas is known to occur undgf g, seawater. Sand and gravel are being mined in many
hydrate layer, some methods to siphon off the gas fr%astal areas

below the layer through a pipe are contemplated. This ) )

procedure has an added advantage: the removal of #8€: Mineral sands may contain small percentages of gold,
under|ying gas reduces the pressure on the |Cy |ay@k§t|num, precious gemstones or tin- or tltanlum-bearlng
causing a transformation of the solid ice to gas near tmenerals derived from the breakdown of continental rocks
base of the layer, thus replenishing the reservoir of d@éweathering. The valuable constituent is separated from
below. Where no gas is known to occur under the hydrélf@ mineral sand and the bulk of the material is returned
cap, one option engineers are seeking is an inexpendf/dhe mining site as waste. Mining of mineral sands
way to pump hot water or anti-freeze type chemicaféntaining tin remains a viable industry at sites offshore
directly into the hydrate layer to liquefyStin any case, South-East Asia (Thailand and Indonesia). Of special note

more oceanographic and geological data are requi@@ diamonds, which have developed into a fast-growing
before any production tech no|ogy can be designed_ m|n|ng |ndustry off the coasts of Namibia and South Africa

L . L at water depths of up to 300 metres, with annual output
332. Bearing in mind the limitations of data and thg proaching $1 billion.

problems associated with recoverability, the estimates of
resources contained in methane hydrates are enormous.
The United States Geological Survey hasently made a
conservative estimate that deposits of methane hydra3@§. Mineral deposits ofthe seabed in deep water comprise
worldwide represent hydrocarbon energy in twice thHlymetallicnodules (manganese, copper, nickel and cobalt
amounts to be found in all known fossil fuels on eaftie  in different amounts, at water depths 4,000 m-5,000 m),
Oil and Gas Journain 1998 quoted a range of estimategobalt-rich crusts (manganese, cobalt, nickel and platinum
from 100,000 trillion cubic feet (tcf) to 270,000,000 tcfin different amounts; 500 m-2,000 m water depths) and

Deep-sea minerals
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polymetallic sulphides (copper, iron, zinc, silver and goleboperation in developing techniques for exploring the
in different amounts; 2,000 m-4,000 m water depths). Noheence areas. “It appears that they constitute the highest-
ofthese deep ocean minerals are being mined commercighgde deposits ever found at sea, with a potential value
as yet. Polymetallic nodules are generally precipitated fraaatimated at billions of dollars. Samples from the
seawater at slow rates over millions of years and growNtacManus field are reported to average 26 per cent zinc,
the abyssal areas of the ocean basins ofthe world. The mMi&ésper cent copper and a record average of 25 grams of
economicallyinteresting metal concentrations (nickel agald and 200 grams of silver per to#.”

copper) are four_ld in th_e_ CIarion-CIippertp_n area of tr\}ﬁlo Exploration and exploitation of polymetallic
eastern equatorial Pacific between Hawail and Mexicq, ,higes in maritime zones under the jurisdiction of a

where exploration plans of pioneer investors have begthsia| state will be carried out under the regulatory

approved _by the Internationgl Seabed Authorit_y._ Likeamework of that coastal State. The exploration licences
polymetallic nodules, cobalt-rich crusts are precipitat re granted by Papua New Guinea under its 1992 Mining
frqm seawater. They occur as encrustauons up to 40 gty Subsequently, the Government of Papua New Guinea
thick attached to rocky seabed elevations such &%pared a draft Green Paper on offshore mining policy,

seamounts, flanks of islands and oceanic plateaux, Whgkg - can form the basis of a mining code. The draft Green

they may be difficult to harvest. Paper was reviewed at an international workshop held at
337. Following a pre-feasibility study for a proposetMadang, Papua New Guinea, from 22 to 26 February 1999
programme to mine seabed polymetallic nodules offshareder the auspices of the South Pacific Geoscience
the Cook Islands, a Norwegian delegation was scheduf@dmmission (SOPAC), the Metal Mining Agency of Japan
to visit the country in 1999 to discuss further plans. TH{BIMAJ), the Forum Secretat and the Department of
delegation represents a Norwegian deep-sea mining gradiping of Papua New Guinea. As a result of the
involved in offshore projects. The pr@anme is estimated deliberations of the workshop, an expanded and revised
to be worth $600 millior{® Green Paper was preparéd.

341. Exploration and exploitation of polymetallic
sulphidesin the international seabed area beyond national
338. Of special note are the polymetallic sulphides, algwisdiction (the “Area”) will be carried out under the
known as seafloor massive sulphides, which are depositegulatory framework to be developed by the International
from seafloor hydrothermal vents (hot springs) ofieabed Authority. As mentioned in last year’s report,
submerged volcanic mountain ranges. The associated thating the August 1998 session of the Authority, the
springs are a source of chemical energy utilized by heRussian Federation formally requested the Authority to
tolerant bacteria to manufacture their food. The bacteddopt rules on exploration for polymetallic sulphides (and
are at the base of a food chain of newly discovered Id#s0 cobalt-rich crusts). According to article 162,
forms. The bacteria themselves are being investigated paragraph (2) (o) (ii), of UNCLOS, such rules, regulations
their potential as sources of new heat-tolerant compouradel procedures shall be adopted within three years from
for high-temperature industrial processes and of bioactithe date of request to the Authority. To this end, the
compounds for pharmaceuticals. The technology féwthority is planning to convene a workshop in 2000
mining polymetallic sulphides remains to be developegovering the available knowledge in mineral resources
The potential environmental impact of mining on thether than polymetallic nodules found in the Area, with
ecosystems at the active hot springs has yet to fgticular emphasis on polymetallic sulphides and cobalt-
determined. rich crusts (ISBA/5/A/1, para. 54).

339. As mentioned in last year's report (A/53/456342. Withregardtodeep ocean minerals, while onthe one
para. 302), the first licences for the exp@iion of hand prospectingand exploration efforts and research and
polymetallic sulphides were issued by Papua New Guindevelopment activities appear to be intensifying, on the
in 1997. The licence-holder is Nautilus Mineralsther hand, concerns about environmental impacts of
Corporation Ltd., an Ausatian-led companyregistered inmining these minerals are also being reflected in various
Papua New Guinea. Nautilus announced that a reseagolleavours at the national, regional and international
partnership has been signed with the Commonwealévels. For example, atthe Workshop in Papua New Guinea
Scientific and Industrial Research Organization (CSIRO}jentioned above, the focus was on the polymetallic
Australia’s State-owned scientific research body, feulphide minerals found near hydrothermal vents, and

environmental issues were among the important topics in

Polymetallic sulphides
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addition to resource assessment, technology research and “support, upon the request of the State concerned, for
development, fiscal regime and domestic legislative national efforts to gain greatec@ess to resource
framework. At the regional level, the Economic information and to develop appropriate policies to
Commission for Latin America and the Caribbean  facilitate the exploration and exploitation, with the
(ECLAC) has reported that “a document on the  State’'s consentand in a manner consistent with the
environment aspects of marine miningwas prepared —and sustainability of marine living resources, of non-
will be published soon”. At the international level, living marine resources within its exclusive
environmental issues occupy a significant position in the economic zones, or to the outer limits of the
so-called mining code for polymetallic nodules in the continental shelf, wherever applicable” (para. 25).
international seabed area (Regulations on Prospecting and

Exploration for Polymetallic Nodules, ISBA/5/C/4 and 2. Offshore installations and structures

'g‘fd(:‘hle)'ngs?gl\;el(;ﬁmreg;r(:]fegnl:::eli':19222;thaeri2?§esirr2%ﬂ‘s. Offshore installations and structures are usually
P P g Tssociated with the offshore oil and gas industry; they are

explora_tion for polymetallic nodules in the area was al%ot limited to that industry alone, however. They are also
the topic of a workshop convened by the Internationg, ed for exploitation of other mineral resources, fish

Seabed Authority, in collaboration with the Governmeq rming, tourism and recreation, and aerospace support

of_C_hma, in June 1998 (see also para. 36).' Although t cket or satellite launching (see para. 558; see also
mining code formulated by the International Seab 53/456, para. 459)). In adibn, ingallations and

Authorlty pertains to the |_nternat|onal s_eabed area, Its'tsructures are required in generating electricity from
likely to influence the national and regional regulator\)oaves tides, currents, thermal gradients and salinity
frameworks as well. gradients. They are also proposed for floating aerodromes
343. There does not yet exist a deeper-water mariioe both commercial and military use and for offshore
mining industry involving polymetallic nodules,logistical bases (see paras. 556-557).
polymetallic sulphides, CObE_ilt'”Ch crusts or methar?%. Aside from safety considerations, three areas in
gyd:)?:[[ﬁi'e Blﬁgor;een(t:om?”nirtcurallov\?r(;drtjsc:otno baengs, ta:articular have been the focus of recent attention in the
Iroe?cautionar a roachgto the potential envir%‘:]x]emcé:,nsideration of the environmental aspects of the offshore
ipm act ofthisyfutzee industr OnF?[he other hand CautiCl)r|1|stallations and structures: (a) pollution from offshore oil
P . Y- ' and gas activities; (b) development of guidelines governing
needs to be exercised so that burdensome requirements, 7. : . )
thé'disposal of offshore installations and structures; and

envwonm_entz_il or ot_hermse, do not prevent this }ndust_{]g) the applicable legal regime for mobile offshore units.
from coming into being altogether. An important issue i

this context is the maintenance of the balance achieve®#y. The legal regime governing the construction,
UNCLOS between developmental interests arfperation, use of offshore installations and structures and
environmental concerns. prevention of pollution therefrom in the exclusive
economic zone and on the continental shelf, as well as the
Programmes on non-living marine resources in regime governing their removal and disposal, is provided
the United Nations for in articles 60, 80, 208, 210, 214 and 216 of UNCLOS.
) o . ._These articles are further complemented by the 1989 IMO
344. With respect to non-living marine resources, in & ijelines and Standards for the Removal of Offshore
report prepared by the Secretary-General about a decgfig|ations and Structures on the Continental Shelf and
ago, the needs were |de_nt|f|ed for more comprghensh\hethe Exclusive Economic Zone (IMO Assemblyresolution
knowledge of the potential of exclusive economic 2ongSg75(16)) the 1989 IMO Recommendations on Safety
and continental shelves”, for an “infoation base required Zones and Safety of Navigation around Offshore

for resource management and environmental protectiqisia)|ations and Structures (IM@ssembly resolution
and for “assessing the resources of the exclusive econom_lgn(ls)) and the provisions of the 1972 London
zone” (A/45/712, paras. 37 ard8). Needs for resourcegnvention and its 1996 Protocol.
information and for appropriate resource policies for
sustainable development still remain important. Thus, the
Commission on Sustainable Development, in its decision
7/1, urged 348. WMO reported that in late 1998 it had published, on
behalf of the Offshore Weather Panel, a Handbook of

Safety aspects
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Offshore Forecasting Services (WMO/TD-No. 850). Thihem oil-producing) which did not have the capacity to
handbook provides a set of guidance procedures ateVvelop eitherregional or national standards and that some
standards for the preparation and dissemination lohd of global regulations or guidelines would help the
meteorological forecast services for the safe and efficiamduntries in those regions. In this context, the IMO Marine
operation of offshore installations and structures. Environment Protection Committee recommended a new

349. The Regional Organization for Protection of th@SSessment of current national, regional and global
Marine Environment (ROPME) reported (via UNEP) thd€9ulations (see MEPC 42/22, annex 10).

in the region covered by the Kuwait Regional Conventiddb2. The Commission on Sustainable Development, atits
for Cooperation in the Protection of the Marinseventh session noted the outcome of the international
Environment from Pollution, safety measures are to bgpert meeting on environmental practices in offshore oil
undertaken with regard to design, construction, placemeand gas activities, sponsored byBit and the Netherlands
equipment, marking, operation and maintenance afd held at Noordwijk, the Netherlands, in 1997 (see
offshore installations and structures in accordance with th&3/456, para. 258), and recommended, in paragraph 36
provisions of the 1989 Protocol to the Kuwait Conventiaof its decision 7/1: (a) that the primary focus of action on
concerning Marine Pollution resulting from Exploratiothe environmental aspects of offshore oil and gas
and Exploitation of the Continental Shelf. A Marine Oibperations should continue to be at the national,
Spill Safety Field Guide for the Region was in press amsdibregional and regional levels; (b) in support of such

would be distributed in October 1999. action, there was a need to share information on the
development and application of satisfactory environmental
Pollution from offshore activities management systems, aimed at achieving national,

350. UNCLOS atile 208 requires constal Stestoad T80 16 10 snvronene soaes e 010
laws and regulations and take thecassary measures t 9 f

prevent, reduce and control pollution of the marinaenc.I .t(.) provide e_arly warning of qffshore oil and gas
. . : . . a(t]ctlvmes and prects posing potdmal threats to the
environment arising from or in connection with seabed . . S
G .. ._marine environment, further initiatives should be
activities sulect to their jurisdiction and from artificial . . . .
: . . undertaken, involving Governments, international
islands, installations and structures under thelrr anizations. operators and maior arouns
jurisdiction, pursuant to articles 60 and 80, which must B&3 » 0P Jor groups.
no less effective than the international rules, standards &»3. In response to the Division’s request to
recommended practices and procedures. States niotergovernmental organizations to identify in their
endeavour to harmonize their policies in this connectieantribution to the report “matters which require further

at the appropriate regional level. action and any related recommendations”, OSPAR stated:

351. Therelease of harmful substances “directly” arising “While OSPAR considers that the regulation
from the exploration, exploitation and associated offshore  of offshore oil and gas industries is best handled at
processing of seabed mineral resources is not covered by the level of national Governments and regional seas
MARPOL or any other international instrument. Thereare  organizations, it also considers that there would be
a number of regional agreements, including the Helsinki ~ benefit in promoting meetings, involving
and Barcelona Conventions and the Kuwait Protocol. IMO ~ Governments, regional seas organizations, the oil
in its report to the Commission on Sustainable and gasindustriesand interested non-governmental
Development at its seventh session included prevention of organizations, to consider howto promote thersg
marine pollution from offshore oil and gas activitiesasone  of effective goals for the protection of the marine
of the areas requiring the attention of the Commission. In  environment at the national and regional levels and
the report IMO recalled arguments put forward in the past  the management systems needed to attain them.”
both against and in favour of global regulations. The

argument against global regulations was that, unlike ships, Regional developments

offshore installations were generally fixed and therefo%Aﬁ OSPAR reported that the OSPAR Commission, at its

or_lly posed_athreat oflo_cal pollution,which could be de teeting in June 1999, had adopted a new strategy, the
with by national regulations or regional agreements. T

. ) S ?rategy on Environmental Goals and Management
argument in favour of global regulations or guidelines wag, . 2 nisms for Offshore Activities, thejebtive of which
that there were still many regions of the world (many Qfy revent and eliminate pollution from offshore sources
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and to take the necessary measures to protect the maritiina, building on that decision, in 1999 it adopted the
area against the adverse effects of offshore activities. (Tteategy on Environmental Goals and Management
text of the Strategy is available on the OSPAR Web siteNMéchanisms for Offshore Activities (see para. 354).
www.ospar.org.) A survey on sea-based sources of marR@PME reported that it was planning to develop guidelines
pollution, the development of a chemical use plan,amd standards for the removal of offshore installations and
manual on the application of the 1989 Kuwait Protocol aistructures in cooperation with IMO. In 1998, the partners
the development of guidelines for the integrated produced-the Asia Pacific Economic Cooperation (APEC) agreed
water management of offshore installations are majratthe disposal of decommissioned offshore installations
programme activities of ROPME. UNEP reported that tt#ould be considered on a case-by-case basis and that, a
development of a Protocol on the exploration armatiori, nooption should be excluded (information provided
exploitation of the continental shelf and the seabed andbis the delegation of the United States to the twentieth
subsoil is being proposed to the second ConferenceCainsultative Meeting, see LC 20/14, para. 12.11).
Parties to the Nairobi Convention, to take place in

September 1999, Mobile offshore units

358. The applicable legal regime governing mobile
offshore units used in connection with offshore activities
355. Atthe 20th Consultative Meeting of the Contracting not easily discerned. The 1989 IMO Code for the
Parties to the London Convention (May 1999), attentid@onstruction and Equipment of Mobile Offshore Drilling
was drawn to OSPAR decision 98/3 concerning thénits (the 1989 MODU Code), the Intextional
disposal of disused offshore installations (see A/53/45Bpnvention on Standards of Training, Certification and
para. 257). The decision, as well as other information froiatchkeeping for Seafarers (STCW) (see A/53/456, para.
and decisions of other regional groups, would be taken ir280) and the 1997 Code of Safe Practice for the Carriage
account when developing specific guidance on tloé Cargoes and Persons by Offshore Supply Vessels (the
application of the provisions of the generic Guidelines fa997 Code) (see A/52/487, para. 279) seem to suggest that
the Assessment of Wastes or OtheatMr that May be a determination of whether international rules and
Considered For Dumping (adopted by the Consultatigeéandards for vessels also apply to mobile offshore units
Meeting in 1997) applicable to platforms or other marsuch as floating production, storage and offloading (FPSO)
made structures at sea (see LC 20/14, para. 6.9). units, floating storage and offloading (FSO) units and

356. At the same meeting, the Scientific Group of tHHOb“e offshore drilling unitsI\(IOD_U_s), Is dep_endent on
Consultative Meeting of the London Conventioﬁ‘number offactors_: the type of unit mvolved, i.e., whether
Contracting Parties completed its work on the drafting s self-prqpelled; its mode of(_)p_eratlon —whether or not
specific guidance for the application of the Guidelines [his on sta_t|or_1 —and whetherit is engaged n exp_lqranon
relation to platforms or other man-made structures at d e_xplonatlon of the seabed; and the kind of activity that
(LC/SG 22/13, annex 5). It is expected to be submitted'to?€'"9 regulated.
the twenty-second Consultative Meeting in 2000, togeth#s9. At the 78th session of its Legal Committee, in
with the draft sets of guidance applicable to other wast&ctober 1998, the Comité Maritime International (CMI)
drew attention in its submission (LEG 78/10) to the fact
Regional developments that the development of offshore activities during the past

357. Article 210 of UNCLOS requires States to adof’t0 years had produced offshore craft which did not easily

national laws and regulations and measures which shal %IéW'th'.n th_e generallyece_pted defiition of a ship, and
he application of certain miéime law conventions to such

“no less effective” in preventing, reducing and controllin(? e :
pollution by dumping than the global rules and standar Sraft had proved difficult. CMI was studying the ”?ed and
spects for a new convention to cover such issues as

Regional organizations that have adopted more strin ?rﬁ
9 g b g ability and limits of liability for compensation from oil

) . . |
requirements governing the disposal = of OﬁShorerqllution incidents, as well as the possibility of enlarging

installations than those contained in the 1972 Londﬁ_Ie cope of such a convention to applyv. in appropriate
Convention and its 1996 Protocol are OSPAR and the Scop su PPLY, pprop

cases, not only to mobile offshore units but also to fixed

Baltic Marine Environment Protection Committe€ . .
(HELCOM) (see A/53/456, paras. 256 and 257) OSPA%%uctures. The Committee was requested to indicate

recalled the adoption of OSPAR decision 98/3 and reportvé/ ether there was any support for the work of CMI to
prepare a new draft conventidfi.

Removal and disposal
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360. On the other hand, the InternatioAabocation of substances that enter the seas directly or through coastal
Drilling Contractors (IADC) pointed out that, rather thamvatersheds, rivers and precipitation from polluted air.
developing a convention on offshore mobile craft, whicWhile coastal pollution is gradually being controlled in
was unlikely to be accepted, the shortcomings, ambiguityany industrialized countries, it is still rising rapidly as
or confusion with respect to any existing internationalresult of population growth, urbanization and industrial
agreement and its applicability to mobile offshore unitievelopment in developing regions.

were best resolved within the context of that agreement%/4 According to the report, many coastal waters carry

Its parties. IADC noted that many perceived shortcomingg .o «sjye sediment and are contaminated by microbes and
related to national implementation (or lack thereof) rathSF

h he h | / ganic nutrients. Nitrogen, resulting from sewage
than to the instruments themselves (see LEG 79/10). T)ige arges, agricultural and urban run-off and atmospheric

L_egal Committee at its 79th session, havmg noted t Pecipitation, is a particular problem. The destruction of
views of IADC, also supported by some delegations agal tlands and mangroves, which act as natural filters for
the development of a convention on offshore mobile Crall jiment, excessive nitrogen and wastes, has also
decided on balance to _retam the item on its Wo%celerated nutrient bddup. Additional pollution sources
programme, but to consider the matter at a later St34R oil leaks and accidental spills from shipping, discharge
(LEG 79/11, para. 152). of bilge water, oil drilling and mineral extraction. Some
persistent pollutants are even reaching deep ocean waters.

C. Protection and preservation of the marine 365. GEG2000 also points to worrying evidence emerging
environment concerning the accelging destruction of the world’s coral
reefs by pollution. More than half the world’s reefs are

361. On 15 September 1999, the United Natio,pé)tentiallythrea_tened by human activities, with up to 80
Environment Programme released Global EnvironmeRr cent at risk in the most populated areas.
Outlook 2000 (GEQ2000), the most authibative 366. Citing some relevant scientific studies, GEO-2000
assessment of the global and regional environmental isssiggsses that there is a growing understanding of the
facing humanity in the new millennium. Based opossible impact of climate change on the marine
contributions from United Nations agencies, 85@nvironment, for example through more evaporation from
individuals and 30 environmental institutes, GEO-20Q0armer seas increasing atmospheric humidity and thus
provides a global and region-by-region overview of th@inforcing the greenhouse effect. Ungtentlyattention
environment, reviews the broad range of policy instrumerntias mainly focused on the impact on small island States
and responses to address environmental issues outlirang low-lying countries of a rise in sea level and an
progress achieved and sets out recommendations ififrease in the frequency or intensity of storms resulting
immediate, integrated action. from climate change. There could be other effects,

362. Regarding the marine environment, the conclusidh@vever. For example, if warming continues, freshwater
of GEO-2000 are that the coastal marine environmentfigm melted Arctic ice may form a cap on the Norwegian
clearly being affected by the modification and destructidf'd Greenland seas, resulting in changes to deep ocean
of habitats, overfishing and pollution. Many of thesgirculation patterns that might dlvert_to the south th_e
impacts can be traced back to land-based human activil{gders of the Gulf Stream, thus affecting the weather in
located far from the sea. By contrast, the deep oceanfygStérn Europe.

mainly unpolluted, although there is emerging evideng@é7. Surface warming and increased thafrstratification,

of environmental degradation in some areas, and a dechieeording to GEO-2000, may also reduce phytoplankton
in many marine species. productivity, which forms the basis of the entire marine
363. With regard to coastal areas, which includdod chain. A build-up of carbon dioxide in the atmosphere
wetlands, estuaries, mangroves and coral reefs, GEO-2688 lead to increased acidity of the surface ocean which,
concludes that the natural environment of coastal areat?@€ther with UVB  penetration, can also reduce

being degraded by agricultural and urban developmeREYtoplankton productivity; it can also change the
industrial facilities, port and road construction, dredgin(garbonate content in surface waters, which could interfere

and filling, tourism and aquaculture. The many peopféth coral growth. Extensive coral bleaching has also
living in coastal zones, and even those located far inlaf§Cently been associated with the warming of surface

generate large quantities of wastes and other pollutifgters-
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368. Otherissues of serious concernregarding the maring. Reduction and control of pollution
environment cited in GEO-2000 are the collapse ot

i . . . . . a) Land-based sources of pollution
fisheries and the introduction of alien species.

. i . 372. Global Programme of Actiamhe UNEP Governing
369. Concerning policy responses to environmentgh, g ot jts twentieth session (Nairobi, 1-5 February

problems,hGEO-ZQOO com;irgml the o_verall assessnlmentlgfgg) adopted decision 20/19 B on the Global Programme
GEO-1 (the previous Global Environment Out Oo%f Action for the Protection of the Marine Environment

published in 1997) that the global system ofenvironmenrf%m Land-based Activities in which ifyter alia, stressed

managementis moving in the right direction, but much 190 need for urgent measures aimed at expediting the

slowly. The report stresses that environmental laws a lementation of the Programme of Action. The

institut_ions have been stronglydeveIOped over the past é‘gverning Council recommended that the Commission on
years in almost all countries and that command-angyqainaple Development should consider ways to promote

control policy via direct regulation is the most promine%e early implementation of the Programme as one of the

policyinstrument, although its effectiveness depends uP&%ponents ofimplementing chapter 17 of Agenda 21 and

the manpower available, F"et_hoo!s of |mplem_entgit|on aQﬂould discuss recommendations with the relevant United
control and the level of institutional coordination an ations agencies, bodies and programmes. The Council

policy integration. GEO-2000 also notes that while mogjy, jecided to undertake the first intergovernmental

regions are now trying to strengthen their institutions a'?gview of the status of implementation of the Global

regulations, some are shifting towards dereguIatio*_c]mgramme of Action in 2001 and invited UNEP to
increased use of economic instruments and subsidy refo anize, by the end of 1999, an expert group meeting

relianceonvquntaryactionbytheprivatesector,andm% h the participation of Governments and non-

public and NGO particigtion. governmental organizations, in order to facilitate the
370. Regarding multilateral environmental agreemenig,eparations for such a review.

GEO-2000 highlights two issues: on the one hand t§83 1o yYNEP Coordinating Office for the Global
effectiveness of such agreements depends strongly Uporgfigy s mme of Action, created in November 1997, became
Institutional arrangements, the financial and compliangg,, "onerational in 1999. Its main task is to facilitate the
mechanisms and the enforcement systems that have §agfi, 5| implementation of the Programme, in particular,
set up for them; on the other, it is difficult to asse§groygh the development of regional and national
accuratelythe effecnvenes_s ofmultllateral enwronmen?}ogrammeS of action, by assisting in the preparation of
agreements and non-binding instruments because of f€ia] assessments on land-based activities via national
lack of accepted indicators. reports and by identification of priorities for action in a
371. At the core of GEO-2000's recommendations isragional programme for action. Support for the initiation
reinforcement of Agenda 21's call for environmentadf regional efforts for the implementation of the Global
integration. The report emphasizes that the environmétrbgramme of Action has been provided by convening a
remains largely outside the mainstream of everyday hunseries of regional technical workshops of Government-
consciousness and is still considered an add-on to tesignated experts to strengthen national capabilities for
fabric of life. Institutions such as treasuries, central bankke protection of the aquatic environment from land-based
planning departments and trade bodies frequently ignadivities and to promote regional and subregional
sustainability questions in favour of short-term economéooperation.

options. In this sense, GEO-2000 stresses that integratiegn, 14 gate six regional programmes of action (South-
of environmental thinking into the mainstream ofdecisio%ast Pacific ,ROPME Sea Area. East Asian Seas. East
making relating to agriculture, trade, inve_stment, resear&ﬂica’ West,and Central Africa, ,and Upper South-West
and development, mfra_structure a_nd fmz_ance Curren%Xlantic) have been prepared as outcomes of these UNEP-
offers the best opportunity for effective action. supported workshops in eight regions where
recommendations for action were identified. In 1999,
support is being given to the preparation of such regional
programmes of action for the Red Sea and Gulf of Aden
region and the South Asian seas. In most of the workshops,
Governments identified sewage as a major land-based
source of pollution affecting human and ecosystem health
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and requested UNEP to give priority to that problerand marine ecosystems into which it empties; (b) rather
During the reporting period, a follow-up regional workshoghan concentrating on one specific issue such as
for the South-East Pacific was held at Vifia del Mar, Chileiodiversity, GIWA will examine a comprehensive range
from 19 to 22 October 1998, where sewage, hydrocarbookjssues in each subregion, falling under the five main
heavy metals and persistent organic pollutd?@Hs) were categories of freshwater shortage, habitat modification,
identified as the priority sources of pollution to be degtbllution, fisheries overexploitation and global change; (c)
with. In the meeting for the Upper South-West Atlanticistead of confining itself to removing the symptoms of
held at Brasilia from 30 September to 2 October 19%hvironmental degradation, GIWA will identify and
Governments identified domestic sewage, industriatldress the societal root causes of the problems. Examples
sewage, physical alteration and habitat degradation afduch causes are market failures, inadequacies in policy
hydrocarbons as their major land-based sources aofd governance, and deficiencies in information.

pollution. 379. GESAMP in 1998 published two regional overviews
375. Besidesthe assessment ofland-based activities behlgnd-based sources and activities affecting the marine,
prepared by the Joint Group of Experts on the Scientiioastal and associated freshwater environment; for the
Aspects of Marine Environmental Protection (GESAMAOPME Sea Area (Persian Gulf/Arabian Gulf) and for the
for 1999, UNEP is also undertaking a jewd funded by the Eastern African Region (UNEP Regional Seas Reports and
Global Environment Facility concerning globalStudies Nos. 166 and 167 respectively). Five others are
international waters assessment (GIWA). The projecthsing finalized for publication in 1999 (Wider Caribbean,
being implemented to assist Governments and the GBpper South-West Atlantic, West and Central Africa, Red
Council in establishing priorities for identifying andSea/Gulfof Aden Sea Area, and South-East Pacific). These
supporting priects within the GEF intemational waters overviews provide basic material for a global assessment
portfolio. of land-based activities being prepared, under the

376. GIWA s asystematic and comprehensive assess 8ﬁ{1ership of UNEP, by GESAMP which is to be finalized

of the environmental conditions and problems i y mid-2000.

international (transboundary) waters, marine as well a80. In this respect, the UNEP Governing Council, at its
freshwater, and surface as well as ground-water. GIWAtvgentieth session, in its decision 20/19 B, requested the
one of the four focal areas, together with biologic&xecutive Director, in cooperation with Governments,
diversity, climate change and the ozone layer, for whitnhited Nations bodies and agencies and other relevant
GEF provides funds for projects and aities targeting organizations, to explore the feasibility for UNEP to
global benefits for the environment. convene, by 2000, a global conference to address sewage.
In responsetothat decision, the Coordination Office of the

four years. It will be executed principally by UNEP andth‘;s:flobal Prog_ramme offAction for the Protec_ti(_)r_1 Of;he
University of Kalmar in Sweden, in collaboration with arine Environment from L_and-pased Act|V|t|e_s_ as
number of other international organizations such ggveloped a_Sewage Strategic Action Rlan to famhtgte a
GESAMP., the Scientific Committee on Problems of tHyocess leading to the development and implementation of
Environment (SCOPE), the Advisory Committee oRational strategies on sewage and the creation of global
Protection of the Seas (ACOPS), the World Water Councfft€"ést and commitment. In addition, a number of
the International Council of Scientific Unions (ICSU) angctivities and prodgcts will be_dell_vered t_hrough the Glo_bal
the United States National Oceanic and Atmosphell?éogramme of Action Coor_dmatl_on Office as_supportmg
Administration NOAA). Initial funding of$14 million has tools. The Sewage Strategic Action F;]Ian_outllr}_es. _(a) th?
been provided by GEF and bilateral donors, but furthBFOblemS_ o ] be addressed fand the |Qent|h|cat|on ﬁ
funding is being sought from other potential coIIaboratin(boportumt'es_’ (b) measures for addressing them at the
institutions. The core team, based in Kalmar, Wi_ﬂatlonal, regional and global levels; (c) th_erelevantact_ors
coordinate the work of a number of task teams coveril olved; and (d) the work plan and timetable for its

; ; ; lementation. An interim Internet home page for the
nine mega-regions and 66 subregions spread around' Do . . -
globe. g g g P Coordination Office was established in November 1998 to

provide information on the Programme. The address is
378. GIWA differs from previous such programmes inttp://www.gpa.unep.org>.

three important ways: (a) each subregion will include the,

whole of the freshwater catchment as well as the coa § ’ The Global Programme of Action recomme_nc!ed the
establishment of a clearing house as a priority for

377. The priect commenced in Jur®99 and will last
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mobilizing experience and expertise, includinglitation paras. 355-357), whileecent developments under the
of effective scientific, technical and financial cooperatioldasel Convention in relation to the

as well as capacity-building. At the global level, thdecommissioning/recycling/ scrapping of ships and
clearing house is being structured around organizatidrebility and compensation for damage resulting from
responsible for source categories, as specified in the Gldibahsboundary movements of hazardous wastes and their
Programme of Action and further elaborated in Genermikposal are reported on respectively under the sub-sections
Assembly resolution 51/189 of 16 Deceml&d96 on on the shipping industry (see para. 117) and liability and
institutional arrangements of the Programme of Action (seempensation (see paras. 452-454).

also A/53/456, paras. 332-337). 385. Relationship between the 1996 Protamod thel 972

382. UNEP assisted WHO, UNESCO/IOC and IMO ihondon ConventionThe 1996 Protocol is intended to
preparing a document that addresses the developmemeplace the 1972 Convention, and the standards it sets are
their clearing-house source categories. Tothatend, sevenate stringent than those established by the 1972
agencies have already pledged their commitment. Howev@éonvention. These represent a major change of approach
as reported last year, some have expressed their inabtiityhe question of how to regulate the use of the sea as a
to undertake the role of leading the coordination of thelepository for waste materials. As of 30 June 1999, six
respective source categories without the provision @untries had become parties to the 1996 Protocol. The
additional financial resources. Protocol will enter into force 30 days after its ratification

383. UNEP ecently convened a Technical Meeting Ot?y 26 countries, 15 of which must be Contracting Parties

Global Programme of Action Clearing-house Decisiorl? the 1972 Convention.

Makers (The Hague, 10-12 May 1999), with th886. Article 23 of the Protocol does not provide for the
participation of representatives of lead agencies aadtomatic withdrawal of States from the Convention on
Governments. The aim of the meeting was to provigening the Protocol. The Consultative Meeting of
constructive input and guidance in determining the over@lbntracting Parties to the London Convention recently
structure and to develop a realistic work plan of tasks andted that States that are parties to both instruments would
activities, time-frames and responsibilities and seek thet need to maintain dual systems of domestic
necessary commitment and resources of all participantsniplementation, because the standards set by the Protocol
the clearing-house process. The meeting agreed on @he more stringent than those in the Convention (see LC
basic structure and components of the clearing house20{14, annex 3).

was agreed that the Global Programme of Actiofg7 yestions were raised at the 20th Consultative
Coordination Office would work closely with the leaqqqying as to what the relationship between States would

agencies to prepare work plans and implementatign nce the Protocol enters into force. The Consultative
strategies, especially for the central node, dealing with t eting agreed that the entry into force of the Protocol

sewage and POP source-categories, which wereidentif\iﬁ Id create the following five categories of treaty

as short-term priorities. The development of t_he centidliations between individual States: (a) the Protocol will
node of the Global Programme of Action clearing-housg, o\ petween two States that are party to the Convention
mechamsm was officially launched at the twenty-second 4 ihe Protocol; (b) the Protocol will apply between a
special Session of t_he Generaisembly on Sall Island State which is party to both instruments and a State which
Developing States in September 1993. is party to the Protocol only; (c) the Convention will apply
) . between a State that is party to both instruments and a
(b) Pollution by dumping; waste management State that is party to the Convention only; (d) the
384. Asregards main developmentsin the prevention a@dnvention will apply between States that are parties to it
control of pollution by dumping, in particular issues whicand not the Protocol; and (e) there will be no treaty
have arisen with regard to the implementation of the 197&ations between a State that is party to the Protocol only
London Convention and its 1996 Protocol, attention &nd a State which is party to the Convention only.
drawn in particular to the discussions at the 208gg The jssue relating to the parallel application of the
Consultative Meeting of Contracting Parties tothe Lond@R, instruments is also of importance for parties to
Convention in Decembéi998. Measures taken with rega”@JNCLOS, which are required by article 210 to adopt
to the disposal of offshore installations and structures /&ional laws, regulations and measures which must be no
reported on in the sub-section on offshore installations (€5 effective in preventing, reducing and controlling

63



A/54/429

pollution by dumping than the global rules and standard®CDOC-1105). A report on the second item is under
Article 216 requires States to enforce those laws aprkeparation.

regulations. 391. The dumping into the sea of high-level radioactive

389. Implementation and compliance with the Londowastes is prohibited under the 1972 Convention, and
ConventionConcern has been expressed that during recantendments adopted in 1993 (which entered into force on
years the number of Contracting Parties fulfilling the20 February 1994) extended the ban to low-level
reporting obligations under article VI of the Londomadioactive wastes. The amendments prohibitthe dumping
Convention has dropped to below 50 per cent (article 9aff'radioactive wastes and other matter”, but this “does not
the 1996 Protocol also contains a reporting obligatiorgpply to wastes or other materials (e.g., sewage sludge and
Reporting, it was noted, constitutes the first step indaedged material) containirde minimis(exempt) levels
process which includes compliance assessment, aridadioactivity as defined by IAEA”. The 1996 Protocol
subsequently, effectiveness review (LC 20/4). Thedso makes reference we minimisconcentrations as
Consultative Meeting agreed that the lack of reportirdefined by IAEA.

deserved priority attention. It decided to establish an %52 IAEA presented a report on the issue to the 20th

hochWorking Groupl on_Reportin_g anq Compganci%,s;g mTe@anultative Meeting, ¢itled “Application of radiological
at the 21st Consultative Meeting, in October - 18%clusion and exemption principles to sea disposal: The
terms of reference of the Group are to recommend:

: ncept otle minimidor radioactive substances under the
measures to improve the level, nature, standard and SCOB8don Convention 1972” écently issued as IAEA-

of reporting; (b) initiatives for compliance promotionyecpoc.1068). The report notes that “all materials,
including technical cooperation and assistance; (C)Iess?ﬁauding natural and inert materials, contain natural

which can be learned from other international Comp"anﬁ?dionuclides and are frequently contaminated with

mechanisms (the Basel Convent|on_ was mentioned aS#ificial radionuclides”, and provides guidance for making
example); (d) procedures for compliance assessment

oll ; d . h h dat ements on whether materials considered for dumping
oflow-up; an (e) guidance on what the ‘mandalty sea could be treated as essentially “non-radioactive” for
composition, scope and powers of any compliance b

. . . ) purposes of the London Convention.
might be. The Group will review and assess issues of non-
compliance identified by the Scientific Group, or other§93. The Consultative Meeting established an Ad hoc
as well as requests from Contracting Parties for assistaf@up of Experts on the Definition and Application of the
in improving compliance. It will furthermore develop andle minimisConcept under the London Conventiorinter
recommend to the Consultative Meeting procedures un@éi@, consider the IAEA report and develop practical
article VII(3) of the Convention for the effectiveduidance fornational regulatory authies for appli@tion
application of the Convention, particularly on the higAf thede minimisconcept under the London Convention
seas, including the reporting of vessels and aircrafiee LC 20/14, paras. 7.1-7.17). The Group, which metin

observed dumping in contravention of the Convention (s¥&y 1999, prepared draft guidelines for the application of
LC 20/14, annex 2). the de minimisconcept for the consideration of the 21st

. . . ) Consultative Meeting (see LC/DEMIN 1/7, annex 2). The
390. Dumping of radioactive wasterhe International g o4 gyidelines reproduce relevant sections of the IAEA
Atomic Energy Agency in its contnbl_mon rec_alled that feportand are meant specifically for implementation ofthe
had been requested by the Contracting Parties to the 18 2;ninimisaspects of annex | to the London Convention.

London Convention to develop and maintain an invento%e Group alsointer alia, recommended that IAEA be
of radioactive materials entering the marine environmelr%_)tquested to develop 7a generic approach for the

from all sources. The rationale for having such gL e|opment of specific assessments for the protection of

inventory was related toits use as an information base Wit 1 arine environment, including human health, flora and

which the impact of radionuclide sources entering thg, \,5 a5 \well as the legitimate uses of the sea (ibid., para.
marine environment can be assessed. IAEA has underta

the development of such an inventory to include: (a)
radioactive waste disposal at sea; and (b) accidents and
losses at sea involving radioactive material. Areporton the

first item was published in 1991 and updated in 19$94. The work of the Scientific Group of the Consultative

(Inventory of Radioactive Waste Disposals at,38EA- Meeting in developing waste-specific guidance, which
would be equally applicable to the London Convention and

Waste assessment guidance
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its 1996 Protocol, is scheduled to be completed in 2000 gradlution (annex VI). Onlyannexes I, Il and V are in force.
the complete package of draft guidelines will be present@dnexes I, IV and V are optional. Amendments to annex
to the 22nd Consultative Meeting in 2000. feab to IV are currently being drafted in order to assist its entry
another review for internal consistency of all the draft setgo force.

of guidelines, the Group has so far completed draft spec%ig& The international

guidelines for the assessment of each of the wasfgs,ention, reduction and control of pollution of the
permitted to be dumped under the 1996 Protocol, eXCgpl i e environment from vessels, which UNCLOS requires
those from vessels (see LC/SG 21/13, annexes 2-4; @?gtes to establish, and the “generally accepted” or
LC/SG 22/13, annexes 2-5). “applicable” international rules and standards which they
395. The Scientific Group has also been requested by #re required to “conform to”, “give effect to”, implement
Consultative Meeting to develop guidance concerniragnd enforce are contained in the provisions of MARPOL
“placement of matter for a purpose other than the mef&/78. The extent to which parties to UNCLOS are
disposal thereof”, as well as guidance concerning materiedgjuired to implement and enforce these provisions, even
used for the construction of artificial reefs (LC 20/14, pard.they are not parties to MARPOL, depends upon the
6.11). At the meeting of the Group in May 1999, severdégree of internationalcaeptance of those provisions.

delegations expressed their support for the regulationggy - rpg syp-section of the report provides information
these activities so as to ensure that the marine environ ajor recent developments under some of the MARPOL
is protected and that the construction of artificial ree Sinexes and recent efforts to improve impletation of

WOl:jl.d not ble used aig;]secs;czazgei-;oute to gygzss rgztrggk%&POL. Italsotraces progress achieved in drafting new
on disposal at sea ( » para. s.54 and . )regulations on anti-fouling paints and ballast water

management and reports on recent measures to deal with
pollution incidents. The sub-section on liability is also
396. In tonnage terms, the most important pollutanglevantin this context (see paras. 437-442 and 450-454).
entering the marine environment resulting from shipping

operations is oil, which is introduced predominantlyasa Amendments and other major developments

result of routine tanker operations, such as discharges of relating to the annexes to MARPOL 73/78

machinery wastes and tank washings. Other polluting, apnexes I and I1The following two amendments
substances that can be introduced into the markﬂﬁich were adopted in 1997 by the IMO Marine
environment as a result of an accident involving a vesgel, ;i snment Protection Committee (MEPC) in resolution
or from the operational discharges from vessels are NOXiQWS pc 75(40) entered into force on 1 February 1999: (a)
liquid substances (chemicals), sewage, garbage, harmfl ,oth_west European waters became a special area
substances carried in bulk, and solid bulk SUbStanCﬁﬁder Regulation 10 of annex | (see A/52/487, para. 307,

Normal shipping operations can also cause air and NOISRY A/53/456. para. 345): and (b) a new regulation 25A

pollution and can be responsible for the introduction gi ey | specifies intact stability criteria for double-hull
unwanted aquatic organisms into the marine environmep or<

The use of toxic anti-fouling paints on ships’ hulls also ) )
Serious'y harms marine life. 401. At ItS43rd SeSSIOI(28 June-2 July 1999), MEPC

, . . adopted by its resolution MEPC.78(43) amendments to
397. Apartfrom IMO'’s safety-related Conventions whic ARPOL annex | (requirements for oil tankers carrying

are crucial for the prevention of accidents at sea (see pa ASsi "y ; ; :
. ) sistent oil); annex Il (shipboard marine pollution
125 and 156), the International Convention for tl-gq,| ) (ship P

) i . o ergency plans for chemical tankers and the supplement
Prevention of Pollution from Ships, 1973, as modified % the International Oil Pollution Prevention Certificate

the Protocol of 1978 (MARPOL 73/78), is recognized 3gnpp certificate). (Recently adopted amendments to the

the most important international convention for th C and BCH Codes are reported on in the sub-section on
prevention of marine pollution from ships. Itregulatest 2

discharges of harmful substances related to the normg]nsport of cargo (see paras. 146-147)).

operation of ships in six annexes: oil (annex I); noxiod¥2. Air pollution (Annex V). MEPC at its 42nd session
liquid substances (chemicals) carried in bulk (annex 1§2-6 Novemberl998) agreed to begin a programme to
harmful substances carried by sea in packaged form (anAnitor the average sulphur content of residual fuels

l1); sewage (annex 1V); garbage (annex V); and ayorldwide, as part of a programme of action towards
implementation of annex VI to MARPOL 73/78. The

rules and standards for the

(c) Pollution from vessels
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monitoring scheme will be based on “Guidelines fatelegations, include, in addition to a reference to the
monitoring the worldwide average sulphur content efclusive economic zone, areference tothe equivalent zone
residual fuel oils supplied for use on board ships”, whidhat some States utilize in lieu of an exclusive economic
were adopted by the Committee at its 43rd sessipone.

(resolution MEPC.82(43)). The Guidelines set out g7 | iperiain its submission (MEPC 43/12/2) expressed
formula for calculating the yearly average sulphurconte@'t',e view that the incorporation of too much text from
based on sampling and testing of residual fuel. A trial "'YNCLOS could result in that Convention being imposed
for sulphur monitoring conducted by the Netherlandsy, gi51e5 that are parties to MARPOL but not UNCLOS.

showed that the worldwide figure for average sulphyifyeis-s view was supported by a number of delegations,
content in 1998, calculated on the basis of 50,000 tesfﬁgluding some that are parties to UNCLOS.

samples, resulted in a calculated average sulphur content ) )
of 2.9 per cent m/m (see MEPC 43/10). 408. On the second unresolved issue, the Committee

3 d h dified . generally agreed that references to annex VI should be
403. In order to ensure that new or modified engin Xcluded in the publication, as that annex was too new,

in_stalled on _board ships Wi”. already be compliant Wit_h trWhereas references to annex IV might be useful but should
Nitrogen oxide (N.Q) Technical dee once It enters INtQyq i 1, ded with the approprigfi@tnotes. With regard to
forCﬁ, MEPCf rehws,e;Id t_lr_1e hln_tenlmCdedelmes for thFhethird unresolved issue, some delegations supported the
application of the Q echnical Code to encourag§, | sjon of a reference to an equivalent zone in view of
administrations to issue interim certificates conflrmm{_:he fact that some countries have a fishing zone but no
conformity with the requirements of the Code (see MEPeC;(clusive economic zone, while others considered that such

42/22, annex 7). an inclusion would be inappropriate. The Committee,
404. IMO has been requested by MEPC to undertakeexognizing the importance of all these issues, decided to
study on greenhouse gas emissions. Recent documeotssider them further at its next session (see MEPC 43/21,
submitted to the Committee estimate &issions from sect. 12).

ships to represent approximately 2 per cent of total globgyg - geception fatities. Attention has been drawn in past
CO,emissions (MEPC 42/9/2). Once completed, theresylig, ;s 14 the serious problem associated with the lack of
of t_he IMO s_tudywnl be forwarded to the_secretarlat_ofthfdequate reception fiities in many ports, especially in
United Nations Framework Convention on Climatgg,q \yhich have been designated as special areas, e.g., the
Change. Wider Caribbean Region (see A/52/487, para. 314) and the
405. Implementation of MARPOL 73/78 Full GulfRegion. The provision of adequate receptioilitaes
implementation of MARPOL redations is dependent uponworldwide is a matter of extreme complexity, which
effective flag State implementation and enforcement, aimd/olves the shipping industry, port operators, oil and
also on the provision of adequate receptiornlitaes by chemical companies, and Governments. A satisfactory
port States for dirty ballast water, cargo residues asdlution tothe shortage of receptionifdai®s in many parts
garbage — a requirement under MARPOL. Attention ha$ the world has yet to be found. It is widely recognized
therefore been focused in IMO on assisting States that if this problem is to be satisfactorily resolved it will
meeting their obligations under the Convention (see als® necessary to address the economic as well as the
paras. 181-189). technical aspects. IMO identified in its report to the

406. Enforcement of MARPOL 73/78 order to provide seventh session of t_h_e Commi_s_s_ion _on Sustainable
guidance to States on the implementation and eafoent Develqpment the provision of facilities in por_t§ for the
of the provisions of MARPOL, MEPC at its forty—firstrecept'on of wastes from ships as an area requiring further
session agreed that a new publication, “MARPOL — Holfogress (see MEPC 42/22, annex 10).

todoit”, should be prepared. At its forty-third session, thEl0. Recent actions in IMO to address the inadequacy of
Committee considered the draft text of the enforcemamiception fatities include: (a) the approval of a revised
section prepared by a correspondence group and discu$sadat for reporting alleged inadequacies of peception

the following issues which the group had not been ablefamilities, for use by ship masters in reporting to the
resolve: (a) whether the manual should include a referemehministration of their flag State and, preferably, to the
to the provisions of UNCLOS; (b) whether referencesuthorities of the port State (see MEPC/Circ.349); (b) the
should be made to MARPOL annexes not yet in force; aagproval of a chapter on the establishment and operation
(c) whether the text should, as suggested by sowfeeception fadities (including funding mechanisms), to
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replace the current relevant chapter in IMO’414. MEPC atits 42nd session, in 1998, recommended for
Comprehensive Manual on Port Receptioniises (see adoption by the Assembly at its 21st session (November
MEPC 42/3/3, MEPC 42/WP.9 and MEPC 42/22, pard999) a draft resolution on anti-fouling systems. In the
6.13); (c) the preparation of draft guidelines for ensurirgsolution the Committee is urged to work towards the
the adequacy of port waste receptionilfies and a expeditious development of a global, legally binding
Management/Auditing Strategy (draft textin MEPC 43/7)nstrument which would ensure the global prohibition of
and (d) the submission of a draft resolution on thihe application of organotin compounds which act as
provision and use of port waste receptiorilides to the biocides in anti-fouling systems on ships by 1 January
Assembly at its 21st session for adoption. The dr&003, and a complete prohibition of the presence of
resolution reflects the agreement reached at the 4zZwdanotin compounds by 1 January 2008 (see MEPC 42/22,
session of MEPC 42 that in order to achieve “adequatenex 5).

reception fatities” the port should have regard 10 thg 15 At the 43rd session of MEPC (June/July 1999), the
operational needs ofus_ers and provietaenption_fa'riities issue of whether preparatory work for a Diplomatic

for_ the types and quantities of waste from ships n_orma&)nference on anti-fouling systems in the next biennium
using the port. In the draft guidelines for ensuring thgqgq_5001) had sufficiently advanced to assure, insofar

adequacy of port waste reception facilities and the o qqipie that the Conference would be a success was
Management/Auditing Strategy to be finalized at MEPGy 0, sjvely debated and decided through a roll-call vote.
44, States parties are reminded of their obligations un

) g e results were 35 voting in favour, 12 against and 15
MARPOL as well as UNCLOS: reference is made t@,qentions (MEPC 43/21, sect. 3). One of the issues under
articles 192, 194 and 211(2).

discussion in the Working Group which is developing the
] ) . text is whether the legal instrument should apply to all
Progress in the drafting of new instruments ships, including fishing vessels, or whether it should only
411. IMO has focused a great deal of attention @pplytoshipsengagedininternational voyages and should
completing its work on the regulation of two activitiesxclude those engaged solely in domestic coastal voyages
which are harmful to the marine environment and marigd®EPC 43/WP.13).
life: the use of toxic anti-fouling paints on ships’ hullsangi s The Baltic Marine Environment Protection
thetransportofharmfulaquat?corganismsin ballast_vvat_erommittee (HELCOM) reported (via UNEP) that the
The Commission on Sustainable Development in ifgsinki Commission at its 20th meeting (22-24 March
decision 7/1 also underscored the importance ofcompletmg) had adopted HELCOM Recommendation 20/4
work on those issues. concerning anti-fouling paints containing organotin
412. Anti-fouling paints Anti-fouling paints are used tocompounds, which recommends that the Governments of
coat the bottoms of ships to prevent marine life such the Contracting Parties to the Helsinki Convention take
algae and molluscs from attaching themselves to the hefffective measures to eliminate pollution from such anti-
thereby slowing down the ship and increasing fuéuling paints.

consumption. However, these paints contain organotif47 Harmful aquatic orgarsms in ballast waterit has
which has been proved to pose a substantial risk of toxiQgen estimated that, worldwide, 3,000 different species of
and other chronic negative impacts upon ecologically agfhnts and animals are being transported in ballast water
economicallyimportant marine organisms, egiBdhose eyery day. The survival rate of species after discharge
in coastal waters. Some countries, such as Japan, Wﬁends upon conditions in theceiving area, for
already banned organotin in anti-fouling paints for mogample, its salinity and temperature. While studies
ships. Alternatives to organotin paint, e.g., copper-basgicate that typically less than 3 per cent of the released
coatings and silicon-based paints, are under developmeiiecies actually become established in new regions, it takes
413. The Commission on Sustainable Developmejuist one predatory alien species to cause serious harm to
recommended in paragraph 35(f) of its decision 7/1 thée local ecosystem and the economy. For example, the
the programme for the development within the framewosltire New Zealand shellfish industry was once closed to
of IMO of controls on harmful anti-fouling paints used odomestic and export markets owing to a toxic algal bloom
ships should be carried out in accordance with tiggused by the introduction of alien species through ships’
timetable foreseen, underlining the need to providallast watef?

adequate expertise and resources to developing countries.
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418. Currentlythe only effective way to stop the spread423. HELCOM provided information (via UNEP) on
unwanted organisms is to prevent them being dischargedasures it had taken in 1998 (see also A/53/456, paras.
in foreign ports. Possible alternatives to deal with tf864-367). To eliminate illegal discharges to the sea, the
problem, such as biological or chemical treatment methdsialtic States in 1998 adopted a set of measures amending
to deal with the unwanted organisms, or improved shifelsinki Convention annex IV on “Prevention of pollution
designs, are currently being studied. from ships” making it mandatory for a ship before leaving

419. The Commission on Sustainable Develo;:»me'r)l‘f’rt to discharge into port recgp_tion flaes those _ship-
recommended in paragraph 35(e) of its decision 7/1 trS;;Egtnerated wastes thatare pr_ohlblteq from ben_”lg dlschgrged
the international community should be encouraged injo the Baltic Sea Area. This requirement will enter m_to
cooperate fully, in accordance with relevant internationig/ €€ on 1 July 2000. (See HELCOM Recommendation
agreements, such as MARPOL 73/78, in the various effo?‘t%ﬂ' Theindicated entryinto force has been postponed six

to assistin the prevention of the spread ofharmfulaqudﬁ@nms_ accordin_g to article 24, paragraph 2, of the
organisms through ships’ ballast water. Helsinki Convention.)

420. MEPC atits 43rd session reviewed the statusofwcﬁzfé_' Otl\r)leRr measures HELf?M“I?QIS _adopfted ki)nclude:
in its Working Group in preparing a legal instrument o'ﬁ' COM Recommendation 19/9, ation ofgarbage

ballast water management. The Committee noted that th&ention appllan_ces and toilet retention _sy_stems and
were a number of unresolved issues, for example, univers ndard connections for sewage on board fishing vessels,
Wgrking vessels and pleasure craft”; HELCOM

application versus restricted application based on t ) . S )
concept of ballast water management areas (selected a mmen@atl_on 19/19, Appllcatlon_ by the Baltic S_ea
where restrictions on the discharge of ballast water wo 6a_tes pfgwde_lmes for holdl_ng tanks/oily water separating
apply); and the extent of application of the provisions %flltermg equipment for ships of '?SS than 400 t(_)n_s gross
nage”; HELCOM Recommendation 19/11, “Notfimn

certain categories of vessels, such as fishing vessé‘l), . _
ships’ wastes”; HELCOM Recommendation 19/12,

pleasure boats, etc. In view of those and other equaffl | ; » and HELCOM

important unresolved issues, the Committee agreed th pste mazagemelngllpgaqé or ports™ lan ¢ h

while the preparation of a legal instrument was a hi Fcommendation , basic Prmup es for ashore
ndling of ship-generated wastes”. These measures have

priority item, it had not reached the stage which wou ied b ) .
ensure the successful holding of a diplomatic confererfs" @ccompanied by an investment programme toimprove

in the biennium 2000-2001 (see MEPC 43/21, sect. 4)§ e avai_lability of eceptio_n fatities in t_he eastern part of
the Baltic Sea Area. The implementation of this investment

421. HELCOM reported that the problem of alien specigsogramme is coordinated by a Steering Group established

in the Baltic Sea area was addressed in a HELCOMWOjointIy by the Helsinki Commission and IMO.
entitled “Database on alien species”, as well as in a . .
planned GEF project for thealtic Sea area whichnter 425. In addition to the measures taken by HELCOM in

alia, would deal with emerging problems caused gespect of reception fdities, which are important for the
introduced alien species. revention of illegal discharges, the HELCOM Secretariat

also reported that to enhance prosecution of offenders the
Baltic Sea States decided to draw up a compilation of the
national systems of each Contracting Party dealing with

422. The countries in the Caribbean are expected to hgkgtations of anti-pollution measures at sea, and a more

all ratified MARPOL annex V by 2001 (see Focus on IMQsperator-friendly version thereof, to be used by those
Preventing Marine Pollution — The environmental threagathering evidence.

March 1998). The Regional Organization for Protectiog2

Regional developments

of the Marine Environment (ROPME) reported (via UNEP. 6. _Efforts by the part_les to the_ Bonn Agree_ment to stop
ollution caused by illegal discharges, include the

that it had carried out a feasibility study on thmtensification of their joint aerial surveillance activities
establishment of r tion féities for oily wastes an . . '
stablis of reception igtes for oily waste d such as Coordinated Extended Pollution Control

Octgfr:c\;\llatsriSEISrgOg:r?rS;Ii%g \;v:g Itl\r/]I?) G#AL%%?}E)eirr?tIQ?perations in sea areas with high shipping intensity. They
’ b . ping ?1 e also drafted a Manual on Guidelines for Facilitating

ballast water by oil tankers represents the main sourc . .
oil pollution in the ROPME Sea Area. The accessioneFo ective Prosecution of Offenders (MEPC 43/INF.9).

MARPOL 73/78 and the establishment of reception

facilities would significantly resolve this problem. Pollution incidents; Emergency response
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427. Pollution incidents by hazardous and noxiouby member States facing an imminent major oil pollution
substancesA Conference will be held in March 2000 tdhreat (MEPC 43/INF.6).

adopt the_ draft Protocpl on P_reparedness, Response gafl ngp reported that the Bureau of the Contracting
Cooperauon to Pollution Incidents by I_-|a_zardous aBhrties to the Barcelona Convention at its meeting in April
Noxious Substances. The draft Protocol is intended toﬂg‘gg had discussed amendments to the Protocol
adopted_ by Stat_es alre_zady party 1o the InternatlorE?Jncerning Cooperation in Combating Pollution of the

Convention on Oil Pollution Preparedness, Response qiidyiterranean Sea by Oil and Other Harmful Substances
Cooperation, 1990 _(OPRC). L|_ke the OPRC Conventiop), Case of Emergency. The States members of the
the draft Protocol aims to provide a global frameworkchrOrthwest Pacific Action Plan agreed on the further

international cooperation in combating major incidents %velopment of a regional contingency plan at their

threats of marine pollution. (For the text of the draft, S‘?ﬁ’eeting on marine pollution preparedness and response

MEPC 42/22, annex 6. Draft Conference resolutions AEId in July 1999
contained in document MEPC 43/WP.7). '

428. Marine pollution emergency response suppori(d) Pollution from the atmosphere
systems WMO reported that it is in the process 011

; . . . . : 2. Emissions an ncentrations of greenh
implementing, in cooperation with IMO, a Marme3 ssions and concentrations of greenhouse gases

Pollution Emergency Response Support System (MPERS%susmg risks of global climate change (see paras. 516-521)

. : . . ntinued to be high on the agenda of the international
which aims to establish a globally coordinated system for . . ) o .
community. The issue of atmospheric emissions entering

_the provision of me_teorologlcal and Oc.eanOgraphfﬁeseathrough precipitation over the open ocean is being
information and services to support marine pollution . - . .
emergency response operations worldwide. WMO rftsdc_lre_ssed mainly through negotlatlon§ dealing with CO

. ; : . ' ._emissions, transboundary air pollution and specific
cooperating with the IMO Marine Environment Protection

Committee in MPERSS implemtation and will undertake pollutants. _ _
operational trials of the system in the Mediterranean 483. Pollution of marine ecosystems from the atmosphere
2000. seems to be far from negligible. Scientific studies continue

. . . to point out that increased nitric oxide emissions
429. Action atthe regional leveHELCOM reported (via worldwide, predominantly as a result of human activities

UNEP) that at its 20th meeting (22-24 March 1999), the . L :
Commission adopted HELCOM Recommendation 20/5 oo of fossil fuels, cultivation of certain crops,

«Minimum _abilitv to resoond to oil soillages in oil anufacture of nitrogen-rich fertilizers) cause nitrogen
. N y P . priag .~ . saturation which, in turn, results in eutrogtion (oxygen
terminals”. The recommendation supplements existi

) . pletion) of marine ecosystems and the loss of much of
HEI.‘COM R_e_commendatlon 11/1.3 on Deve_zlopmentq eir natural capacity to support a wide variety of
national ability to respond to spillages of oil and Oth(?/re etation and wildlife. Toxic algal blooms, loss of fish
harmful substances at sea” and specifies the requirem m%itat changes in s.pecies composition’of plankton

to minimize the risk and jconsequences of an O'.I SIOéfiimination of entirdood chains and the death of fish and
during an oil tanker operation in oil terminals. Partlculasr

hellfish have been cited among symptoms of

importance is plac_ed upon the |mportfance of qommgenecpftrophication.
plans and pollution response equipment in the oi

terminals. 434. Rising concentrations of carbon dioxide (fi®the

430. ROPME communicated (via UNEP) that it hagtmospherethreatentheworld scoralreefs. Itappears that

designated the Marine Emergency Mutual Aid Cent}gcreased acidity of marine water caused by rising

: . : oncentrations of C{n the atmosphere is having ragiye
(MEMAC) toimplementthe Protocol concerning Reglon%ﬁects on the formation of reefs by slowing down the

Cooperation in Combating Pollution by Oil and other : )
Harmful Substances in Cases of Emergency (1978). TRIrSoductlon of calcium carbonate by coral polyps.

involved preparation of a regional contingency pla,35. Inthiscontext, itis encouraging that efforts are being
training (for which a training centre has been establish@@de toreduce atmospheric pollution. In September 1999,
in 1999), and emergency response support in the arealiiil agreement was reached on the Protocol to Abate
information and technical assistance. ROPME was al8eidification, Eutrophication and Ground-level Ozone to

preparing an atlas of sensitive areas as an aid totbg® Convention on Long-range Transboundary Air

pollution response. ROPME also has decided to establR@llution. The goal of the Protocol, negotiated under the
an emergency fund to allow prompt cost-effective resporgispices of the United Nations Economic Commission for
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Europe (ECE), is to cut emissions of sulphur, nitroget88. Compensation for pollution damage from .oil
oxides, ammonia and volatile organic compound€ompensation for pollution damage caused by spills from
According to the emission ceilings, most countries widil tankers is currently governed by the 1969 International
have to make sweeping cuts, some as much as 90 per c@anvention on Civil Liability for Oil Pollution Damage
by 2010. The Protocol is scheduled to be adopted afGLC Convention)andthe 1971 International Convention
meeting of ministers of the environment in Gothenburgn the Establishment of an International Fund for
Sweden, on 30 November 1999. Compensation for Oil Pollution Damage (Fund

436. Inaccordance with its mandate, as reflected in UNEBNVENtion), as well as by the two Protocols of 1992
Governing Council decision 19/13 C of 7 February 199§fnend|ng those Conventions. The Protocols, which entered

the Intergovernmental Negotiating Committee for aito force in May 1996, substantially increased the level

International Legally Binding Instrument forOf compensation and expanded the scope of the oil

Implementing International Action on Certain PersisteRP!!Ution compensation regime to cover spills in the
Organic Pollutants met at its second and third session?ﬁ?lus've ecqrg;)mmzoneanc_l pollution from spills of cargo
January and September 1999, respectively. TRE bunker oit from seagoing vessels constructed or
Committee’s mandate had stressed the need to devélggPted to carry oil in bulk as cargo, thus becoming

science-based criteria and a procedure for identifyig licable . tof bOth_ Iadz;d and gnll_ad_end tankers.
additional persistent organic pollutants (POPs) gfmpensationiorenvironmeal damage s limited to costs

candidates for future international action and that tHecurred for reasonable measures to reinstate the

process should incorporate criteria pertaining ﬁ9ntam|_nated environment. Expenses incurred for
persistence, bioaccumulation, toxicity and exposure h€VENtive measures can also be recovered even when no
different regions and should take into account the potentf4l SPill occurs, provided there was grave aminent

for regional and global transport including dispersiowreat of pollution damage.

mechanisms for the atmosphere and the hydrosphet89. Significantchangestothe International Oil Pollution
migratory species and the need to reflect possilflmmpensation Funds (IOPC) took place in 1998 when
influences of marine transport and tropical climates. Attimeajor oil-importing countries denounced their
third session of the Committee, a tentative agreementpmarticipation in the 1969 and 1971 Conventions, thus
the “key” elements of a future agreement was reachegasing to be members of the 1971 Fund, and became full
including the elimination of a number of intentionallynembers of the 1992 Furi®f.As a result, the quantity of
produced POPs. The proposals, after being reviewed bytbatributing oil received from the meining members of
States participating in the negotiations, will be consider#te 1971 Fund has been reduced from 1,200 million metric
atthe fourth session of the Committee, to be convened frtons to 300 million metric tons. At the ninth Meeting of

20 to 25 March 2000 in Bonn. States Parties to UNCLOS, the representative of the IOPC
Funds pointed out that, as a result of the declining
(e) Liability and compensation membership in the 1971 Fund, it would not be able to

%perate normally or amass sufficient contributions to
t . . . . "
L . provide compensation, while there might be additional
compensation in respect of damage caused by pollution.of .. . L - :
ilities arising out of new incidents. The representative

the marine enwronment,_State_s are reqwre_d by artlc_:le_ made an urgent appeal to all parties to the 1969 and 1971
of UNCLOS to cooperate in the implementation of existin . . . o
) . onventions to deposit their instrument of denunciation
international law and the further development Q@

international law relating to responity andliability for as soon as possible and to take the necessary stepsto accede
the assessment of and compensation for damage andt?htge 1992 Protocols (SPLOS/48, para. 54).

settlement of related disputes. States are also required46. International Convention on Liability and
cooperate, where appropriate, in the development @dmpensation for Damage in connection with the Carriage
criteria and procedures for payment of adequadéHazardous and Noxious Substances by SeaHM®
compensation, such as compulsory insurance KNS Convention, adopted on 3 May 1996, has not been

437. With the ofective of assuring prompt and adequa

compensation funds. ratified or a&ceded to by anyt&te. Once in force, the
Convention will make it possible for up to 250 million
Implementation of existing liability regimes Special Drawing Rights (SDR) (about US$ 336 million) to

be paid out in compensation to victims of accidents
involving hazardous and noxious substances, such as
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chemicals. It introduces strict liability for the shipownefor death or injury of passengers. The first tier includes
and a system of compulsory insurance and insurarstdct liability up to 100,000 SDR (approximately
certificates. As with the CLC and Fund Conventions, wh&135,000), irrespective of a carrier’s fault. The second tier
an incident occurs where compensation is payable ungebased upon presumption of fault of a carrier and has no
the HNS Convention, compensation would first be souglirnit (see press release PIO 06/99 at the ICAO Web site:
from the shipowner, up to the maximum limit of 10Gttp://www.icao.org).

million SDR (about $134 million). Once this limit iSy44 The Athens Convention of 1974 and 880 Protocol
reached, compensation would be paid from the second tigh o 5 carrier liable for damage or loss suffered by a
the .HNS Fund, f|r_1a_nced by cargo mtere;t_s, up t(_) %\ssenger ifthe incident causing the damage occurs during
maximum of 250 million SDR (about $336 million). Thisy, e ¢ rse of the carriage and is attributable to the fault or
amount includes compensation paid under the first tief g 10t of the carrier. Liability can be limited so long as
441. A recent intiative to address problems ofthe carrier did not act with intent to cause damage, or
implementation of the HNS Convention was the convenimgcklessly. For the death of, or personal injury to, a
of a special consultative meeting of representatives gdssenger, this limit of liability is set at 46,666 SDR (about
Governments and of interested industries. Legal a#$i63,000) per carriage. The 1990 Protocol, which has not
technical problems identified during the discussions weyet entered into force, increased the limits of compensation
the definition of “ieceiver”, the acceptdliy of insurance payable in the event of death to approximately $225,000.

cover and how to identify contributors to the HNS Funglyg - 11,0 | oa) committee has made substantive progress

(LEG. 80/10/2). The IMO Leg?" Committee ?t i'FS 79ti drafting amendments to the Athens Convention and its
session had agreed to include monitoring

ol . fthe HNS C o 4 9%990 Protocol and it is expected that a diplomatic
”r?p en;entatlog_ 0 the _ lgnverlltlog In its agenda Qi nference could be convened in the near future. As the
the understanding thatitwould not lead to a renegotiati9gg protacol has only been ratified by three States to date,

of the provisions of the treaty or to the elaboration s likely that the proposed draft amendments will

authentic or binding interpretation rules (LEG 79/11, parg, o sede and incorporate elements of the 1990 Protocol.
140).

Itis hoped that the amendments to the Convention and the

o new Protocol will encourage widerceeptance of the
Amendments to existing instruments and the Athens Convention.

development of new liability regimes _ ) _ _ )
446. IMO provided information on the discussions on the

442. Over the past year, substantial progress has bgegst amendments in the Legal Committee at its 79th
made in amending the 1974 Athens Convention relatiggssion. in April 1999. The Committee considered
tothe Carriage of Passengers and their Luggage by Seagifhrately the question of financial security in respect of
its 1990 Protocol, with the aim of introducing the concephssenger claims and other claims. Most delegations were
of compulsory insurance for passenger claims, and in §3&ayour of compulsory liability insurance along the lines
development of two new instruments, an internationg{ that provided for in the CLC Convention and the HNS
convention for liability and compensation for damaggonvention. Nevertheless, some delegations indicated their
caused by oil from ships’ bunkers, and a protocol Qfsh to maintain the personal accident insurance (PAI)

liability and compensation for damage resulting rogcheme as an option to be available in addition to or in
transboundary movements of hazardous wastes and t'b?%‘trce of liability insurance.

disposal. , . . .
447. The Committee considered a submission proposing

443. Provision of financial security —(compulsoryie replacement of the current basis of liability regulated
insurance) for passenger clainthe Legal Committee hasy,y, e Athens Convention with a two-tier liability regime,
in its consideration of regulations on financial security (§ke the one adopted for the new ICAO Montreal
compulsory insurance) given priority t0  th&gnyention (see para. 443). Although some were in favour
interrelationship between rules on financial security fof ihe proposal, it did not receive sufficienipport to be
passengers and the 1974 Athens Convention and its 1890Qjed and accordingly the Committee maintained its view

Protocol, with a view to drafting amendments, taking intp ot the basis of liability in the Athens Convention should
account the work of ICAO in amending the Warsaygmain unchanged.

Convention. The new Montreal Convention, adopted by

ICAO in May 1999, introduces a two-tier liability regimé‘48- Provision  of fina_ncial_ _security (compulsory
insurance) for other claimsA joint IMO/ILO Ad Hoc
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Expert Working Group has been established to consider @@enference of the Parties to the Basel Convention, to
subject ofiability and compensation regarding claims foconsider and develop a draft protocol on liability and
death, personal injury and abandonment of seafarers. kesnpensation for damage resulting from transboundary
to meet during the next session of the Committee, imovements of hazardous wastes and their disposal. The
October 1999. final version of the draft Protocol is scheduled to be
449. IMO reported that its Legal Committee haaresented to the fifth meeting of the Conference of the

considered the revised version of draft IMO guidelines gﬁarties, to be held at Basel in Decemb@®9.

shipowners’ responsibilities in respect of maritime claim453. The Ad Hoc Working Group will be holding one more
submitted by several delegations. There was genesatsion to finalize the draft Protocol, from 30 August to 3
support for the introduction of the guidelines. Som®eptember 1999. At its ninth session, agreement had not
delegations voiced their concern about the possibility of tiet been reached on the draft articles dealing with the
guidelines being made mandatory as part of port Statope of application, strict liability and compensation
control. In this regard, it was observed that unnecessamgchanisms. Another unresolved issue was the question
delays regarding the arrival, stay and departure of shgfsvho should be financially responsible in the event of an
should not result from the implementation of thancident.

guidelines. 454. The draft text to be considered by the Group at its

450. Compensation for pollution from ships’ bunkeAs forthcoming session provides for the application of the
noted in paragraphs 438 and 439, the 1992 CLC and Fuiaility regime from the point the wastes are loaded within
regime only covers oil pollution damage caused by thiee territory of a State of export until the completion of the
bunkers of oil tankers, whether laden or unladen. Pollutidisposal operation. It permits any party to exclude from the
caused by oil spills from bunkers of other types of ships application of the Protocol, by way of notification, liability
not covered, even though bulk carriers can carry upfts damage attributable to incidents occurring within its
10,000 tons of fuel oil. The need for a liability anderritory, including its territorial sea. In the event of an
compensation regime was first brought to the attentioniotident occurring in areas beyond national jurisdiction,
IMO in 1994. The Legal Committee has been working @mompensation for damage will not cover neither the loss
the development of an international conventioriédsility  of income directly deriving from an economic interest in
and compensation for damage caused by oil from shisiy use of the environment, nor the costs of measures to
bunkers. reinstate the impaired environment. The Protocol will also

451. IMO reported that the Legal Committee at its 7ofPPIY to illegal traffici®®

session (April 1999), had considered a submission by a . i

number of delegations containing an updated version of- Regional cooperation

draft articles for a proposed convention for liability and(a) Review of regional seas programme and action
compensation for pollution from ships’ bunkers plans

(LE.G/79/6/1)' _Th_e Comm|_ttee agreed to pr_oceed on tHES. The regional seas programme, initiated in 1974, is
basis of a definition of shipowner as the liable persop)

; o : sed on periodicallyrevised action plans adopted by high-
which explicitlyincludes the registered owner, the barebqf%Gél intergovernmental meetings and implemented, in

:ﬂi(:)fje_mze g:)?:ririir;éagfst:ecrgggizgefggngOgs:ﬁtt)%rrolgpst cases, ir_1 the framework of Iega_lly binding regionfal
consequential amendments to the text. However t%eeas COT“’e”“Of_‘S un_der the authority of the_ respective
Committee felt that before it finally concluded thejwh' contract!ng parties or mterg_ov_ernmental meetl_ngs. UNEP
the group of delegations sponsoring the draft shourfgs fac_|I|tated the _negot|at|ons .Of 12 regional seas

cfonventlons and action plans and is currently supporting

Sonsuder ”v_vhether a p_roposal for the definition q egotiations in the East Central Pacific and the Upper
company”in the International Safety Management(ISV\@oum_West Atlantic

Code would present a viable alternative.
456. Following the adoption of the Global Plan of Action

452. Protocol to the Basel ConventiodNEP reported f?rthe Protection of the Marine Environment from Land-

:Ehat ﬂle ﬁddl-r:ocld\/_\:ork_mt% Grou_p o_f Légal an? Tec;lgltc sed Activities at the Washington Conference in
xperts had held its ninth session in \seneva from OK8vember 1995, UNEP initiated actions to revitalize the

April 1999. The Working Group had been established, . o . -
pursuant to decision IV/9 of the fourth meeting of th eégional seas programme. In addition, by its decision 20/19

K of 5 February 1999, the UNEP Governing Council
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stressed the need for UNEP to strengthen the regional s&&&. Options for revitalizing and strengthening the two
programme as its central mechanism for implementati@Qonventions were initiated at the Maputo Pan-African
of its activities relevant to chapter 17 of Agenda 21. Conference on Sustainable Integrated Management

457. In response to that need and to discuss matter§FFCSICOM) in July 1998. A follow-up ACOPS
common concern, UNEP convened the Second Glofiginference on Cooperation for Development and
Meeting of Regional Seas Conventions and Action Plap&otection of the Marine and Coastal Environment in
at The Hague from 5 to 8 July 1999. The issues discusié’ﬁ)'saharan Africawas held in Cape Town, South Africa,
included status, progress reports and role of regional s§Q8" 30 November to 4 DecembE§98. In the Cape Town

conventions and action plans in the implementation of tHgclaration, UNEP, as the secretariat to the Nairobi and

Jakarta Mandate on Coastal and Marine Biodiversity, thgdjan Conventions, was requested to develop, in close
International Coral Reef Initiative. the Barbado&onsultation with the relevant governing bodies of those

Programme of Action for the Sustainable Developmentgpnvemion_s' a_ concrete action plan _for the revitalization
Small Island Developing States and the Buenos Air@gd goordlnatlon _OT the Conventl_ons, through the
Programme of Work of the United Nations Framewo&Stab“Shmem of a joint implementation mechanism.

Convention on Climate Change. Other issues discusgé&d. In order toimplementthe Cape Town Declaration on
included implementation of the Global Plan of Action fothe African Process for the Development and Protection of
marine mammals, relationship with the law of the sea, atite Coastal Environment, particularly in Sub-Saharan
strengthening linkages and horizontal cooperation amoAfyica, and in line with UNEP Governing Council decision
regional seas conventions and action plans as well28427, of 4 February 1999, UNEP decided to give high
promoting cooperation among them. priority, in the current biennium 1998-1999 and the
2000-2001 biennium, to assisting and strengthening the
Central and Western African Action Plan and capacities of African countries in implementing their
Eastern African Action Plan commitments to deal with various environmental
458. UNEP haspreparedaregional overviewfortheIanccilallengesf This ?r?cludes in parti_cular their updating to
based sources and activities affecting the marine, coasetga?utr.e their \élab_mtyfand approdprlatteness to (sjerve as an
and associated freshwater environment, and a Strate%;lceﬁ Ive mechanism for responding to new and emerging
Action Plan for the Eastern African region. However, allenges.
several factors have led to inadequate implementatiod6fl. The process of updating has already begun for the
the programme of work for both the 1985 Convention fd¥airobi Convention. The First Conference of the Parties
the Protection, Management and Development of thethe Nairobi Convention, heldin March 1997, recognized
Marine and Coastal Environment of the Eastern Africdhe fact that, from its adoption to the time of its entry into
Region (Nairobi Convention) and of the 1981 Conventidarce in May 1996, there had been an increased awareness
for Cooperation in the Protection and Development of tlkéenvironmental issues, changes in the environment of the
Marine and Coastal Environment of the West and Centrggion and developments in international environmental
African Region (Abidjan Convention). Such factoréaw. Consequently, in accordance with its article 7 (1) (d)
include: (a) lack of adequate funding (payment of assessedl decision CP.1/4 of the First Conference of the Parties
and pledged contributions to the Trust Fund) to sustain tiedhe Nairobi Convention, the Parties decided to establish
execution of agreed programmes under the Conventioas; Ad hoc Technical and Legal Working Group to
(b) low ratification (out of 21 countries of the West anttonsider the feasibility and modalities of adapting the text
Central African region, 10 have become parties to the 19&1the Convention and its related Protocols (with a priority
Abidjan Convention; the 1985 Nairobi Convention, whictp the Protocol concerning Protected Areas and Wild Flora
took 11 years to enter into force, has 6 parties to it); @)d Fauna in the Eastern Region) to take account of the
lack of effective coordination of programmes at theelevant environmental changes and the latest
national and regional levels; (d) lack of strong nationdevelopments in international environmental law and
capabilities for the sustainable use of marine and coastgteements (among others the Global Programme of Action
resources including failure to integrate the goals of tfief the Protection of the Marine Environment from
Conventions in national development policies andand-based Activities)”, and “to formulate and adopt
programmes; and (e) delayed action in putting in placguaidelines, standards or criteria concerning the
fully equipped and operational Regional Coomting Unit identification, selection, establishment and management
for the Abidjan Convention in Coéte d’'lvoire. of Protected Areas and Wild Fauna and Flora in the
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Eastern African Region (article 9 of the Protocdlechnologies for Domestic Wastewater Treatment at
concerning Protected Areas and Wild Fauna and FloraNiontego Bay, Jamaica, from 16 to 20 November 1998.
the Eastern African Region)”. More than 60 participants attended this forum for the
e%change of information and data on new or innovative

the Nairobi Convention and the Protocol Concernin}j@stewater collection and treatment systems. The
Protected Areas and Wild Flora and Fauna in the East Hrks_hop was conv_e_ned In support of CEP’s coordination
African Region was convened by UNEP in Quatre Borndd, Projects and actities to prevent, reduce and control
Mauritius, from 15 to 18 Bcemberl998. The experts pollution from land-based sources and activities.
recommended for the consideration of the secod66. Early in1999, CEP completed a major prct for
Conference of the Parties, to take place in September 1988%rmation dissemination in the Wider Caribbean Region,
the following actions: (a) to continue the process of reviemith the establishment of a Wider Caribbean Region
of the Nairobi Convention and the Protocol concerning tiearine and coastal environmental information network.
Protected Areas and Wild Flora and Fauna in the Eastditme aim is to enhance networking among the countries of
African Region and formulate guidelines and standarttee region and facilitate the flow of environmental
concerning the identification, selection, establishmentamdormation. In addition, the CEP Web site
management of protected areas as required in accordah¢g://www.cep.unep.org) is being increasingly utilized
with article 9 of the Protocol; (b) to prepare guidelines féor information dissemination and for making relevant
the implementation of the provisions of the Nairolpublications aailablein electronic format. It has also been
Convention; (c) to look into issues that may need to bpdated to include the Barbados Coastal Zone Management
developed, such as protection of the marine environmémit Web site (http://www.cep.unep.org/
from land-based sources and activities, exploration abarbados/czmu/coastal.htm). The latter site contains
exploitation of the continental shelf and seabed and itdormation on the coastal and marine environment of
subsoil, and liability and compensation. Barbados and coastal zone management issues.

462. A meeting of legal and technical experts to revi

) ) 467. CEP serves as a contact point for the International

Caribbean Action Plan Coral Reef Initiative (ICRI) in the Wider Caribbean Region
463. The Contracting Pées tothe Cartagena Conventiorand supports the activities of the Global Coral Reef
for the Protection and Development of the Marinklonitoring Network (GCRMN) of ICRI. Consistent with
Environment of the Wider Caribbean Region arés goal of strengthening marine protected areas (MPA)
developing a Protocol concerning Pollution fronmanagement, CEP supports activities such as the
Land-based Sources and Activities (the LBS Protocol). THevelopment of a comprehensive MPA database (see para.
Second Meeting of Legal/Technical/Policy Experts t905). CEP developed and implemented the only region-
further discuss the draft Protocol was held at Kingstowjde comprehensive ICRI project on gisable coastal
Jamaica, from 16 to 18 June 1998. The Conferencet@dirism, with major funding from the United States Agency
Plenipotentiaries to clarify and bring to a conclusion &r International Development (USAID). This three-year,
outstanding issues and to adopt the LBS Protocol was heldltidisciplinary prgect, recently completed, had as its
in Aruba from 27 September to 6 October 1999. aims to improve environmental quality and coastal and
e|?i|arine natural resource protection in the region by

464. In collaboration with the Governments of the Unit  omoting th f environmentall nd practi b
Kingdom and Jamaica, a Caribbean Marine Biodiversi{%}o ofing the use ot envirohmentalty sound practices by

Workshop was held at Montego Bay, Jamaica, from 27 e tourism in_dustry and reducing the environmental
29 October 1998. Participants from throughout the Wid'é*r]p"’lc'[S of tourism on coastal and marine resources.
Caribbean Region discussed lessons learned in the
conservation and sustainable use of marine biodiversity in Red Sea and Gulf of Aden

the region. Participants identified constraints and threa88. Under the Red Sea Regional Framework Plan funded
to these efforts and made recommendations for futlre the Global Environment Facility (GEF/PERSGA
action. project), a regional training workshop on catibg oil

465. The UNEP Caribbean Environment Programrr? ills was organized at Jeddah, SaudiArabi_a,_ from 21 to
(CEP), with support from the UNEP Internationa? Febr“aﬁy 1998 and was att_ended by participants from
Environmental Technology Centre in Osaka, Japaﬁqrdan’ Djibouti, S?‘“d' A“’?‘b.'a’ the Sudan, I_Egypt and
convened a Workshop on Environmentally Sounﬁemen.Another regional training workshop on integrated
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coastal zone management was held at Port Said, Eggatjon on sustainable developmentindicators, tourism and
from 21 to 25 June 1998, with a total of 18 participanssistainable development and information, awareness and
from Jordan, Dijibouti, Saudi Arabia, the Sudan arnghrticipation. The recommendations were to be submitted

Yemen. to the Eleventh Meeting of the Contracting Parties to the
Barcelona Convention (Malta, 27-30 October 1999).
Kuwait Convention 475. An Action Plan for the conservation of marine

469. ROPME is currently developing a Protocol osegetation in the Mediterranean Sea was approved by the
Biological Diversity and Establishment of Specialljocal points for the Specially Protected Areas at their
Protected Areas (see para. 501). Draft Guidelines fopurth Meeting, held from 12 to 14 April 1999 (see para.
Integrated Management of Coastal and Marine Areas5A2).

ROPME have been prepared in collaboration with UNEFyg - wiith a grant from the Global Environment Facility,

The Guidelines were reviewed by an expert meeting hejflep, in collaboration with WHO, has prepared a report
at Muscat on 29 and 30 May 1999. on the “Identification of Priority Pollution Hot Spots and
470. ROPME has designated the Marine Emergen8gnsitive Areas in the Mediterranean” (MAP Technical
Mutual Aid Centre (MEMAC) to implement the ProtocoReports Series No. 124, UNEP, Atherk999) (see
concerning Regional Cooperation in Combating Pollutigrara. 503).

by Oil and other Harmful Substances in Cases of

Emergency (1978) (for further details, see para. 430). South Asian Seas

471. Regardingregional port state control arrangemem3,7. Under the South Asian Action Plan, a Training
aregional surveywas carried out by MEMAC in 1998/19980urse on Integrated Management of Coastal and Marine
to review different inspection procedures, regulations aRdotected Areas specifically for the South Asian Seas
safety systems within the ROPME member States. Region was conducted in September 1998. The South Asia
meeting in this respect was held in cooperation with IMOooperative Environment Programme (SACEP)
and the Gulf Cooperation Council Secréhm June 1999, coordinated the preparation of a report entitled “A Review
wherein the first draft of the Regional Port State Controfthe Progressin Implementation of Management Actions
Arrangements was developed. for the Conservation and Sustainable Development of Coral
eef Ecosystems in South East” for the International

472. ROPME’s main areas of focus in capacity-buildin _ ) :
topical Marine Ecosystems Management Symposium,

for the environmental protection agencies of its memb din T ille. Austréa. in N bel998. With th
States are training in marine pollution monitoring a In Townsville, Austraa, in Novembe - With the

assessment, quality assurance and environmerji?é:lhl?'hcaI suppo(;t from IUC]!\" the Asian hDec}/eIoFment
management. Another major objective is the developm&ﬁn as agreed to support for two years the development

of legal capabilities in the management of marine natuPEzﬂd_ |mplemer|1|tast|on .Qf IrggategMMa_nagEement of the
resources and enforcement of regulations. nvironmentally Sensitive and Marine Ecosystems

(2001-2002).
Mediterranean Action Plan

South-West Atlantic
473. The Bureau of the Contracting Parties to th A . | ksh ded b
Barcelona Convention held its meeting in Athens on 8. regional workshop attended by Government-

and 30 April 1999. The issues discussed included: tﬂ%signat_ed experts from Afge”_t"_‘?" Brazil andguray for .

amendments to the Protocol concerning Cooperationarﬂ overview of land-based activities was held a.lt Brasilia
Combating Pollution of the Mediterranean Sea by Oil arﬁrd)m 30_ September to 2 October 1998. DO”?GS“C sewage,
Other Harmful Substances in Cases of Emergency; and'ﬂ?}%usma_l sewage, hy(_jrocarbon_s anc_l_physmal alter_atl_on
Mediterranean Action Plan (MAP) Information Strateg)?”d habitat degradation were identified as the priority

Three working group meetings of the Mediterranea91°|IUtant sources.

Commission on Sustainable Development were organized o .
on different environmental issues. Northwest Pacific Action Plan (NOWPAP)

474. The Mediterranean Commission on Sustainalé9- Two workshops were held in the region: one on
Development held its fifth meeting in Rome from 1 to @glonal monitoring in Vladivostok, Russian Federation,
July 1999 and made recommendations and proposals/fgMm 1 to 3 July 1999, and the other on data and
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information management at Beijing, from 6 to 8 July 1998&rritorial sea, to be included in the existing system of
At the Beijing workshop, national reports were presentedastal and marine Baltic Sea Protected Areas (see
and discussed and recommendations for future anogres  para. 507).

were made. 485. In order to reduce the inputs of nitrogen, phosphorus

480. At the Fourth Intergovernmental Meeting, held aind plant protection products from agricultural activities,
Beijing on 6 and 7 April 1999, member States decided tme Baltic Sea States ih998 amended anndX to the

the establishment of a network of regional activity centrddelsinki Convention concerning “Prevention of Pollution

from Land-based Sources” to include regulations on

481. Finally, the Third Meeting on Marine POHUtionplr vention of pollution from agriculture. The amendments
Preparedness and Response was held at Yuzhhg- . :
b P (f enter into force on 1 July 2000. (See HELCOM

Sakhalinsk, Russian Federation, from 13 to 15 July 19&%.' . e )
At the meeting, NOWPAP member States agreed on [lggcommendatlon 19/6. The indicated entry into force has
e

further development of a regional contingency plan. en postponed six_months accordin_g T[O article_ 24,
P g gencyp paragraph 2, second indent, of the Helsinki Convention.)

The matter will further be addressed in a planned GEF
project for the Bltic Sea Area whichinter alia, will deal
482. UNEP cooperated with the South Pacific Regionglth operationalization of measures to reduce non-point-
Environment Programme (SPREP) in a number &burce pollution from agriculture. In 1998, the Baltic Sea
activities, including preparation of the GEO-2000 repogtates further agreed on ways toimplement the strategy on
for the Pacific and the submission of the Pacific region fige cessation of discharges, emissions and losses of
the seventh session of the Commission on Socizardous substances bythe year 2020. The main objective
Development. Joint activities on waste management wejfethe Strategy is to develop a pragmatic selection of
also undertaken. substances/groups of substances and prioritization
mechanisms and to identify and develop relevant measures
Establishment of a regional seas programme for for reducing discharges.
the East Central Pacific

South Pacific

486. Further measures taken to reduce and control land-
483. Preparation of a draft action plan and framewobased sources of pollution include: (a) measures aimed at
convention for a regional seas programme for the Ealsé reduction of discharges from freshwater fish farming
Central Pacific region was initiated in early 1998 i(HELCOM Recommendation 20/1); (b) approval of
consultation with high-level representatives of thgesticides (“plant protection products”) for use in the
Governments of Costa Rica, El Salvador, Guatematmtchment area of the Baltic Sea (HELCOM
Honduras, Mexico, Nicaragua and Panama. The UNE&commendation 20/2); and (c) reduction of nutrients and
Governing Council at its twentieth session endorsed, indher pollutants leaching from forestry land (HELCOM
decision 20/20 of 4 February 1999, actions taken Recommendation 20/3). (Concerningillegal dischargesto
facilitating the establishment of a proposed regional se&® sea, see paras. 423-425; concerning antifouling paints,
programme for the East Central Pacific region. Theee para. 416; concerningliiptorespond to oil siplages,
Council also took note of the wide support of thsee para. 429.)

Governments concerned for the draft action plan and ng All coastal and marine environmental monitoring of

framework convention. Those Governments have be ELCOM is now conducted under one programme, the

invited to endors_e the proposed '\"eeﬁf‘g of High-lev OMBINE programme, with ICES as the thematic data
Government-designated Experts to Review the Propos htre of HELCOM. Emissions and deposition as well as

Iﬁr aMCo_nventlgnCandtP:aEn Of Action ftorft?ﬁ PéOtGicgont%i?charges and the riverine load from point and non-point
P;cifi(?rll?neegi)?] oastal Environment of the East “entigyrces within the whole drainage area of the Baltic Sea

are monitored under the programme for pollution load

. compilation.
(b) Other regions
Baltic Marine Environment Protection OSPAR Commission for the Protection of the
Commission (HELCOM) Marine Environment of the North-East Atlantic

484. A"Proposal for Offshore Baltic Sea Protected Areag88. The OSPAR Convention for the Protection of the
has identified 24 new areas, mainly situated outside thiarine Environment of the North-East Atlantic entered
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into force on 25 March 1998. The Convention replaces aaddition, it can also request IMO to identify the area as a
updates the 1972 Oslo Convention and the 1974 Pagrsticularly sensitive sea areéagSA).

Conv_entlon. The_n_ew QSPAR C?om_rmssmn had its fir§, The establishment of a marine protected area or the
meeting, at the ministerial level, in Sintra, Portugal,fror{rékmg of any other conservation measure within an

21 to 24 July 1998. The Commission held its SeCORY | sive economic zones, e.g., regulations of seasons and
meeting in June 1999. areas of fishing in accordance with UNCLOS, article
489. The OSPAR Convention provides for the possibilig2(4)(c), cannot have the effect of restricting the right of
of expanding its field of competence through the adoptio@vigation of other States, unless such restrictions are
of newannexes. Accordingly, the 1998 MinisgiéMeeting approved by IMO. Since a marine protected area may not
unanimously adopted an Annex on the Protection andcessarily require any special protection from shipping
Conservation of the Ecosystems and Biological Diversiagtivities, and vice versa — an area of the sea where IMO
of the Maritime Area. In addition, the Meeting adoptedmeasures are applicable may not have been established as
strategytoimplementthe newannex and guide the longarmarine protected area — this section deals separately
term work of the Commission in that field. Three strategi@sth marine protected areas and measures to protect sea
were also adopted to guide work on combating polluti@reas from shipping activities.

oflthe T?alg'.t'r;].e ardea._T_he I\k/Jlmlst_arMe“eSng al_so a?gpted 493. The duties of States under UNCLOS to conserve and
a legally binding decision banning all dumping O diSUS&H, 446 their natural resources, including, for example, the
oftshore steel installations. (For details of the annex, tge 15 consider the effects of conservation measures for

strategy to |mplgment the annex, the three strateg|es”9”]g resources on dependent or associated species (article
combating pollution, a_nd_thedemsmn, see A/53/_456’ par i'(4)) and the obligation of States under article 194(5) to
257,316and413.) Building on the decision, atits meetigg,ioot ang preserve rare or fragile ecosystems as well as
in June 1999, the Commission adopted a fifth strategy, O, 5pitat of depleted, threatened or endangered species
envwonmen_tgl_ goals and management mechanisms Nd other forms of marine life, have been further
offshore activities (also see paras. 354 and 357). strengthened by the requirement of parties under the
Convention on Biological Diversity to establish marine
protected areas within zones under national jurisdiction,
490. Concerns over the degradation of the mariagd by a number of regional conventions and protocols
environment and marine ecosystem, especially in coastdlich also provideinter alia, for the establishment of
areas as a result of pollution from land-based and otigptected areas by the parties.

activities, and the over-exploitation of living maringgs Mmarine protected areas provide useful and important
resources, has intensified the ne_ed for action to _m't'g?‘ﬁ%nagement tools for different levels of conservation,
and control these negative impacts especially janagementand the sustainable use of marine and coastal
environmentally sensitive sea areas, including areasppf|ogical diversity and resources. They can be small or
high biological importance and productivity. vast in size and can be established for a variety of
491. The kind of measures a State may wish to adoptmanagement objectives, ranging from strict protection to
protect an area and its species depends upon the activinigdtiple uses. As with terrestrial protected areas, the level
which it seeks to regulate. With the exception of ar®f protection for a marine protected area can vary and
regulation affecting navigation, a State can unilateral$pould reflect its particular conservation jeattives.
take any measure it wishes to protect an area underFiggancial and technical resources and trained staff, as well
national jurisdiction, e.g., by establishing a marings the involvement of stakeholders, especially local
protected area. If a State wishes to adopt measuresammunities, in the establishment and management ofthe
protect an area or species in its exclusive economic zongine protected area are essential for its effective
from shipping activities, in compliance with article 211 (6nanagement. In fact, marine protected areas work best
of UNCLOS, it must first seek the approval of IMO, as the#hen developed within the context of an integrated
competent international organization, to avail itself of tHeanagement plan.

measures which the organization has developed for thigs  The commission on Sustainable Development in its

purpose, e.g., establishment of a spe@rea under gecision 7/1 (para. 22) encouraged States to establish and
MARPOL or adoption of ship routeing measures. |H1anage marine protected areas, along with other

appropriate  management tools, consistent with the

3. Marine protected areas/PSSAs
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provisions of UNCLOS and on a basis consistent with tikenservation that exclude known spawning sites, because
programme of work under the Convention on Biologicdhese were targets for easy exploitation. This leads to
Diversity and its Jakarta Mandate in order to ensure theerfishing of reef fish resources and a concomitant loss
conservation of biological diversity and the sustainabbé food for local poplations, as well as a decrease in

management and use of oceans. income from marine tourism. There is an urgent need to

496. The Secretariat of the Convention on Biologici‘ﬁemify spawning aggregation sites and to provide them

Diversity, which has been requested by the Conference$f! maximum protection, either as marine protected areas
as specially protected areas with seasonal closures

the Parties to develop criteria for the establishment Yt . _ iods. Anoth id .
marine and coastal protected areas and their managen‘f@ﬁrteSpondmg to spawning periods. Another consideration

aspects, reported that the task would be virtuall designating marine protected areas should be prefer_ence
impossible without building upon previous experiences r sites that are sources of larvae for downstream habitats

relevant organizations and initiatives. With the aim &fat ac':] as sinks Lor tgose larvae. Thergfpre,b urgent
achieving the aforementioned objective, the Secretariaf fS€arch Is required to determine connectivity between
cooperating, or has initiated discussions, with tméabltats so as to select preferred sites for marine protected
following organizations and initiatives: the Division fo2/€8S and provide corridors for larval transport and

Ocean Affairs and the Law of the Sea of the United NatioR@diVersity conservation. Preliminary assessments of
Secretariat, the World Heritage Convention thlgterlmkages between coral reefs on a regional scale is

Convention on Wetlands, IMO, the UNEP regional Se(%thin the scope of the International Coral Reef Action

Conventions and action plans, the UNESCO Man and tJNstwork (ICRAN), a projgct thaaims to implement the
Biosphere programme, and IUCN and its Worl Rl Framework for Action in a strategic way. More
Commission on Protectéd Areas detailed assessments are also under consideration as part

of a suggested GEF project on targeted research that is

Coral reefs and marine protected areas under development by the World Bank.

497. In the jOint contribution by the Secretariat of the Developments at the regiona' level
International Coral Reef Initiative (ICRI), IOC, UNEP and

the Global Coral Reef Monitoring Network, it was pointe 99._Several reg_lonal_ conventions contain provisions
out that the Initiative in its Renewed Call to Actioﬁelatmgtothede3|gnat|on of marine protected areas bythe

(adopted in 1998, more fully described in the subsecti&?ntragtmgl Partlest. I_nf(_)trmatlpn plrowded by UNEPdon
on marine and coastal biodiversity (paras. 312-324 cerr:t evelopments In_ldscgigllona seasl pl?r?ne in "
identified the following priority actions related to marin ot erregionsare provide eow(se_easo € subsection
protected areas: (a) to improve the management regional cooperation for the protection and preservation

sustainable use of fisheries resources on coral reef & H]e marine environment, paras. 455-489).

related ecosystems through the participatory establishm&00. East Africa The meeting of legal and technical
and use of marine protected areas both at the commueitperts to review the 1985 Nairobi Convention and the
level and for larger areas; and (b) to conserve and restBretocol concerning Protected Areas and Wild Flora and
the values and functions of tropical marine ecosystemsHsuna in the Eastern African Region, held in December
applying marine protected areas in the context of 4998 (see para. 462), recommended for the consideration
ecosystem management approach. ICRI further emphasiabdhe second Conference of the Parties at its second
the connection between marine protected areas, tourisreting (September 1999) the formulation of guidelines
and the private sector and called for the recognition aadd standards concerning the identification, selection,
engagement of the private sector as an important potenéistlablishment and management of protected areas, as
partner in the creation and management of coral reefuired by article 9 of the Protocol.

marine protected areas. 501. ROPME regionROPME is currently in the process
498. The ICRI Secretariat notes that while one majof developing a Protocol on Biological Diversity and
objective of marine protected areas is to proteEstablishment of Specially Protected Areas. The
biodiversity, particularly fish species of commerciaihstrument will provide for the conservation, protection
interest, few protected areas have been designatecana restoration ofthe health and integrity of the ecosystem
protect sites of mass spawning aggregations of coral ragfl biological diversity in the ROPME region. It will
fish. Conversely, local fishers often recommend areas fafeguard the threatened and endangered species, the
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critical habitat, the sites of particular importance, as wetore ratifications for it to enter into force. Governments
as the representative types of coastal and marinethe process of ratification are France, the United
ecosystems, their biodiversity and their sustainable us&iongdom, Jamaica and Trinidad and Tobago. The
ensure long-term viability and diversity. Caribbean Environment Programme, consistent with its
goal of strengthening Marine Protected Areas (MPA)
a@nagement, supports activities which include the

Sea (in support of the 1995 Protocol concerning Specia velopment ofac“ompr_ehensive MPA ?atabase, aregional
Protected Areas and Biological Diversity in th&€tWork, an MPA “training of trainers” programme and

Mediterranean) was approved by the focal points fB‘?Ch”'CaI assistance.

Specially Protected Areas at their fourth meeting in Ap®l06. Another development to be noted is tleeent
1999. The Action Plan is expected to be adopted at whexcision of CARICOM to declare the Caribbean Sea a
eleventh meeting of the Parties to the Barcelospecial area in the context of sustainable development. A
Convention (October 1999). draft resolution on the Caribbean Sea was presented to the

503. With a grant from the Global Environment Facilit)},‘|nited Natio_ns Gen_eraAssemny meeting_at its twenty- .
UNEP, in collaboration with WHO, has prepared a repo? CO”P' special Session devoted to the review af‘d appraisal
on the “Identification of Priority Pollution Hot Spots and the_lmplementatlon of the Programme of Action for t_he
Sensitive Areas in the Mediterranean” (MAP Technicéﬁ“swnélble Development 9“ Small_ Island Developing
Reports Series No. 124, UNEP, Athens, 1999). Therepg;gtes_(September 9). With thetitle of the d_raft

was prepared within the framework of a Strategic Actiorr(f"som_t'o_n as well as other el_ements of the text still “.”der
Programme for the Mediterranean, as a follow-up to thggotiation, the!\ssemt_)ly decided to _ref_er the resolution
Protocol for the Protection of the Mediterranean S&& 'S Second Committee for considéon under the

against Pollution from Land-based Sources and Activitie%genda'te_m Enwr_onmentand sustainable development”.
The two titles which have been proposed for the draft

504. The United Nations University (UNU) reported thatesolution are “Recognition of the Caribbean Sea [region]
together with the University of Sassari, Sardinia, it h@ﬂ;aspecial area in the context otaimable development”
launched a joint research and training project on t@e«promoting an integrated management approach to the
integrated management of marine protected areas, focusiiibbean Sea in the context of sustainable development”
on capacity-building, networking, strengthening ofa/s-22/6, annex). In this connection, it can be noted that
institutional capabilities, administration and publigne concept of a “special area” has up to now only been
awareness. Regional in scope, it centres on th&ed in the context of MARPOL “special areas”. Article

Mediterranean Sea with a view to promoting cooperationj of UNCLOS also makes reference to “special areas”
with academic and research institutions in the region.&ee paras. 510-515).

training course on marine parks as tools for integrated

coastal area management was to be held at Sassaﬁqz' Ba_lltic Sea_ The Baltic Marine Envirpnment
October 1999. An important component of thejpebis PI’OteCEIOH Commission (HELCOM) reported (via UNEP) R
the Database on Education and Training in Integrat t a “Proposal for offshore Baltic Sea Protected Areas

Coastal and Ocean Management, a collaborative effort witRd 'dentified 24 new areas, mainly situated outside the
the Division for Ocean Affairs and the Law of the Sea arliﬁmtor'al sea, to_ be mCIl.Jded in the existing system of
the Sustainable Energy and Environment Division §Pastal and marine Baltic Sea protected areas. In the
UNDP within the framework of the TRAIN-SEA COASTEXisting system 62 marine areas have been identified, all
programme. Designed as an information hub to providé“’gh'n the territorial seas ofthe Baltic Sea States. Among
clearer map of capacity-building programmes in place {fi€ rreasures fto be taken lnlthe pr?(t_ect_ed areas is tr|1|e
several countries and regions in the world, the datab&l§é(e_°pmer_]t_9 mana_gementp a_ns,_ta Inginto accounta
provides information on training and education iHOSSIb|e activities having a negative impact upon the areas.
integrated coastal and ocean management (ICOM) carried . o

out at various institutions throughout the world. (Detailed ~ Marine protected areas beyond the limits of
information on ICOM is now available at national jurisdiction
http://www.ias.unu.edu/vu/icom.) 508. The development of protective measures was also

505. Caribbean regionThe Specially Protected Areas an§€Cently proposed for sea areas beyond the limits of
Wildlife Protocol of the Cartagena Convention requires tttionaljurisdiction. During the discussions on oceans and

502. Mediterranean region An Action Plan for the
conservation of marine vegetation in the Mediterrane
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seas at the seventh session of the Commission lyn the competent international organization (article
Sustainable Development “some delegations proposed 214 (6)(c)).

development of a global representative system of mari 1. The international rules and standards for the

protected areas within and across national Ju”Sd'Ct'O'g?‘evention, reduction and control of pollution from vessels,
A note of caution was voiced for applying the concept gf o ayigational practices for “special areas” which are
marine protected areas on the high seas without gQyoeq to in article 211(6), are provided respectively in
agreement on their sustainable use” (CSD decision 7{{, 1Mo instruments: MARPOL 73/78 provides for the
annex, para. 26). The need for protective measures in aigasqnation of large sea areas as Special Areas where strict
of the ocean and seabed beyond the limits of nat'orb?'alcharge limits and equipment requirements are
jurisdictiqn, e.g., seamounts and hydrothermal vents,el plicable; and SOLAS and the associated General
also being advocated by some non-governmenigly isions on Ships’ Routeing provide for the adoption of
organizations, most notably IUCN and WWF. They havg,i, outeing measures, such as areas to be avoided. The
underlined the need to consider further the role thghs Gyidelines for the Designation of Special Areas and
UNCLOS might play in the establishment of maring, o |yenification of Particularly Seitive Sea Areas (IMO
protected areas on the high seas (Seeating a Sea pgqemply resolution £20(17)) provideinter alia, for the
Change: The WWF/IUCN Marine PolicWWF, in 1998). jqantification of an area as a particularly sensitive sea area
509. Anyconsideration of whether marine protected aragsbecause of the area’s recognized ecological, socio-
should be established in areas beyond the limits of natiorabnomic or scientific characteristics, the need for
jurisdiction must be carried out within the framework cdissociated protective measures has been determined by
the legal regime in UNCLOS and take into consideratidMO. A PSSA can be established within and beyond the
the implications of the establishment of such areas famits of the territorial sea and include a buffer zone, i.e.,
other maritime activities. For example, a proposal & area contiguous to the site-specific feature (core area)
establish a marine protected area around a hydrotherfioalwhich special protection from shipping is sought.

vent nged_s to tak_e into account that there may Qf . In response to the decision of the IMO Marine
competing interests in that same area, e.g., exploration ironment Protection Committee in 1998 to review the
epr0|_tat|on of polymetallic sulphides, and prospecting f?MO Guidelines on the identification ®SSAs in order to
genetic resources. provide simple and expeditious procedures and also to
i i , reassess them in relation to the relevant provisions of

Areas which require special measures to UNCLOS (see A/53/456, para. 326), MEPC at its forty-

protect them from shipping activities third session (June/July 1999) approved for adoption by the
510. UNCLOS recognizes that some areas of the sea Magembly in November 1999 amendments to the IMO
require special measures to protect them from shippi@giidelines (MEPC 43/21, annex 6) which: (a) provide for
activities. Article 211(6) permits the coastal State to adopew procedures for the identification BESAs and the
measuresin a clearly defined area of its exclusive economf@option of associated protective measures; and (b) insert
zone, if the competent organization agrees that the arfde, description of the Sabana-Camagley Archipelago
because of its oceanographical and ecological conditiofigentified as a PSSA ir1997) in appendix C of the
as well as the utilization or protection of its resources a@didelines.

the particular character of its traffic, requires mo 3 The Committee decided to continue its work on the
stringent measures than what s provided by the applicafigision of the Guidelines, including the new procedures,
international rules and standards for the preventigfyy the basis of a submission by IUCN, suggesting the
reduction and control of pollution of the maringmpjification and separation of the Guidelines on the
environment from vessels referred to in paragraph 1@fsignation of Special Areas from those relating to the
article 211. Up(_)n determm_atlon by the organization thg{antification ofPSSAs (MEPC 43/6/3); and a submission
the area qualifies for special measures, the coastal S{afene Division for Ocean Affairs and the Law of the Sea
may implement at the national level those internationgl ihe relationship between UNCLOS and the IMO
rules and standards for the prevention, reduction aggigelines for the Designation of Special Areas and the
control ofpollutlonfr_om vessels, ornaV|gat|onaI_prqctlcqﬁemiﬁcation ofPSSAs (MEPC 43/6/2). The Division’s
as are made applicable through the organization {@cument, which was submitted in response to the
special areas”. The coastal State is also permitted to adeginmittee’s decision to reassess the Guidelines in relation
additional national measures, provided they are agree‘ﬂd‘UNCLOS, addresses issues emanating from UNCLOS
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which may need to be taken into account in the revisiongif7. The Conmission on Sustainable Development, acting
the Guidelines in order to facilitate the harmonization af preparatory body for the special session of the General
those Guidelines with the provisions of UNCLOS. ThAssembly for the review and appraisal of the
Committee decided to establish a Correspondence Gromplementation of the Programme of Action for the
on the revision of resolution A.720(17) (see MEPC 43/2%ustainable Development of Small Island Developing
paras. 6.17, 18.37-18.38 and annex 20). States (see paras. 94-100), noted in the elements for a draft

514. In the meantime while the Committee is reviewingPcument of the General Assembly thamasl island
the Guidelines, it will proeed with the consideration ofd€VelOPing States are among those countries most at risk
proposals for Special Areas arRISSAs and related from the adverse effects of climate change (see A/S-22/2,

routeing measures against the current criteria afidre: 28). During 1997- 1998, the EI Nifio phenomenon

procedures of resolution A.720(17), including the neW‘d its strongest impact on record on the sustainable
procedures, once they are adopted. development of many small island developing States.

518. ldentifying climate change as one of the sectoral

submitted to the Committee at its forty-third session: offEeas requiring urgent action, the Commission noted that

by Egypt, for the establishment of areas to be avoided 4 E?maf[ionaé support _is par(tjifulfrly frfequired dfor
the identification of the waters in the vicinity of the Strait entifying adaptation options and linking efforts to reduce

of Tiran as PSSAs (MEPC 43/6/1); and another M Inerability with the best available information. It further
Colombia. for the identification of Malllpelo island as %ir/nphasized thatin the context of actions being undertaken,
PSSA. Th'e Colombian proposal notes that one afthie the international community a_nd _small island developing
problems of the island and especially the surroundir$ ates_ should pu_rsuemter alia, _|mprovement of the
waters concerns the permanent presence of fishing bo§ ’aC|ty of small 'S'a”q developing States_ to adequately
both Colombian and foreign, which engage in i”egépspor)(_i_and adaP“O cllmatg C_hange_’ and improvement of
fishing (MEPC 43/6/7). The Committee decided tgaPabilities for climate prediction (ibid.).
consider the proposals at its forty-fourth session, wherbit9. Climate-related activities of the International
would have all the ecessary information. It can be note@ceanographic Commission have also continued to expand,
that the Colombian proposal represents another examiplduding the co-sponsorship or hosting of several
of howIMO isincreasingly being asked to devise measuiiasernational conferences, symposia and seminars, such as
to address the problem dfegal fishing (see also thethe Ocean COPanel and the Second International Ocean
subsection on flag State implementation, para. 182). CO, Symposium in Tsukuba, Japan, in January 1999; and
the International Seminar on th897-1998 EI Nifio Event,

4. Climate change held at Guayaquil, Ecuador, in November 1998. IOC and
516. Since last year’s report, the Subsidiary Body fi MO are in the process of establ|sh|r_1g a new Joint
Implementation of the United Nations Framewor ommission for Oceanography and Marine Meteorology

In response to the need to enhance integrated observation

Convention on Climate Change met twice, in Novembe; the earth’s atmosphere and oceans. (see para. 622
1998 and May-June 1999, to address practical afld P - para. )

technical questions about how best to advance the aim§2. A Theme Session on Global Change Aspects was to
that Convention and its Kyoto Protocol and to prepare foreet at Stockholm from 29 September to 2 October 1999,
the fifth session of the Conference of the Parties, to be hakipart of the 1999 Annual Science Conference of the
at Bonn from 25 October to 5 November 1999. One of theernational Council for the Exploration of the Sea
possible effects of climate change is that melting glacit€ES). Renewed focus on climate change research in ICES
and thermal expansion of sea water may raise sea levelgember countries was a consequence of the recent collapse
threatening low-lying coastal areas and small island¥. many North Atlantic fisheries and the concurrent
Ocean ecosystems may also be affected. In additionoggurrence of unusual environmental conditions. Before
higher sealevels, climate change could reduce seaice céggnching into the next phase of climate change
and alter ocean circulation patterns, vertical mixing ofonitoring, prediction and adaptation, it was essential to
waters and wave patterns. This could have an impact@raluate the knowledge about the characteristics of North
biological productivity, the availality of nutrients and the Atlantic variability.

ecological structure and functions of marine ecosystergs) - a|so, anumber of new reports, articles and scientific
studies had appeared since the last report citing possible

515. Two proposals for the identification oP&SA were
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effects of climate change and global warming on thHaris from 19 to 24 April 1999 (the revised draft
oceans. According to one report, which was disputed Ggnvention is contained in document GA6/CONF.202/5
some scientists, global warming may be causing Rev.2; the report of the meeting is contained in document
“continuous El Nifio” that threatens the ecology of th€LT-99/CONF.204).

world’s oceans (reportreleased by the World Wildlife Fungh 4 - \14i0r differences at these meetings were expressed
and the Marine Conservation Biologytiste). Thereport ., yhe question of jurisdiction over underwater cultural
links rising ocean temperatures to the collapse of salmogyiia e |ocated in the exclusive economic zone or on the
and other marine wildlife. Evidence from another St”%ntinental shelf of States (article 5 of the draft). A
indicates that some of the conditions accompanying gloRakiq ity of experts supported the jurisdiction of coastal
warming may promote the growth of algae in the Southegh s over underwater cultural heritage in the exclusive

Ocean. economic zone and on the continental shelf, as reflected
in article 5 of the original draft, since in their view, it was
VI not only in conformity with UNCLOS but also a

. development called for by UNCLOS in article 303,

Underwater cultural heritage paragraphs 1 and 4. For other experts, jurisdiction for the
protection of underwater cultural heritage outside the

522. The Executive Board of UNESCO at its one hundredntiguous zone rested, in accordance with article 303 of
forty-first session in 1993 adopted a resolution by whidBiNCLOS, on the flag States of the vessels conducting the
itinvited the Director-General to prepare a feasibility studctivities directed at underwater cultural heritage. Those
on the drafting of a new convention for the protection ekperts referred in particular to General Assembly
the underwater cultural heritage which includes in itgsolution 53/32 on “Oceans and the law of the sea”, in
definition archaeological and historicaljetts referred to which the Assembly stressed “the importance of ensuring
in articles 149 and 303 of UNCLOS. On the basis of thieat the instrument to be elaborated is in full conformity
feasibility study (146 EX/27), the Executive Board decidealith the relevant provisions of the Convention”. Although
that further study was needed, in particular with regardttee interpretation of UNCLOS article 303 differed from one
jurisdictional aspects of the proposal and its possilleoup to the other, both groups of experts agreed on the
implications, taking into account the provisions afieed nottounderminethejurisdictional regime established
UNCLOS on national jurisdiction. The Director-Generah the Convention.

recommended that a group of experts be convenedglfy  nierant views were also expressed on the question

fjls_cu_ss_ all aspects of the proposal,_ W'Fh e”_‘phas's (91nsovereign immunity of sunken warships and other
jurisdictional matters. The experts, acting in their persorgA
5

. i Mav 1996 and d that th vernment vessels (article 2 of the original draft). Some
;;apa?lty, Te’g_nd_ay_ an atgfreeth a ter'?was]?ﬂr: erts expressed the view that the principle was not
or a legally binding ms’Frumen or the protection o elevant in relation to underwater cultural heritage and
underwater cultural heritage and that UNESCO was t

ate f for its adoption. Th | lud uld not be automatically applied in that context, and
appropriate forum for its a option. They also concludehers were specifically opposed to sovereign immunityin
that the problem required urgent attention sin

. . tfie case of wrecks located in the internal waters and
techr_lologlcal advances_ curren_tly p_ermltted the reCOV&RYritorial seas of other States. On the other hand, another
of objects of archaeological or historical value fraimost group of experts was of the view that the flag State of a
any depth of the ocean. wreck entitled to sovereign immunity should always retain
523. The Executive Board then invited thexclusivejurisdiction overthewreckand its contentsin all
Director-General to prepare a draft convention, to circulatearitime areas.

the draft for comments and to convene a group %6.

government_al experts, repre_sentmg_ all regions, apfyernmental experts was unable to agree on a final draft
representatives of competent international organizatiol}s.\ «ntion to be submitted to the General Conference of
tc‘;’ re"'e:"’cthef drait W'tthtI:I‘E an of 'SUbr:mtt'mt]r? It 1o the)\ESCo atits thirtieth session (26 October-11 November
1§;§r$h on erencfe 0 fat |tthstf_|r Itet Se.SS'F?ni@%), as originally envisaged. Nevertheless, the experts

- The group of experts met for the first time in a%’?oup meetings made substantial progress in particular in

In view of those differences, the group of

from 29. June t?] ZPJuIy 1.998 ftOU e(;(amine tk(]zeldr ew of the fact that the different positions were clarified
Con_ventloch%ngg/EO'L?:tezcglzc;g Ig n e(;w;uer u t.ur%md incorporated in the draft for further discussion. In
Heritage ( ) ' ev) and then again 'zi‘ddition, all experts spoke in favour of the need to protect
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underwater cultural heritage and all but one, to adopGébraltar and the Suez Canal, respectively. Experts
convention for that purpose. The group of experts decidestimate that about 25 per cent of the marine life in the
toreportto the General Conference at its thirtieth sessidediterranean consist of recemmigrants and that there
on the progress achieved and to invite the Director-Geneaa¢ now more than 100 species of tropical fish competing
to take all appropriate measures for the continuation of tvgh the indigenous residents.

work of the governmental expertsin the following bienniglzg - the geep ocean floor is one of the richest, but at the

programme of UNESCO. sametime one ofthe least known, ecosystems in the planet.
Before the number of species and their population can be
determined with any degree of accuracy, new research is
demonstrating that they may be starving to death, the

. . hypothesized cause being an increase in sea surface
A. Marine science temperature. Most animals of the deep rely tood chain

527. Theimportance of marine scierice inter alia, the that begins near the ocean’s surface, characterized by an
development of marine resources protection a@@pundance of microscopic plants called phytoplanktons,
preservation of the marine environment and study of th@ich depend on sunlight for growth. These plantsin turn
global environment is well recognized. The Commissidipurish a whole chain of marine life. Leftovers from the
on Sustainable Development observed in its decision #hain, including dead plants and animals, as well as faecal
that “scientific understanding of the marine environmerdfoppings, produce a constant rain of organic matter that
including marine living resources and the effects &eds the animals at the bottom. Howevecent studies
pollution, is fundamental to sound decision-makindlave shown that the rainfall of food in a given area of
Among other aspects of the global environment, th@gean declined over a period of seven years. This deficit
applies tothe interaction between atmospheric and ocedRitood s1pply, with unchanged demand as measured by the
systems such as experience with the 1997-1998 EI Nigygen consumption of the marine creatures of the ocean
phenomenon” (para. 32). To give an idea about the rarfg®r, supports the starvation hypothesis.

and diversity of scientific and technological advancemeni§| . |CR| reported that new research in marine biology
over the past year, a selective sample is provided bétow,sing genetic markers is providing information on the
natural flow of biodiversity throughout tropical oceans; this
Marine biology is now of critical importance as there may be a need to
528. Itis estimated by researchers that there are abouf&@troduce corals and other fauna onto coral reefs that
“dead zones” — zones with little or no oxygen — in thave been devastated by the massive coral bleaching and
world’s coastal seas, created essentially by hum@@ath that occurred in 1998. Similar research on the
activities. The largest dead zone in the western hemisphieduction of large quantities of larval fish speciesdod
is caused by pollution from the Mississippi flowing into thand aquariums should be enhanced to restock reefs
Gulf of Mexico. The area of Tokyo Bay with insufficientdepleted by overfishing, especially the use of cyanide for
oxygen is growing in size. Sludge, disproportionate grovaHe live fish trade. This technique is also important in
of oxygen-consuming phytoplanktons resulting from |argaessessing the genetic interconnectivity between reefs and
amounts of phosphorus and nitrogen released into ipean understanding of the genetic relations and dispersal
coastal waters from land-based activities and destructiflarvae between reefs. Further knowledge in this field is
of tidelands and beaches by land reclamatiofepts are important in the conservation of coral reef communities

the probable causes of reduced oxygen levels. Many ty@8él for ensuring that relevant “source” reefs can be
of marine life cannot survive in the oxygen-pooProtectedandactassources oflarvaefor downstream reefs.

IX. Marine science and technology

environments. 532. ICRI also communicated that technologies for remote

529. Changing water temperature has important impa&@&1sing, including satellite, space shuttle and aerial
on the composition of fish species in a given ocean arBitform-based sensing, also used in association with GIS
For example, researchers believe that the avera{@ghnologles, are emerging as useful tools for coral reef
temperature of the Mediterranean has risen by one to tignagement and for assessment of coral reefs on a global
degrees in the past 30 years. As a result, growing numbale.

of tropical fish have been migrating to the Mediterrane®33. Corals have a narrowrange oftemperature tolerance,
from the Atlantic and the Pacific through the Strait afnd high water temperatures associated with events like the
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1998 El Nifio can leave corals vulnerable to diseaskgta available from ships, aircraft and ocean buoys as well
damage and death. Temperature, ultraviolet light exposuas, in part, from satellites, is of a very limited scope and
turbidity and weather interact to cause coral bleaching.daverage. To augment the database, a new ocean-observing
early 1999, ajoint United States-Awdtan data-gathering satellite went into orbit in 1999 to begin at least two years
project was launched that would combine data afi daily measurements, using a scatterometer (a radar
sea-surface temperature and computerized weather digaice), of the speed and direction of the winds that stir the
with on-site data with a view to predicting “hot spots” thadcean surface. The data will have both short-term and
might be vulnerable to coral bleaching. long-term uses, including weather forecasting, early storm
SQetection, predicting periodic widespread phenomena such

occurred in the commercial development of a unig El Nifio and La Nifia, and identifying subtle changes in

enzyme, with tolerance for high temperatures, pressu bal climate. Experts also believe that combining the

and alkalinity, from an extremophile, an organism livin ind/sea data from this satellite with the data on ocean
’ ’ nﬁiﬂight from another satellite will afford them a more

in an extreme environment —in this case, a hydrother | . ¢ wind d their eff
vent. The specially engineered enzyme will be used in dgfmplete picture of wind patterns and their effects on

hole cleaning as an active ingredient in a fracture fluif@Ves and currents.

This means that enzymes from organisms that weé&88. Sound can be used to measure the temperatures ofthe
brought from beneath the earth will be pumped right baalorld’s oceans and detect long-term climate change, as
into the earth. was recently demonstrated by an eigdition experimental

535. It is estimated that hydrothermal vents in tlﬁrlpgram2_?0?”2_?0’290%5“0 dThermometry of Ocean
relatively shallow waters of Tatum Bay of Papua Nes& imate ( ). Is based on precise measurements

Guinea produce the highest concentrations ofarsenichLﬂHhe speed of sound through oceans; the warmer the
in any marine setting. However, researchers hevertly water, the faster sound travels. The advantage of the ATOC
discovered that this does not adversely affect marine Iﬁ)éstem_ove_r tradltl_onal arrays_of thermometers on buoys
in the small bay. They determined that the arsenic V\%gd ships is that it takes an integrated measurement_ of
controlled by dilution, and by incorporation into irontemperatureallalongthe path the sound travels, averaging

compounds that precipitate out of the seawater when {Hgtemperatures of water overthpusands of miles. Systems
fluid from the vents mixes with the seawater. The finding eliant on spot temperatures fail to collect enough data

the researchers suggest, could help in developing néﬁmkr_e%'o_?ﬁ of the oceans sr:]parsely covereddby Sensors of
methods to treat arsenic contamination in other setting&¥ KInd. 1he egperlment, Owever, arouse opposition
rom several environmental organizations on the grounds

536. For the first time, researchers created a syst@fatthe sounds generated by underwater loudspeakers used

designed to track occurrences of marine-related diseageghe tests might adversely affect marine animals.
as a whole rather than as isolated events, by using9

geographic information system (GIS) technologynﬁ ' Ig 1998,aun|que_:”Iong_-term Enmanned observatory,
combine information from numerouathbases. The systenf Uobed NeMO (New Millennium Observatory), was set up
documents marine illnesses and mortality events at the summit of an underwater volcano. The observatory

including harmful algal blooms, massive fish kills angonsists (r)]f a number Ofl sam_plr:ng, sen3|3g _ a_md
lesions, coral reef bleaching, sea turtle tumours, seagr%@g_tograp Ic mstrur_ne_nts along wit uhnmanne ) d|\{|ng,
loss and mass marine mammal strandings and mortaliﬁgé"pment'_ NeMO is mte_nded_ to enhance smer_msts

—occurring from 1972 tothe present along the North-E:;{g?d":'rs'[amdmg of the r_e_la_ltlonshlps bet\_/veen_ volgamc and
Atlantic coast, in the Gulf of Mexico and in the Caribbearl?.ydmtherma1I vent activities and t_he ml_croblal biosphere
Keyfindings show that harmful algal blooms are becomi neath the volcan_o s_surface. U_mque life forms known aos
more frequent and widespread, and human disea mophiles can live in water with a temperature of 360

associated with biological toxins from marine alga%e sius. The microbes are apparently one O_f th_e ancient
bacteria and viruses are on the ri¥% orms of life known on earth. In fact, many scientists now

believe that life may have begun first at deep-sea
hydrothermal vents.

534. In marine biotechnology, an interesting twi

Scientific instruments and equipment

537. The continuous interplay between wind and Ocelgﬁg.re':tir?onigzu?ce@ rr:aigne rf)c'?gscse ?:mﬁnggrr\?va?e?
eventually affects almost everything else on earth througlh 9 : P prog

its influence on weather and climate. The existing wind/s %mmumcatlon technology using fibre-optic cables made

e old underwater telephone cables obsolete; making use
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of thousands of miles of these discarded telephone cabesd productivity of living marine resources(Commission
scientists have begun to create an underwater networlownfSustainable Development decision 7/1, para. 32 (c)).

seismic Iaborgtorles._Th$ oldlcagl(te)s sedrve as deep-g88 gyrengthening marine science capabilities in
exten_smn cords running from land-based power Sta'['oﬁ'éveloping countries is a continuing need. In this context,
to seismometers and other g_eolog|ca| Sensors attac_heﬂ@OCommission on Sustainable Development invited the
them. In 1998,_the yvorld’s first deep undersea seis iternational Oceanographic Commission (IOC) of
obse_rvatory, using dlscarde_d te_lephone c_ables, Cap?‘blf’JH SCO to consider how the support available for
continuous long-term functioning, went into operatiory, ;4 g scientific capacities needed for interdisciplinary,
Ecologists and other scientists intend to CoueCtdataabgHEtainable and effective management of the marine
earthquakes, underground nuclear explosions, Change@d(}ironment in developing countries, particularly in the

the earth’s internal structure and its magnetic field, afds; geveloped countries and small island developing
even whale migration patterns. States, could be extended and focused more effectively
541. For the last 16 years, ocean drilling for resear@hid., para. 32 (b)).

purposes has been carried out by the vessélles g,, hternational Oceanogphic Commission

ZRZesqu_tiom a_nd t?e Ocean _Drilli?]g Program (QDgSP?JNESCO/IOC, the competent international organization
-hation scientific consortium that operates it. With regard to Part Xl of UNCLOS on marine scientific
lease onJoides Resolutiornds in 2003, at which time

! . esearch, reported on developments in this field. The IOC
replacement is needed. The vessel, which does not ha)&%gembly, at its twatieth session (Paris, 29 June-9 July

riser, has certain limitations: it cannot operate in “nStatlI§99), held important discussions on IOC’s role vis-a-vis
sed|m_ents_, it does not h_ave a safegugrd aga_mst bIO.W(BﬂFer international organizations and conventions,
when its bit penetrates oil or gas deposits and its maximyi, , 4in g UNCLOS. It was concluded that I0C should play
e e eanan @, more assertve role n marin alfirs in general and

Zcientific research in particular, in line with the emphasis

Japan is planning to complete construction of such Ren b .. . )
. X . . g y the Commission on Sustainable Development, in
research driliship by 2003. While this ship is expected ﬁg decision 7/1, on the scientific understanding of the

be awelc_om_e featu_re for the ocean d.””mg community, the, ine environment.(The Division for Ocean Affairs and
community is also interested in having a replacement

the Joides Resoluti I serl hib which e Law of the Sea participated in the session.) This new
€Joides kesolulioas Well, a rseriess Ship Which cany,,iqy necessarily called for adjustments in the mandate
be used for purposes that do not require the speciali

75(% programmes of IOC. The proposed new statutes of

capabilities of a riser ship, e.g., for their research B C108 state that the purpose of the Commission is to
climate and past ocean circulation, collecting Iarg;‘;E/

ts of shall di ¢ ic. Th ‘Promote international cooperation and to coordinate
amounts ot snallow sediment cores, etc. The commun ogrammes in research” and that the Commission will

IS convmced of the need for two research dr|||sh|p_s, Ol llaborate with international organizations concerned
with a riser and t_he other_ without. The debate in thg,, 1o \york of the Commission, and specially with [the]
22-nation consortium during the past year, NOWevef,,,nizations of the United Nations system” (articlé®2).
focused on obtaining funding for_ the second ship and afgay, 54 regard, specific references were made to exploring
the funds to operate the two-ship programme. new partnerships, for example, with the industry and the
military, in relation to data and information exchange. The
new proposed statutes also make th@ssary adjustments
to the IOC Constitution to reflect its new functions as
542. With respecttooceanographic data, the Commissimrusted toitby UNCLOS. Inthisregard, IOC’s functions
on Sustainable Development stressed the value both ofshall be, inter alia, to “respond, as a competent
collection of reliable oceanographic data through sughternational organization, to the requirements deriving
systems as the Global Ocean Observing System, includfr@gm the United Nations Convention on the Law ofthe Sea
the Global Coral Reef Monitoring Network, and of periodiQJNCLOS), the United Nations Conference on
comprehensive scientific assessment of internatioravironment and Development (UNCED) and other
waters, such as the Global International Wateisternational instruments relevant to marine scientific
Assessment, including assessments of the impactregearch, related services and capacity-building” (article
physical and chemical changes on the health, distributidh

Programmes on marine science in the United
Nations system
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545. In its discussions on the relationship between ICB2a for possible cooperation in such areas as seabed
and UNCLOS, the Assembly stressed the importancesoirveys.

UNCLOS, which has conferred a “new youth” upon 10G4q - ynger article 244 of UNCLOS States and competent
It exhorted 10C to initiate close cooperation with thﬁnernational organizations are requested to makitedle

Div_ision of_Ocean Aﬁair_s and the La\_/v of the Sea (_)f_thi?\formation as well as knowledge resulting from marine
United Nations Secretariat and it reaffirmed thatfu”'”'ngcientific research. For this purpose, States and

I0C’s role in the implementation of UNCLOS was *a firsf, s ational organizations are called upon to cooperate

priority”. in promoting the flow of scientific data and information
546. In this connection, it was decided to provide amnd the transfer of knowledge resulting from such research.
impetus to the Advisory Body of Experts on the Law of thEhe IOC Committee on International Oceanographic Data
Sea (ABE-LOS) byreissuing a call for nominations tolO&nd Information Exchange (IODE) fulfills the role of
member States° The first formal meeting of ABE-LOS facilitating the management and exchange of sata.dts

is to be organized early in 2000. ABE-LOS, #&unction istoimprove the knowledge and understanding
non-permanent body, was established “to provide advioé, marine resources and the marine environment by
upon request, to the I0C Governing Bodies and tipeoviding a mechanism for the management and exchange
Executive Secretary on the possible implementation of tbiedata and information from which this knowledge can be
proposals and recommendations on I0C’s role agenerated. In view of the tremendous amount of data
responsibilities under UNCLOS”. Thssembly endorsed available and the issues of confidentiality regardicweas

the work programme of ABE-LOS as contained ito data and in order to ensure adequatess to data and
document IOC/INF-1114. Issues to be examined includaformation, particularly for developing States, it was
implementation of article 247 of UNCLOS, transfer ofonsidered that it might be useful to establish a new policy
technology (Part XIV of UNCLOS), nature andn thisregard.

implicqtions of marin_e scientific _research (includin%5o_ With regard to the 10C programmes such as the
analy5|s of State practlce_) and possible endorsement byéﬁgbal Ocean Observing System (GOOS) and other global
Meeting of States Partl_es to l.JNCLOS of documenfﬁ)servation sub-systems supported by IOC such as the
approved by I0C governing bodies, etc. Tropical Atmosphere Ocean (TAO) Array and the Pilot
547. 10C has also undertaken other activities as specifiRdsearch Moored Array in the Tropical Atlantic
in or deriving from UNCLOS. In accordance with articléPIRATA), attention was drawn to the reported incidents
2 (2) of Annex VIII of UNCLOS, IOC prepared a list ofof vandalism of oceanographic equipment. Vandalism by
experts in marine scientific research for use in speciassels targets in particular the moored devices for real-
arbitration (see also para. 71). In addition, IOC/IHO havene observation on which GOOS is highly dependent.
volunteered to prepare a bookigled “Continental Shelf Recognizing the gravity of such a problem, the 10C
Limits: the Scientific And Legal Interface” to be publishe@&xecutive Council at its thirty-first session approved
later in 1999, which will serve as a tool for capacityesolution EC-XXXI.4 alling for action on this issue at
building in developing countries wishing to plarihe level of the United Nations system. It is envisaged that
continental shelf and exclusive economic zone surveysfutther legal action to prevent this major threat to the
was also considered thdtarine scientific research: a maintenance of those arrays or moored buoys will be
guide to the implementation of the relevant provisions odnsidered through the development of a legal basis of such
the United Nations Convention on the Law of the’Seaaction, bearing in mind the existing legal instruments such
was worth revisiting in this context with a view to itss UNCLOS. A legal instrument would also help in
possible revision. IOC expressed its willingness to assestdressing other issues linked to the use of new
States wishing to submit claims to the Commission on ttezhnologies by programmes such as ARGO (Array for
Continental Shelf by providing, as guidance only, and up&eal-Time Geostrophic Oceanograph¥)lt would help
request, its own available survey maps. These maps woaldid the financial burden imposed upon participating
also be useful in the laying of cables and pipelines esuntries as a result of vandalized equipment.

permitted under UNCLOS (articles 58 and 79).

548. The Assembly also encouraged the 10C secretari
to establish relations with the International Seabe
Authority and the International Tribunal for the Law of the

?. Marine technology
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551. A new heavy-lift vessel concept aimed primarily &55. Tremendous strides have been made in the cable-
the platform removal market has been developed byagingindustrysince the firsttransatlantic telegraph cable

Norwegian firm. Tension-leg mooring techniques are useas laid 130 years ago. Aside from significant changes in

to ensure the safe transfer of the load onto the deck of iessel design itself, the segments of cable-ship operations
vessel at sea. The procedure also affords extendivat have changed the most are navigation and cable-
experience in heavy-lift marine operations, including witlworking equipment. Perhaps the greatest improvement in
the heaviest load ever transported by barges (the deckhaf latter has been the use of cable plows and remotely
an offshore production platform, weighing 52,000 tons, tperated vehicles (ROVs); these hallewed inspection,

be mated with its concrete gravity base). burial, de-burial, cutting and recovery of cables at

552. Self-propelled, self-elevating barges, Commonﬁyer-increasing water depths.

known as liftboats, have been performing services at th®6. Ithasbeenreportedthatthe United Statesis planning
well site (wireline, logging, coiled tubing, etc.) for theo build the largest floating structure ever envisioned: over
offshore oil and gas industry since the 1970a. mile long, 500 feet wide and 250 feet high. The
Technological advancements have recently brought fogélf-propelled structure, operating on the high seas, would
a new generation of self-propelled, self-elevating bargesovide logistical support for troop deployments, command
called OASES (offshore all-purpose self-elevating servicahd control operations, and humanitarian efforts such as
vessels, of considerably larger size and longer lengthsaster reliefand evacuation. The structure would include
capable of performing a much wider range of services, frarrunway long enough to land fully loaded cargo planes,
well workover and specialized fiing to construction, pipe 85 acres of storage space for up to 150 aircraft, 5,000 cargo
laying, heavy lifts and platform removal. The market farontainers and 3,500 vehicles, as well as interior quarters
OASES vessels is growing because they are mdoe up to 20,000 troops.

economical, have larger capacity, can perform a wid§57_ The priect is currently at the feasitty stage.

variety of tasks, also in deeper water, and are safer. Because such a large and complex structure has never been
553. Ingallation of the world’s deepest submarine pipelingreviously attempted, engineers are using computer
is scheduled to begin in late 1999. A gas line about 4€idnulation to determine how it will operate in various sea
kilometres in length, with 24-inch-diameter pipes, is to lstates. Computer simulation becanee@ssary because it
laid across the Black Sea; much of the line is in wateas impractical to build a physical model of such an
depths beyond 2,000 metres. enormous structure, testing it on the open sea would be
dangerous and wave-tank scale models could not be

telecommunications together with the asated submarine sufficiently accurate. Given the structure’s primary mission
logistical supply, operations of its cargo systems are

fibre-optics cable industry is the largest marine industg_ ) . . o
in terms of value added. The extraordinarily rapid pace ft'cal' In 1998, computer simulations verified that the

development of the industry is driven by technologicgf'ucture would be able to transfer cargo to and from
advances, not only in telecommunications technology Biffjacent supply ships in sea states 4 and 5 (wave heights
also in deepwater cable-laying technology (see alg[)6 and 9 feet respectively)’
A/53/456, paras. 452 and 455). For example, in 8. Inlastyear’s report (A/53/456, para. 459), mention
planning stage, the world’s largest global network, knowmas made of an innovative use of ocean space: the world’s
as Project Oxygen, whichilvconnect 265 landing pointsfirst floating platform for launching spacraft. The
in 171 countries, was expected to have a carrying capaglgtform is moored near the equator, where gravity is much
of 100 billion bits of data per second. As the jPco lower than at the location of the cosmodromes, which is
progressed, in early 1999 the mated capacity increasedexpected to cut costs of launching spacecraft significantly
to 1,280 billion bits (1.28 terabits) per second. The capacityd allow more useful cargo to be put into orbit. In March
is now projected to be doubled t&80 billion bits (2.56 1999, the first demonstration launch from the floating
terabits) per second, as a result of technology allowing thlatform was carried out successfully when a simulation
construction of transoceanic cables containing up to eigdpiace vehicle was put into orbit. There had been concern
fibre-optic pairs, as opposed to four pairs in conventionddiring the engineering phase of the semi-submersible
cables. Phase | of Project Oxygen is currently schedulegbtatform that the rocket launch might cause some damage.
be completed in mid-20033 Assessments after the launch showed only very minor
damage, such as a few broken light bulbs. The first

554. According to some #mates, submarine
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commercial satéite launch from the [atform was mechanisms for chapter 17 of Agenda 21, to support action
scheduled for September 19%9. atthe national and regional levels in developing countries

559. July 1998 saw the opening of a new Arctic shippir?id those with economies in transition and the provision
route: a Russian nuclear icebreaker successfully complel Omtfer aha,f financial and technical asmstance for thg
an experimental voyage at a considerable distance fromttrr?é;]s e;r 0 apr?_ropnate ehnvwonme_ntz_i y z_oun d
Siberian coast, through the ice of the central Arctic bas chnologies. In this context, the Commission indicate

conducting two cargo ships en route from Japan to a pt(;}z?tthemterna’uonal community should promote, facilitate

in western Siberia. This Arctic route saves considerakﬂgd finance, as appropriateccass to and transfer of

time and fuel, as it is much shorter than the normal rou vironmentally sound technologies and the corresponding
[EIOW-hOW, in particular to developing countries, on
g

for conducting ships, which run nearer the coast. It is f . ; . .
that the establishment of viable high-latitude rout vourable terms, including concessional and preferential

through the Arctic Ocean may serve as a basis for regd@ims: as mutually agreed, taking into account the need to

transit routes between European ports and the countrieB'gtect the intellectual propertyrights as well as the special
the Pacific basin needs of developing countries for the implementation of

Agenda 21 (CSD decision 7/1, para. 3 (d)).
560. Joint studies for a pext for a permanent

Europe/Africa link through the Strait of Gibraltar have

been carried out since 1982 by the Governments ). Settlement of disputes

Morocco and Spain following a bilateral agreement on the

subject. Feasibty studies are currently being conductedgy part XV, section 1, of the United Nations Convention
in stages following the completion of pre-feasibility studigsy, the Law of the Sea requires States parties to settle their
in 1990. The first stage feasibility studies led to th@sputes concerning the interpretation or application of
selection for further study of a basic option for projegiNCLOS by peaceful means in accordance with Article 2,
implementation: a rail tunnel buried beneath the Si”omb%lragraph 3. of the Charter of the United Nations.
strait. The results of the deep drilling surveyin 1997 in “?-ﬁ)wever, when States parties to UNCLOS involved in a
second stage represented a turning point in the projgftpute have not reached a settlement by peaceful means
Contrary to expectations based on previous studies, f&heir own choice, those States parties are obliged to

unexpected geological problems were revealed regardiggort to the compulsory dispute settlement procedures
the thickness of the sediments in the subsoil of the Str?ﬁbvided for under UNCLOS (Part XV, sect. 2).

in places, this proved to exce#80 metres, much more _ _ . L

than the 25 metres previously anticipated. This led to a ng@s- During the period under review, significant
third phase of the feasibility studies focusing on furth&€Velopments have taken place in the area of dispute
investigation, initiated in 1998. The results of this neggettlement. Both the International Court of Justice and the
stage will be decisive in improving geological know|edglé1ternat|onal Tribunal for the Law of the Sea were seized

ofthe undersea terrains and thus for the conduct of furtiphseveral disputes relating to the law of the sea. (Further
project feasiblity studies, if recessaryt® details on the cases before the Tribunal and the Court may

be found at the Web site of the Division for Ocean Affairs

Acquisition of marine technologies and the Law of the Sea: www.un.org/Depts/los.)

561. The development of environmentally sound marine

technologies and of strategies for developing countriesand Cases before the International Court
countries with economies in transition for the acquisition  gof Justice’

of such technologies continues to constitute a primary

concern of the international community (see also A58/ 564 Fisheries Jurisdiction (Spain v. Canadapn

para. 329). In this context, the Commission on Sustamaglgecembe&gg& ICJ declared that it had no jurisdiction
Development recommended that one of the areas wWhgy@eal with the dispute brought by Spain against Canada
“particular priority” is to be given is encouraging, at thgoncerningrisheries JurisdictionThe Court concluded
national, regional and global levels, the stepsassary for i at the dispute between Spain and Canada was covered by
an effective and coordinated implementation of thfe terms of the reservation Canada had made to its

provisions of UNCLOS and Agenda 21, includingeciaration acepting the jurisdiction of the ICJ as
institutional adjustments and improved coordination
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compulsory and that consequently the Court was ragipointed date. Cameroon did not challenge Nigeria’s right
competent to adjudicate upon the dispute. to submit counter-claims.

565. In 1995, a Canadian patrol boat had boarded on 8&9. Nigeria alleged in its counter-claims that Cameroon
high seas a Spanish fishing boat,Hséai, in keeping with was internationally responsible for incursions along the
the Canadian Coastal Fisheries Protection Act and hisrder into Nigerian territory and as such was liable for
implementing regulations. Relying on the declarations damages. By an Order dated 30 June 1999, the Courtruled
both Statesaepting the jurisdiction of ICJ as compulsoryhe counter-claims submitted by Nigeria to be admissible
Spain contended that Canada had violated such principes! thus would be examined during thegaredings on the

of international law as the freedom of navigation and oferits of the case. In addition, ICJ, after a meeting between
fishing on the high seas as well as the right of exclusitlee Agents of the parties and the President of the Court
jurisdiction of the flag State over its ships on the high se&i®ld on 28 June 1999, decided that the parties should
On the other hand, Canada maintained that ICJ lackatmit further written pleadings on the merits of their
jurisdiction on account of the reservation it had made iaspective claims: Cameroon is to file a Reply by 4 April
its declaration of 10 May 1994&eepting the jurisdiction 2000 and Nigeria a Rejoinder by 4 January 2001.

of the Court as compulsory in accordance with_ Article 3%7 . On 30 June 1999, stating that it wished to inform the
paragraph 2 o_fthe ICJ Statute. That r_eservatlor_l _exclu ézrt ofits legal rights and interests so that they would not
from the jurisdiction of the Court all “disputes arising oulq adversely affected by the Court's decision on the
Oflfr coglc%nlngdcons_ehrvatlon and managlen;_e?: measyfitime boundary between Cameroon and Nigeria and to
taken by zlana a wit resp()je?t t%\_/eSﬁeé Ishing In theyrect its legal rights in the Gulf of Guinea, Equatorial
NAFO Regq atory Area, as iefined in the Convention Q8 ine; filed an Application with the Court for permission
Future Multilateral Cooperation in the Northwest Atlantlf:O intervene in the case. However, Equatorial Guinea made
Fisheries, 1978, and the enforcement of such measurgsyea; in jts Application that it did not seek to become a

566. Maritime Delimitation and Territorial Questions party to the case since it preferred to delimit its maritime
between Qatar and Bahrain (Qatar v. Bahrai®n 18 boundaries with its neighbours by negotiations.
February 1999, the Court placed on recoati@Js decision Consequently, the Court fixed 16 August 1999 as the time
to disregard the 81 documents it had produced as anndiad for the filing of written observations by Cameroon
to its Memorial and the authenticity of which had beesnd Nigeria on the Application submitted by Equatorial
challenged by Bahrain. By an Order dated 17 FebrudByinea.

1999, the Court decided that the Replies yet to be fileddy) g4y ereignty over Pulau Ligitan and Pulau Sipadan
Qatar and Bahrain would notrely on those documents. |} 45 esja/Malaysiaon 2 November 1998, Indonesia and
addition, the Court granted a two-month extension of t laysia jointly seized the Court of a dispute concerning

time limit for the submission of the Replies, which Wergovereignty over Pulau Ligitan and Pulau Sipadan, two
filed by the appointed date of 30 May 1999. islands in the Celebes Sea.

567. Oil Platforms (Islamic Repui of Iran V. United . 572. The parties notified ICJ of a Special Agreement they
States ofAmerlca_At the request of the Islamic Repubhchad concluded at Kuala Lumpur on 31 May 1997 which
of Iran,_the Courtissued an Order Qateo_l 8_Decemms_ had entered into force on 14 May 1998. On the basis of that
extending to 10 March 1999 the time limit for the filin ecial Agreement, the parties requested the Court to
of its Reply and, c_onseque?lt_ly, exfterr]]ded Fo_zg Nok;/emh termine which of the two States had sovereignty over the
20(.)0 the time limit for _the ! 'r?g OI t € Rejomblgr ¥t fslands. The parties also expressed the wish to settle their
l_Jmte_d States O.f America. The Is amic I?jepu Ico Ira&ispute in the spirit of the friendly relations existing
filed its Reply with ICJ by the appointed date. between them in keeping with the 1976 Treaty of Amity
568. Landand Maritime Boundary between Camen and and Cooperation in South-East Asia.

Nigeria (Cameroon v. Nigeriagy an Order dated 30 Jung;73  154ing into account the wishes of the parties, as

1998,_t_he Court fixed 31 March 1999 as thetlme_I|m|_t f%rxpressed in their Special Agreement, the Court, by an
the filing of the Counter-Memorial Dby Nigeria.q ger gated 10 November 1998, decided that the parties
Subsequently, by an O_rd_er dated 3 'V'_"j?fCh 19993 the_ Caifuid file their respective Memorial by 2 November 1999
extended the time limit for the filing of Nigeria's, 4 =g nter-Memorial by 2 March 2000. By an Order

Counter-Memorial to 31 May 1999. Nigeria filed with IC{j3104 14 September 1999, ICJ granted the request of the
its Counter-Memorial containing counter-claims by the
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parties for a four-month extension of the time limit of theo legal basis for the exercise of the right of hot pursuit by
filing of their Counter-Memorials to 2 July 2000. Guinea inasmuch as the alleged hot pursuit had been
interrupted and that no laws or regulations of Guinea
. ) applicable in accordance with UNCLOS had been violated
Cases before the International Tribunal by theSaiga In addition, the Tribunal noted that there was
for the Law of the Sea no excuse for Guinean officers to have fired at the ship
with live ammunition, causing considerable damage to the
574. Case between Saint Vincent and the Grenadines &idp and to vital equipment in the engine and radio rooms
Guinea concerning the M/V Saig@ne of the most as well injuries to two persons on board. Accordingly, the
significant developments during the past year was thgbunal found that Guinea had used excessive force and
settlement of the first dispute brought to the newgndangeredhuman life before and after boardin§éiga
established International Tribunal for the Law of the S@ad had thereby violated the rights of Saint Vincent and
(see also para. 41). the Grenadines under international law.

575. The dispute raised many important issues fallisg9. The Tribunal nonethelesgected thelaim by Saint
under UNCLOS, such as the freedom of navigation aNthcent and the Grenadines that Guinea had violated its
other internationally lawful uses of the seas, théghts by citing Saint Vincent and the Grenadines as
enforcement of customs laws, refuelling (bunkering§ivilly liable” in the schedule of summons issued in
vessels at sea and the right of hot pursuit. connection with the criminal pceedings against the

576. The Tribunal was seized of the dispute between Sal\l/I ster of theSaigabefore the Tribunal of First Instance

Vincent and the Grenadines and Guinea concerning 81? onakry, Guinea. As regards the release ofShiga

e, . - )
arrest and detention off the coast of Sierra Leone %nd its crew after the posting of the bond, the Tribunal,
Guinean authorities of the oil tanker M/V Saiga, includin

nﬁ}gtingthatanumberoffactors had contributed to the delay
. . . : releasing the ship and that not all of them were the fault
its crew, flying the flag of Saint Vincent and the : : : : .

Grenadines. The Tribunal was requested by the partiesOfnGumea’ rejected thdaom by Saint Vincent and the

the basis of their agreement, to deal with all aspects of th Irrenadmes that Guinea had violated its rights by failing

dispute, including damages, costs andeotions to torelease th8aigaand its crew promptly after the posting
admissibility. of the bond,

580. Lastly, the Tribunal awarded compensation for the
ﬁ}amage and loss suffered by the shipowner, the charterer,

admissibility on four grounds: (a) non-valid registratio e cargo owner, the Master and members of the crew and
of theSaiga (b) lack of a genuine link between tBaiga other persons on board the ship in the total amount of

and Saint Vincent and the Grenadines; (c) non-exhaust : .
of local remedies; and (d) that Saint Vincent and tf@gf Ize'glezdgéi?o?ﬂgrdfssliedthat each party should bear its

Grenadines was not entitled to present certain claims £y
damages in respect of natural and juridical persons who BfL. Cases between Australiaand New Zealand onthe one
not possess its nationality. However, Saint Vincent and tpide and Japan on the other concerning Southern Bluefin
Grenadines challenged thg@ttions to admissibility and Tuna. In accordance with article 290, paragraph 5, of
the Tribunal rejecteall the ofjections to admissibility UNCLOS, on 30 July 1999, Australia and New Zealand
advanced by Guinea. filed with the Registrar of the International Tribunal for

578. Inits decision rendered on 1 July 1999, the Tribuntftl]le .L'°.‘W of the Sea a_reqL_Jes'F for the pr_escrlppon of
ovisional measures (interim injunction) in a dispute

found that by applying its customs laws to a custorhs
against Japan regarding the conservation of the population

radius, which included parts of the exclusive econom outhern bluefin tuna. Southern bluefin tuna is a highl
zone, Guinea had acted in a manner contrary to UNCL§ql ratory fish species .(see Annex | to UNCLOS) t%aty
andthattherefore the arrestand detention dsttigaand tra?/erse;/ the teEritoriaI sea and the exclusive economic
its crew, the prosecution and conviction of its Master, the ) .
confiscation of the cargo and the seizure of the ship wez%nf of several countries and the high seas (see also paras.
unlawful. The Tribunal noted that each of the conditions 5)-

for the exercise of the right of hot pursuit under article 1682. The applicants alleged that Japan had carried out a
of UNCLOS had to be satisfied for the pursuit to benilateral experimental fishing programme for southern

legitimate. Therefore, the Tribunal found that there wéduefin tuna in 1998 and 1999 which posed a threat to the

577. As regards admissibility, Guinea jetted to
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stock since the population was significantly overfished aeatperimental fishing programme; (d) that all three parties
risked being depleted. The applicants also contended thladbuld refrain from conducting an experimental fishing
Japan had failed to take, and to cooperate in takippgpgramme, unless the other parties agreed otherwise or
required measures for the conservation and managentéet experimental catch was counted against the annual
of the southern bluefin tuna stock, thus placing itself mdlocation concerned; (e) that the parties should resume
breach of its obligations under international lawegotiations in order to reach agreement on measures for
specifically articles 64 and 116 to 119 of UNCLOShe conservation and management of southern bluefin tuna;
Moreover, it was claimed that Japan’s experitaéfishing and (f) that the parties should seek agreement with other
programme contravened the allowable catch set for Jaf&iates and fishing entities engaged in fishing for southern
under the 1993 Convention for the Conservation bfuefin tuna for the purpose of ensuring conservation and
Southern Bluefin Tuna. That Convention, which is promoting the aim of optimum utilization of the stock.
trilateral agreement_entered into by Australia, Japan . The parties are to submit an initial report to the
New Zealand, e_stabllshedaglobal total 'c_lllowable catgh ibunal by 6 October on the steps they have taken or
southern bluefin tl_ma as well as nqtlonal allocatlorgopose to take in compliance with the prescribed
Efforts by the parties to resolve their dispute throu

- o L L ovisional measures. After that date, the President of the
negotiations, mediation as well as arbitration within thﬂibunal is authorized to request from the parties any

ambit .Of the 1993. Convention were gnsucceSSflﬁdditional reports or information considered appropriate.
AC‘?Ofd”_‘g'Y* f[heappllcant_srequestedth_eTnbunaI togr rthermore, the Tribunal decided that the Registrar
an interim injunction against Japan which would compgj, ;14 transmit the Order to all States parties to UNCLOS

Iitto cease Its umla_ter_al experlmen_tal flshmg Programmi®;sived in the fishery for southern bluefin tuna.
pending the constitution of an arbitral tribunal to which

the applicants had submitted their dispute pursuantto F28f- Lastly, it should be noted that the arbitral award in
XV, section 2, of UNCLOS. the case concerning maritime delimitation between Eritrea

. . . .and Yemen has yettoberendered (see also A/53/456, para.
583. On 9 August, Japan filed with the Tribunal 't_sLGé)

Response to the Requests by Australia and New Zealan

for provisional measures. In its Response, Japan argued

that an UNCLOS Annex VIl arbitral tribunal would n09(|_ CapaCIty_bu”dlng and Informatlon
have prima facie jurisdiction and that therefore the . : .

Tribunal did not have jurisdiction to prescribe provisional dissemination
measures. Japan also made a counter-request to the ] ) )
Tribunal to grant it provisional relief by prescribing tha®87- In the field of ocean affairs, apart from formulating

Australia and New Zealand urgently and in good faifRternational conventions, rules and standards,
recommence negotiations with Japan. programmes and plans of action at the global, regional and

) ) interregional levels, the organizations of the United
584. On 27 August, the Tribunal issued an Order by whig)ijo s system have been particularly effective in two

it found that it had jurisdiction over the dispute. Andyihar  areas: capacity-building and information
while noting that scientific uncertainty existed regardingiscemination. Capacities of human resources and
measures to be taken to conserve the southern bluefin tyna. +ions are strengthened primarily through fellowship

stock, the Tribunal prescribed the following provisional,j yraining activities. Information, especially of global

measures: (a) that the parties should take no further acg%pe, is provided through a wide variety of means,

that would aggravate or extend the dispute; (b) that g, qinq from Web sites, databases, publications and reports
parties should take no further action that would prej”d'ﬁ?responses to ad hoc requests.

compliance with any decision on the merits that the arbitral

tribunal to be constituted in accordance with Annex VII of

UNCLOS might render; (c) that the parties should keepp Capacity-building

their annual catches of southern bluefin tuna from

exceeding the levels of annualocations, as last agreed 1 Fellowships

upon by the parties; in addition, without prejudice to an }

decision that the arbitral tribunal might render, that @88- In the field of oceans and the law of the sea, the

calculating the 1999 and 2000 annual catches accoli@milton Shirley Amerasinghe Memorial Fellowship
should be taken of the 1999 catch as part of tfh&éogramme, which is prized for the academic opportunity
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and the practical experience it provides for the fellowS93. The fellowship programme is administered by the
continues to attract a high degree of interest froBivision for Ocean Affairs and the Law of the Sea within
candidates from all regions as well as among acadertfie framework of the United Nations Programme of
institutions. Applications continue to beaeived from Assistance in the Teaching, Study, Disseaion and
academic institutions to be added to the list of thWider Appreciation of International Law. It is intended
participating universities and institutes. Mostently, primarily for expert nationals who are involved in ocean
interest has been shown by the Centre for Maritime Politaw or maritime affairs or related disciplines, either in
University of Wollongong, Australia. There are currentlgovernment agencies and bodies or in educational
16 universities and institutions participating in thestitutions. Its aim is to assist such individuals or
fellowship programme (see A/53/456, para. 480). candidates in acquiring additional knowledge in ocean
affairs and the law of the sea. The fellowship was
gstablished in 1981, in memory of the late Hamilton
hirley Amerasinghe, the first President of the Third

589. Over 100 applications areceived from candidates
worldwide. Owing to the high calibre of candidate
applying for the fellowship each year, the Fellowship " , )
Advisory Panel, which evaluates the candidates, last yedtéd Nations Conference on the Law of the Sea, in

once again requested the Under-Secretary-General, regognition of his contribution to the development of the

Legal Counsel of the United Nations, to continue to explolr%w of the sea.

the possibility of increasing the endowment to enable t684. UNU reported that, in order tomeet the growing need
Panel to award more than one fellowship per year.  of developing countries in fisheries-related skills, the
isheries Training Programme was established in 1998 at
Marine Research Institute in Reykjavik following on
e signing of an agreement of cooperation for its
ablishment by UNU, the Government of Iceland and the
Marine Research Institute of Iceland. The programme is
intended to strengthen the capabilities of Governments,
591. The United Kingdom has again this year madeygjversities and research and training institutions of
special contribution to fund an additional fellowship at@eveloping countries in the area of fisheries. Under the
United Kingdom participating university in 2000. (In th%rogramme, a six-month training course at the
past, special contributions of the United Kingdom hay®stgraduate level is organized annually with the financial
financed two fellowships: one for the 1995/96 school yeajpport of the Government of Iceland. The annual course
the other for the 1996/97 school year. See A/50/713, paji@. 3 blend of theoretical and practical training for
248, and A/51845, para. 303.) The Government ofmmediate application in participants’ home countries and
Germany is also funding a fellow from Papua New Guinegcomposed of a core curriculum of 6 weeks, a specialized
to study at the Max Planck Institute in Heidelbergyaining of 12 weeks and a field training of 6 weeks. The
Germany, starting September 1999. In addition, the St course was organized from August 1998 to February
of $925 was eceived from the Government of Cyprus fof 999, for which six fellowships were awarded to trainees
the fellowship trust fund. The Advisory Panel welcomeglom three countries of sub-Saharan Africa. The second
such contributions and expressed the hope that ot@g(irse began in June 1999, with nine participants from
countries might follow these examples. It was possible¢@ntral and South America, Asia and Africa. (Detailed

award one fellowship from the trust fund, a candidate fromformation on the programme is available from the
Nigeria who would be undertaking research at the Scheglogramme’s  web site:  http://www.unu.edu/

of Law, Dalhousie University, Halifax, Canada. iceland/fisheries/fisheries.html.)

590. The General Assembly hasrepeatedly urged Mem
States, interested organizations, foundations a
individuals to contribute voluntarily towards the financin
of the fellowship to enable a greater number of candida
to benefit from it.

592. The fellowship has been awarded annually for each
of the last 13 years. Previous fellows have come from the2. TRAIN-SEA-COAST programme

following countries: Nepal (1986), United Republic 0fg5 The training activities in the field of ocean affairs
Tanzania (1987), Chile (1988), Trinidad and Tobagg,q the law of the sea are carried out under the Division’s

(1989), Sao Tome and Principe (1990), Croatia (1993ra|N-SEA-COAST (TSC) programme (for details of the
Thailand(1992), Kenya (1993), Seychelles and Camerogogramme, see A/53/456, paras. 482-486: or consult the
(1994), Tonga (1995), Indonesia (1996), Samoa (199¢)ep, sjite of the Division at http://www.un.org/

and Nigeria and Papua New Guinea (1998). Depts/los/TSC). The programme has been designed to
build up an in-country capacity to improve skills in
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integrated ocean and coastal management among poéinyong the CDUs and the GEF project coordinators. The
makers and practitioners in developed as well &seninterestof GEF inthe TSC CDUs was translated into
developing countries. The main jebtives of the TSC the form of assistance in: (a) identification of intetional,
programme are to strengthen the capabilities of loa&lgional or local subjeaiatter experts who are assisting
institutions (called course development units (CDUSs)) to the development of courses; (b) participation of a CDU
provide training and to do so within the framework of manager at a regional workshop organized by the GEF
network of participating institutions worldwide whichproject; and (c) funding of travel within the region of CDU
share courses, course material and personnel. Heesonnel. On the basis of the above, the TSC Central
programme, which initially established a network of 1%upport Unit has assisted in the creation of a very positive
CDUs in 10 countries with the assistance of UNDP ambrking environment among all key players.

became operational in 1995, entered a new phase in 1888 11 TRAIN-SEA-COAST progmme was developed

whe_:n it became Iink_ed with thg UNDP/GEF IorOgram”\“c:')llowing the United Nations system-wide TRAIN-X
entitled “Strengthening Capacity for Global K”OWIGdgerhodel, the general approach of which is to establish a

Sharing in International Waters”. network of training centres within developing as well as
596. Activitiesunderthe TSC programme during the pad#¢veloped countries that have agreed to adopt a common
year focused mainly on four tasks: (a) establishment astdndard for training development and to share training
operation of the five new CDUs associated with thmurses, training material and personnel. A central support
UNDP/GEF International Waters geacts and provision team with the agency concerned with the subject area acts
of continuous support to the existing CDUs; (bas the central node of links among the network of
maintaining effective coordination between the Division'sational/regional centres and carries out the overall
TSC Central Support Unit at Headquarters, the CDUs anetwork coordination functions. In addition to promoting
the GEF project coordinators; (c) enhancindedmration cooperation between developed and developing country
among the TSC programme and the sister programmesatitutions, the TRAIN-X model assists local institutions
the United Nations-TRAIN-X Network (see paras. 599 and developing their own solutions to local problems,
600) as well as with other Unitedabons organizations reduces the costs of developing and delivering training
involvedin training and in integrated coastal managemeptpgrammes through economies of scale and eliminates
and (d) development of public information activitiesluplication of effortin course development. The TRAIN-X
concerning the TSC programme. Network is composed of, in addition to TRAIN-SEA-

597. Following the completion of the Course DevelopeFSOAST’ CODEVTEL in telecommunications (central

Workshop and Planning Meeting held at United Natio gpportunit atthe Infcernatipnal Telecc_)mmmiim Union
Headquarters from 17 to 28 August 1998, cour LzTU)); TRAINMAR in maritime services (UNCTAD);
HRAINAIR in civil aviation (ICAO); TRAIN-FOR-TRADE

developers and CDU managers associated with ft . ! )
UNDP/GEF project undertook the task of establishir m'Fernatlor_laI trade (UNCTA_D)’ TRAINPOST in postal
pro) ervices (Universal Postal Union (UPU)) and CC:TRAIN

CDUs within the framework of their respective ho In climate change (United Nations Institute for Training
institutions (universities andGOs). It is expected that b
( ) b ygnd Research (UNITAR)).

early 2000, all new CDUs will be fully established. Th
new CDUs started the preparation of courses under 8. The TSC programme chaired the TRAIN-X Network
pedagogic support of the TSC Central Support Unit, whileom September 1997 to June 1999. The TSC Coordinator
previously established CDUs continued with their coursbdaired the sixth United Nations TRAIN-X Network Round
development and delivery activities. In the case ®&ble held in Geneva on 14 and 15 June 1999. The
TSC/Philippines and TSC/Brazil, which had undertakeDC:TRAIN/UNITAR representative will be the
several deliveries of their courses, they are also in tBblairperson until the end of the seventh Round Table in
process of undertaking post-training evaluations, tR2801. Sister training programmes in the network
results of which are of importance not only to theicollaborate with one another. Over the past year, one
respective CDUs but also for the TSC programme agertified TRAIN-X instructor from TRAINAIR/Brazil
whole. delivered an instructor’'s course at TSC/Brazil. This

598. The TSC Central Support Unit has played Jﬂcilitated the provision of instruction, within the same
importantrole in promoting coordination among the CDU:Soun_try, bya s!ster programme, as well as the creation of
and the GEF project coordinators. This has involved tHgry Importantinter-programme linkages atthe 'OC?" I_evel.
maintenance of a constant flow of communication with alﬁgdltlonally, the TRANMAR Central Support Unit in
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UNCTAD provided a TRAINMAR pedagogic expert fronmthe part of many countries in ocean resource preservation,
Malaysia who validated a TSC course in Thailand; thWBNDP is investing its own resources and those of the
TSC benefited by having an expert from the region a@lobal Environment Facility in activities (primarily
from a sister programme assisting a TSC Courgough the Division’s TSC programme) aimed at
Development Unit. protecting or rehabilitating endangered or degraded marine

601. Collaboration with other organizations within an§coSystems in the Gulf of Guinea, the Caribbean, the East

outside in the United Nations system included provisi(ﬁ'ﬁ'an Seas, the Black Sea{ t_he Red Sea, the South Atlantic
of continuous support to the United Nations Universifyc€an and the South Pacific Ocean.

Database on Training and the provision of advice to UNDP
in the field of integrated marine and coastal aregg
management. The International Center for Living Aquatic™ "

Resources (ICLARM) invited the TSC programme t 04. Global inf tion i lected d
design and implement a training strategy for the - obal coverage information 1S collected, processe

International Coral Reef Action Network (ICRAN). Fmand disseminated by all the organizations of the United

this purpose, the TSC Central Support Unit is activelé\%atlons system in their respective areas of competence in

involved in drafting a proposal within the framework of th € field of oceans and the law of the sea. Almost_all of
TSC programme. them have advanced and elaborate Web sites which are

_ _ ~valuable sources of information for the use of Member
602. The TSC programme is recognized by organizatiogates, intergovernmental bodies, non-governmental

both within and outside the United Nations system asgyanizations, the private sector and civil society at large.
unique training initiative in the field of integrated marin

and coastal area management. The increasing numbe Oo - For ov?rr]alllqbevelopmzntsfm ocean aflflalrf_ and thde It?]w
enquiries about the programme and the broader outreggﬁ N ste_za, et ! rarf){[hanD_ re _ere?ceoco ecAoﬁn an de
that the GEF project has provided have natatzsl the Information system oftne bivision for cean AliaIrs an

preparation of information materials readibcassible to the L’C_lw of the_ Sea have been appremated_b_y_users,
the public at large and to the potential trainees ﬁ§pe0|allydeC|S|on makers and managers. The Division has

particular. Various initiatives have been developed f{)?formulated_lts |nformat_|on activities, W'th. an_empha_3|s
s} the Web site, with a view to strengthening its existing

enhancing the profile of the programme. The TSC Web si . — h T
tem for the collection, compilation and dissemination

(http://mwww.un.org/Depts/los/TSC) has been updated aéff .
new features have been added, making it interactive a dnformatlon on the law of the sea and related matters,

providing for linkages with all TSC Course DevelopmenatImed at promoting a better understanding of UNCLOS,

Units and associated GEF projects. A discussion paﬂ{{gllljmfomt] ?_nd cTohnsgte_nft aPp\I/l\?at;uo_rtl and“(')ts effecth
entitled “Training and Capacity-Building in Coastal an piementation. he Livision's YVED Site on “Lceans an

Ocean Management” was organized as a side eventdu of fthe;hsea ”(htttp://vvfww.l:n._orlgll?jeptsllos)t not onlty
the seventh session of the Commission on Sustaina]%ll ws for the collection of materials (documents, reports,

Developmentin April 1999, with presentations by sever gislation, et(_:.) ”0”‘_ a W|de_var|ety of sources
representatives from countries having TSC CDU overnments, international organizations and competent

Moreover, the TSC Central Support Unit made a numb'glst'tu“qtr;]s) In a cqst-teffecnve ][nanrk])ter_, bUt a}[I_so pl)rowdlelzs
of presentations geared tinter alia, GEF project users with convenient means for obtaining timely, well-

coordinators and staff from organizations both within arf} ga_nized_ and cr_oss-referenced materials ?”d information
outside the common system. Papers describing the T ling with various aspects of ocean affairs and the law
programme have also been prepared for publication %the sea.

several technical journals. 606. The ecently expanded Web site is intended to be a

603. Within the United Nations system, UNDP provid ateway for the educaf[ion of the_general public about
financial and technical support for training for bette NCLOS. The Convention, recognized as the framework

management of coastal and ocean resources in m (H;ya” oc_ean-rellz_ate_d z;ctlv_Tes, SErves dasla_t%o_mt of
countries. (The Division’s TSC programme is also gferencein explaining how its provisions deal with issues

beneficiary of UNDP’s financial and technical support.t atdwectly_affect people’s lives. The site does not attempt
cover all issues, but rather serves as a central hub for

It assists national scientific institutions in establishin ; . .
ose interested in further, more detailed research on

laboratories that monitor threats to the marin i int lated . The sit tai
environment. In response to a recemtge in interest on specilicinterrelated ocean Issues. The site contains more

Information dissemination
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than 1,500 additional links to governmental, norlegally defined “boundaries” led to the fundamental
governmental and academic sites as well as thgaénciple enshrinedin UNCLOS that the problems of ocean
maintained by international organizations of the Unitexpace are closely interrelated and need to be considered as
Nations system. The expanded site is also designed for emsyhole. The corollary of this principle is that there has to
access in all countries, even those with less sophisticalbedcooperation and coordination in people’s interaction
Internet connections. with the oceans. Now that the legal order for the world’s

607. The Web site provides general information on ocea ans and seas, built upon the interrelatedness of ocean
and the law of the sea as well as many docume airs, has been established by UNCLOS, cooperation and

including the full texts of UNCLOS, the 1994 AgreemerﬁObrdin_ation' already possessed of a physical basis, have
relating to the implementation of Part X1 of UNCLOS an§€€" 9iven a legal basis as well.

the 1995 Agreement on Fish Stocks, along withll. In the field of ocean affairs and the law of the sea,
information on their current status and declarations mafdemal as well as informal cooperation is quite extensive
at the time of signature, ratification orcaession. among the organizations of the United Nations system, in
Information is also available on the new ocean institutionsany cases extending to other intergovernmental bodies,
established by the Convention: the International Sealbgalernmental agencies, the private sector, non-
Authority, the International Tribunal for the Law of thegovernmental organizations and stakeholders, in the widest
Sea and the Commission on the Limits of the ContinentEnse. To give an idea of its scope, coverage and content,
Shelf. Users have access to many other selected documardgample of the most important cooperative programmes
and press releases, including reports to the Gendsapresented below.

Assembly and verbatim records of Genekalsembly

deliberations on the law of the sea and ocean affairs, as

well as documents of the Meeting of States Parties and tfd. Joint Group of Experts on the Scientific
Commission on the Limits of the Continental Shelf. Aspects of Marine Environmental

608. In its resolutions 49/28 and 52/26 the General Protection (GESAMP)

Assembly alled for the development, in cooperation with

the relevant international organizations, of a centraliz€d2. Constituted in 1968 under an inter-agency
system for providing coordinated information and adviddemorandum of Understanding, GESAMP is an expert
on ocean affairs and the law of the sea. To this end, fiféentific advisory body supported by the organizations of
Division is developing the Web site as a singléhe United Nations system. As of August 1999, the
comprehensive source for diverse and issue-speci$iRonsoring organizations were: the United Nations,
information. This includes over 380 carefully researché@rough its Division for Ocean Affairs and the Law of the
hyperlinks to specialized agencies and internationaga, Office of Legal Affairs; UNEP; UNESCO/IOC; FAO;
organizations where correct and authentic texts WHO; WMO; IMO; and IAEA. Each GESAMP sponsoring
international instruments relating to oceans, as well @gency provides a technical secretary and supports the

other ocean-related information, can be found. participation of experts in connection with GESAMP
meetings (plenary and working groups). IMO also provides

609. Two additional areas of information continue to ﬁe Administrative Secretary for GESAMP in addition to

developed by the Division: the Geographic_al Informatiog echnical secretary. GESAMP's principal task is to
SySt.e”.‘ (GIS) dz_at_abase for the cartographic componen P(Evide independent, multidisciplinary scientific advice
the limits of maritime zones (see para. 91) and the datab o6

. . . . he sponsoring agencies concerning the prevention,
onnatlonalmatlmeleglslatlon(seeA/52/487,para.405)red b 'Ng agenc 'ng preventi

uction and control of the degradation of the marine
environment. The annual reports of GESAMP and the

X|| reports of its working groups thus represent substantial
’ ) ) contributions to the technical work of the sponsoring
International COOperatlon and agencies under their respective mandates and programmes
coordination of work, including in relation to the implementation of

UNCLOS and chapter 17, among others, of Agenda 21 and,

610. The verynatural characteristics ofthe oceans andtReough the agencies, to their governing bodies and
impossibility of limiting the resources, uses and physicBlembers.
processes of the oceans within specified, politically and
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613. At its twenty-ninth session, held at IMfthese for as far ahead as possible, for a wide range of
headquarters, London, in August 1999, GESAMP adjusteslers, and to meet the needs of the United Nations
its terms of referenck® in response to Commission orFramework Convention on Climate Change by
Sustainable Development decision 7/1, paragraph 32 (@)derpinning forecasts of changes in climate. It is not
in which the Commission welcomed “the intention of IMOmerely operational, but includes work to convert research
working in partnership with other sponsoringinderstanding into operational toolSOOS is already
organizations, to improve the effectiveness arzkginning to provide IOC and its partners (WMO, UNEP
inclusiveness of the Joint Group of Experts on thend ICSU) with the ability to convert research results into
Scientific Aspects of Marine Environmental Protectionseful products to meet societal needs.

(GESAMP)” and recommended “exploring the possibilit 1

of establishing a means for GESAMP to interact witgf

6. A major achievement during 1998 was the creation
o i the GOOS litial Observing System (GOOS-10S), which
sment|f,|,c representatlvgs of Governments and Majfhites the existing global ocean-observing sub-systems
groups”. The draft revised terms of reference, which),,,, o4 by 10C and WMO and includes measurements
ultimately must be approved and signed by the heads of voluntary ships, buoys, coastaitsbns including tide

sponsoring agencies, appear to address comprehensi ﬁléfges, and satellites, as well as data centres and means
the requirements for enhanced effectiveness. At the s ommunication. Further development of this system

session, GESAMP also reviewed the work of several OfUiﬁﬁich was expanded in 1999, was to be facilitated by the

working groups, including those dealing with: evaluatio&eaﬁon in July 1999 of a new Joint WMO/IOC Technical

of the hazards of harmful substances carried by Shi?ﬁ)mmission for Oceanography and Marine Meteorology

estimates of oil entering the marine environment from s §COMM) which merges previous bodiesatiag with

based activities; environmental impacts of coastgle,nqgraphy and marine meteorology (see also para. 622).
aquaculture; and marine environmental assessments.

Regarding the latter, the Marine Environmenti17. Theimplementation OOS dependdtimately on
Assessments Working Group met following the GESAMBations working individually or in groups. At present there
plenary meeting in order to advance its work on two repof&e two main regiond@bOOS progammes: EurgOOS in
for submission to GESAMP at its thirtieth session (Maurope, and NEARGOOS in the North-East Asian region.
2000): “Biennial report on the state of the maringighlights for EuroGOOS include tlatraction of ecu 15
environment: current major issues and emergifgllion from the European Gomission into pre-
problems”, and “Land-based sources and activiti@ferational research gests to develop the #is and

affecting the quality and uses of the marine coastal af@pabilities to implemerBOOS; one of these projects is
freshwater environment”. the Mediterranean Forecasting Project. Highlights for

NEARGOQOS include a doubling of itsath holdings, a
significant increase in contributors and a significant
B. Global Ocean Observing System increase in data exchange. New regional GOOS
(GOOS)“Q programmes with a coastal focus include B&DS,
PacificGOOS, Black-Se&0O0S, and CaribbeanGOOS. A

614. The Global Ocean Observing Syst€BO0S) was GQOS-Africa Conmittee is helping to develdpOOS in
created in response to the need, also emphasized by Agéifigan coastal seas.

21, for an integrated and comprehensive global ocegt8. GOOS is part of an Integrated Global Observing
observing and information system to provide thstrategy (IGOS)developed bythe United Nations sponsors
information needed for oceanic and atmospher¢¢ global observing systems, along with ICSU and the
forecasting, for ocean and coastal zone managementCynmittee on Earth Observation Satellites (CEOS). IGOS
coastal nations, and for global environmental change/olves the major space-based andsitu systems for
research. GOOS is an op¢ional system planned,global observations ofthe Earth, including in particular the
established and coordinated by the Intergovernmengtimate and atmosphere, oceans, land surface and Earth
Oceanographic Commission (I0C) of UNESCO, togethétterior, in an integrated framework. It aims to enable
with WMO, UNEP, and the International Council folbetter observations to be derived in a more cost-effective
Science (ICSU). and more timely fashion. It builds on the strategies of

615. GOOS is designed to provide descriptions in tiead existing international global observing programmes and

ofthe current state of the sea and its contents, and forec8tgUrrent achievements, with additional integrated efforts
being directed on those areas where satisfactory
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international arrangements and structures do not currenthproved understanding of the mechanisms at play in the
exist. It should improve Governments’ understanding &arth’s climate system and that this understanding
global observing plans; provide a framework for decisiopsomises to provide a firm scientific basis on which
on the continuity of observation of key variables; reduezonomic and societal decisions can be made. With the
duplication; help toimprove resource allocation; and assisalization of this promise as the focus, WCRP launched
in the transition from research to operations. It its latest and most ambitious programme ever on climate
consistentwith the drive towards increasing efficiency awdriability and predictability (CLIVAR) in Bcembefl 998
effectiveness within the United Nations system. with an International CLIVAR Conference in Paris that
619. HOTO module of GOQSWhile environmental attracted representatives from 63 nations. The Conference

managers are faced with the task of evaluating the extaftement called_up(;)n fnatlons tjo make available the ndew
of contamination and the degree of ecological damage'firources required for conducting CLIVAR, an

coastal regions, their efforts in developing countries m3gecifically called for the implementation of long-term,
be severely handicapped by the lack of resources stematic climate observations, both space-basethand

conducting fieldwork and performing state-of-the-aritw such asthe Global Climate Observing System, Global

chemical and biological assays. The need for methods f&f¢an Observing System and Global Terrestrial Observing
rapid assessment of marine pollution led the joir$tyStem (GCOS/GOOS/GTOS).
IOC/UNEP/IMO Global Investigation of Pollution of the

Marine Environment (GIPME) programme to develop theD Joint Technical Commission for

GOOS Halth of the Ocean (HOTO) module, specifically o h d Met |
addressing the ways and means of developing integrated ceanography an eteorology

mechanisms for observing, assessing and forecasting the (JCOMM)

effects of anthropogenic activities on the marine
environment. 622. WMO reported that, in response to the clear need to

o i L. enhance integrated observation of the Earth’s atmosphere
620. GIPMEtook|tsf|rstspeC|f|cact|onmresponsetotl’(liehd ocealms gboth the W\I(/IOI Congress at its thirtepenth

plan for the HOTO module of GOOS by implementin(gesSion (Geneva, Ma
. . . . ) , y 1999) and the Assembly of
Rapid Assessment ofMarine Pollution (RAMP): aHOT OC/UNESCO at its twentieth session (Paris, June/July

Pilot Project in South America”. The projeains to test 1999) approved the establishment of a new Joint Technical

and provide easy-to-use, inexpensive chemical a&%mmission for Oceanography and Marine Meteorology

biological markers that can be used to assist and impr XEOMM) JCOMM is an intergovernmeal body of

environmental management in developing countries. T Qperts which, as a constituent body of WMO and 10C
techniques being devised will provide rapid, cost-eﬁecti\oﬁ” coordina’te and regulate the provision of’

screening alte_rnatlves to more c_omplex Iorocedur|"?‘1Seteorological and oceanographic services worldwide and
currently used in Europe and the United States. Based

th | fih K bl being devel g%‘o coordinate and guide an operational ocean-observing
€ early success ot the work, pians are being developedyigyq q, ¢ support those services as well as global climate
perform RAMP programmes in the Caribbean region

Y . onitoring, research and prediction, including EI Nifio/La
late 1999 and in Viet Nam in the near future. Nifia pre(?iction. This is Fc)onsistent with thg identified
priority reflected in decision 14/CP.4, “Research and
systematic observation”, adopted by the Conference ofthe
Parties to the United Nations Framework Convention on
Climate Change at its fourth session (Buenos Aires,

_ i ) . September 1998). JCOMM is expected to evaltyu
621. Observations and research on climate, including t(li‘énvelop a worldwide system for ocean monitoring and

interrelgtionships of oceans and climate, are carrie(_j Ou?é)'?ecasting similar to the one in place for many years for
the United Nations system under the World Climatg ., spheric monitoring. The Gmission represents a new

Research Programme (W(_:RP)’ c_o-sponsored by IO&atradigm in inter-agency cooperation in the United
WMO and ICSU_. Two_actlvmes _bemg executed are th@,tions system, in which two agencies are pooling
World Ocean Circulation Experiment (WOCE) and thf,qqrces and expertise in support of a more efficient,
Tropical Ocean Global Atmosphere (TOGA) pragmes. , sigisciplinary approach to addressing an identified

Experience with WOCE and TOGA has clearlyiqpa| requirement. It is expected to lead to enhanced
demonstrated that an ocean observing system is the key to

C. Climate Variability and Predictability
programme (CLIVAR) *2°
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efficiency and cost-effectiveness at the intergovernmentaémbers — Bulgaria, Italy, Morocco and Spain — were
institutions dealing with meteorology and oceanographyelcomed into the partnership in 1999.

E. Aquatic Sciences and Fisheries Abstracts 626. Inthe contextofincreasing the distribution of ASFA
(ASFA) products to developing countries, the Advisory Board
expressed its continuing support for the 1998 FAO/CSA

623. The Aquatic Sciences and Fisheries Abstradfdliative tosupplyfree of charge for a limited time ASFA
(ASFA) is a United Nations inter-agency and internationglD-ROMS 1o insitutes in the low-income food-deficit
bibliographical information service initiated1870. Now Countries of Africa. As of June 1999, 18 institutes in a
the world’s most comprehensive database within its broB@sition touse the ASFA CD-ROM had been identified and
scope of coverage, ASFA’s objective is to disseminag@ntacts wnh_those institutes that had npt yet respoqded
information to the world community on the sciencd® a@n FAO first letter and questionnaire were being

economics, technology, law, policy and management of tRérsued.
marine and freshwater environments (including both living

and non-living resources). .
9 ) F. Subcommittee on Oceans and Coastal

624. The United Nations, through its Division for Ocean Areas Of the Admlnlstratlve Commlttee on
Affairs and the Law of the Sea, Office of Legal Affairs, and Coordination

FAO, IOC/UNESCO and UNEP are United Nations system
co-sponsoring partners of ASFA, joined by 4 internation

partners, 27 national partners and the publisher of AS 57. Responding to the need for coordination in the field

. o : of’'marine affairs, in particular, as emphasized in chapter
Cambridge Scientific Abstracts (CSAYFAO provides the 17 of Agenda 21, within a year of the 1992 United Nations

secretariat for ASFA. Each partner monitors journal&, nference on Environment and Development, the

publications and dpcuments within its _re_spectwe_ areasAo ministrative Committee on Coordination (ACC), acting
coverage, from which abstracts and bibliographical da(g% a orooosal from the newly created Inter-Agenc
are prepared for inclusion in the ASFA computerz brop Y gency

searchable database and CD-ROM and the corresponc@r?ggqmittee on Sustainable Development, established the
ASFA monthly journals, namelyASFA 1 — Biological ubcommittee on Oceans and Coastal Areas.
Sciences and Living Resources; ASFA 2 — Oce@®8. The Subaomittee held its seventh sessionin Monaco
Technology, Policy and Non-Living Resources; ASFA 3from 8 to 12 February 1999 at the invitation of IAEA and
Agquatic Pollution and Environmental Qualityr addition with the participation of representatives from the United
to the print journals and CD-ROM, ASFA is available oNations Division for Ocean Affairs and the Law of the Sea,
the Internet Database Service (IDS), magnetic tape and©fffice of Legal Affairs, and Division for Sustainable
line services. Development, Department of Economic and Social Affairs;
UNEP and UNDP; FAO, IMO, IOC/UNESCO, WMO,
fﬁRHDO and IAEA. Among other matters, it reviewed the
e . .
|mnplementat|on planning for the Global Programme of
Rction for the Protection of the Marine Environment from
rlgand-based Activities, the status of preparations for the

e . . .
Administration, in Bethesda, Maryland, Uniteg@s, and lfnlted Nations Atlas of the Oceans and inter-agency

attended by 26 participants from 14 national partnersga()per"jltlon and coordination and reporting to the

. ) . . é)mmission on Sustainable Development. Undelatier
international partners, 3 co-sponsoring partners (Umtei

Nations, 10C and FAO), and the publisher, dealt with €M the Subcommittee took note of the report of the
number of priority issues, among them: expansion of t gcretary—General on oceans and seas (E/CN.17/1999/4
' X and Add.1) prepared by the Department of Economic and

partnershlp as part of a _W|der effort to broaden t%e cial Affairs for the seventh session of the Commission
substantive and geographical coverage of the relevan

literature and to expand the dissemination and use had an in-depth discussion on ways and means for

ASFA products, the scope, timeliness and quality of ASF ective cqope_ranon and COO“’"‘PO“ amongthe agencies
. and organizations represented in the Subcommittee. This
products; and the use for ASFA-related purposes (e.

heluded discussion of a number of joint initiatives that in
Phe Subcommittee’s view were satisfactorily developing,

royalties derived from the sale of ASFA products. Fournef\é)vr example, the Global Ocean Observing System (GOOS)

625. The annual ASFA Advisory Board meeting addres
policy and technical issues related to enhancing

effectiveness of ASFA products and their usefulness to
expanding user community. The 25-28 May 1999 meeti
hosted by the National Oceanic and Atmosphe
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and the Joint Group of Experts on the Scientific Aspedi81. As pointed out in chapter 17 of Agenda 21,
of Marine Environmental Protection (GESAMP)!International law, as reflected in the provisions of the
Integrated Coastal Area Management (ICAM) wadnited Nations Convention on the Law of the Sea ... sets
identified as one programme area in which effective intdorth rights and obligations of States and provides the
agency cooperation was most needed. (The report of theernational basis upon which to pursue the protection and
Subcommittee is contained in ACC/1999/8.) sustainable development of the marine and coastal

629. Ataninfomal session at IMO heguarters, London, €nvironment and its resourceS®As reiterated by the
from 16 to 18 August 1999, the primary concern of treommission on S_ustamable Development, “Chapter 17_ of
Subcommittee was follow-up to Commission Oﬁ\gendg 2_1 remam_sthefundamental programme of action
Sustainable Development decision 7/1. In paragraph 38/@jachieving sustainable developmentin respectto oceans
of the decision, the Commission had invited the Secretafid S€as” (CSD decision 7/1, para 1(b)).

General, “working in cooperation with the executive hea@82. In this context, one of the most significant
of relevant organizations of the United Nations system,developments in 1999 in relation to the development and
undertake measures aimed at improving the effectivenesanagement of marine resources and the protection and
of the work of the ACC Subcommittee on Oceans amdeservation of the marine environment was the review by
Coastal Areas, including through making the work of thee Commission on Sustainable Development, under the
Subcommittee more transparent and responsive to mengemtoral theme of “oceans and seas”, of progress achieved
States, for example by organizing regular briefings on the implementation of chapter 17 and other relevant
Subcommittee activities”. chapters of Agenda 21. Pursuant to a decision of the

630. Responding to the concern reflected in that reque(é?,ner_al Asse”_‘b'y' the rr]ewevv_ wars] Ic(;i_rn?\ld Ol:(t tl)(yfthe
the Subcommittee atits informal session agreed on Sev&g‘nmssmn_at Its seventh session, eld in New york irom
initial measures to make it more “transparent arilog to 30 April 1999. In the preparation of the review, the

responsive to member States”, namely: Subcommitggmmissmn was assi_sted by a working group established
members would provide regular annual briefings it, the I(;ltser-Sess:jonal r’f‘dSHOC _Wokr)lrlng Grloup on ‘
delegations and interested observers during every ses alllnls lan d Deas Ian_ onSt € ustrz]a_mg € _ev::l opﬁenkt 0
of the Commission on Sustainable Development (not | [nall Island Leveloping tates,_w ich metin New Yor
when oceans are discussed, as has been past practi%}‘,ltOSMarCh 1999. Preparations also took place at the
subject to the finanal and time constraints on travel tJeg_ona: Ievel_. Forh egag\ple,hEIC(:jLACSrep(_)rted fthat go
United Nations Headquarters; each member would expléP@'Onab sem?:rE)ar abégzzr)‘ eld at Santiago rr]or_n |
the feasibility of conducting briefings on the work of thglovem erto s becem soastoprepareatechnica

Subcommittee for Governments and agencyrepresentat@%@tnpu“&n tthhe sleventh fessmn o:ztgﬁfé)mgnssmn on
and non-governmental organizatiorduring regular u?;a'lnS%gep eve opmeEL (see ioned d _ogume;nt
sessions of the respective governing bodies; tg : ). Pursuant to theave-mentioned decision o

Subcommittee would develop its own Web site linked {ge Ge_n_eral Assembly, the res_ult_s of the reviewlaiored
that of ACC and relevant organizations, as well as tHédeC'S'_on 71 of t_he Comm_lssu_)n and englorsed by the
United Nations Atlas of the Oceans Web page; andE onomic and Social Council, will b_e corIS|dered by the
Subcommittee brochure would also be produced, Whi?ﬁsemblyundf}r the regular agenda item “Oceans and the
would be made available at briefings. These propos@d" of the sea”.
measures were reported to the Inter-Agency Committees88. The salient points of the results of the review by the
its fourteenth meeting (9-10 September 1999). Commission are highlighted below, the recommendations
on specific topics having been emphasized in the present
report under respective subject headings, eafigche
XIII. areas of particular concern identified by the Commission,
Review of the sectoral theme of e.g., marine resources, land-based activities, marine
“ ” science and other marine activities. The Commission
ocean_s a_nd Seas by _the emphasized the importance of international cooperation,
Commission on Sustainable within the framework of UNCLOS and Agenda 21, in
Development in 1999 ensuring that the oceans and seas remain sustainable
through integrated management, and that while respecting
the sovereignty, jurisdiction and sovereign rights of coastal
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States andrecalling their rights and obligations in relatioelating to the implementation of Part XI of UNCLOS. The

to the protection of the marine environment, all States c&ommission noted that although significant progress has
benefit from the sustainable use ofthe oceans and seas.dden made in developing global and regional agreements
Commission further emphasized the threats to themed programmes of action related to the conservation and
objectives from overexploitation of marine living resourcesustainable use of the oceans and seas, much more needs
including through illegal, unredated or unreported (IUU) to be done to effectively implement those agreements and
fishing and unsustainable or uncontrolled distant waterogrammes. To promote this, the Commission invited
fishing, and from pollution. In this context, theelevantintergovernmental bodiestoreview, in accordance
Commission recommended that particular priority be givevith their respective mandates, the status of international
to: agreements and programmes of action in their areas of

(&) The conservation, integrated and sustainaty}’é)rk’ as _weII as obstacles to more effective
management and sustainable use of marine livi plementation, and to propose possible actions that could

resources, including the ecosystems of which they ar@ taken to promote wider acceptance and impléatem.
part; 637. The Commission highlighted the needs for

(b) Thepreventionofpollutionanddegradationdf]temational coordination and cooperation. The

the marine environment from land-based and othEPMMission urged relevantinstitutions, whether national,
activities: regional or global, to enhance collaboration with each

other, with a view to promoting coordinated approaches,

(c) Better scientific understanding of the oceang,oiding duplication of effort, enhancing effective
and seas and their resources, of the effects of pollution, #gktioning of existing organizations and ensuring better
of the interaction of the oceans and seas with the Wogglcess to information and broadening its dissemination.

climate system; The Commission also noted that oceans and seas present

(d) Encouraging, at the national, regional and special case as regards the need for international
global levels, the steps necessary for an effective sgrerdination and cooperation, and therefore recommended
coordinated implementation of the provisions of UNCLOat, a more integrated approach be taken with regard to
and Agenda 21. all legal, economic, social and environmental aspects of
- . the oceans and seas, at both intergovernmental and inter-
63_4._The Comn_nssmn empha_5|zed the need for capacl ﬁ'ency levels. To achieve this goal, the Commission
bun_dmg for_act|or_1 at the national Igv_el. In support lvited the Secretary-General: (a) to undertake measures
national action to |mplemen_tth_e provisions O.f chapte_r med at ensuring more effective collaboration between
of Agenda 21, the Commission invited the United Natio levant parts of the Secretariat; (b) to complement his

system and Governments, both in their b|later% nual reports to the General Assembly with suggestions

r_elatlo_nshlps ?”9‘ n _the mulnlateral _d_evelopment_ A initiatives regarding improved coordination and better
f'”a_”c'a' organiations in which they.pa.rt'(.:'pate’torev.'e.}\'\fntegration' and (c) to work in cooperation with the

their programmes to ensurethatprlorltylsgw_en toinitiafg o\ tive heads of relevant organizations of the United
or further develop, within the context of national plan?\lations system in undertaking measures aimed at

programmes for building capacities. improving the effectiveness of the Subcommittee on Oceans
635. The Commission emphasized the importance aid Coastal Areas of the Administrative Committee on
cooperation, at the regional level, as appropriate, with@oordination. The Qomission alsorecommended that the
the relevant legal framework for the conservation am@kneral Assembly consider ways and means of enhancing
integrated and sustainable management and use of regitimaffectiveness of its annual debate on oceans and the law
seas. In this context, the Commission supported the neéthe sea.

to strengthen the United Nations Environment Programme

(UNEP) regional seas programme and to enhance

cooperation with other regional seas and intergovernmerhiites

organizationsin order to permit the sharing of experience.

! Commission on Sustainable Development decision
711, “Ocean and seas” (hereinafter referred toas CSD
decision 7/1), para. 1 (aPfficial Records of the

636. With respecttointernational agreements, in order to
achieve the goal of universal participation, the Commission
recommended that all States that have not done so consider
becoming parties to UNCLOS and the 1994 Agreement
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Economic and Soci&ouncil, 99, Supplement No.
9 (E/1999/29), chap. I.C, decision 7/1, para. 1 (a).

These States and entities are: Algeria, Angola, °
Antigua and Barbuda, Argentina, Australia, Austria,
Bahamas, Bahrain, Barbados, Belgium, Belize, s
Benin, Bolivia, Bosnia and Herzegovina, Botswana,
Brazil, Brunei Darussalam, Bulgaria, Cameroon,
Cape Verde, Chile, China, Comoros, Cook Islands,
Costa Rica, Cote d’lvoire, Croatia, Cuba, Cyprus,
Czech Republic, Democratic Republic of the Congo,
Djibouti, Dominica, Egypt, Equatorial Guinea,
European Communit¥iji, Finland, France, Gabon,
Gambia, Georgia, Germany, Ghana, Greece,
Grenada, Guatemala, Guinea, Guinea-Bissau, 8
Guyana, Haiti, Honduras, Iceland, India, Indonesia,
Iraq, Ireland, Italy, Jamaica, Japan, Jordan, Kenya,
Kuwait, Lao People’s Demaatic Republic, Lebanon,
Malaysia, Mali, Malta, Marshall Islands, Maitania,
Mauritius, Mexico, Micronesia (Federated States of),
Monaco, Mongolia, Mozambique, Myanmar,
Namibia, Nauru, Nepal, Netherlands, New Zealand,
Nigeria, Norway, Oman, Pakistan, Palau, Panama,
Papua New Guinea, Paraguay, Philippines, Poland,*
Portugal, Republic of Korea, Romania, Russian
Federation, Saint Kitts and Nevis, Saint Lucia, Saint 11
Vincent and the Grenadines, Samoa, Sao Tome and
Principe, Saudi Arabia, Senegal, Seychelles, Sierra
Leone, Singapore, Slovakia, Slovenia, Solomon
Islands, Somalia, South Africa, Spain, Sri Lanka,
Sudan, Suriname, Sweden, the former Yugoslav
Republic of Macedonia, Togo, Tonga, Trinidad and
Tobago, Tunisia, Uganda, Ukraine, United Kingdom
of Great Britain and Northern Ireland, United
Republic of Tanzania, Uruguay, Vanuatu, Viet Nam, 13
Yemen, Yugoslavia, Zambia and Zimbabwe.

Further details regarding States parties are
provided at the Web site of the Division at
www.un.org/Depts/los/UNCLOS-status.htm.

The Law of the Sea: Declarations and Statements
with respect to the United Nations Convention on the L
Law of the Sea and to the Agreement relating to the
Implementation of Part XI of the United Nations
Convention on the Law of the S@#nited Nations
publication, Sales No. E.97.V.3).

These States are: Bahamas, Canada, Cook Islands,
Fiji, Iceland, Iran (Islamic Republic of), Maldives,
Mauritius, Micronesia (Federated States of), Monaco, .
Namibia, Nauru, Norway, Papua New Guinea,
Russian Federation, Saint Lucia, Samoa, Senegal,

5

Seychelles, Solomon Islands, Sri Lanka, Tonga,
United States of America and Uruguay.

Excerpted from the contribution of the International
Seabed Authority.

These States are: Bahamas, Brazil, Chile, Cote
d’'lvoire, Finland, Ghana, Greece, Indonesia,
Jamaica, Kenya, Namibia, Netherlands, Oman,
Pakistan, Senegal, Slovakia, Spain, Sudan, the
Former Yugoslav Republic of Macedonia, Trinidad
and Tobago, United Kingdom of Great Britain and
Northern Ireland and Uruguay.

See A/53/456, para. 53.
Idem para. 54.

For more details about the M/V “Saiga” (No. 2) case,
see the Web site of the Division for Ocean Affairs
and the Law of the Sea for the daily summaries and
the judgment of the Tribunal, at
<www.un.org/Depts/los/ITLOS>. See also paras.
574-580 of the present report for a summary of the
judgment.

For a discussion on the item, see SPLOS/44; see also
SPLOS/48, paras. 18-19.

These States are: Argentina, Australia, Belgium,
Croatia, Finland, Ghana, Germanyge8ce, Jordan,

Kuwait, Lebanon, Netherlands, Norway, Oman,
Portugal, Senegal, Slovakia, Sri Lanka, Tunisia,
United Kingdom and United Republic of Tanzania.

2 Table 19 in UNCTAD Review of Maritime Transport

1998 shows the true nationality of the major open-
registry fleets, as of 31 DecembE397.

At the time of the adoption, the Maritime
Environment Protection Committee determined that
the amendments shall be deemed to have been
accepted on the date six months after the it

for the entry into force of both the 1988 SOLAS
Protocol and the 1988 Load Lines Protocol had been
met.

4 |AEA reported that, as of 6 September 1999, 39

States had signed the Joint Convention and 13 States
had ratified/aceded toit. The Conventiorillhenter

into force on the ninetieth day after the twenty-fifth
instrument of ratification is deposited with IAEA,
including the instruments of 15 States that each have
an operational nuclear power plant.

The mandatory system was adopted by the Maritime
Safety Committee at its 70th session (see resolution
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16
17

18

19
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23
24

25

26

27

28

29
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MSC.85 (70), annex 16 of MSC 70/23/Add.2) and
entered into force on 1 July 1999.

MSC 71/23.
MSC 71/10, annex 3.

Memorandum of Understanding on Port State
Control in the Asia-Pacific Region, annual report:
http://iijnet.or.jp/tokyomoul/.

http://www.parismou.org/Whatsnew/199905191.h
tml.

30

Press release of 29 April 1999, Seventh meeting of
the Port State Control Committee in the Asia-Pacific

. 31
region.

Memorandum of Understanding on Port State
Control in the Asia-Pacific region and in other
regions: http://www.iijnet.or.jp/tokyomou/ar-1-
7.html.

Ibid.
Ibid.
Ibid.

A comprehensive approach to regional security was s
adopted in the proposed Guidelines for Regional
Maritime Cooperation developed by the Maritime
Cooperation Working Group of the Council for
Security Cooperation in Asia/Pacific at its fifth
meeting, November 1998, for consideration by the
ASEAN Regional Forum (ARF). %

See summary poeedings of the Workshop co-
organized by the United Nations Interregional Crime
and Justice Research Institute, the Commonwealth
Secretariat and the South Pacific Regional
Environment Programme, on the Web site of the ¥
Institute, at www.unicri.it.

33

34

Introduction to the draft United Nations International >
Drug Control Programme (UNDCP) Maritime Drug

Law Enforcement Training Guide.

See para. 17.1 of th@ommentary on the United %

Nations Convention against lllicit Traffic in Narcotic
Drugs and Psychotropic Substances, 1988ited
Nations publication, Sales No. E.98.XI.5).

The Division for Ocean Affairs and the Law of the
Sea cooperated with UNDCP in the review of the
draftguide, and alsoin the review of the commentary
on article 17 for the publicaticdommentary on the
United Nations Convention against lllicit Traffic in

40

Narcotic Drugs and Psychotropic Substance338
(see note 28 above).

Extracted from the “Global Programme against
Trafficking in Human Beings — an outline for
action”, prepared by the United Nations Centre for
International Crime Prevention, Office for Drug
Control and Crime Prevention, and the United
Nations Interregional Crime and Justice Research
Institute. Text is available on the Web site of the
United Nations Crime and Justice Information
N e t w o r k a t
http://www.uncjin.org/Special/special.html.

The report was sent to the Division by the
International Maritime Bureau.

2 Information provided by the International Maritime

Bureau of the International Chamber of Commerce,
see document MSC 71/15/5.

See MSC 71/15/3, p. 25, and MSC 71/23, para.
15.10.

Submission by Denmark and the United Kingdom,
document FAL 26/10/3.

Independent World Commission on the Ocedihg,
Ocean ... Our FuturéCambridge, United Kingdom,
Cambridge University Press, 1998), p. 102. (The
report was also referred to in General Assembly
resolution 53/32.

Robert Constanza et al, “The value of the world’s
ecosystem services and natural capitdHture vol.
387, No. 6630, 15 May 1997, pp. 253-260. The
estimates were referred to in the 1998 report
(A/53/456, para. 5).

Wade Roush, “Putting a price tag on nature’s
bounty”, Science 16 May 1997.

FAO Ad Hoc Workshop of the APEC Fisheries
Working Group on Fisheries Management, Kensen-
numa, Miyagi, Japan, 13-15 July 1999.

Report of the Meeting of FAO and non-FAO Fishery
Bodies or Arrangements, Rome, 11-12 February
1999, Food and Agriculture Organization of the
United Nations document FIPL/R597, para. 34.

lllegal, Unregulated and Unreported Fishingh
proposal to develop a global plan of action to curb
illegal, unregulated and unreported fishing,
Australia, February 1999 (Presented at the FAO
meeting). See alstAP NewsletteiMarch 1999, vol.
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http://www.asoc.org/currentpress/mar1999nwl.htm. s;

Communication addressed to the Division by ICCAT
on 22 June 1999; Conservation and managements
recommendations and resolutions adopted by ICCAT
at its eleventh Special Meeting, Santiago de
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