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Letter of transmittal

27 August 1999
Sir,

In the letter transmitting the Committee on the Elimination of Racial
Discrimination’s last annual report, | drew attention to a decision in the first chapter
recommending the convening of winter sessions of the Committee in New York in
accordance with article 10, paragraph 4, ofthe Convention. A significant number of States
parties to the Convention, virtually all from developing countries, lack diplomatic
representation in Geneva while maintaining Permanent Missions in New York. Our
experience has demonstrated that many of these States are frequently unable to send
representatives to Geneva to present their reports and engage in dialogue with the
Committee. | recall this decision because our arguments have not yet been addressed and
the Committee has now adopted a further decision, 4 (55), to be found in the present
chapter I.

As you are aware, the Committee at present includes only one expert from Africa.
The Committee hopes that when the States parties meet early in 2000 to elect members
to serve a new term of office their attention will be drawn to article 8, paragraph 1, of
the Convention, which stipulates that consideration should be given to equitable
geographical distribution and to the representation of the different forms of civilization
as well as of the principal legal systems.

The Committee is alarmed that in many regions of the world political tensions find
expressioninracial and ethnic conflict. Ittakes such action as its mandate permitsto draw
attention to impending ethnic conflict. Chapter Il reports our decisions and statements
concerning five States parties, the human rights of the Kurdish people, the abuses in
Kosovo (Federal Republic of Yugoslavia) and the problems in some AfricaesS

Chapter lll reports on our examination ofthe reports and informagimived from
States parties. Under the Convention, periodic reports are due every two years, but some
States are seriously overdue in their submission of reports. Since it may be important to
consider the application of the Convention in non-reporting States, the Committee
undertakes a review when a report is overdue by five years or more. By the end of 1998,
95 States had been scheduled for review. In 35 instances, States responded by submitting
the overdue report, while others requested deferment to enable them to prepare a report.
In53instances application ofthe Convention in a State has been considered in the absence
of a report; sometimes, the State has been represented, sometimes it has not. As can be
seen from chapter VII, section A, of this report, despite the Convention’s relatively short
reporting cycle, the Committee has no backlog of reports awaiting consideration.

His Excellency Mr. KofiAnnan
Secretary-General of the United Nations

Vii



New York

viii

Chapter Vlllincludes information on the Committee’s contribution to preparations
for the World Conference against Racism, Racial Discration, Xenophobia and Related
Intolerance, to be convened in 2001.

Accept, Sir, the assurances of my highest conaidar.

(Signed MahmoudAboul-Nasr
Chairman
Committee on the Elimination of Racial Discrimination
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Chapter |
Organizational and related matters
A. States parties to the International C. Membership and attendance
Convention on the Elimination of All
Forms of Racial Discrimination 5. In accordance with the provisions of article 8 of the

Convention, the States parties held their seventeenth

_ __meeting at United Nations Headquarters on 14 January

1. Asat 27 August 1999, the closing date of the fiftyrggg and elected nine members of the Committee from
fifth session of the Committee on the Elimination of Rac'%‘mong the candidates nominated to replace those whose

Discrimination, there were 155 States parties to th&m of office was due to expire on 19 January 1998.
International Convention on the Elimination of All Forms ] )
The list of mebers of the Committee for 1998-2000,

of Racial Discrimination, which was adopted by th_@- _
General Assembly in resolution 2106 A (XX) of o4ncluding those elected or re-elected on 14 January 1998,
December 965 and opened for signature and ratificatid &s follows:

in New York on 7 March 1966. The Convention entered

into force on 4 January 1969 in accordance with theme of member Country of nationality Tiémjzﬁﬂgfys on
provisions of its article 19.

2. Bythe closing date of the fifty-fifth session, 28 of th&r. Mahmoud Aboul-Nasr  Egypt 2002
155 States parties to the Convention had made thle Michael Parker Bantéh United Kingdom of 2002
declaration envisaged in article 14, paragraph 1, of the Great Britain and

Convention. Article 14 of the Convention entered into Northern Ireland

force on 3 Decembeir982, following the deposit with the M- Theodoor van Boven Netherlands 2000
Secretary-General of the tenth declaration recognizing tMé& lon Diaconu Romania 2000
competence of the Committee teceive and consider Mr. Eduardo Ferrero Costa  Peru 2000
communications from individuals or groups of individual$4r. lvan Garvalov Bulgaria 2000
who claim to be victims of a violation by the State party. régis de Gouttés France 2002
cpncerned of any qf the rights set for_th inthe Conventio_nﬁ_ Carlos Lechuga Hevia  Cuba 2002
Lists of States partiesto t_he Conventhn and ofthose Whlﬂg Gay McDougall United States of 2002
have made the declaration under article 14 are contained America

in annex | to the present report, as is a list of the 24 Stafgs ..., nobel Sweden 2002
parties that have accepted the amendments to tl\};]reYuri A. Rechetov Russian Federation 2000
Convention adopted at the fourteenth meeting of States '

parties, as at 27 August 1999. Mrs. Shanti Sadiqg Al India 2000
Mr. Agha Shahi Pakistan 2002
Mr. Michael E. Sherifig Cyprus 2002

B. Sessions and agenda Mr. Luis Valencia Rodriquez  Ecuador 2000
Mr. Rudiger Wolfruni Germany 2002

3._ _Th_e (_Zommittee on the EIimir_1atior_1 of Racial, wmario Jorge Yutzis Argentina 2000
Discrimination held two regular sessions in 1999. Thﬁs. Zou Deci China 2000
fifty-fourth (1304th-1332nd meetings) and fifty-fifth
(1333rd-1371st meetings) sessions were held at the UnitedElected on 14 January 1998.
Nations Office at Geneva from 1 to 19 March and from 2- Re-elected on 14 January 1998.
to 27 August 1999, respectively.

4. The agendas of the fifty-fourth and fifty-fifth
sessions, as adopted by the Committee, are reproduced in
annex Il.
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7. Allthe members ofthe Committee attended the fifty-
fourth session with the exception of Mr. Wolfrum. Mr. F. Other matters
Ferrero Costa attended the first two weeks of the fifty-
fourth session. Allmembers attended the fifty-fifth sessiohl. Atthe 1304th meeting, on 1 March 1999, the United
with the exception of Mr. Nobel. Mr. Ferrero Costa andNations Deputy High Commissioner for Human Rights
Mr. Wolfrum attended the first two weeks of the fifty-fifth opened the fifty-fourth session of the Committee. He
session. discussed the historical development of the principle of
non- discrimination in interational law, making reference
to the Universal Declaration of Human Rights and the
D. Officers of the Committee Convention. The Deputy High Commissioner also cited the
need for United Nations organs to cooperate with the ILO
8. At its 1245th meeting (fifty-second session), on @1d UNESCO to eliminate racial discrination in the field
March 1998, the Committee elected the following office® employment and access to education, respectively. He
for a term of two years (1998-2000), in accordance wigdso referred to the Committee’s General Comment No.
article 10, paragraph 2, of the Convention: XVII which recommends that States parties establish
national commissions or other appropriate bodies to
provide protection against racial discrimination. The
Deputy High Commissioner applauded the Committee’s

Chairman:
Mr. Mahmoud Aboul-Nasr

Vice-Chairmen: decision, taken at its forty-fifth session, to include
Mr. lon Diaconu prevention of racial discrimination as a regular agenda
Mr. Michael E. Sherifis item, stating that the challenge for the twenty-first century
Mr. Mario Jorge Yutzis layin preventive measures to be taken. He also encouraged
the Committee to continue to be significantly involved in
Rapporteur: the preparatory process for the World Conference against
Mr. Michael Parker Banton Racism, Racial Discrimination, Xenophobia and Related

Intolerance and the World Conference itself (see
CERD/C/SR.1304).

12. At the 1350th meeting (fifty-fifth session), on 12
August 1999, the United Nations High Commissioner for
Human Rights addressed the Committee. She thanked the

E. Cooperation with the International
Labour Organization and the United
Nations Educational, Scientific and

Cultural Organization Committee for its contributions to date regarding the
preparations for the upcoming World Conference against
9.  Inaccordance with Committee decision 2 (V1) of 2Racism, Racial Discrimination, Xenophobia and Related

August 1972 concerning coopdion with the Interational |ntolerance. She indicated that the involvement of the
Labour Organization (ILO) and the United Nationgommittee in the process of preparing the World
Educational, Scientific and Cultural Organizatiotonference, and its participation in the Conference itself,
(UNESCO)? the two organizations were invited to attengere essential. She also commended the Committee’s
the sessions of the Committee. efforts to take a preventive approach to racial

10. Reports of the ILO Committee of Experts on thdiscrimination. The High Commissioner indicated that she
Application of Conventions and Recommendation¥/as taking steps to strengthen the resources accorded to
submitted to the International Labour Conference, welf&aty bodies through voluntary contributions and, in this
made available to the members of the Committee on figgard, the Committee indicated its support for her efforts
Elimination of Racial Discrimination, in accordance witti0 launch the draft plan of action for strengthening the
arrangements for cooperation between the two Committe&aplementation of the International Covenanton Civiland
The Committee took note with appreciation of the reportlitical Rights, the International Convention on the
of the Committee of Experts, in particular of those sectioféimination of All Forms of Racial Discrimination and the
which dealt with the application of the Discriminatioronvention against Torture and Other Cruel, Inhuman or
(Employment and Occupation) Convention, 1958 (No. 11Pegrading Treatment or Punishment (see
and the Indigenous and Tribal Peoples Convention, 1985RD/C/SR.1350).

(No. 169), as well as other information in the reports3. At its 1354th meeting (fifty-fifth session), on 16
relevant to its activities. August 1999, the Committee adopted amendments to its
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general guidelines regarding the form and contents of .
reports to be submitted by States parties under article $3- Adoption of the report
paragraph 1, of the Convention (CERD/C/70/Rev.3). A

revised version of the general guidelines is to be issuedd. At its 1371st meeting, on 27 August 1999, the
reflect these amendments. Committee adopted its annual report to the General

14. At its 1370th meeting (fifty-fifth session), on 26Assembly.
August 1999, the Committee adopted decision 4 (55), in
which it requested that its fifty-eighth session in March
2001 be held at United Nations Headquarters in New York.

Decision regarding organizational matters
adopted by the Committee at its fity-fifth
session

Decision 4 (55)

The Committee on the Elimination of Racial
Discrimination

Recalling that article 10, paragraph 4, of the
International Convention on the Elimination of All Forms
of Racial Discrimination provides that the meetings of the
Committee shall normally be held at United Nations
Headquarters,

Reaffirmingits decision 8 (53), taken after having
considered the Secretary-General’s estimate of financial
implications,

Realizing that some States parties, especially
developing countries in Africa, Asia and Latin America,
maintain diplomatic missions in New York but not at
Geneva, and that some of these States encounter financial
and other difficulties in attending the meetings of the
Committee when their reports are to be examined at
Geneva,

Realizing furthethat these States have difficulty in
engaging in a dialogue with the Committee,

Notingthat meetings of other treaty bodies are held
both at Geneva and in New York,

Also recallingthat for its first eighteen years the
Committee met regularly in New York,

1. Decides that, in order to discharge its
responsibilities under the Convention, it will hold its fifty-
eighth session in March 2001 at United Nations
Headquarters in New York;

2. Regqueststhe General Assembly to take
appropriate measures to implement this decision.

1370th meeting
26 August 1999
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Chapter Il
Prevention of racial discrimination, including early warning and
urgent procedures

16. The Committee decided at its forty-first session tf racial discrimination evidenced in social and economic
establish this item as one of its regular and principaldicators; and significant flows of refugees or displaced
agenda items. persons resulting from a pattern of racial discrimination

17. At its forty-second session (1993), the Committ&k encroachment on the lands of minority communities;

noted the conclusion adopted by the fourth meeting of (b) Urgent procedures:these would aim at
persons chairing the human rights treaty bodies that: responding to problems requiring immediate attention to
“... the treaty bodies have an important role jprevent or limit the scale or number of serious violations

seeking to prevent as well as to respond to hum% he Convention. Possible criteria for initiating an urgent
fights violations. It is thus appraiate for each treaty procedure could include the presence of a serious, massive
body to undertéke an urgent examination of 9 persistent pattern of racial discrimination; or that the

possible measures that it might take, within i:Situation is serious and there is a risk of further racial

competence, both to prevent human rights violatio Lscrimination.

from occurring and to monitor more closelyl9. At its 1028th and 1029th meetings, on 10 March
emergency situations of all kinds arising within th&994, the Committee considered possible amendments to
jurisdiction of States parties. Where procedurds rules of procedure which would take into account the
innovations are required for this purpose, they shouhrking paper it had adopted in 1993 on the prevention of
be considered as soon as possible.”(A/47/628, annexgial discrimination, including early warning and urgent
para. 44) procedures. During the discussions which followed, the

18. As aresult of its discussion of that conclusion of tiylEW was expressed that it was too early to make changes

meeting of chairpersons, the Committee, at its 979f{h € rules of procedure in order to take account of
meeting, on 17 March 1993, adopted a working paloer%ocedures adopted only very recently. There was a risk

guide it in its future work concerning possible measur&atthe Committee might be locking itselfinto rules which
to prevent, as well as more effectively respond tyyould soon no longer fit its needs. It would, therefore, be
violations of the ConventiodiThe Committee noted in its better for the Committee to have more experience with the

working paper that efforts to prevent serious violations Bfochedure§ n fqt;]estlon andtoamendits ““eﬁ ata later date
the International Convention on the Elimination of AIP" the basis of that experience. At its 1039th meeting, on
Forms of Racial Discrimination would include thet! March 1994, the Committee decided to postpone to a

following: ater session further consideration of proposals to amend

) _ its rules of procedure.
(a) Early-warning measureshese would be aimed

at addressing existing problems so asto preventthemfr% The fOHO_ng sections describ_e decis_ion_s adopted
escalating into conflicts and would also includgnd further action taken by the Committee at its fifty-fourth
confidence-building measures to identify and suppof?‘[‘d fifty-fifth sessions within the framework of its efforts

structuresto strengthen racial tolerance and solidify peé%e”fe"_e”t rama_lddlsc(;lmhlna_tlon: At. ear:hef:r”ses_smgs the
in order to prevent a relapse into conflict in situationcéow_'m'ttee considere t esnyatlonmt € loflowing tates
rties under this agenda item: Algeria, Bosnia and

where ithas occurred. In that connection, criteria for eafl . ) - .
erzegovina, Burundi, Croatia, Cyprus, Democratic

warning could include some of the following concerns: t

lack of an adequate legislative basis for defining arﬁ]epublicofthe Congo, Israel, Liberia, Mexico, Papua New

criminalizing all forms of racial discrimination, aSGumea, Russian Federation, Rwanda, the former Yugoslav

provided for in the Convention; inadequate implementati(ﬁ]epub“C of Macedonia and Yugoslavia.

of enforcement mechanisms, including the lack of recourse

procedures; the presence of a pattern of escalating racigl Decisions adopted by the Committee at its
hatred and violence, or racist propaganda or appeals t0' .

racial intolerance by persons, groups or organizations, fifty-fourth session
notably by elected or other officials; a significant pattern



A/54/18

21. Atitsfifty-fourth session, the Committee considereBommittee emphasizes that, according to information
the situation in Australia, the Czech Republic, thavailable to it from the United Nations and other sources,
Democratic Republic ofthe Congo, Rwanda, the Sudan ain @ an established fact that grave human rights violations
Yugoslavia. At the Committee’s request, special reporkeave been committed also by the State party. The
were submitted by Australia (CERD/C/347), the CzedBommittee, while condemning all forms of terrorist
Republic (CERD/C/348) and Yugoslavia (CERD/C/364ctivity, reiterates its position that the State party’s
The Committee adopted the decisions set out below witbference to the state of insecurity and terrorism cannotin
respect to these States parties, with the exception of they way justify racial discrimination, including acts of
Czech Republic, for which it decided to further consideviolence and intimidation, against a particular ethnic
the issues raised when the Czech Republic submitted gtoup.

next periodic report (see CERD/C/SR.1332). 5. Noting the State party's assurances of its

willingness to engage in a meaningful dialogue with the

leadership of the Albanian community in Kosovo, the
1. Inits decision 3 (53) adopted on 17 Augus€ommittee calls upon the State party and other actors

1998 atits fifty-third session, the @mnittee had expressedinvolved to adopt concrete and serious measures to this

its deep concern about the persisting grave violations@fd, in order to achieve a just and peaceful solution to the

basic human rights occurring in Kosovo and had requestgituation. The solution should includeatas of autonomy

the Government of the Federal Republic of Yugoslavia & the highest level for the province of Kosovo and respect

submit additional information about the attempts that hddr the territorial integrity of the State party.

been made to achieve a peaceful solution to the situation. g Eqrthis purpose, the Committee finds that it is

On the basis of the report submitted by the State paflyhe self-interest of the peoples of the afflicted area, as
(CERD/C/364), the Committee re-examined the situatiQg| as of the State party, that confidence is restored and
in Kosovo under its early warning and urgent actiogyat this can only be achieved by according full and

procedures at its fifty-fourth session and adopted the mnediate respect to all human rights, including those

following decision. protecting equality and non-discrimination, as well as to
2.  The Committee reaffirms its earlier decisionghe norms of international humanitarian law and the rule

and its concluding observations of 30 March 1996f law.

concerning Yugoslavia and refers to its general 1326th meeting

recommendation XXI (48) of 8 March 1996. It further 16 March 1999

notes Security Council resolution 1203 (1998) of 24

October 1998. Decision 2 (54) on Australia

3.‘ '_” the light of the cgrrent tragic eve_nts 1. Actingunderitsearlywarning procedures, the
occurring - in Kosovo, the Gomittee EXPresses !tSCommittee adopted decision 1(53) on Australia on 11
app_rgmatu_)n to th_e State party for having su_bmltteR gust 1998 (A/53/18, para. 22), requesting information
add_ltlonal mfprmanon as requgstgd byt_heComml_tteea m the State party regarding three areas of concern:
havmg_ contributed to a continuing dialogue with th%roposed changestothe 1993 Native Title Act; changes of
Committee. policy as to Aboriginal land rights; and changes in the

4. However, the Committee notes withposition or function of the Aboriginal and Torres Strait
dissatisfaction the apparent one-sided characterizationslnder Social Justice Commissioner. The Committee
the conflict in its report. The State party, in its report aselcomes the full and thorough reply of the Government
well as in its oral statements, made serious allegationsaffAustraliatothis request forinformation (CERD/C/347).
human rights violations committed by what was thereilthe Committee also appreciates the dialogue with the
referred to as a terrorist organization, generally known delegation from the State party at the Committee’s 1323rd
the Kosovo Libeation Army (KLA). There was no and 1324th meetings to respond to additional questions
willingness fromthe side ofthe State partytoacknowledge
that some of its present and past actions might have
contributed to the escalation of the conflict or its c o the G ©of Austral bmitted

hili H H H omments O e Government or Australla were submitte
[)eSponSIblhtyconce,mmgthedISprOportlonate.use offorce on decision 2 (54) of the Committee pursuant to article 9,
y_ _the Stat_e party's law _enforcemen_t agenc'es and the paragraph 2, of the Convention and are reproduced in
military against the Albanian population in Knv®. The annex VIII.

Decision 1 (54) on Yugoslavia

6



A/54/18

posed by the Committee in regard to the State partytlse Act’s “validation” provisions; the “confirmation of
submission. extinguishment” provisions; the primary production

2 The Committee receivethsilarly detailed and upgrade provisions; and restrictions concerning the right

useful comments from the Acting Aboriginal and TorreQf indigenous title holders to negotiate non-indigenous
Strait Islander Social Justice Commissioner of thlénd uses.
Australian Human Rights and Equal Opportunity 8. These provisions raise concerns that the
Commission, the Aboriginal and Torres Strait Islandeamended Act appears to wind back the protections of
Commission and members of Parliament. indigenous title offered in thidabo decision of the High

3 The Committee recognizes that, within thgourtofAustraliaandthe 1993 Native Title Act. As such,

broad range of discriminatory practices that have long be amended Act cannot be considered to be a special

directed against Australia’s Aboriginal and Torres Strameasurewithin the meaning ofarticles 1(4) and 2(2) ofthe

Islander peoples, the effects of Australia’s raciall onvention and raises concerns about the State party’s
pliance with articles 2 and 5 of the Convention.

discriminatory land practices have endured as an ac
impairment of the rights of Australia’s indigenous 9. Thelackofeffective participation byindigenous
communities. communities in the formulation of the amendments also

4. TheCommittee recognizes further that the larf@/Ses concerns with respectto the State party's tamge

rights of indigenous peoples are unique and encompas‘g'%‘_its obligations under article 5(c) o_f the Convention.
traditional and cultural identification of the indigenou$-2!iNg upon States parties to “recognize and protect the

peopleswith their land that has been generally recogniz&t§N'ts of indigenous peoples to own, develop, control and
use their common lands, territories and resources,” the

5. Inits concluding observations on the previougommittee, in its general recommendation XXII, stressed
reportof Australia, the Committee welcomed the attentiqfe importance of ensuring “that members of indigenous
paid by the Australian judiciary to the implementation ohegples have equal rights in respect of effective
the Convention (A/49/18, para. 540). The Committee alg@yrticipation in public life, and that no decisions directly

welcomed the decision of the High Court of Australia ifelating to their rights and interests are taken without their
the case ofMabo v. Queenslandnoting that, in jnformed consent?

recognizing the survival of indigenous title to land where
such title had not otherwise been validly extinguished, th
High Court case constituted a significant development

10. Whilewelcomingthe State party’srecognition
the important role that has been played by the Human

therecognition ofindigenousrights under the ConventioﬁIghts and E_qual OpportunityCommis?ion, the Committee
The Committee welcomed, further, the Native Title Act o?fso notes with concern the State party's proposed changes
1993, which provided a framework for the continuelP the overall structure of the Commission, abolishing the

recognition of indigenous land rights following th Sos!tllo; OT thgn A_bof'g'”a' agd T.O”?S S;ra't flslan_der
precedent established in thebocase. ocial Justice Gamissioner and assigning those functions

to a generalist Deputy President. The Committee strongly
6. The Committee, having considered a series ghcourages the State party to consider all possible effects
new amendments to the Native Title Act, as adopted g} sych a restructuring, including whether the new Deputy
1998, epresses concern over the catipility of the  president would have sufficient opportunity to address in
Native Title Act, as currently amended, with the Statgn adequate manner the full range of issues regarding
party’s international obligations under the Conventionndigenous peoples that warrant attention. Consideration
While the original Native Title Act recognizes and seekghould be given to the additional benefits of an
to protect indigenous title, provisions that extinguish ofppropriately qualified specialist position to address these
impair the exercise ofindigenous title rights and interesggatters, given the continuing political, economic and

pervade the amended Act. While the original 1993 Natigcjal marginalization of the indigenous community of
Title Act was delicately balanced between the rights @f,stralia.

indigenous and non-indigenoustitle holders, theamended

Act appears to create legal certainty for Governments and 11.  The Committee calls on the State party to
third parties at the expense of indigenous title. addressthese concerns as a matter ofutmost urgency. Most

importantly, in conformity with the Committee’s general

7. The Committee notes, in particular, foulrecommendation XXIIl concerning indigenous peoples, the
specific provisions that discriminate against i”dige”m@ommitteeurgesthezﬁe partyto suspend implentation
title holders under the nery amended Act. These inClU%the 1998 amendments and reopen discussions with the

7
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representatives ofthe Aboriginal and Torres StraitIslandend problems to meet the requirements of an expeditious,
peoples with a view to finding solutions acceptable to theffective and fair justice system. The Committee appeals
indigenous peoples and which would comply withio the United Nations, Governments, as well as other
Australia’s obligations under the Convention. organs of civil society, to continue to help strengthening

12. In the light of the urgency and fundamentai€Justice system of Rwanda.

importance of these matters, and taking into accountthe 6. The Committee repeats its regret that the
willingness expressed by the State party to continue theandate of the United Nations Human Rights Field
dialogue with the Committee over these provisions, ti@peration in Rwanda has come to an end and calls again
Committee decides to keep this matter on its agenda underthe State party and the United Nations to renew on an
its early warning and urgent action procedures to hegent basis their discussions aimed at ensuring an
reviewed again at its fifty-fifth session. international monitoring presence in the country.

1331st meeting 7. TheCommitteeurgesthe State party to take all
18 March 1999 necessary measures to expedite the creation of the long-
awaited National Human Rights @onission which should
be an independent institution in accordance with the
international principles relating to the development of
1. The Committeerecallsits earlier decisions Ofhdependent, broadly based and pluralistic national

Rwanda under the early warning and urgent actiqRstjtutions for the promotion and protection of human
procedures, notably its decision 5 (53) of 19 August 199ﬁghts.

which it reconfirms.

Decision 3 (54) on Rwanda

8. The Committee welcomes the readiness of the
2. The Committee is aware that the securitgtate party to continue the dialogue with the Committee
conditions in the country are closely linked with thgng stresses the need that the situation in the country be
security conditions in the Great Lakes region as a wholgirther and thoroughly examined in the light of its earlier
In this connection the Committee isgpoundly disturbed gecisions and on the basis of the twelfth periodic report
by the flow of arms into and within the Central Affican(comprising also the eighth, ninth, tenth and eleventh
subregion, which is a major cause of insecurity angkriodic reports) due on 16 May 1998. The Committee
instability. The Committee repeats its call on all States Hacides to schedule this examination at its fifty sixth

enforce arms embargos in the region. session.
3. TheCommittee remains deeplyconcerned atthe 1332nd meeting
continued serious violations of human rights and 19 March 1999

international humanitarian lawin the country, and notably
of the provisions of the International Convention on the
Elimination of All Forms of Racial Discrimination, in
particular those set outin article 5, paragraphs (a) and (b),
relatingtotherighttoequal treatment beforethetribunals 1. The Committee on thelinination of Racial
andtherightto security of person and the protection by tibéscrimination reviewed again the situation in the
State against violence or bodily harm. Democratic Republic of the Congo in the context of the

4 The Committee supports and encourages tREinciples and objectives of the International Convention

efforts of the Government of Rwanda to prosecute grogg the Elimination of All Forms of Racial Discrimination.
violations ofhuman rights and international humanitarign® & reésult of this review, itis deeply concerned about the
law committed by certain parts of its armed forces arRf'SIStence, in flagrant violation of the Convention, of
stresses the need to increase the capacity of the Rwan§4HIC conflicts which are in general inspired by the policy
Patriotic Armyto conduct internal investigations and brin§' €tnic cleansing and may constitute acts of genocide.
accused personstotrial with due respectfor basicfairtrial 2.  Having received no infanation regarding
guarantees. implementation of the measures recommended by various
5 The Committee welcomes progress in thiémternational bodies, the Committee recalls its decisions

administration of justice and the growing number o (51), 1 (52) and 4 (53) and especially the repeated

judges, prosecutors and defence lawyers taking partrﬁ]cdommenctla’ilr:)ns of the ‘?OW’T"SS";”bOft‘hH‘éma[‘ Ff'ghts’
administering justice, butitis aware oftheimmense neef§¢ SUPPOrtS th€ communiqueissuedbythe Lentral Drgan

Decision 4 (54) on the Democratic Republic of
the Congo
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of the Mechanism for Conflict Prevention, Managemerdiscrimination, including early warning and urgent
and Resolution of the Organization of African Unity at itprocedures. It hopes to receive infation on compliance
fourth ordinary session in Decembdi©98. In this with the present decision.

connection, it sjcrongly urges aI_I the p_articipants_ in the 1332nd meeting
Congolese conflicttoensuretheimmediate cessation of all 19 March 1999
hostilities, an end to the persistent campaign ofincitement
to racial and ethnic hatred, and the prompt conclusion of -
the conflict through a negotiated peaceful settlement Decision 5 (54) on the Sudan

between the parties. It is, moreover, essential for the 1. Acting under its early warning and urgent
Government of the Democratic Republic of the Congo @¢tion procedures, the Committee, at its 1303rd meeting,
cooperatein the achievement of these goals with the Offie8 21 August 1998 (see CERD/C/SR.1303), decided to

ofthe United Nations High Commissioner for Refugees ifeview the situation in the Sudan at its fifty-fourth session.
Kinshasa. Specifically, the Committee expressed concern over

%ersistent reports that human rights conditions had

3 Fur_thermore, the Comml_ttee supports th%ontinued to deteriorate in the Sudan. The Committee
recommendations made by the Special Rapporteur of the i . . :
Commission on Human Rights in his latest repo%pprematesthe dialogue with the State party at its 1329th

(E/CN.4/1999/31, paras. 134-146). It shares the view thaf c1"d (See CERD/C/SR.1329).

the persons responsible for serious violations of human 2. The Committee notes that in the Sudan
rights, and especially of the International Convention dgiuestions of ethnicity, religion and culture are deeply
the Elimination of All Forms of Racial Discrimination, intertwined and that, in many respects, the ongoing civil
cannot be allowed to go unpunished. conflict is fuelled by this complex interrelationship.

4. The Committee also requests the Government 3. Asthenow 16-year-old civil war in the territory
of the Democratic Republic of the Congo to cooperaf¥ the State party has claimed as many as 1.9 million lives
effectively, without creating obstacles or hindrances, in tisgnce 1983, the Committee expresses its concern over the
work of the international investigators, whose sole aim Rfhnic dimensions of the conflict.

to secure the full observance of human rights and, in 4 The Committee is gravely concerned at the
particular, of the International Convention on th&umerousreportsthatall partiestothe armed conflicthave
Elimination of All Forms of Racial Discrimination, and toengaged in attacks on civilian populations of other ethnic
provide for a fair trial of those responsible for thgyigins, including summary executions, malicious and
violations by independent and impartial tribunals. It callgj|itarily unjustified destruction of civilian property, the
for an end tothe persecution and harassment especiallyfersion of relief supplies and the forcible recruitment of
members of non-governmental organizations, journalisigild soldiers. In addition, the Committee is concerned at
human rights advocates and political leaders. reports that the State party has regularly bombed non-

5. The Committee, while supporting thenmilitary targets.
statements made by the President of the Security Council, 5 The Committee continues to express deep
draws the attention of the Security Council, through th&ncern over reports of grave abuses directed at ethnic
Secretary-General of the United Nations, to the situatigpinorities in the Nuba Mountains in central Sudan, a
persisting in the Democratic Republic of the Congo and g ation that the Gumittee, when it previously considered
the need for the Council to adopt timely and effectivgye sydan, referred to as “a vast programme of ethnic
measures to overcome the conflict,therebycontributingégaansingn (A/48/18, para. 107). Concern was also

the observance of human rights and, consequently, of t8gsressed about the State party's role in the conflict that
Convention. Tothisend, the Committee calls the attentigpyg erupted in the Darfur.

of the Security Council, through the Secretary-General of )

the United Nations, to the need to cease the intervention 8- The Committee notes that the State party
ofthe Governments of other countries which are in one wg§clared a ceasefire in July 1998 for some famine stricken
or another participating in the struggle waged in th&gionsin the war zone. The Committee welcomes reports

Democratic Republic of the Congo, as well as the illegérl‘at this ceasefire was extended for an additional three
arms traffic into Congolese territory. months in January 1999.

6. The Committee decides to keep this matteron /- e Committee also expresses deep concern
its agenda under the item concerning prevention of racf€" reports from UNICEF that thousands of Sudanese of
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different ethnic origins have been enslaved, most of themternally displaced persons. In particular, the State party
women and children abducted by armed militia based must recognize that all displaced persons have the right
Government-controlled parts of the country. Thé&eelytoreturn to their homes of origin under conditions
Committee welcomes the State partgsentlyannounced of safety and that once returned all displaced persons have
intention to prosecute those involved in the slave trade aadight to have any property that was seized in the course
looks forward to the State party takingimmediate effectivaf the conflict restored to them and to participate equally
measures to achieve the freedom of all those enslavedin public affairs upon their return;

8.  While the Committee welcomes the adoption (e) To implement a public education campaign
in 1998 of a new constitution through a nationalirging tolerance with respect to ethnic, cultural and
referendum, the Committee expresses concern over the meligious diversity.
participation of Sudanese in the south of the countryin the

referendum process and reports indicating that lawye @’presentative of the State party recognizing the right of

trade unionists and other activists who questioned the, o ,5|e ofthe south ofthe country to self-determination.
constitutional adoption process were arrested. Moreover,

10. The Committee welcomes the statement of the

the Committee regrets that the fundamental rights 1332nd meeting
enshrined in both the Constitution and in earlier human 19 March 1999
rights decrees of 1993 have not been implemented in

practice.

9. Asaresult, therefore, of the continuing human B. Statement adopted by the Committee at

rights crisis, the Committee urges the State party to take its fifty-fourth session
the following steps to implement its treaty obligations

under the International Convention on the Elimination g#2- At its 1318th meeting, on 10 March 1999, the
All Forms of Racial Discrimination: Committee adopted the following statement:

(a) Toimplementimmediately effective measures
to guarantee to all Sudanese, without distinction, freedom
of religion, opinion, expression and association; the right
to security of person and protection by the State against The Committee on the Elimination of Racial
violence or bodily harm; the right to study andDiscrimination is pofoundlyalarmed about widespread
communicate in a chosen language; and the right to enyd systematic violations of human rights inflicted on
their own culture without interference; people because of their ethnic or national origin. Ethnic
(b) Torespect its obligations under humanitariaﬁntagqmsms’. espemally when mixed .W'th pol|t!cal

: . opposition, give rise to many forms of violent conflict,
law, particularly article 3 common to the Geneva

Conventions of 12 August 1949 and Customarmcludmgterrorlstactlonsandm|I|taryoperat|ons. In many

international law applicable to internal armed conflicts'garts ofthe world they cause immense suffering, including
PP the loss of many lives, the destruction of cultural heritage

(c) Toensurethatits police and securityforces, anthd the massive displacement of populations.
any paramilitary or civil defence forces acting with the In this context, the Committee expresses its concern

support of the Government or under Sudama_ﬂ&a_\ry about acts and policies of suppression of the fundamental
command, respect human rights and humanitarian law.

) . L : ghts and the identity of the Kurds as distinct people. The
including the provisions of the Convention, and that all. | .o oiracces that the Kurdish people, wherever they
:;r:)%stgi;isdp?hnesrlgilr? ;?re\g?(l)it'%rﬁoofuz?i{gthe ObllgatlonI|Sve, should be able to lead their lives in dignity, to
9 J ' preserve their culture and to enjoy, wherever appropriate,
(d) To take effective steps to protect internally high degree of autonomy.
displaced communities within the territory of the State :
party and to address the problems associated with the The Committee appeals to the competent organs of

) o he United Nations and to all authorities and organizations
displacement of significant segments of the country’s

population due to war. The State party should Considworkmg for peace, justice and human rights to deploy all

r . . .
o L. L L ﬁecessar efforts in order to achieve peaceful solutions
giving effecttothe provisions of the Guiding Principles on y P

Internal Displacement (E/CN.4/1998/53/Add.2) of thinich do justice to the fundamental human rights and
: . reedoms of the Kurdish people.
Special Representative of the Secretary General on

Statement on the human rights of the
Kurdish people

10
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1318th meeting and fundamental freedoms in accordance with the Charter
10 March 1999 of the United Nations. Equally, the Committee has
expressed its view that international law has not

o . . recognized a general right of peoples unilaterally to declare
C. Decisions adopted by the Committee at itS secession from a State.

fifty-fifth session 5. The Committee further recalls its general
o _ ) ) recommendation XXII, on the rights of refugees and
23.  Atits fifty-fifth session, the Committee consideregisp|aced persons, in which it noted that these include the
the situation in Australia, the Democratic Republic of th&,nt to have restored to them property of which they were
Congo and Kosovo (Federal Republic of Yugoslavia) a prived in the course of the conflict and to be
adopted decisions. compensated appropriately for any such property that

. ] cannot be restored to them.
Decision 1 (55) on Kosvo (Federal Republic

of Yugoslavia) 6. The Committee is painfully aware that the

Kosovo Albanians have been thetifies of war crimes and

1. The Committee on the Elimination of Raciatrimes against humanity. At the same time the Committee
Discrimination opposes all forms of racial discriminatiogxpresses its profound concern that in recent weeks Serb
and ethnic cleansing, irrespective of which groups are i@ abitants of Kosvo have been driven from their homes
perpetrators and which the victims. It has affirmed itfd made to flee Kosovo, that Serb initats have been
support for multi-ethnic societies. murdered, and that Roma inhabitants have been targeted.

2. In the light of recent events in Kosovo the 7. The Committee appeals to all States to provide
Committee has reviewed its earlier decisions relating to th&nomic assistance and to ensure that such assistance
region, notably 2 (47) of 17 August 1995, 2 (48) of 1%aches the population of Kms with a view to securing
March 1996, 2 (51) of 18 August 1997, 3 (53) of 17 AugugHequate living conditions for everybody without

1998 and 1 (54) of 16 March 1999. In this respect it califstinction as to race or national or ethnic origin.

particular attention to the following: )
8. The Committee appeals for support for the

(a) Anyattempt to change or to uphold a changeghecial Representative of the Secretary-General in his
demographic composition of an area against the will of tBforts to restore the rule of law and respect for human
original inhabitants, by whatever means, is a violation gfhts, and calls with greatest urgency upon all those in
international human rights and humanitarian law; power in Kosovo at the presetie to ensure full and

(b) Personsshall be given the opportunity to retugifective respect for human rights without distinction as
safely to the places they inhabited before the beginning@frace or national or ethnic origin, and to promote
the conflict and their safety shall be guaranteed, as welkéglerstanding and tolerance among all ethnic groups in
their effective participation in the conduct of public lifeK0sovo.

(c) All those who commit violations of 1343rd meeting
international humanitarian law or war crimes shall be held 9 August 1999
individually responsible for such acts.

3. The Committee recalls that a mission of three ~ Decision 2 (55) on Australia
Committee members visited Kms in 1993 to help 1. The Committee reaffirms the decisions
promote a dialogue between the Albanians indtesand concerning Australia which it took during tis fifty-fourth
the Government of Yugoslavia, and that the Committ@gssion in March 1999.
later again offered its good offices to promote such a

dialogue. 2. Inadopting those decisions, the Committee was

prompted by its serious concern that, after having observed
4. The Committee also raelis its general and welcomed over a period of time a progressive
recommendation XXI, in which it set out its approach {ghplementation of the Convention in relation to the land
theright of peoples to self-determination, emphasizing thaghts of indigenous peoples in Australia, the envisaged
the implementation of the principle of self-determinatiophanges of policy as to the exercise of these rights risked
requires every State to promote, through joint and separgtgating an acute impairment of the rights thus recognized
action, universal respect for an observance of humanrigiyshe Australian indigenous communities. It considered

11
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in detail the information submitted and the arguments p@ommittee information on the sétion in the countryfrom

forward by the State party. the point of view of the Convention, taking into account
3. The Committee takes note of the commenfiCision 4 (54).

received from the tate party which, in accordance with 1368th meeting

article 9, paragraph 2, of the Convention, will be included 25 August 1999

in the Committee’s annual report for 1999 to the General

Assembly.

4. The Committee decides to continue
consideration of this matter, together with the tenth,
eleventh and twelfth periodic reports of the State party,
during its fifty-sixth session in March 2000.

1353rd meeting
16 August 1999

Decision 3 (55) on the Democratic Republic of
the Congo

1. Atitsfifty-fifth session, the Committee on the
Elimination of Racial Discrimination reviewed again the
situation in the Democratic Republic of the Congo in the
context of the objects and purposes of the International
Convention on the Elimination of All Forms of Racial
Discrimination. The Committee regrets that the State
party, although invited, was not able to be represented. The
Committee continues to be deeply concerned at the
persistent grave situation in the DenadarRepublic of the
Congo and the violations of the Convention, and in this
respectreiterates the decisionsit previously adopted on this
matter and especially decision 4 (54).

2. The Committee urgentlyrequests all parties to
the continuing conflict in the Democratic Republic of the
Congo to cooperate fully with all the efforts made in the
international spherénter alia, the actions undertaken by
the Organization of African Unity, the Southern African
Development Community and the United Nations High
Commissioner for Human Rights. The Committee
particularly requests all parties and especially the
Government of the Democratic Republic of the Congo to
comply with Security Council resolution 1234 (1999),
Commission on Human Rights resolution 1999/56 and the
above-mentioned decisions of therQuittee.

3. The Committee decides to retain the matter on
its agenda under the item concerning prevention of racial
discrimination, including early warning and urgent
procedures.

4. TheCommittee requeststhe Governmentofthe
Democratic Republic of the Congo to submit to the

" See annex VIII.
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D. Statement adopted by the Committee at  international support for peace efforts, improving the
its fifty-fifth session effectiveness of sanctions and enhancing the role of United
Nations peacekeeping in Africa,

24. At its 1362nd meeting, on 20 August 1999, the  Expressing its appreciation to the United Nations

Committee adopted the following statement: High Commissioner for Human Rights for her recent and
important initiatives directly related to ethnic conflicts in
Statement on Africa Africa, mentioned above, and its fuliigport for the High

The Committee on the Elimination of Raciapommlssmnersactlons,

Discrimination, 1. Expresses its alarm at the growing mass and
Extremely concerned over the growing ethniflagrant violations of human rights of the peoples and

conflicts and the inadequacy of attempts to prevent afi?"!c communities in Central Africa, in particular,

mitigate them in the Great Lakes region and certain ot{BASSacres and even genocide perpetrated against ethnic
parts of Africa communities, and resulting in massive displacement of

) o o _ people, millions of refugees, and ever deepening ethnic
Reiterating its ecent decisions, deckions and ¢gonflicts.

concluding observations, such as decision 3 (49) of 22 . . .
August 1996 on Liberia, resolution 1 (49) of 7 August 1996 2 _Urges the United Nations to take urgent acn_on
on Burundi, decisions 3 (51) of 20 August 1997, 1 (52) 8f\d effective measures under the Charter of the United
19 March 1998, and 4 (53) of 18 August 1998 on tﬁ\éatlonsto put an end to these confh_cts in CentraI_Afrlca,
Democratic Republic of the Congo, the declaration of {gstop the massacres and the genocide, and to facilitate the

March 1996 on Rwanda, the concluding observations gﬂ;_e return of the refugees and the displaced persons in

Rwanda of 20 March 1997, the concluding observations ir homes.

Burundi of 21 August 1997, decisions 4 (52) of 20 March 3.  Urges all States and all United Nations bodies
1998, 5 (53) of 19 August998 and 354) of 19 March to support the initiatives and appeals of the Organization
1999 on Rwanda, decision 5 (54) of 19 March 1999 on tbAfrican Unity and the heads of State of the four African
Sudan, which were the results of the Committeet®untriesin seeking a solution to current crises and ethnic
consideration of the ethnic conflicts in these States parteflicts in Central Africa.

under its early warning and urgent action procedures 1362nd meeting
within the context of the Convention, 20 August 1999

Aware of the important initiatives undertaken
recently by the Orgdmation of African Unity which has
also proposed taking urgent measures in order to cope with
the tragic situation in Central Africa, and expressing its
appreciation for the significant mediating efforts by the
heads of State of four African countries at their meeting
in South Africa on 8 August 1999, reflected in a solemn
declaration with a view to overcoming current crises and
ethnic conflicts,

Expressing its appreciation to the Secretary-General
of the United Nations for his report on the causes of
conflictand the promotion of durable peace and sustainable
development in Africa (A/52/871-S/1998/318, dated 13
April 1998), presented to the General Assembly and the
Security Council, in which he stated that among the
warring parties and factions “the main aim, increasingly,
is the destruction not just of armies but of civilians and
entire ethnic groups”, and suggested specific measures
inter alia, to promote peacemaking, harmonizing the
policies and actions of external actors, mobilizing

13
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Chapter Il
Consideration of reports, comments and information submitted by States
parties under article 9 of the Convention

25. At its fifty-fourth and fifty-fifth sessions, theisalsoexpressedin relationtothe efforts undertaken bythe

Committee considered reports, comments and informatiState party to raise awareness and promote action against

from 28 States parties under article 9 of the Conventiall forms of racial discrimination. The Committee notes,

Country rapporteurs are listed in annex VI. in this regard, the establishment of radio programmes for
this purpose.

Austria C. Principal subjects of concern

38. While the Committee is aware that the Convention
as beenincorporated into Austrian domestic law (Federal

. . nstitutional Act, 1973) and welcomes the judgements
at its 1305th and 1306th meetings (see CERD/C/SR.1 o . ;
and 1306), on 1 and 2 March 1999. At its 1327th meetiS he Constitutional Court (1994/1995) which provide for

(see CERD/C/SR.1327), on 16 March 1999, it adopted ualityin the treatment of aliens, concern remains about
hé element of subjectivity in the rule that “decisions

following concluding observations. . ) e
9 9 refusing an alien equal treatment may only be admissible
if and when there is a reasonable justification”.

26. The Committee considered the eleventh, twelfth a
thirteenth periodic reports of Austria (CERD/C/319/Add.

A. Introduction

. ncerni ressed that the immigration policy of
27. TheCommitteeweIcomestheeIeventh,twelfthar?lg]f Concern is expressed that the | 'gration policy o

thirteenth iodi i bmitted by the G e State party, contained in the Aliens Act of 1997,
irteenth periodic reports submitted by the Governmegt, e foreigners on the basis of their national origin.
of Austria in one document and the opportunity th

ffered t i its dial ith the Stat ?ﬁﬁeCommitteeconsidersthattheconceptand effect of this
ofiered 1o continue 1ts dialogue wi € >tate par olicy may be stigmatizing and diserinatory and,

Although the report followed the guidelines, th erefore, contrary to the principles and provisions of the

Committee is of the view that the information in it was toeonvention

concise, was too focused on legislation and administrative

measures, failed fu||y to address the Committeé@. While the Committee welcomes the measures taken
concluding observations relating to the previous report®f the State party for the protection of the rights of the
the State party, and did not sufficiently consider the exteplovenian, Croatian and Hungarian minority groups,
to which residents benefited in practice from theoncern remains at the lack of COfreSponding measures for
protections promised in the Convention. The Committ@éher “national ethnic minorities”, in particular Czechs,
expresses its appreciation for the constructive and concr@t@vaks and Roma, as well as for those who are sometimes
dia|ogue with the de|egation andthe d@odhal information referred to as “new minorities”. Concernis also expressed

provided in response to the questions asked. atthelack oflegal protection for residents of foreign origin
against discrimination committed by Austrian citizens.
B. Positive aspects 33. While the Committee notes with appreciation the

28. The Committee notes with satisfaction that the Statkate party's efforts in the field of legislative reform,
party has condemned genocide as a crime un@specially the amendments to the Austrian Penal Code
international law, and trusts that all acts of genocide wiff€cts. 281 and 283), which criminalize racist propaganda
be condemned without any distinction as to time, place®#d the incitement to racial hostility, the Committee is
group of victims. In this regard, the Committee welcomdevertheless still concerned that the condemnation of such
the establishment of the National Fund for Victims &CtS is qualified by a reference to public peace and that
National Socialism (1995), which offers a scheme iGrticle 4 (b) of the Convention is not fully implemented,

compensation of all the victims of genocide. notably as regards prohibition of organizations which

) . . ) promote and incite racial discrimination. Concern is also
29.  The Committee welcomes the infaation conained oy yressed about the number of reported incidents of

in the report concerning educational measures wWhighnqnhobia and racial discrimination, including acts of

provide for the teaching of the principles of tolerance anghy;_gemitism and hostility against certain ethnic groups.
peaceful coexistence in a multicultural socieggiSaction
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34. The Committee expresses its concern that, sev#d. The Committee recommends that the State party
years after it drew the attention of the State party to threview its provisions for implementing article 6 of the
absence of sanctions against racial discrimination in ti@®nvention. In its forthcoming report, the State party
private sector, little progress has been made in fulshould addressjnter alia, the effectiveness of the
implementing the provisions of articles 5 (e) and (f). Iiprotection and the adequacy of the remedies provided.
addition, the Committee expresses its concern that ng
citizens are not currently eligible for participationin Worl?;oﬁsi
councils.

The Committee recommends that the State party
der withdrawing its declarations regarding articles
4 and 5 of the Convention.

35. Concern is expressed about reports of Serioys s frther suggested that the State party consider
mcu_jents_of police bru_taht_y m_o_leah_ng W'Fh persons O[)roviding education and training on racial tolerance and
foreign origin and ethnic minorities, including the Romay, o rights issues to law enforcement officials and police
officers, in accordance with article 7 ofthe Convention and
general recommendation Xl of the Committee. In
36. The Committee recommends that the State paggdition, the Cmmittee suggests that the State party
introduce comprehensive legislation to prohibit raciakeview the adequacy of its measures for investigating
discrimination in all its forms, covering both citizens anéllegations of police brutality and abuse of office.

foreigners. Furthermore, itrecommendsthatthe State pagy The committee recommends that the State party
consider amending the relevant provision in thgfy the amendments to article 8, paragraph 6, of the
Constitution Actimplementing the Convention bydelet'”@:onvention, adopted on 15 January 1992 at the fourteenth

the word “sole” in connection with the basis of i”egalmeeting of States parties to the Convention.
racial distinctions.

D. Suggestions and recommendations

) 44. It is noted that the State party has not made the
37. The Committee encourages the State party {Rcjaration provided for in article 14 of the Convention,

continue exploring ways of providing specific protectionnq some members of the Committee requested that the

to all ethnic groups living in Austria. The Committeg,oggipility of making such a declaration be considered.
further recommends that the State partyinclude in its next

report more detailed information on the demographf®- The Committee suggests to the State party that its
composition of the Austrian population, in the light of €POrts and the present concluding observations be widely
paragraph 8 ofthe reporting guidelines. Information on tfflistributed to the public. The Committee recommends that

socio-economic situation, particularly the unemploymef€ State party’s next periodic report, due on 8 June 1999,
rate in the various ethnic communities, would b8€ an updating report and that it address all the points
appreciated. raised duringthe consideration ofthe eleventh, twelfth and

. ) thirteenth reports.
38. The Committee urgesthe State party to review those

elements of its current immigration policy which classify
foreigners on the basis of their national origin. In its Republic of Korea
forthcoming report the State party is requested to include

information on current asylum practices. 46. The Committee considered the ninth and tenth
39. The Committee recommendsthatthe State party tak@riodic reports of the Republic of Korea, submitted in one
the necessary steps to implement article 4 (b) of tif@cument (CERD/C/333/Add.1), atits 1307th and 1308th
Convention. The Committee further recommends that tieeetings, on 2 and 3 March 1999 (see CERD/C/SR.1307
State party include in its next report information o@nd 1308), and adopted, at its 1329th meeting (see
complaints of discrimination under article 4 of th€CERD/C/SR.1329), on 17 March 1999, the following
Convention, the prosecution by the authorities of sug®ncluding observations.

offences, including criminal attacks against members of

certain ethnic groups, as well as the action taken by theéA. Introduction

Ombudsman and by the competent courts. Whegg — rhe committee welcomes the report of the Republic
appropriate, information on reparation granted tovictimgg i« orea and expresses its appreciation for the regularity

in accordance with article 6 of the Convention, would b, which the State party submits its reports. It takes note
appreciated. of the detailed supplementary information provided by the

delegation in the oral dialogue with the Committee.
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Nevertheless, the Committee is of the view that theb. Theabsence ofinformation intheat® party’sreport
information submitted regarding the follow-up ofregardingactsofracialdiscrimination aswellason action
recommendations made by it during the consideration tf prevent racial segregation in the light of general
the previous report of the State party was incomplete. Thecommendation XIX is regarded as a shortcoming.

Commlttee commer_1ds the_quallty qfthe del_egatlor_l’s or8k.  The Committee notesthatinformation provided with
replies to the questions raised during the discussion. regard to article 5 of the Convention covered only labour-
" related rights. As aresult, the Committee has been unable
B. Positive aspects to form an opinion on the actual situation regarding the
48. Thecommitmentbythe State partytoadopta Huma&qual enjoyment by all persons of the other rights set forth
Rights Act and establish a national human right# article 5 of the Convention.
institution before the end of the year 1999 is welcomeds7  The Committee is concerned at the vulnerable

49. It is noted with satisfaction that the State partgituation of foreigners with irregular status who live and
ratified, on 4 Rcember1998, International Labour workin the country, usually under difficult and precarious
Organization (ILO) Convention (No. 111) concerningonditions. Such persons are victims of discrimination, in
discrimination in respect of employment and occupationiolation of article 5 of the Convention, notably paragraphs

50. Legislative measures taken by the State party ?o(d) and (e).

prevent and combat racial discrimination are welcome@8. While acknowledging the efforts undertaken by the
These measures include the State party’s decision to apphpte party to improve the status of foreigners, concern is
the Labour Standard Act to all illegal foreign workers agxpressed about discrimination against people of foreign
of October 1998; the amendment to the Foreign Laradigin who were born and have settled in the Republic of
Acquisition Acton 15 May 1998 and the amendment to tH€orea. De facto discrimination against Amerasian children
Nationality Act on 13 Bcemberl997. and against Korean women married to asylum seekers is

51. It is noted with interest that, according to thgISO of concern.

information provided in the report of the State party, the S i d dati
provisions of the Convention take precedence over an)P' uggestions and recommenadations
conflicting national law. 59. The Committeerecommendsthat tteé&partytake

52. The wide range of dissemination and trainin [lappropriate legislative measuresto ensurethatarticles 2
activities undertaken by the authorities in the field nd 4 ofthe Convention are fullyreflected in domestic law.

human rights, including activities to prevent and comba this regard, it suggests that the Human Rights Act that
racial discrimination, are welcomed. IS to I_ae _ena_cted before the_end of 1999 explicitly prohibit
discrimination on the basis of race, colour, descent, or
53. Thedeclaration made by the Relpuif Koreaunder natjonal or ethnic origin, declare such acts illegal and
article 14, paragraph 1, ofthe Convention, recognizing thgnalize them, as prescribed in article 4 ofthe Convention.
competence of the Committee teceive and consider additionally, the Committee requests that the State party
communications fromindividuals or groups, is welcomed;,pmit, together with its next periodic report, the full texts

as well as the State party’s ratification of the amendmegf )| new legislation adopted to prevent and combat
to article 8, paragraph 6, of the Convention. discrimination.

60. The Committee recommends that the next report of
the State party should include information on legislative
54. While acknowledging that the envisioned Humaand practical measures taken by the authorities to ensure
Rights Act is intended to contain provisions covering alespect for the provisions of article 5 of the Convention.
legal obligations set out in articles 2 and 4 of th(é1

Convention, the Committee remains concerned that neither While acknowledging th_e factthatthe State party h_as
recently taken measures to improve the status of foreign

the Constitution nor any law of the State party eXpIICItIyindustrial trainees” and other foreigners working in the

prohibits discrimination on the basis of race, COIOLIEiountry, the Committee suggests that the Government of

descent, or national or ethnic origin, and that no la e Republic of Korea take further measures against
contains provisions explicitly penalizing acts of racia P g

discrimination or prohitting organizations which promote _Cll_'hs grcltn;'r:ﬁ;g;n;gzlfebc%unz ﬁwogr?égiﬂzg:(;r:sl%?revloézigken
and incite racial discrimination.

C. Principal subjects of concern
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to improve the situation of all migrant workers,alsoappreciatesthe additionalinformation provided bythe
particularly those with irregular status. State party’s delegion during its oral preséation, as well

62. The Committee recommends that further measu/@s the constructive dialogue that the Government of
anland maintains with the Committee.

be taken to ensure that persons of foreign origin who wer
born or have settled in the Republic of Korea are not o

subject to discrimiation based on ethnic origin. The B- Positive aspects

Committee recommends that the State party take gb. It is noted with satisfaction that since the
appropriate measures, including awareness-raisiggamination of its eleventh and twelfth periodic reports,
campaigns, to protect women married to asylum seekeh State party has taken further measures to combat racial
and children of mixed marriages, particularly Amerasiagiscrimination. At the regional level, Finland has ratified
children, from racial discrimination or racial prejudice.the Framework Convention for the Protection of National

63. Noting that no cases of racial discrimination haJdinorities of the Council of Europe. At the national level,
reached the courts or administrative bodies, the Commit@Ministerial Group on Good Ethnic Relations and an Anti-
recommends to the State party to increase its efforts R@msm Committee have been established. The Council of

provide easy access to existing recourse mechanisptéte adopted the Decision-in-Principle on Measures for
dealing with relevant provisions of the ConventionPromoting Tolerance and Combating Racism, which was

including the procedure set out in its article 14. preceded by the Action Plan against Racism, as well as the

) Decision-in-Principle for the Government Programme on
64. The Committee recommends that the State pajiymigration and Refugee Policy. In addition, a new Act

provide legal aid to victims of acts of racial discriminationy, the integration of immigrants anelception of asylum

and facilitate acess to recourse procedures by vulnerablg.ckers has been drafted. as well as amendments to the
groups. Aliens’ Act providing immigrantsjnter alia, with an

65. The Committee suggeststhatthe State party alloc&dended right of appeal and facilitating the reunification
more resources to facilitate dissemination, education antifamilies.

training in ordgr to promote the pr_inciples and objectivegy  The large representation of immigrant groups and
of the Convention. In this regard, it recommends that thg, yitional national minorities in the new Advisory Board
State party take appropriate steps towidely disseminatefis gihnic Relations as well as their participation in the

report, along with the present concluding observations g, mission against Racism, Xenophobia, Anti-Semitism
the Committee, in the Republic of Korea. and Intolerance is also welcomed.

66. The Committee recommends that the next periodj§  The recent legiation ensuring enjoyment by
reportof the State party be an updating reportdealing Wi migrant children of their right to education, as well as

the suggestions and recommendations of the presepd measures taken to facilitate education of immigrants
concluding observations. in their own language, are welcomed. Measures to facilitate

the education of the Sami and Roma people in their own

. language are similarly welcomed.
Finland guag y

72. Preparations for the establishment of the post of an
67. The Committee considered the thirteenth affgmbudsman againstEthnic Discrimination to replace the
fourteenth periodic reports of Finland®mbudsman for Aliens are also welcomed.
(CERD/C/320/Add.2) at its 1309th and 1310th meetingg. Itis noted with satisfaction that the State party shares
(see CERD/C/SR.1309 and 1310), on 3and 4 March 198fany of the Committee’s concerns and that non-
and adopted, atits 1326th meeting (see CERD/Q/EH), governmental organizations were given the opportunity to
on 16 March 1999, the following concluding observationsend written statements for the preparation of the

thirteenth and fourteenth periodic reports of Finland.

A. Introduction
68. The Committee notes with appiation that the State C- Principal subjects of concern

party has submitted a detailed and comprehensive reppft  Concern is expressed at the growing number of racist

which complies with the Committee’s general guidelinegts occurring in the country, a fact recognized by the State
and addresses the differentissues raised by the Commigiggy itself. Despite this increase, in relatively few

in its previous concluding observations. The Committégstances have judicial preedings been iridted with
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respect to incidents of racial discrimination, includin®3. Efforts should be made to increase the number of
those in the labour market. gquota refugees. It is recommended that the quota system

75. The Committee expresses its concern that articlebﬂ_ a_pplied without discrimination based on race or ethnic

of the Convention is not fully complied with, since ther&"'9'"-

is no provision in the Finnish legislation prohibiting and4. The State party is requested to provide information,
punishing organizations which promote and incite raciah its next periodic report, on the extent to which members
discrimination. Moreover, the Penal Code contains raf vulnerable groups are in practice protected from the
provision declaring any dissemination of ideas based éorms of discrimination listed in the Convention.
racial superiority or hatred to be an offence punishable byformation should also be provided on cases concerning
law. individuals who have been prosecuted for acts of racism,

76. Itisregretted thatthe question of land ownership H?cludmg membership in or collaboration with racist

the Sami has not yet been settled and that, as a resamamzatlons or groups, as well as on compensation

Finland has not vet ratified ILO Convention No 16€provided tovictims of racial discrimination, especially in
concerning Indigenous and Tribal Peoplesin IndependéHF labour market.

Countries. 85. Furthermore, the next periodic report should also

77. Concern is also expressed over the situation %anain informatipn on measures tgken and progress
immigrants and the Roma minority, particularly With_achleved concerning the implementation of the Decision-

respect to housing, the high rate of unemployment aHa—Prmc!ple on _Measures for Promoting Tolerance and
education problems. Combating Racism.

86. The Committee invites the State party to make its

78. Incidentsinvolving denial otaess to public places _ X . .
for some persons on the basis of their ethnic or nationgPort and the Committee’s concluding observations and

origin, contraryto article 5 (f) ofthe Convention, Contmuéumr_ne_lr_yrecordsth_ereon W|del_yava|_lable_|n Finland, T_he
to be a matter of concern. possibility of holding a seminar in this respect is

welcomed. The accepted individual commuations
procedure under article 14 of the Convention should also

D. Suggestions and recommendations be widely publicized.

79.  The Committee recommends the amendment of tg? The Committee recommends that the State party’s

Penal Code in order to fully implement article 4 of th.next periodic report, due on 13 August 1999, be an

Convention. The Code should, in particular, contain dating report. and that it address the matters raised in
provisions declaringillegal and prohibiting organization P g report, anc ess s rais
e present concluding observations.

which promote and incite racial discrimination, as well a

declaring the dissemination of ideas based on racial
superiority or hatred, an offence punishable by law. Due
consideration should be given in this respect to the
Committee’s general recommendation VIl relating to thg

. . . ; 8.
implementation of article 4 of the Convention.

Portugal

The Committee considered the fifth to eighth periodic
reports of Portugal (CERD/C/314/Add.1) atits 1311th and
80. The Committee recommends that the State pamtg12th meetings (see CERD/C/SR.1311 and 1312), on 4
redouble its efforts towards the resolution of the langind 5 March 1999, and adopted, at its 1328th meeting (see
dispute concerning the Sami as soon as possible, iICERD/C/SR.1328), on 17 March 1999, the following
manner that does justice to the claims of the Sami.  concluding observations.

81. Additional measuresshould be taken atthe State and

municipal levels to alleviate the situation of the Roma A Introduction

minority and of immigrants with respect to housinggg. The Committee welcomes the opportunity to resume
employment and education. its dialogue with the State party after a lapse of eight years.

82. In accordance with article 5 (f) of the Convention! h& Committee notes with appreciation that the report
appropriate action should be taken to ensure ttess to  Submitted by the State party is a comprehensive document
places or services intended for use by the general publidygich largely complies with the Committee’s general

not denied to any person on grounds of national or ethrii¢idelines. The Committee welcomes the frank and self-
origin. critical approach of the report, the constructive dialogue
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with the State party’s delegation and the additionplrogrammes for law enforcement officials, including
information in response to the questions raised by tiieman rights training in general and training concerning
members of the Committee, which reflect the serioube provisions of the Convention in particular.
commitment of the State party to implementing the

provisions of the Convention. C. Principal subjects of concern

96. The Committee expresses its concern at
manifestations of xenophobia and racial discrimination,
90. The efforts undertaken and the innovative measuiiegluding acts of violence directed against certain ethnic
adopted by the State party to combat racial discriminatigmoups, particularly Blacks, Roma (Gypsies), immigrants
are welcomed, as is the State party’s willingness and foreigners frequently perpetrated by skinheads,
recognize existing problems and to find appropriatthough the Committee acknowledges the efforts of the
solutions, both legislative and administrative. Th&tate party to combat such acts.

Committee notes with appreciation that since t 5
examination of the previous reports, a new Penal Cogde
(1995) has been adopted which brings domestic legislati
more into conformity with the Convention. It also note

B. Positive aspects

While noting that article 46, paragraph 4 of the
nstitution of Portugal, as well as Law No. 64/78,
Ponibits racist organizations or organizations adhering
L L 0 a fascist ideology, the Committee also expresses its
ywthmterestthatthePortugueseConstltutlonwasamen cern that article 4 of the Convention is not fully
in 1997. complied with, since the protection thus provided for by
91. The Committee welcomes the information provideléw does not cover the wide variety of racist organizations
bythe State partythatthe Convention is directly applicablleat may exist or develop.

inthe Portuguese legal system and that it takesqerence qg  \wjith regard to article 5 ofthe Convention, the report

over domestic legislation. does not contain sufficient information to allow an
92. The Committee welcomes the enactment of Decreealuation of the practical implementation of the right to
296-A/95 of 17 November 1995 providing for theaccess to and equal treatment before the courts. The
appointment of the High Commissioner for ImmigratiolCommittee expresses its apprehension concerning the de
and Ethnic Minorities whose ultimate objective is tdacto enjoyment of these rights by, in particular, Roma
prevent xenophobia, intolerance and discrimination arf@ypsies), Blacks, immigrants and foreigners.

to promote a dialogue with immigrants and ethnic

communities. The initiatives taken by the High D. Suggestions and recommendations

Commissioner in the sphere of training,

. ) ! education arb%_ The Committee recommends that further measures
information are appreciated.

be taken to harmonize domestic legislation with the
93. The Committee notes with appreciation the Staggovisions of the Convention. In this respect, it is
party’s efforts to promote equal opportunity for Romaecommended, in particular, that appropriate measures be
(Gypsies) and their better integration in society. Thiaken to prohibit all organizations and groups, whether or
Committee notes, in particular, the establishmentin 199®t of fascist ideology, which promote racist ideas or
of the Working Group for the Equality and Insertion obbjectives, in order to ensure that article 4 of the
Gypsies, under the authority of the High CommissioneGonvention is fully complied with.

and the existence of “Gypsy mediators” with the task (if 0

L . . Itisalsorecommended that the State party continue
ensuring liaison between the Roma (Gypsy) community an , P : .
. . and intensify its measures aimed at preventing and
the public and private sectors.

prosecuting any act or manifestation of racial

94. The Committee commends the State partydiscrimination or xenophobia, including acts of violence

initiatives in 1992 and 1996 to regularize the situation efgainst certain ethnic groups, particularly Blacks, Roma
alarge number of clandestineimmigrantsin order to allo@Gypsies), immigrants and foreigners.

them fully to enjoy their social, economic and CUItur%Ol. The Committee suggests that further action be taken

0 ensure that the provisions of the Convention are more
widely publicized, particularly among Roma (Gypsies),
95. With respect to article 7 of the Convention, th@lacks, immigrants and foreigners.

Committee welcomes the information given by the State

party regarding its efforts to develop edtional

rights, particularly in regard to work, social services a
access to housing.
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102. The Committee recommends that the State partylif0. The Committee considers that the armed conflicts of
its next periodic report provide detailed and relevarif997 had an important ethnic dimension.

information on the demographic composition of th?.ll.
Portuguese population, in accordance with paragraph Sh%rc
the Committee’s reporting guidelines.

The Committee deplores the part played by
enaries and the impunity that has been enjoyed by
those responsible for the many violations of human rights
103. The State party is invited to provide furtheandthe displacementofpopulations. It notesthat members
information on the following issues: (a) complaints andf Pygmy groups continued to suffer from ethnic

court cases relating to racial discrimination; (b) thdiscrimination.

enjoyment in practice of the right to access to and eq“fiz. The Committee requests thats party to investigate

treatment before _the_ courts, in pa_rtlcular by .R(.)r_nfhe violations of human rights, in particular acts of racial
(Gypsies), Blacks, immigrants and foreigners; (c) aCtIVItleﬁD

4 ken bvthe Hiah G e for | . ) scrimination, to bring offenders to trial, to offer
un e_rta en _y_t erigh Lommissioneror mmigration an mpensation to victims’ families and to discontinue the
Ethnic Minorities; (d) additional measures undertaken | .

: ! . .employment of mercenaries.
combat manifestations of xenophobia and racia _ o
discrimination, including acts of violence directed againdf. 3. The Committee requests the State party to provide it
certain ethnic groups; and (e) the results of integratigWth relevant information on the implementation of
programmes established in connection with thi€gislation prohibiting and sanctioning racial

regularization of the situation of clandestine immigran@iscrimination. It also wishes to receive information on
in 1992 and 1996. immigration, on the demographic composition of the

h _ ds that th opulation and on measures taken to ensure that
104. The Committee recommends that the State pa é(rpetrators of acts of violence related to racial

ratify the amendments to article 8, paragraph 6, of t scrimination are not benefiting from impunity.
Convention adopted on 15 January 1992 at the fourteenth

meeting of States parties to the Convention. 114. The Committee urges the State party to open a

. ialogue with the Committee as soon as possible.
105. Itis noted that the State party has not yet made tﬂe g P

declaration provided for in article 14 of the Conventiont15. The Committee suggests that the Government of the
and some members of the Committee request thatthe Sa@190, if it wishes, may avail itself of the technical

party consider the possibility of making such a declaratiofssistance offered under the advisory services and technical

assistance programme of the Office of the United Nations

106. The Committee requests that the State party givgs, commissioner for Human Rights, with the aim of

wide publicity to its r_eport tothe (_:ommittee, as well as t8rawing up and submitting as soon as possible a report

the present concluding observations. drafted in accordance with the reporting guidelines.

107. The Committee recommends that the State party’'s

next periodic report, due on 23 September 1999, be an

updating report and that it address all the points raised in Italy

these concluding observations and during the conainber

of the report. 116. The Committee considered the tenth and eleventh
periodicreports of Italy (CERD/C/317/Add.1) atits 1315th
and 1316th meetings (see CERD/C/SR.1315131é), on

Congo 8 and 9 March 1999. At its 1330th meeting, on 18 March

1999 (see CERD/C/SR.1330), it adopted the following

108. At its 1313th meeting, on 5 March 1999 (semncluding observations.

CERD/C/SR.1313), the Committee reviewed the

implementation of the Convention by the Congo on theA. Introduction

basis of |nformat|or_1 from Umtgd Nations and O.th.e:[][7. The Committee welcomes the tenth and eleventh

sources. The Committee notes with regret that the initial .

report of the Congo has been overdue since 10 Aung{IOdIC _reports, sub_m|tt_ed 'n_one document, and the
1989 opportunity to resume its dialogue with the State party. The

Committee notes with satisfaction the regularity with
109. The Committee also notes with regret that the Stajlich the State party has submitted its reports to the
party was not able to respond to its invitation to participa®mmittee. The Committee particularly appreciates the
in the meeting and to furnish relevant information.  open, fruitful and constructive dialogue with the
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representatives of the State party and the additionE25. Another suject of concernisthelack ofinforation
information provided orally to the wide range of questionsoncerning the implementation of article 6 of the

asked by members. Convention, despite requests to this end made by the
Committee in the concluding observations of the report of
B. Factors and difficulties impeding the the State party (see A/50/18, para. 105).
implementation of the Convention 126. Inlight of reports indicating discrimination against

118. The Committee acknowledges thetent events in persons of Roma origin, including children, in a number
neighbouring countries, particularly the former Yugoslaviaf areas, in particular housing, concern is expressed at the
and Albania, have resulted in a large and sudden influx@fuation of many Romawho, ineligible for public housing,

immigrants to Italy. live in camps outside major Italian cities. In addition to a
frequent lack of basic facilities, the housing of Roma in
C. Positive aspects such camps leads not only to physical segregation of the

. . . Roma community from Italian society, but to political,
119. The Committee welcomes the stated intention of t %onomic and cultural isolation as well.

State party to reform its law so that workers who are not _ _
citizens of member States ofthe European Union (EU) add7. Concern is also expressed that in a draft law on
who leave Italy may request payment of social securitginorities presently being considered by the Senate, the

contributions made during the period of their employmeftoma are not considered as a minority group and thus
in Italy. would not benefit from the protection offered by the law.

120. The Committee welcomes the adoption of Law 40 é£8. In connection with reports of acts of violence and ill-

6 March 1998, aiming at solving globally andreatment by police and prison guards against foreigners
systematically all issues concerning foreigners on Italigghd members of minorities in detention, concern was also
territory, as well as the legal provisions on immigrants ar@kpressed about the apparent lack of appropriate training

foreigners contained in Decree-Law 286 of 25 July 1998r law enforcement officials and other public officials

. . I regarding the provisions of the Convention.
121. The Committee notes with apprematlonthemeasureg g P

taken by the State party to regularize the situation of
large number of foreigners living in Italy, including the
regularization of de facto family reunifications. 129. The Committee recommends that the State party
122. The Committee welcomes the efforts made by tﬁgr_engthen its e_ffo_rts towards preventin_g 6_1nd _prosecu_ting
State party in the area of education. Of particul |pC|c_Ients of racial intolerance and dlscrlm!natlon against
significance are the measures taken to facilitatess to fg::g:g:z 223 Sgg:iﬁesg[leeij't?jnwe” as ill-treatment of
education for children of different cultural and linguistic 9 '

backgrounds. The Committee also expresses #80. The Committee also recommends that State
appreciation for the programmes of inter-racial toleran@ithorities give more attention to the situation ofRomain

which have been introduced in Italian schools and tHely, with a viewto averting discrimination against them.

additional sufects offered to non-Epupils. 131. The Committee recommends that the State party
123. The Committee welcomes the statement of theclude in its next report statistical data on the ethnic
representatives of the State party indicating the intentiGe@mposition of the country. The Committee would
of the Government of Italy to ratify article 8, paragraph garticularly appreciate data on the percentage of Italian
of the Convention, adopted on 15 January 1992 at th#izens of foreign origin and the numbers of non-citizens
fourteenth meeting of States parties to the Conventionliving in Italy.

132. The Committee recommends that the next report
D. Principal subjects of concern include information on the implementation of article 6 of
124. Concern was expressed about the continuationtB® Convention, including the number of cases dealt with
incidents of racial intolerance, including attacks againBy the relevant authorities and courts of justice.
foreigners of African origin and against Roma people,33. The Committee recommends that the State party
which are sometimes not recognized by the authorities @nsider intensifying education and training of law
having a racial motivation or are not prosecuted. enforcement officials, in accordance with article 7 of the

aE. Suggestions and recommendations
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Convention and general recommendation XlIl of thenvironmental preservation. Peru also took part in the
Committee. establishment of a Special Commission on Indigenous

134. While acknowledging the various governmentéﬁﬁairs in Amazonia and supported the creation of the

bodies dealing with minority issues and raciarund for the Development of the Indigenous Peoples of

discrimination, the Committee would welcome th&atin America and the Caribbean.
establishment of a national human rights commission 1@2. The Committee takes note of the agreement reached
address such concerns. with the International Labour Organization on the setting

135. With regard to the declarations made by the staf8 ofasp_e_cial programmef_orthe protec_tion ofindigen_ous
party regarding articles 4 and 6 of the Convention, thCé)mmumnes, under which complaints concerning

Committee recommends that the State party consio‘ﬂplat'onsdOf human rights can be investigated and
withdrawing these declarations. prosecuted.

136. The Committee recommends that the State pa§§3' The inclusion in school syllabuses of material

widely disseminate its report and the present concludit ended topreventracial discrimination is also noted with
observations. The Committee recommends that the n&Xe"est:

periodic report of the State party, due on 4 February 199%44. The Comittee expresses satisfaction at the
address the suggestions and recommendations of #stablishment of the Office of the Ombudsman and of its
concluding observations. programme of activities for the indigenous population.

145. The Committee is pleased that Peru has made the
optional declaration provided for in article 14 of the
137. The Cmmittee considered the twelfth and thirteentkonvention, therebyaccepting the procedure for individual
periodic reports of Peru (see CERD/C/298/Add.5) at ispmmunications.

1317th and 1318th meetings (see CERD/C/SR.1317 and

1318),on 9and 10 March 1999, and adopted the followingC. Principal subjects of concern

concluding observations at its 1330th meeting,
March 1999 (see CERD/C/SR.1330).

Peru

on ]1846 The Committee regrets that the report provides only
apartial responseto the obsations and recommeantions

, made when the previous report was considered in 1995.
A. Introduction

147. The Committee would like to know if the changes

138. The Committee welcomes Peru’s submission of if$oght about by the 1993 Constitution regardingttes
twelfth and thirteenth penodlcreportsandtheopportumB/f international treaties, including the Convention, as

thus afforded to pursue a dialogue with the State party. TBﬁposed to national norms, could be detrimental to the
Committee thanks the State party for having sent a higf?ﬁplementation of the Convention.

level delegation, led by the Minister of Justice, which _ _
provided additional information in reply to the manyt48- The Committee notes with concern the close

questions raised by the members of the Committee duriffgationship between socio-economic underdevelopment
the consideration of the report. and the phenomena of ethnic or racial discrimination

against part of the population, chiefly the indigenous and
peasant communities. In this respect, the Committee
regrets the absence in the periodic report of information
139. The Committee takes note with satisfaction of thg the socio-economic indicators relevant to the situation
information provided on the marked decrease in thg populations of indigenous, peasant or African origin. It
activities of subversive groups and on the fall in thRevertheless notes that the report acknowledges
number of complaints concerning humanrights violationghortcomings in areas such as housing and health.

140. Italsotakes note with satisfaction of the informationsg. with regard to the implementation of article 2 of the
provided by the State party on the improvement in th€onvention, the Committee reiterates its observations
country’s economic situation. concerningthelack ofinformation enabling it to know how
141. It takes note with interest that Peru supportBe constitutional provisions guaranteeing the protection
Agenda 21, adopted at the United Nations Conference 8hthe right to freedom from discrimination on racial or
Environmentand Development, one chapter of which degithnic grounds are applied in practice.

with the role of indigenous communities and

B. Positive aspects
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150. With regard to article 4 of the Convention, théhat this prohibition is not yet accompanied by any form
Committee notes with concern the lack of specifiof penalty.

legislative provisions aimed at giving full effect to the,5g 1he committee is concerned about reports that the

Fon%em'on’.t.ho.u(;h It acdknowleg_ges thfe eﬁlstelncs 2593 Constitution no longer totally guarantees that the
egislative initiatives aimed at making up for that lack. .0 ina property of indigenous populations is

151. The Committee regrets the absence of infation inalienable and unavailable for use.
on the number of complaints and court decisio

concermr:g Iacts of ra_(:lhsm and on;he_re%aratlon at\)/var rets the absence of information in the report on the
as a result. It notes with concern that in the cases broughf ot of children from communities of indigenous,

before the courts, it was reportedly entirely up to thﬁeasant or African origin not attending school.
plaintiff to prove discrimination.

9. With regardtotherightto education, the Committee

152. Withrespecttotherighttoequaltreatmentbeforethed. Suggestions and recommendations
courts, the Committee notes with concern reports thf

interpreters are not in practice available to monolinguaf
indigenous people and that legislation has not be%
translated into indigenous languages.

0. Measures should be taken to guarantee the right of
e most underprivileged members of the population to
Bnefit from all the rights listed in article 5 of the
Convention and the right to equal treatment before the
153. ltisalsoworryingtolearnthat peoplewhoare in fagiourts and in the exercise of their political rights.
subjected tall sorts of pressure, from both subversive16

groups and the forces of law and order, are being Chargoerlng its penal legislation into line with the provisions of

with aiding and abetting terrorists. Allegations havglh . N . . :
.2 o the Convention, in particular with regard to article 4.
further been made that indigenous communities are being

forced to set up self defence committees under the armk@R. Programmes ofinstructionin humanrightsintended
forces and that young people from the most underprivileg& justice administration personnel and members of the

sectors of the population are being conscripted by forcggcurity forces should include training in the prevention

. f and protection inst racial discrimination.
154. The Committee takes note of reports that thoea d protection against racial disc atio

indigenous population, the members of which often had&3. The Committee recommendsthatthe State partytake
noidentity papers and are illiterate, is thus deprived of tffeeasures aimed at establishing a genuislegue between
possibility of exercising its civic and political rights.  the Government and non governmental organizations in

155. The Committee takes note of the information owe fight against racial and ethnic discrimination.

major shortcomings in the health services provided for tA&4. In its next report, the State party should provide
rural population in the Andes and in Amazonia, and of tHeformation on,inter alia: (a) the ethnic make up of the
allegations of forced sterilization of women belonging tBopulation, insofar as such information is available;
indigenous communities. It also takes note of reports th@d) socio-economic indicators relevant to the situation of
there is a difference of almost 20 years between the lig@pulations of indigenous, peasant or African origin;
expectancy of people of indigenous origin and that of tHg) the progress made to the benefit of those people on each
rest of the population. of the rights listed in article 5 of the Convention; (d) the

) : measures of legislative reform taken with a view to full
156. With regard to the right to employment, th%?mpliance with the requirements of article 4 of the

ggmmlttte_e ;ziisd n?tiqvc.tgncqggfetmn Qrfﬂtheniezoétsr;h&ﬁnvention and the punishment of all forms of racial and
cesstolo bromotions| en influenced by racig nicdiscrimination; (e) the follow-up to complaints from

criteria, while certain minor or disparaged jobs are left tﬁ]e victims of racial and ethnic discrimination and to their

persons of indigenous or African origin. requests for reparation, in accordance with article 6 of the
157. Withregardtotheright ofaesstoall publicplaces, Convention; (f) the measures taken to train agents
the Committee takes note of the promulgation in late 199 sponsible for the implementation of legislation in terms
following complaints of discriminatory practices in thabf tolerance and inter-ethnic and inter-racial
respect, of legislation prohibiting the owners ofinderstanding; (g)the measurestaken tospread knowledge
establishments open to the public from screening theifthe Convention and to publicize the Committee’s reports
clients onracial grounds. The @mittee regrets, however, and concluding observations.

. The Committee recommends that the State party
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165. The Committee recommends that the State party .
ratify the amendments to article 8, paragraph 6, of thec: POsitive aspects
Convention, adopted on 15 January 1992 atthe fourteenth0. The Committee expresses its satisfaction at the fact

meeting of States parties to the Convention. that the international conventions to which the State party

166. The Committee recommends that the State part?@S acceded, including the Intatronal Convention on the
next report, which was due on 29 October 1998, be imination of All Forms of Racial Discrimination, have
updating reportand thatit should cover all the suggestioR§come an integral part of its domestic legislation and are
and recommendations made in these concludirl?é{‘d'”g on the judicial and other authorities of the State.

observations. 171. Efforts made by the State party to host Palestinian
refugees, of whom 351,189 have been registered, and let

them retain their identity are also noted with satisfaction.

Syrian Arab Republic _ _ . .
172. The Committee notes with satisfaction that the State

167. The Committee considered the twelfth to fifteen ary's Per_w_LI Code (ar_ts. 395’ 3(.)7 and 109) reflects most
of the provisions enshrined in article 4 of the Convention.

periodic reports of the Syrian Arab Republic
(CERD/C/338/Add.1/Rev.1) at its 1319th and 1320th73. The Committee welcomes the information contained
meetings (see CERD/C/SR.1319 and 1320), on 10 andrithe report concerning educational measures which
March 1999. At its 1332nd meeting (seeprovide for the inclusion of the teaching of human rights,
CERD/C/SR.1332), on 19 March 1999, it adopted thecluding the need to combat and condemn racial

following concluding observations. discrimination, in school curricula. Satisfaction is also
expressed in relation to the efforts undertaken by the State
A. Introduction party to raise awareness and promote action against all

168. The C itt | the twelith. thirt tformsofracialdiscrimination;theCommitteenotes,inthis
: € Lommittee weicomes the twellin, tnirteen egard, the establishment of a human rights committee in

fourteenth and fifteenth periodic reports submitted bytrég, : oo
. g eryschool in order to promote the principles of tolerance
Government of the Syrian Arab Republic in one docume, y P b P

. . Md peaceful coexistence among different ethnic groupsin
and the introductory presentation made by the delegatmré
: State party.

as well as the opportunity thus offered to recommence its

dialogue with the State party after eight yeard.74. The Committee also notes with satisfaction that the
Nevertheless, the Committee regrets that the report did Rétte party has ratified the amendments to article 8,
follow the guidelines; the information was too concise arf@ragraph 6, of the Convention, adopted on 15 January
did not take into consideration the Committee’s concludid@92 at the fourteenth meeting of States parties to the
observations relating to the previous report of the St&t@nvention.

party for the submission of a comprehensive report. The

Committee expresses its appreciation for the constructiv®. Principal subjects of concern
dialogue with the delegation and the giddal information 175 \while the Committee acknowledges the State party’s

provided in response to the questions asked. efforts to protect the rights of ethnic national minorities,
particularly Armenians, Palestinians and Jews, it is still
B. Factors and difficulties impeding the concerned about the stateless status of a large number of
implementation of the Convention persons of Kurdish origin, who are alleged to have entered

169. The Committee notes that the State party, as a re§ift Syrian Arab Republic from neighbouring countries
of the Israeli occupation of part of its territory, is not in §om 1972 to 1995 and who are said to number 75,000.

position to exercise control over all its territory and76. The Committee is concerned about Syrian-born
consequently cannot ensure the implementation of tR@rds, who are considered either as foreigners or as
Convention in the Golan Heights. The Committee alsgaktoumeerunregistered) by the Syrian authorities and
takes note of the difficulties caused by the fact that thgyo face administrative and practical difficulties in

State party has hosted a great number of refugees 4gguiring Syrian nationality, although they have no other
several decades. Itis also noted that the state of emergepgonality by birth.

which continues to be in force in the State party, militates
against the unrestricted implementation of some of the
provisions of article 5 of the Convention.
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E. Suggestions and recommendations

177. The Committee encourages the State party to Costa Rica

continue to explore ways of providing protection to all

ethnic or national groups living in the Syrian Arabjgs. The Committee considered the twelfth to fifteenth
Republic and recommends that the State party includeg@riodic reports of Costa Rica (CERD/C/338/Add.4) at its
its next report data on the ethnic composition of the321st and 1322nd meetings (see CERD/C/SR.1321 and
population and on persons residing in the Syrian Arai22), on 11 and 12 March 1999, and adopted, at its 1331st

Republic who are non-Palestinian refugees. InformatiQieeting (see CERD/C/SR.1331), on 18 March 1999, the
on their socio-economic situation would also bgllowing concluding observations.

appreciated.

178. Inthelightofarticle 3 ofthe Convention and generalA. Introduction

recommendation XIX, the Committee encouragesthe Staigg. The Committee welcomes the opportunity to resume
party to monitor developments which may give rise tgs dialogue with the State party after a lapse of seven
racial segregation and to work for the eradication of aRpars. The Committee is satisfied with the frank and
negative consequences that ensue from such developmegggstructive approach taken by the representatives of the
179. Inorder to be able to evaluate the implementationkfporting State in their dialogue with the Committee and
articles 4 and 6 of the Convention, the Committee reque$es the additional information provided orally.

the State party to present information on the number of

complaints, judgements and compensation awards arising. Positive aspects

from acts of racial discrimination. 187. The Committee welcomes the information provided

180. The Committeerecommends further action to protday the State party that the Convention is directly applicable
the rights of all persons belonging to ethnic and national the Costa Rican legal system and that it takes precedence
groups to enjoy, without discrimination, the civil andver domestic legislation.

politicalrightslistedin article 5 ofthe Convention, notably gg  The Committee notes with interest the State party’s
the _rlght to nationali_ty and cultural self-expression. 1R¢orts to promote equal opportunity for the indigenous
partlcular,theComm|tteerecommendsthattheStatepa{)t(ypumtiom and in particular the ratification of ILO

review its legislation on natioiigy in order to find an - conyention 169 on Indigenous and Tribal Peoples (1989),
expeditious solution to the situation of Syrian-born Kurd$,e existence of the National Indigenous  Affairs
and refugee children born in the Syrian Arab Republic.commission (CONAI) and the Office of the Ombudsman
181. The Committee recommends that the State pasyd the bill for the autonomous development of the
undertake preventive measures, such as trainifigdigenous people, which has been presented before the
programmes for law enforcement officials and securityegislativeAssembly.

authorities, which will strengthen the implementation ofgg - the committee notes with appreciation that, even in
the Convention, in accordance with article 7 of thg o ofeconomic crisis or natural disaster, the State party
Convention and general recommendation XIII of thgas traditionally maintained a generous refugee and
Committee, with a view to preventing human rightgy, nigration policy. It notes with particular interest that

violations such as arbitrary arrests, detention, and “migratory amnesty” is currently in force, from 1
disappearances of stateless refugees and foreigners. February 1999 to 31 July 1999 aIIowing' for the

182. Some members of the Committee requested that tiegularization of the situation of a large number of
State party consider the possibility of making thelandestine immigrantsin order to ensure their enjoyment
declaration provided for in article 14 of the Conventionof social, economic and cultural rights, particularly in

183. The Committee recommends that the State part{/esgard to work.

next periodic report, due on 21 May 2000, be a
comprehensive report, following the reporting guidelines
established by the Committee. 190. While noting the concern of the State party to

184. The Committee suggests to the State party that gliminate any difference of treatment in law not based on

report and the present concluding observations be widégfional elements, the Committee is preoccupied that the
distributed to the public. legislation of Costa Rica does not contain explicit norms

C. Principal subjects of concern
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forbidding discrimination on the grounds of national othe indigenous population, the black minority, refugees and
ethnic origin. immigrants.

191. While noting that Act No. 4430 of 21 May 1968 and 97. With respect to article 7 of the Convention, the
Act No. 4466 of 19 November 1969 render punishable Byommittee notes that limited information has been given
afine anyracial segregation with regard to the admissiaoncerning the State party’s undertaking to adopt
of people of different races to public or private places, thenmediate and effective measures, particularlyin the fields
Committee is concerned that the financial penalties thosteaching, education, culture and information, with a
provided for do not constitute a sufficiently effectiveview to combating prejudice which leads to racial

measure to prevent, prohibit and eradicate all practicesti§crimination.

racial segregation, as required by article 3 of the

Convention. D. Suggestions and recommendations

192. With regard to article 4 of the Convention, the98. The Committee recommends thatthe State partytake
Committee is concerned about the lack of specific aredl appropriate legislative measures to ensure that articles
adequate legislative provisions prohibiting racia® and 4 of the Convention are fully reflected in domestic
discrimination by private groups or associations. Itstresdesv. In particular, the Committee emphasizes the
thatarticle 2, paragraph 1 (d), of the Convention makesithportance of adequately prohibiting and penalizing acts
an obligation for States parties to prohibit raciabfracial segregation and discrimination, whether theyare
discrimination committed not only by individuals but “bycommitted by individuals or associations.

any persons, group or organization”. 199. Itisalsorecommended that the State party intensify

193. The Committee notes with concerrecent its measuresaimed at preventing and prosecuting any act
manifestations of xenophobia and racial discriminatioy manifestation of racial discrimination or xenophobia,
largelyfocused onimmigrants, in particular Nicaraguangcluding acts of violence against persons belonging to
In this context, the Committee also expresses its conceasthnic and national minorities.

about the vulnerable status of refugees and clandest%eo The Committee recommends that the next periodic
immigrants, who often live and work in the country in__ " P

. o > . report of the State party should include information on the
precarious conditions, and who frequently become victims

of discrimination in the terms of article 5 of theSCOIoe and the implications of the new immigration

Convention, in particular paragraph 5 (e). legislation.

. . . .201. It is also recommended that the State party take
et ensien e imedite and approprite. measures o_ensure the
g . 9 9 peop . e{njoyment of the provisions of article 5 of the Convention

State party. Despite the efforts made, problems relating f

. . ! the indigen lation, the black minorit
the allocation of land and/or compensation persist. =0 by the indigenous population, the blac onty,

. . L fugees and immigrants.
special concern have been confrontations arising over the 9 9

ownership of property, in the course of which indigenou&02. The Committee recommends that the State party
people were killed and vandalism occurred, as in the cagéensify its efforts to ensure a fair and equitable
of Talamanca. distribution of land, taking into account the needs of the

195. Noting that few cases of racial discrimination hav!gdlgenous population. The Committee stresses the

reached the courts or administrative bodies, therittee importance that the land holds for indigenous peoples and

is concerned about the effective access to protection tHgirspiritual and cultural identity, including the fact that
X ; iccess 1o prote they have a different concept of land use and ownership.
remedies against any acts of racial discrimination of, in

i C . . In this regard, the approval by the Legislathgsembly
particular, the_md|genous population, the black m|nor|t¥jf the bill for the autonomous development of indigenous
refugees and immigrants.

people would be of great importance.

196. The Committee notes with concernthatthereport%lg)3 With regard to article 6 of the Convention, the

ommittee recommends that the State party make
dditional efforts to facilitate equateess tothe courts and
dministrative bodies, in particular for the indigenous
opulation, the black minority, refugees and immigrants,
n order to ensure equality for all persons.

the State party is devoted mainly to the existing legal a
administrative framework for ensuring protection againa
racial discrimination, whereas insufficient information is
given to allow an evaluation of the effective enjoyment o
the rights provided for by the Convention, in particular b
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204. The State party is invited to provide further .

information on the following issues: (a) the effective C- POSitive aspects

enjoyment of the rights set out in the Convention, ip11. The Committee welcomes the steps taken bythe State
particular by the indigenous population, the blackarty to grant Kuwaiti nationality to a certain number of
population, refugees and immigrants and; (b) measunesn-Kuwaitis. In particular, the Committee welcomes the
taken in the field of teaching, education, culture andmendmentto article 7 of the Nationality Act (Decree No.
information in order to combat racial discrimination, in5 of 1959), which provides that children of naturalized
compliance with article 7 of the Convention. fathers born after their father acquired Kuwaiti nationality

205. The Committee recommends that the State paf{f Now regarded as being of Kuwaiti origin. This
ratify the amendments to article 8, paragraph 6 of tHEOVISIOn also applies to those born after the entry into
Convention adopted on 15 January 1992 at the fourteed@ce of that Act.

meeting of States parties to the Convention. 212. The Committee welcomes the establishment of an

206. The Committee requests that the State party gig&ecutive committee on undocumented persons in the

wide publicity toits report to the Committee, as well as thg?untry. It also notes with satisfaction the approval by the
present concluding observations. Council of Ministers of Decree No. 60/1997 granting

) Kuwaiti nationality to the children of martyrs, classified
207. The Committee recommends that the State pa”)éébidoon(i.e. residing illegally in the country).

nextperiodic report, due on 4 January 2000, be an updatin ) _ _ )
report and that it address all the suggestions ard3- Inconnection with articles 2 and 4 of the Convention,

recommendations contained in the present concludifftf Committee welcomes the legislative proposal for the
observations. addition of two articles to the Penal Code of Kuwait. The
first of these prohibits incitement to racial discrimination
and the second stipulates thatit is a punishable offence for
Kuwait public officials not to respect racial equality.

214. The Committee notes with appreciation the measures
208. The Committee considered the thirteenth amgken by the State party to protect the rights of foreign
fourteenth periodic reports of Kuwait, submitted in ongorkers in Kuwait. In particular, the Committee welcomes
document (CERD/C/299/Add.16 and Corr.1), atits 1325the statement of the State party that it has ratified a large
and 1326th meetings (see CERD/C/SR.13251826), on number of international conventions adopted by the
15and 16 March 1999. Atits 1331st meeting, on 18 Marpiternational Labour Organization and the Arab Labour

1999 (see CERD/C/SR.1331), it adopted the followingrganization with a view to protecting workers’ rights.

concluding observations. 215. In this regard, the Committee also welcomes the

establishment of a Department of Domestic Labour Offices,
aswell as a Departmentto Regulate Recruitment Agencies,
209. The Committee welcomes the report of Kuwait and monitor the employment of foreign domestic servants
the opportunity to resume its dialogue with the State paréyd to ensure that recruitment agencies act in a fair and
The Committee notes with satisfaction the regularity wijast manner.

which the State party has submitted its reports to tEfG. The Committee welcomes the establishment of a
Committee. The Committee also expresses its appreciat&)

to the deleqati f the Stat v for the additi I(51mmittee for the Defence of Human Rights within the
to the delegation ot the State party for the addilionglyiqop g Assembly, to monitor human rights issues in
information that it provided to the Committee orally an

. .. uwait.
in writing.

A. Introduction

B. Factors and difficulties impeding the D. Principal subjects of concern

implementation of the Convention 217. While the Committee acknowledges the proposed
mendment to the Penal Code in connection with article

210. The Committee acknowledges that, as a result of S’fthe Convention, it notes with concern that the Kuwaiti

mvasmn_and occupau_on of K.UW‘?'t by Ir_aq, the S_tate IoarIté/gislation is notin full compliance with the provisions of
was subjected to serious diffities which continue to this article

affect the capacity of the State party to fully implement aH '
of the provisions in the Convention.
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218. The Committee is still concerned abou229. The Committee recommends that the next periodic
discriminatory measures in relation to vulnerable groupeport of the State party, due on 4 January 1998, be an
of foreigners, in particular, the treatment of foreigmupdating report and address the suggestions and
domestic servants. recommendations adopted by the Committee.

219. The Committeeis concerned bythe fact that, in spite
of efforts, the Government of Kuwait has not yet found a
solution to the problems of the#doon the majority of
whom are still stateless.

Mongolia

230. The Committee considered the eleventh to fifteenth
220. With regard to article 7 of the Convention, thgerijodic reports of Mongolia (CERD/C/338/Add.3) at its
Committee notes with concern the insufficienttraining for327th and 1328th meetings (see CERD/C/SR.1327 and
law enforcement officials and other public officials|328), on 16 and 17 March 1999. At its 1332nd meeting
regarding the provisions of the Convention. (see CERD/C/SR.1332), on 19 March 1999, it adopted the

following concluding observations.
E. Suggestions and recommendations

221. The Committee recommends that the State partf- Introduction

revise the Penal Code in order to introduce specifig31. The Committee welcomes the eleventh, twelfth,
legislation to implement the provisions of article 4 of thenjrteenth, fourteenth and fifteenth periodic reports
Convention in accordance with general recommendatioggbmitted by the Government of Morigan one document
VIl and XV of the Committee. and the introductory presentation made by the delegation,

222. The Committee recommends that the State paf§ Well as the opportunity thus offered to recommence its
improve administrative and legal measures to guarant@@logue with the State party. The Committee notes with
the enjoyment by individuals belonging to vulnerablgatisfaction that the report followed the guidelines.

groups of foreigners, notably domestic workers, of thidevertheless, the Committee is of the view that the

rights enshrined in the Convention without anjnformation in the report was too succinct and that the
discrimination. report did not include information on specific legal

. _provisions or examples of the actual implementation of the
223. TheComm|tteerecommendsthattheStatepartyﬁ@%nvention

a solution to the problems faced by tiidoonand ensure
the enjoyment of their rights without any discrimination

in accordance with articles 2 and 5 of the Convention. B. Factors and difficulties impeding the

implementation of the Convention

.224' The Commlttee recqmmends tha_1t the ne_xt rep(?réz_ The Committee notes that the State party is in a
include information on the implementation of article 6 of _ . . . "

. period of economical and political transition, and that the
the Convention. S . . ;

difficulties of this transition have a great impact on the

225. The Committee suggeststhatthe State party consigepulation.
intensifying the education and training of law enforcement
officials, in accordance with article 7 of the Convention C. Positive aspects

and general recommendation XlII of the Committee. . . . .
9 233. The Committee expresses its satisfaction at the

226. The Committee recommends that the State paggatement by the State party’s delegation that the
ratify the amendments to article 8, paragraph 6, of thgternational conventions, including the International
Convention, adopted on 15 January 1992 at the fourteemtBnvention on the Elimination of All Forms of Racial
meeting of States parties to the Convention. Discrimination, to which the State party haseded, have

227. It is noted that the State party has not made tRécome an integral part of its domestic legislation.

declaration provided for in article 14 of the Conventiom34. The Committee welcomes the enactment of the State
and some members of the Committee requested that B}ﬁty’s Constitution (1992)' which has included the
possibility of making such a declaration be consideredprohibition of racial discrimination. The enactment of the
228. The Committee recommends that the State pak§W of Mongolia on the Legal Status of Foreign Citizens
widely disseminate its report and the present concludifg993), which establishes equality between foreigners and
observations.
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Mongolian citizens in the exercise of their rights ané&oreign Citizens (1993) guarantee the rights enshrinedin
freedoms, is also welcomed by the Committee. article 5 of the Convention, it expresses its concern at the

235. The Committee welcomes the efforts of the Staﬂ?se_m:fa O_f s_pecific _Iegislation to prohibit racial
party to revise its domestic legislation in accordance wiff{Scrimination in the enjoyment of such rights.

its new Constitution (1992). It also notes with satisfactiod44. Whilethe Committee notesthatarticle 19 ofthe State
that the provisions of international instruments on humararty’'s Constitution (1992) establishes the State's
rights to which Mongolia is a party are duly taken int@bligation to provide remedies in cases of human rights
consideration in the process of legislative reform. violations, it expresses its concern at the lack of specific

236. The Committee welcomes the infaion corained Ieglsl_atlon forthe provision of compensation, as enshrined
n article 6 of the Convention.

in the report concerning the Law on Education (19955,
which prohibits racial discrimination in the field of
education. Educational measures which provide for th
inclusion in the school curricula of the teaching of humap45. The State party should give serious consideration to
rights, including the need to combat and condemn racihle enactment of a comprehensive law on ethnic minorities
discrimination, are also welcomed by the Committee. and combat discrimination based on race, colour, descent,

237. The Committee also expresses satisfaction at tfgnational or ethnic origin. The Committee recommends

efforts undertaken by the State partytoraiseawan—:-nesé-;'”tj’i1t the State party continue _p_rovid_ing training
and promote action against all forms of raciaprogrammes forlaw enforcement officials, in accordance

with article 7 of the Convention and general

) ) recommendation XIIl of the Committee.
238. The Committee welcomes thiat® Policy on Culture

(1996), adopted by the State Great Hural of Mongolig#6. The Committee encourages the State party to
which provides means to ensure the preservation, resp&&tinue exploring ways of providing specific protection

enrichment and development of the heritage, culture affy@!l €thnic groups living in its territory. The Committee
traditions of ethnic groups. further recommends that the State partyinclude in its next

] ) o report statistical data on the socio-economic situation of
239. The Committee notes with appreciation the Stafge different ethnic minority groups.

party’s implementation of international cooperation )
programmes in the field of human rights education, if47- The Committee recommends that ttaesparty take

cooperation with the Office of the United Nations HigHne necessary steps to comply fully with the provisions of
Commissioner for Human Rights. article 4 of the Convention. In order to be able to evaluate

the implementation of article 4 of the Convention, the
Committee also recommends that the State party include

_ o inits nextreportthe relevantarticles ofthe Criminal Code.
240. While the Committee notes with appreciation the48 The C itt ds that the Stat ¢
State party’s efforts in the field of legislative reform, il2 j e Lommittee recommends that the state party

remains concerned about the lack of comprehensi_(ﬁe\’iew its civil and penal legislation in order to bring it

legislation to combat discrimination based on race, colo%ﬂ,to fg” conf?_rmlty with tthe |?r|nC|ptI_els ang pro&nsslonfstohf
descent, or national or ethnic origin. e Lonvention, in particular articles 5 an 0 €

Convention.

241. Althoughthe Committee notes that the State party’s h _ hat th
report includes information on the demographi¢#?- The Committee recommends that the State party

composition of Mongolia, it regrets trezk of infomation  'atify the amendments to article 8, paragraph 6, of the
on the socio-economic situation of the different ethnig@nvention adopted on 15 January 1992 at the fourteenth
minority groups living in the State party. meeting of States parties to the Convention.

242. The Committee notes that the State party’s Crimin%?od' T?]e gonlwmltt_ee notes_(;chgtfthe_ Sta‘? Farlti h?sthnot
Code (art. 7) largely reflects the provision contained ijfpade the declaration provided for in article ot the
article 4 (a) of the Convention. However, it remain onvention. Some members of the Committee requested

concerned that the provisions of article 4 (b) and (c) of th atthe Stgte party consider the possibility of making such
Convention are not included in the Criminal Code. a declaration.

243. Although the Committee notes that the State part)?sr’l' Th_e C_Iommittee recommend_s that the State par_ty’s
Constitution (1992) and the Law on the Legal Status SfXtperiodicreport, due on 20 April 2000, be an updating

& Suggestions and recommendations

discrimination.

D. Principal subjects of concern
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report, and take into account all the suggestions a@nvention on the Elimination of All Forms of Racial
recommendations contained in the present concludiDgscrimination, become an integral part of its domestic
observations. legislation and are binding on the judicial and other

252. The Committee suggests to the State party that méthorities of the State.

report and these concluding observations be widelp7. The Committee notes that the State party's
distributed to the public. Constitution (1987) embodies the principles enshrined in
the Universal Declaration of Human Rights, including the

. prohibition of racial discrimination.
e 258. The Committee notes with appreciation the State

_ . . rty’'s implementation of an international cooperation
253. The Committee considered the tenth to thlrteerﬁﬁ : ) : : : :
o . . ramme in the field of human rightsin ration with
periodic reports of Haiti (CERD/GB6/Add. 1) at its 1334th °d ein thefield of hu 'gh's In cooperation wi

and 1335th meetings (see CERD/C/SR. 1334 and 1335) 2f2csi§:]ttge United Nations High Commissioner for
2 and 3 August 1999. At its 1354th meeting (see ’
CERD/C/SR.1354), on 16 August 1999, it adopted theD Principal subjects of concern

following concluding observations.
259. Concern is expressed at the State party’s repeated
A. Introduction assertion that there is no racial discrimination as defined

article 1 of the Convention. In this connection, the

254. The Committee welcomes the tenth, eleventh, tWeIQz)mmittee is of the opinion that the absence of complaints

and thirteenth periodic reports submitted Dby thg, ;0041 action by victims of racism may possibly be an

Govertnm_?ntthof H‘?f't' 'g E)ne docu_rper(;; ‘?S well ?ﬁ ttr:?ﬁdicator of a lack of awareness of the existence of
opportunity thus ofiered to renew Its dialogue wi ailable legal remedies in cases of racial discrimination,
State party. Although the Committee welcomes that t fid that members of the public may not be sufficiently

report foI_Iowgd the guidelines, it is of th_e view that thSware of the protection against racial discrimination
information in the report was too concise and that ”b?ovided by the Convention

report did not sufficiently address the Committee’™s

concluding observations relating to the previous report#$0. While noting that the State party’'s domestic
the State party. The Committee is encouraged by tiggislation Decree of February 19§Imakes all acts of
presence of a high-ranking delegation and expresses@gial discrimination punishable by law, concern is
appreciation for the constructive dialogue with thexpressed atthe lack ofinformation on the impletatéon
delegation and the additional information provided i@f article 4 of the Convention, especially on how this

response to the questions asked. principle is applied by judges, lawyers and civil servants.
S _ 261. Although it is noted that the State party’'s

B. Factors and difficulties impeding the Constitution (1987) guarantees the enjoyment, without
implementation of the Convention discrimination, of most of the rights enshrined in article

255. The Committee notes that the situation of humarPf the Convention, concern is expressed about reports of
rights in the State party has improved, despite thgman rights violations committed by members of the
continuing threats to its political and economic stabilitj}@itian National Police and that tdatle is done to

In this connection, the Committee draws attention to tREEVENt persons perpetrating, _Wlth_ impunity, acts of
negative effects of the current political, economic andolence related to racial dlscrl_mma_tlon._ Concern is also
social crisis in the State party which have exacerbat@{Pressed atthelack ofdomesticlegislation to preventacts
discrimination among the different ethnic groups of tngac_laI discrimination by individuals in |mpl_ementat|on
population. These factors are significant obstacles to @fe2rticles 2 (1) (d) and 5 (e) of the Convention.

full implementation of the Convention. 262. While noting that the State party’s Civil Code (arts.
1168 and 1169) establishes a legal mechanism for
C. Positive aspects reviewing complaints of racial discrimination on the part

256. The Committee expresses its satisfaction with tHEthe State, concern remains that this legislation does not

information provided in the State party's report thatlly reflect the provisions of article 6 of the Convention.
international instruments, including the International
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263. With regard tothe implementation of article 7 of thparty may wish to avail itself of the technical assistance
Convention, concern is expressed that the Convention tadfered under the advisory services and technical assistance
not yet been translated into Creole, since this is the oth@rogramme of the Office of the United Nations High
official language. Commissioner for Human Rights.

. . 270. It is noted that the State party has not made the
E. Suggestions and recommendations declaration provided for in article 14 of the Convention,
264. The Committee recommends that the State partydnd some members of the Committee requested that the
its next periodic report provide full information on thepossibility of such a declaration be considered. The
demographic composition of the population in the light dEommittee alsorecommends that the State party ratify the
paragraph 8 of the reporting guidelines, together wigmendments to article 8, paragraph 6, of the Convention,
socio-economic indicators on the situation of the variowslopted on 15 January 1992 at the fourteenth meeting of
ethnic communities. States parties to the Convention.

265. Emphasizing the role of the judicial system i271. The Committee recommends that the State party’s
eliminating racial discrimination, while noting the currentiext periodic report, due on 18 January 2000, be an
reforms to that system, the Committee requests the Statelating reportandthatitaddressthe points raised during
party to include in its next periodic report a description dhe consideration of the report.

the existing legal mechanisms available to lodge

complaints in cases of racial digmination (e.g., in the .

light of thedecree of 4 February 1984nd the relevant Romania

articles of the Civil Code). In this connection, the

Committee further recommends that the State partyrevié@&2. The Committee considered the twelfth to fifteenth

its domestic legislation in accordance with articles 4 afgriodic reports of Romania (CERD/C/363/Add.1) at its
6 of the Convention. 1336th and 1337th meetings (see CERD/C/SR.1336 and
. . . 1337), on 3 and 4 August 1999, and adopted, at its 1360th
266. Ir_1 the light of articles 2 and 5 of the Convention, thl% eting (see CERD/C/SR.1360), on 19 August 1999, the
Committee recommends that the State party enge . . .

S . . o 20 L T0llowing concluding observations.
legislation for the prevention of racial discrimination in
the private sector. In this connection, the Committee Introducti
recommendsthatthe State partyconsidertheestablishmeﬁ‘t ntroduction
of a national institution to facilitate the implementation o273. The Committee welcomes the report submitted by the
the Convention, in accordance with the Committee®overnment of Romania, together with the additional

general recommendation XVII. information provided by the delegation in reply to the

267. The Committee recommends that the State paggestions and observations by members of the Committee
include in its next report information on the restriction rmgth_eoral cons_ldgranon ofthe_report. The Cortea
: L @otes with appreciation the particular effort made to

?spond to concerns and requests for information expressed

upon non-native Haitians, with respect to the enjoymeh . . . .
of the rights enumerated in article 5 of the Convention. y the Committee on the occasion of the consideration of

the previous periodic report in 1995.
268. The Committee recommends that the State party

consider providing education and training on racial g pgsitive aspects

tolerance and human rights issues to law enforcement ) . . . S
officials, in accordance with article 7 of the Conventiort /4. Note is taken with satisfaction of the legislative

and general recommendation XIII of the Committee. |neasures adopted since the consideration of the previous
addition, the Committee suggests that the State pacgﬁriodic report which are relevant to the implementation

reviewits disciplinary action against perpetrators of policd the Convention, such as the Act regulating the

brutality with a view to reinforcing measures against sudfistitution of the People’s Advocate and its entry into
perpetrators. operation, and also the Act regulating the status of

) ) refugees.
269. The Committee requests the State party to include

information in its next report on measures undertaken 6f2: NOte is taken with interest of the establishment
envisaged for improving public awareness of thWwithin the Executive of a Governmental Department for

Convention. The Committee further suggests that the StAf# Protection of National Minorities. In connection with
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the Roma, note is taken of the establishment, within thRomania’s current difficult economic situation
Department, of the National Office for Roma and of theotwithstanding.

efforts made at the inter-ministerial level to coordinate

policies in support of this minority. D. Suggestions and recommendations

276. The efforts made to put into practice human righZ83. The State party should adopt measures to include in
education programmes, some of which are intended for laggislation provisions which fully prohibit any act of racial
enforcement officials, are welcomed. Note is taken of thdiscrimination by individuals, as provided for in article 2,
efforts to make the police more efficient and respectful gfaragraph 1 (d), of the Convention, and also any
the rights of individuals in general and of minorities irorganization which promotes and incites racial
particular. discrimination, within the meaning of article 4 (b) of the

277. The efforts aimed at facilitatingeess to mother- Convention.

tongue education for members of national minorities ap84. The Committee notes the limited number of cases of
also welcomed. racial discrimination that have come before the organs
278. Note is taken with interest of the increase in tiRdministering justice. The Committee is ofthe opinion that
number of persons belonging to national minorities wh%‘e_ lack of more complaints and judigial decisions may
are members of the organs of the Legislature and tiylicate a lack of awareness of the existence of available

Executive, and also of local administrative bodies. legal remedies and of the protection against racial
discrimination provided by the Convention. It suggests to

279. The Committee takes note with satisfaction of tf}ﬁe State party that it take measures to remedy that
submission to Parliament of bills for the ratification Ofth%ituation.

amendments to article 8, paragraph 6, of the Convention )
approved at the fourteenth meeting of States parties to #f5. The Committeerecommends thatthe State partytake

Convention, and for approval of the declaration providéaeasuresto preventand punish racist practicesin the mass
for in article 14 of the Convention. media. In addition, adequate means should be found to

ensure that the media constitute an instrument that helps
to combat racial prejudice, particularly against the Roma,
and fosters a climate of understanding awedeptance

280. Concernisexpressed thatthe provisions of Romanigiong the various groups which make up the country’s
legislation making punishable acts of racial distmation  population.

by individuals, are not in full conformity with the

provisions of article 2, paragraph 1 (d), ofthe Conventioq 86- Measures of affirmative action should be adopted in
The fact that legislation contains no clear prohibition gfVour of the Roma population, especially in the areas of
organizations which promote and incite racia?ducat_'on and vocational trammg,_ with _awemeraha,
discrimination, within the meaning of article 4 (b) of thd® Placing Roma on an equal footing with the rest of the
Convention, is also unsatisfactory. populatlo_n in the enj_oyment_ of_ economic, social and
cultural rights, removing prejudices against the Roma
281. Another suject of concern is the persistence Opgpulation and enhancing its capacity in asserting its
xenophobic attitudes and prejudice against certajfyhts. A coordinated effort by the various State bodies
minorities within Romanian society, which manifestompetent in this area, working in conjunction with
themselves on numerous occasionsin various mass megipresentatives of the Roma population, is required.

282. The situation of Roma is a gett of particular 287, while noting the State party’s statementthatin view
concern since no improvements have been noted in th€the absence of any practices of racial segregation or
high unemployment rates and the low educational levghartheid it has not taken any action to prevent or
traditionally predominantamong members of this minoritysjiminate such practices, the @mittee nevertheless

this contributes to the continued unacceptable prevalengguests the State party to take into consideration its

of the negative and stereotyped image of the minority eneral recommendation XIX relating to article 3 of the
the rest of society. Given its disadvantaged situation @gnvention.

society, particular concern is caused by the absence_of

economic and social measures of the kind envisaged ﬁS 'Il'he :ammg _prqog_rammes Ifor C:avt\)l enforcemfer;]t
article 2 (2) of the Convention in favour of this minority,2T¢lals on humanrights in general and observance ofthe
Convention in particular must be continued. In this

connection, the Committee invites the State party’s

C. Principal subjects of concern
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attention to the content of its general recommendatigkugust 1999. At its 1357th meeting (see
XII. CERD/C/SR.1357), on 18 August 1999, it adopted the

289. The CommitteauggeststothetSte partythatit take following concluding observations.

measures to ensure the effective dissemination, includin )

in the languages of the national minorities, of the”- Introduction

provisions of the Convention, as well as its periodic repog95. The Committee welcomes the submission of the State
and the Committee’s concluding observations. party’'s periodic report and the opportunity to continue a

290. The Cenmittee recommends that thea® party's dialogue with the country. It appreciates the presence of

next periodic report, due on 15 October 2001, be #hhigh-level delegation, which serves as an indication of
updating report, and that it should address all the poinqée importance attached by the State partytoits obligations
raised in these concluding observations. under the Convention. The Committee also notes with

satisfaction that the report constitutes a considerable
improvement, in format as well as in substance, compared

Antigua and Barbuda to previous reports.

291. At its 1337th meeting on 4 August 1999 (seeB. Positive aspects

CERD/C/SR.1337), the Comnithee reviewed the 296. In the light of the State party’s point of view on the
implementation of the Convention by Antigua and Barbugoblems involved in determining the ethnic composition
in the absence of any report. The Committee noted WHfthe population, the Committee notes that the mfion
regret that no report had been submitted to the Commiti®gen on the ethnic composition is to a considerable extent
since the State party’s ratification of the Convention iR conformity with its previous requests and welcomes the
1988. efforts of the State party to provide statistics and

292. The Committee regretted that Antigua and BarbuBeeakdowns to enable an identification of different ethnic
had not responded to its invitation to participate in tHgoups, including Azaris, Arabs, Kurds, Baluchis, Lurs and
meeting and to furnish relevant information. Théurkmen.

Committee decided that a communication should be se®t; The Conmittee notes with apprition that the State
to the Government of Antigua and Barbuda along with ifarty has a long tradition oéceiving and hosting on its
report setting out its reporting obligations under therritory a large number ofrefugees, particularly of Afghan
Convention and urging that the dialogue with thgrigin, and welcomes its efforts to provide the refugee
Committee should begin as soon as possible. community with food, shelter and &l¢h services.

293. The Committee suggested that the Governmentyofg, |n the light of article 2, paragraph 2, of the

Antigua and Barbuda avail itselfto the technical assistancgnvention, the Committee welcomes the information
offered under the advisory services and technical assistaﬁ@\,ided by the State party on the measures taken to
programme of the Office of the United Nations Higlgliminate discimination in areas inhabited by
Commissioner for Human Rights, with the aim of drawingjsadvantaged ethnic and tribal minorities and groups. In
up and submitting as soon as possible a report draftegtticular, the Committee appreciates the introduction of
accordance with the reporting guidelines. increased quotas for students from underdeveloped
provincesin public universities; tlédocation of resources

to promote research on the root causes of the problems of
economically, socially and culturally disadvantages areas,

) ) _ such as the low number of girls enrolled in schools or
294. The Committee considered thethwteenth,fourteerg@mmetmg their education; the messful literacy

and fifteenth periodic reports of the Islamic Republic @ampaign launched in 1979 which has resulted in a

Iran (CERD/C/338 Add.8) at its 1338th and 1339tgignificant rise in literacy among, in particular, women

meetings (see CERD/C/SR.1338 atiB9), on 4 and 5 from disadvantaged areas; and, steps taken by the Ministry
of Health and Medical Education to promote non-

" ) ) discrimination in terms of health care.
Comments of the Government of the Islamic Republic of
Iran were submitted on the concluding observations of the299. The Committee welcomes the approbation by the

Committee pursuant to article 9, paragraph 2, of the Council of Ministers of a Plan for the Comprehensive
Convention and are reproduced in annex IX.

Islamic Republic of Iran*
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Development of the Nomadic Regions and other measudsacial discrimination and available remedies, as well as
taken to improve the economic, social and culturdhe practice of the judiciary.

conditions of the nomadic population, such as the

establishment of mobile schools, and efforts made toensurP. Suggestions and recommendations

the availability of adequate health service. 306. The Committee recommendsthatthe State partytake

300. In relation to article 5 (c) of the Convention, theppropriate steps to bring its domestic legislation into full
Committee welcomes information indicating a high levelonformity with articles 1, paragraph 1, 4 (b) and 5 of the
of participation in both local and national electionsConvention, and to ensure, in particular, that legal
including the population in regions inhabited by nationatipulations providing for a difference in treatment do not
and ethnic minorities. It further notes with appreciatiopesult in discriminatory treatment based on race, colour,
thatethnicand national minties, in particular the Kurds, descent, or national or ethnic origin.

are represented in the Parliament in proportion to t

. - ké%? The Committee recommends that the State party
demographic composition of the country.

continue to promote economic, social and cultural
301. The Committee notes with appreciation thdevelopmentin areas inhabited by disadvantaged ethnic
establishment of national institutions to promote, revieand tribal minorities and groups, and to encourage the
and monitor human rights enumerated in internationphrticipation of these minorities in such development.
instruments and the Constitution, in particular the Islam
Human Rights Commission and the Board for Follow-u
and Monitoring the Implementation of the Constitution

¥08. The Committee recommends that the State party
Bnsure that seminars, training courses and workshops on
human rights organized by the Islamic Human Rights
Commission, the Ministry of Education and universities
include teaching about the Convention and give due
302. Concern isxpressed that the deftion of racial attention tothe concluding observations of the Committee
discrimination found in,inter alia, article 19 of the andtherelevantnationallegislation, in particularrelating
Constitution of the Islamic Republic of Iran and the 197 availability of domestic remedies.

Bill for the Punishment of the Propagation of Raciaéog_

Discriminati . : | ¢ . ith th In its next report, the State party should include
Iscrimination, is not in complete conformity with t ecomprehensive information relating to the practical

broad de_finition _contained in article_l,_par_agraph 1 Oftn?nplementation of the Convention, in particular on any
Convention, which refers to any distinction, exclusion,,\aintsrelating to raal discrimination brought before
restriction or pre_fere_nge based on race, colour, descent”% courts, administrative bodies or the Islamic Human
hational or ethnic origin. Rights Commission. The State party should also provide
303. While the efforts of the State party to improve thmformation on available remedies, on relevant case law
economic, social and cultural conditionsin disadvantagaad practice of the judiciary, on existing limitations as to
areas are acknowledged, itis noted with concern that sothe equal enjoyment of rights and freedoms contained in
provinces largely inhabited by persons belonging trticle 5 ofthe Convention, also, the Committee would like
minorities, such as Sistan/Baluchistan and other borderreceive further infanation on the work of the Islamic
areas, are still economically disadvantaged. Human Rights Commission and the Board for Follow-up

304. Itisnoted that several ofthe civil and political right&"d Monitoring the Implementation of the Constitution.

listed in article 5 (d) of the Convention, such as th810. The Committee suggests that the State party take
freedom of thought, conscience and religion and tretepstoensurethe wide dissemination of the provisions of
freedom of opinion and expression, are enjoyed subjectttee Convention, as well as the State party’s periodic reports
certain restrictions. The Committee needs momnd the concluding observations of the Committee.

information in _orde_r to assess whe_ther these restrictiogfl_ The Committee recommends that the State party
are in conformity with the Convention. ratify the amendments to article 8, paragraph 6, of the
305. Although the report contains a good deal d@onvention, adoptedon 15 January1992 atthe fourteenth
information on legal provisions, sufficient information ianeeting of States parties to the Convention.

lacking on the practical implementation of and th§12_ It is noted that the State party has not made the

enjoyment of_rights contained in a_lrticles 21 4'_5 and 6 gfocjaration provided for in article 14 of the Convention,
the Convention, notably regarding the incidences of

ethnically motivated practices, the number of complaints

C. Principal subjects of concern
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and some of the members of the Committee requested ttteg Office of the United Nations High Commissioner for
the possibility of such a declaration be considered. Human Rights, with the aim of drawing up and submitting

313. The Committee recommends that the State partf*$€POrt without any delay, drafted in accordance with the
next periodic report, which is due on 4 January 2000, BEPOrting guidelines.
an updating report, taking into account the points raised

in the present observations. Mauritania *

Maldives 321. Atits 1340th anti341st meetings, on 5 and 6gust
1999 (see CERD/C/SR.1340 and 1341), the Committee

314. At its 1343rd meeting, on 9 August 1999 (Sé;é)nsidered the initial report and the second, third, fourth
CEﬁD/C/SR 1343), the C,ommittee reviewed th%nd fifth periodic reports, submitted as a single document

implementation of the Convention by Maldives on the badigERD/C/330/Add.1), and, at its 1362nd meeting (see
of its previous report (CERD/C/203/Add.1) and ity ERD/C/SR.1362), on 20 August 1999, adopted the
consideration by the Committee (see CERD/C/SR.944 anoWing concluding observations.

950). The Committee noted with regret that no report had .

been submitted to the Committee since 1992. A. Introduction

315. The Committee also regretted that Maldives had m#2- The Committee welcomes the submission of the
responded toits invitation to participate in the meeting aitial reportof Maurtania and the opportunity to establish

to furnish relevant information. The Committee decidetPntactwith the State party. The Committee is encouraged
that a communication should be sent to the Governmdffiote thatthe State party sent a high-level delegation, led

of Maldives setting out its reporting obligations under tHY the Minister of Justice: it has taken note of the
Convention and urging that the dialogue with th@dditional information supplied by the delegation in the

Committee should be resumed as soon as possible. €ourse of a fruitful dialogue. Although the information
submitted in the written report was not complete, the

316. The Committee is aware that a new Constitutifhmmittee expresses its appreciation for the quality of the

came into effect on 1 January 1998, containing provisiogs,| replies supplied by the delegation to the questions
for the protection of certain civil and political as well ag;ised in the course of discussions.

economic, social and cultural rights. The Committee is
interested in receiving the relevant infuation from the

State party, particularly with respect to any guarantees
equality and protection against racial discrimination. 323. The action and programmes undertaken by the State

h . . it fth party to protect the most vulnerable ethnic groups in
3l7. T € Com_mlttee apprem_ates t , s o the $ate ociety are welcomed. In this regard, the Committee notes
party in the field of education, with a literacy leve

) ) _ he establishment of a Commissioner for human rights,
accounting for 93.2 per cent, making the Maldives one 0fy oty ajleviation and social integratiq1998); the

the leading countries in Asia in this respect. establishment of a Mediator of the Republic; and the
318. The Committee requests further information imeasurestaken inareas such as housing, health, education,
connection with the statements to be found in paragraibhe promotion of women’srights, youth protection, and the

1 of the fourth periodic report (CERD/C/203/Add.1) to thetruggle againstilliteracy and against survivingitradal

effect that “no form of racial discrimination exists in th@ractices of servitude.

Maldives based on race or any other differences among gﬁl It is noted with satisfaction that the International

population”, and that “therefore, no specific legislation iCs,onvention on the Elimination of All Forms of Racial

required to implement the provisions of the ConVemionlnjiscrimination, and other international human rights
319. The Committee also requests further informationstruments, take precedence ovational laws in the
from the State party on the situation of the migrant workeBsate party and may be invoked directly before the courts.
and foreigners and, in particular, whether they enjoy the

protection of the Convention.

. Positive aspects
of P

320. The Committee suggests that the Government of Comments of the Governm_ent of Mauritania were submitted
on the concluding observations of the Committee pursuant

Maldives avail itself of the technical assistance offered by 14 article 9, paragraph 2, of the Convention and are
reproduced in annex XI.
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325. The Committee welcomes ttadification bythe S&ate legislative measures adopted in compliance with the
party of the International Covenant on Economic, Soci&lonvention. It would also like the next periodic report to

and Cultural Rights, the International Covenant on Civdontain judicial statistical data and, if available, practical

and Political Rights and the Convention against Tortuexamples of court appeals against racial and ethnic
and Other Cruel, Inhuman or Degrading Treatment aliscrimination.

Punishment. 332. The Committee recommends that the State party

326. The activities undertaken by the State party withiaclude information in its next report on legislative
view to implementing article 7 of the Conventionmeasures and practices introduced by the authorities to
especially the work accomplished through rural radigive effect to the provisions of article 5 of the Convention,
broadcasts and efforts to combat illiteracy, are also notexspecially with a view to promoting the struggle against
discrimination affecting the most vulnerable groups ofthe
C. Principal subjects of concern population, in particular the black communities, and to

327. ltis noted that the information supplied by the Stage;?\(/ji'tcu?eng vestiges of practices of slaveryand involuntary

party concerning the ethnic composition of the population
and socio-economic indicators relating to th&33. With regard to implementation of article 7 of the
implementation of the Convention’s provisions ig€onvention, the Committee encourages the State party to
incomplete. pursue its policy in the fields of education, teaching,
328. Insufficientinformation has been provided aboutthcu.Iture a_nd i_nformation. Itrecommends in particula_r that
rzmtensﬁy its efforts to promote the various national

implementation of articles 2, 4 and 6 ofthe Convention a ages and to encourage the broad dissemination of
about legislation on and judgements, prosecutions a Lc?ng"ngngri;hts urag sS

penalties for acts of racial disrination. The infomation
given is insufficient to verify whether existing legislation334. It is noted that the State party has not made the
is adequate to incriminate the acts referred to in articledgclaration provided for in article 14 of the Convention;

of the Convention. some members of the Committee have requested that the

329. With regard to article 5 of the Conventionséifgrgzgg consider the possibility of making such a

allegations are noted to the effect that some groups of the
population, especially the black communities, are stii35. The Committee recommends that the State party
suffering from various forms of exclusion andatify the amendments to article 8, paragraph 6, of the
discrimination, especially whereeess to public services Convention, adopted at the fourteenth meeting of States
and employmentis concerned. While the Committee notparties.

with satisfaction t_hatMa_u'Ianian legigation h_as abolished 335 The Caimittee recommends that theag party’s
slavery and servitude, it also notes that, in some partsily periodic report be more complete and that it address
the country, vestiges of practices of slaveryand involuntagyj tpe points raised by the Committee.

servitude could still persist, despite that® party’s efforts

to eradicate such practices.

Iraq
D. Suggestions and recommendations

330. For the submission of its next periodic report, tha37. The Committee considered the fourteenth periodic
Committee recommends that the State party supply mdgPort of Iraq (CERD/C/320/Add.3) at its 1344th and
detailed information concerning the ethnic composition d345th meetings (see CERD/C/SR.1344 and 1345), on 9
the population and socio-economic indicators relating &1d 10 August 1999, and adopted, at its 1360th meeting
the implementation of the Convention’s provisions, a§ee CERD/C/SR.1360), on 19 August 1999, the following
stipulated in paragraphs 8 and 10 ofthe general guidelirf@cluding observations.

on the preparation of reports.

331. TheCommittee recommends thatthe State partytaké' Introduction

all necessarylegislative measures to ensure that article$38. The Committee welcomes the fourteenth periodic
4 and 6 of the Convention are fully expressed in nationggport of the State party, which submitted only two years
law. In this respect, it proposes that the State party, in igéter the submission of the previous report and contains
next periodic report, supply information concerningeplies to issues raised by the Committee in 1997. That
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shows the State party’s willingness to maintain a regulaf the Convention by the State party in that region and
dialogue with the Committee. The Committee furthemakes it difficult for the Committee to exercise its
welcomes the supplementary information provided by theonitoring functions.

Shtate p:?rty in the annexes to the report as werl]l asl_dgrlggz_ Despite all the difficulties the Committee considers
the oral presentation. However, it regrets the limitel, o ihe Government of Irag maintains the competence for

information provided with respect to the implementatiogy, o j plementation ofits obligations under the terms ofthe
of some articles of the Convention, despite th&onvention
s

recommendation made in the Committee’s previou
concluding observations that the fourteenth report shoul

. cb Positive aspects
be a comprehensive one.

343. Itis noted with interest that the State party remains

B. Factors and difficulties impeding the committed to the declaration of 1970 which recognized the
implementation of the Convention ethnic, cultural and administrative rights of Kurdish
citizens in the areas in which they constituted a majority,
s well as to the Iraqgi Kurdistan Regional Autonomy Act

1974 by which the Autonomous Region was established

. . X . S a separate administrative unit endowed with distinct

the economic sanctions, as well as foreign militar ersonality. The laws and regulations aiming at protecting

incursions in different areas of the country, which ha the cultural identity of the Turkoman minority and the

caused human suffering as well as the destruction of p%ﬁ}riac-speaking community, dating back to the 1970s, are

of the country’s basic infrastructure and, ultimately, havzﬁso commended. All those norms aiming at establishing

had a negative impz_ict on the full implementati(_)n of thI”f‘igh standards for the protection of the identity of the
human rights treaties, including the Convention. Threespective groups

Committee recalls in this respect that other human rights

treaty monitoring bodieS, such as the Committee &44 TheCommItteewelcomeSthe measurestaken bythe
Economic, Social and Cultural Rights (especially in it§overnment of Iraq to clarify the situation of persons,
genera' comment No. 8 (1997)), themmittee on the including foreignel‘s, WhO dlsappeal’ed during the Gulf
Rights ofthe Child and the Human Rights Committee haW¥ar-

recognized the adverse consequences of the economg. The Committee equally welcomes the fact that an

sanctions on the enjoyment of human rights by the civiligfportant number of refugees and other foreigners are
population and that, in its decision 1998/114, thgeceived and live in Iraq.

Subcommission on Prevention of Discrimination an
Protection of Minorities appealed to the internation
community, and to the Security Council in particular, fo

the embargo provisions affecting the humanitaria rlndlvtl_duakljs fto dl{ﬁctly |n\t/oke ;htehpiolv's'grl]s _Ofl t?e
situation of the population in Iraq to be lifted. The onvention betore the courts an at fraqi legisiation

Committee also takes note ofecent report of UNICEF contains provisions prescribing penalties for acts of racial

which describes the tragic situation of children, includina'scr'mmat'on'

the loss of many lives, as a result of the economic . i

sanctions. Those sanctions also affect the areas inhabitdd: Principal subjects of concern

by ethnic groups. 347. Concernisexpressedastowhether, inthe conditions
340. The Committee joins the appeals tothe internatioddi€vailing in the northern governorates, members of
community and the United Nations, in particular, thginorities are able to enjoy the rights accorded to them by
Security Council, for the lifting of those embarg&heIeglslatlononautonomyandon cultural and linguistic
provisions affecting, in particular, the humanitariafi9nts-

situation of the population of Iraq. 348. Concern is also expressed over allegations that the
341. Thefactthatthe State’s Central Administration laci¥on-Arab population living in the Kirkuk and Khanaquin
control over the northern governorates, where larg€2as, especiallytheKurds, Turkmen Asdyrians, have
numbers of Kurds, Turkmen and Assyrians live, thB€€n subjected b_ylocal Iraqlautitmrs to measures such
infighting between Kurdish factions and foreign military?S forced relocation, denial of equatass to employment
incursions by foreign powers, hamper the implementati@f!d educational opportunities arihitations in the

339. The Committee notes the difficult economic an
social situation prevailing in the country as a result of th
war with the Islamic Republic of Iran, the Gulf War an

46. It also welcomes the information from the
overnmentthattheinternal legal order makes it possible
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exercise of their rights linked to the ownership of reallso provide information about the following issues: the
estate. breakdown of the demographic composition of the

349 |t is also noted with concern that the SituatioHopulation; statistics reflecting the number of persons

prevailing in the northern governorates has caused ml}%ﬂ_clmgmg tothe d|fr:erent mlnlorltlels WTO are employed as
suffering and the forced displacement of a large part of tff/il Servants in the central or local administrations;

population,includingformembersofethnicgroupsIivin@ec's'o_ns issued by domestic courts as a result of
in the area. omplaints of racial discrimination; impact of the

restrictions to the acquisition of real property, taking into

350. Although the Penal Code contains provisiongcount the composition of the population in the
prohibiting the establishment or membership of anyovernorate of Baghdad.

association, organization or body seeking to incite57 The C . | he S
intercommunal conflict or provoke feelings of hatred anﬁ : e Committee also requests the State party to

animosity among the population, such provisions do anOVide further information about the enjoyment by

fully reflect the requirements of article 4 of themembers of minorities of the right to freedom of movement
Convention and residence within the country and the right to leave

their own country and return to it.

E. Suggestions and recommendations 358. The Committee recommends that the text of the
ﬁ:ﬁ)nvention, the periodic report, and the present

351. The Committee recommends that the State party, ncluding observations be made widel ilable 1o th
spite of the difficulties, make all efforts to abide by jigoncluding observations be made widely avaiiable 10 the
'ubllc at large, also in the languages of the minorities.

obligations under the Convention, as well as the oth8
international human rights treaties, to respect and ens@®9. The Committee recommends that the State party
the rights of all persons within its territory. ratify the amendments to article 8, paragraph 6, of the
Convention, adopted on 15 January 1992 during the

352. While underlining that the Government of Iraq urteenth meeting of State parties to the Convention
retains the competence for the implementation of the 9 P '

Convention inthe northern region, the Committee appead60. It is noted that the State party has not made the
for the establishment of a climate of peace andeclaration provided for in article 14 of the Convention,
understanding among the different Kurdish factions arahd some members of the Committee requested that the
between Kurds and other persons living in the region. Tip@ssibility of such a declaration be considered.

Committee also appeals to the different States and foreg$;  The committee recommends that the State party’s
involved in the region to stop any activities leading to of gyt periodic report, which was due on 13 February 1999,

encouraging ethnic conflictand intoleran_ce, and contribu_lg% a comprehensive report, and that it address the matters
to the peace and respect of human rights of the ent{igseqd in the present concluding observations.
population.

353. Allegations concerning discrimination against . .

members of ethnic minorities in the Kirkuk and Khanaquin ~ Central African Republic

areas, as mentioned above, should laeered by the State

party. The Committee requests to be informed about tR€2. At its 1344th meeting, on 9 August 1999 (see
result of such investigations. CERD/C/SR.1344), the Comttee reviewed the

: implementation of the Convention by the Central African
354. The Committee recommends that the State pa\’:%public on the basis of its previous review of the

reV|eW|t§|eg|slat|on n (_)rderto make 'tComp.lyfu”yW'thimplementation of the Convention (see A/48/18, paras.
the requirements of article 4 of the Convention.

150-151, and CERD/C/SR.972 and 983). The Committee
355. Measures should be takenin order to ensure that lagted with regret that no report had been submitted to the
enforcement officialseceive an effective training on all Committee since 1986.

matters relating to all aspects of non-discriminatio

. 363. The Committee regretted that the Central African
covered by the Convention.

Republic had not responded to its invitation to participate
356. The State party should include in its next periodia the meeting and to furnish relevant information. The
report updated data illustrating the level of enjoyment lommittee decided that a communication should be sent
the different ethnic groups of the economic and socigd the Government of the Central African Republic setting
rights enshrined in article 5 of the Convention. It shouldut its reporting obligations under the Convention and
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urging thatthe dialogue with the @mittee should resume freedoms such as the Convention which are ratified,
as soon as possible. promulgated and made effective by the State party are

364. The Committee suggested thatthe Government of fH&eCtly applicable by the courts.
Central African Republic avail itself of the technicaB69. The Committee welcomes the intives taken bythe
assistance offered under the advisory servicesand technigtdte party to promote the rights of its indigenous
assistance programme of the Office of the United Natiop®pulation: including the enactment of the 1993
High Commissioner for Human Rights, with the aim ofndigenous Act; the subsequent setting up and activities of
drawing up and submitting as soon as possible a reptne Indigenous Development Corporation; the important
drafted in accordance with the reporting guidelines. stepstaken by the State party to ensure the right to land of
the indigenous population through land purchase and
) transfer to indigenous communities, and the setting up of
Chile a special judicial system for the indigenous population
which recognizes custom as a mode of proof and which
365. The Committee considered the eleventh to fourteealows for legal conciliation of, in particular, land disputes.
periodic reports of Chile (CERD/C/337/Add.2) at it%7
1346th and 1347th meetings (see CERD/C/SR.1346 39
1347), on 10 and 11 August 1999. At its 1361st meeti&]g

. The Committee notes that further steps have been
en towards reform of the domestic legislation, in
rticular the proposed amendments to the Constitution to
?engthen the legal status of the indigenous population,
and the draft reform of the Penal Code which is currently
, under discussion in the Congress and which is designed to

A. Introduction penalize acts of discrimination on the grounds of race, or
366. The Committee welcomes the submission ofthieS national or ethnic origin. In this context the Committee
party’s periodic report, prepared in accordance with tladso welcomes the intention of the State party to ratify ILO
Committee’s guidelines, and it appreciates the opportun@gnvention No. 169 on Indigenous and Tribal Peoples
to resume a dialogue with the country. The Committ€E69).

commends, in particular, the frank and transparent spiif1 - The Committee notes with satisfaction that the State

which characterized both the written reportand the manngf+y foljowing the previous concluding observations of

in which the delegation presented additional informatiQe committee, has made the declaration under article 14

and responded orally to the wide range of questions rai$gd (ne  convention recognizing the Committee's

by the members of the Committee during the CO”SideratiQ&npetence to examine complaints of persons who claim

of the report. to be victims of violations by the State party of the rights
set forth in the Convention.

(see CERD/C/SR.1361), on 20 August 1999, it adopted
following concluding observations.

B. Positive aspects . . .
372. In relation to article 7 of the Convention, the

367. The Committee commends the State party for ope@ymmittee notes the 1997 educational reform and the
recognizing the existence of racial discrimination on if§forts of the State partyto introduce teaching about human
territory and its historical links with conquest andights and their implementation in the school curriculum.
colonialism. In this context, the Committee also welcomg$,e committee also welcomes tHa@ party’s coopetion
article 1 of the Act No. 19.253 relating to the Pro_tectioqvith the Office of the United Nations High Commissioner
Advancement and Development of the Indigenoyg Human Rights and the hosting of a workshop in 1997
Inhabitants of Chile (1993 Indigenous Act) whickyn the possible establishment of a permanent forum for

‘recognizes that Chile’s indigenous inhabitants are thegigenous peoples in the United Nations system.
descendants of the human groups which have existed on

the national territory since pre-Colombtémes and which  ~ Principal subjects of concern

conserve their own ethnic manifestations, the land being ] )
for them the principal foundation of their existence ami¥’3: The Committee is concerned about the reported

their culture”. findings of research showing that a considerable part ofthe

] ) . Chilean population demonstrates intolerant and racist
368. The Committee welcomes the information from tht@ndencies.

State party that, according to article 5 of the Constitution,

international treaties on human rights and fundameng#f4. The Committee expresses its concern at the absence
of specific legislation to enforce some of the provisions of
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the Convention. The Committee, taking note thatthe 1998provide instruction on human rights standardsin schools
Indigenous Act contains a specific article declaringnd organize training programnies, in particular, law
intentional discrimination against indigenous persons amforcement officials, in the light of general
offence punishable by law, and that the National Securitgcommendation XIII.

Act prohibits fascist org.ani.zations, recalls the proposatg |5 its forthcoming report, the State party should
for re.form of the anstg[utlonhand the Penatf)I Code, bfli'ﬁclude detailed information relating to the following: the

remains concerned a ou't the current a SENce OlyBrik and activities of the Indigenous Development
comprehensive legislation in full accordaqce with art'deéorporation; the system of land distribution; the judicial

2, paragraph 1 (d) and 4, of the Convention. systemin place for theindigenous population; the situation
375. The Committee is concerned about land disputemigrant workers, the implementation of articles 4 and
which occurred during the period under examinatioh of the Convention and, ongoing legislative reforms.

between the Mapuche population and national a%%z. The Committee recommends that the State party

multmatlonal prlvatg companies, resulting in tensio atify the amendments to article 8, paragraph 6, of the
violence, clashes with law enforcement officials an

onvention adopted on 15 January 1992 during the

gllegedly led to afb'”ary arrests of members of thff)urteenth meeting of States parties to the Convention.
indigenous population.

i i 83. The Committee recommends that the State party’s
3,76' The Commlttee EXpresses |ts'concern abou't théxt periodic report, due on 19 November 2000, be an
S|tu'at|o? of migrant workers, in particular of Peruwanupdating report, taking into account the points raised in
nationality. the present observations.

D. Suggestions and recommendations

377. The Committee commendsthe State partyforhaving ~Latvia

recognized its partin the discrimination experienced bythe

indigenous population, recallsits general recommendatigB4. The Committee considered the initial, second and
XXIIl and requests that the State party consider the isstigrd periodic reports of Latvia (CERD/C/309/Add.1) at
of a formal apology, as well as ways to ensurés1348thand 1349th meetings (see CERD/CIS#8 and
compensation to all those concerned, a policywhitey  1349), on 11 and 12 August 1999. At its 1367th meeting
alia, will significantly contribute to the process of(see CERD/C/SR.1367), on 23 August 1999, itadoptedthe
reconciliation in the society as a whole. following concluding observations.

378. Aspartoftheongoinglegislation reform process, the | ducti
Committee recommends that the Constitution beamendeé' ntroduction

to incorporate a prohibition of racial discrimination an®85. The Committee welcomes the submission of the
that the scope of the Indigenous Act be extended to cow@mbined initial, second and third periodic reports of
discrimination in effect in accordance with article 1lLatvia, which wasdrafted in accordance with its guidelines
paragraph 1, of the Convention. for the preparation of reports. It also takes note of the draft

379. The Cmmitteerecommendsthatthe State partytalﬁ?re document provided as a working paper for the purpose

appropriate measures, within its ongoing Iegislativ% facilitating the examination of the report. The initiation

reform, to bring its legislation into full conformity with ,Of a frank and constructive dialogue with the State party

article 4 of the Convention, in accordance with the Stald equally welcomed.

arty’s obligations under article 2, paragraph 1 (d). . )
party g paragraph 1 (d) B. Factors and difficulties impeding the

380. The Committee recommendsthatthe State partyuse jmplementation of the Convention

all effective means to raise the awareness of its people ) ) . ) )
about the rights of indigenous peoples and national gp6: Having regained independence and obtained United

ethnic minorities. It encourages the State partyto contin({¢tions membershipin 1991, the State party has begun the
process of legislative reform in the midst of large-scale

. G s of the G ¢ of Latvi bmitted economic and political transition. In doing so, the State
omments of the Government of Latvia were submitted on ; e ;
the concluding observations of the Committee pursuant to party must deal with a legacy of difficult relations among

article 9, paragraph 2, of the Convention and are various ethnic groups.
reproduced in annex X.
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C. Positive aspects 394. While noting the legislation adopted with respect to
387. The Committee notes with satisfaction tha{irticle 4 of the Convention, it is noted with concern that

notwithstanding the difficulties inherent in this period ofio case of dissemination of ideas of ethnic superiority or
transition, the State party has achieved a substantial IeU@Itred’ or Of the use of defamat_ory language or the
of social stability and made important progress in the ar@4Vocacy ofviolence based on such ideas has been brought
of legislative reform. It notes that among the first prioritiel2 Justice, and no organization involved in such activities

established by Latvia was the ratification of internationd1aS P€en prohibited, although the existence of such cases

and regional human rights instruments. It welcomes tii@&S been widely reported.

information of the State party that the provisions of th895. The Committee notes that only such persons who
International Convention on the Elimination of All Formswere citizens of Latvia before 1940 and their descendants
of Racial Discrimination, and other international treatiefiave automatically been granted citizenship, while other
have constitutional status in domestic legislation and magrsons have to applyfor citizenship. Therefore, more than
be directly invoked in the courts. It also takes note of th#s per cent of the resident population, many of them
addition of a new chapter in the Constitution entitleelongingtonon-Latvian ethnicgroups, havetoapplyand
“Fundamental human rights”, which enumerates manyafe in a discriminatory position. Although the
the rights provided for in the Convention. naturalization process ha®cently been made more

388. The Committee welcomes the fact that article 69 gfcessible for elderly persons and for children, itis noted
' ith concern that the qualification requirements may not

the Criminal Code prohibits and provides for leg \ . L .
sanctions against the propagation ofideas based on r:plgfaasny met and the naturalization process remains slow.
or ethnic superiority or hatred, and against organizatioB96. The Committee draws attention to the situation of
and individuals that propagate such ideas. persons who do not qualify for citizenship under the

389. The Committee notes that a number of restrictiofdtiZe€nship Law and who are also not registered as
that had been applied to non-citizens have been ”fter&,sments,mcludmgthoseleavmgthe countrytemporarily.

including on the right to own land and property, access {e®"Cen is expressed that such persons may not be
employment in various fields and the right to Sociatprotected againstracial discrimination in their exercise of
security benefits rights under article 5 (d) (i) and (ii) and 5 (e) of the

Convention.

390. The Committee welcomes the efforts being madeéts))7 c i al o0 hatth
provide instruction, and the materialeoessary for - Concernisalsoexpresseoatreports that there are

instruction, in minority languages. It notes also the effor§”| unjustified differences of treatment between citizens

to facilitate instruction of members of minority groups irf”’m_d non-C|t|fzehns,_mhostIy m_edmgirs_of ml_nr)rléles, '? thhe
the national language, Latvian, particularly to adults wh joyment of the rights provided for in article 5 (e) of the

may not have had an opportunity to learn it in school. “onvention.

391. The Committee also welcomes the comparatiggs: With respecttoarticle 5 (d) (i), concern is expressed
studies, referenda and invitations to residents of Latviatt}ESatf passports for non-citizens, replacing those 'SSl:edl by
engage in a national dialogue on such issues as differents ormer:SSlR, arebeingissued ?t an unre?sofnab ys ?W
in treatment of citizens and non-citizens, amendment BRC€- AS the old passports are no longer valid for travel,

the Citizenship Law and the Framework Document for RErSONns who have not obtained anew Latvian passport are
National Programme on the Integration of Society. effectively prevented from leaving the country or, once

_ T departed, are prevented from returning.
392. The Committee notes with interest that measure

have been taken to incorporate the cultivation of mutu%ég' Itis noted_ with concerp thﬁt f[he I_eglslagon of tf;ed
tolerance and respect for the identity of different ethni tate partyrequiresaperson’s ethnic origin tobe recorde

groupsintoschool curricula at various levels of instructio'r'?_hIS or her pa_ssp_ort_, Wh_'Ch may expose memk_)ers_of_some
on human rights. minorities to discrimination on grounds of their origin.

400. Concernisexpressed over the difficulties hampering
D. Principal subjects of concern the operation of the National Human Rights Office,
ablished in 1996 in accordance with international
ndards on national human rightgitasions, since these
have direct consequences for the implementation of
article 6 of the Convention.

393. Concern is expressed at the absence of a Iegé
provision explicitly defining racial discrimination, in
accordance with article 1 (1) of the Convention.
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401. Information that instruction in minority languagegudges and other members of the legal profession in
may be reduced in the near future is noted with concerimternational human rights standards.

. . 411. The Committee recommends that a wide

E. Suggestions and recommendations dissemination be given in the Latvian and Russian

402. The Committee recommendsthatthe State partytdfReguages to the report submitted to this Committee and
into account in its legislation the definition of racialto the present concluding observations.

discrimination in line with article 1 (I) ofthe Convention.4 15 The Committee recommends that the State party
403. The Committee recommends the State party ftatify the amendments to article 8, paragraph 6, of the
actively implement all the provisions of article 4 of theConvention, adopted on 15 January 1992 at the fourteenth
Convention andtoincludein future reportsinformation omeeting of States parties to the Convention.

cases brought to justice and their outcome. 413. It is noted that the State party has not made the
404. The Committee urges the State party to streamlideclaration provided for in article 14 of the Convention,
the process of naturalization for all those who apply faand some members of the Committee requested that the
citizenship. It also encourages the State party to keep tpessibility of such a declaration be considered.

criteria for eligibility under review, so as to solve thig14 The Committee recommends that the State party’s
problem as soon as possible. next periodic report, which was due on 14 May 1999, be
405. The Committee recommends that steps be takeratbupdating report, taking into account the points raised
regularize as soon as possible the status of persons whardthe present concluding observations.

not qualify for citizenship and are not registered as

residents, in order to avoid discrimination against them.
. _ Uruguay
406. Itis also recommended to the State party to review

the_: differences of treatment b_etween cmzens and_ N%15. The Committee considered the twelfth to fifteenth
citizens, mostly persons belongingto ethnic groups, in thé

: L : i eriodic reports of Uruguay (CERD/C/338/Add.7) at its
light of the provisions of article 5 (e), so as to ellmlnzit%,h,__)()th and 1351st meetings (see CERD/C/SR.1350 and
any unjustifiable differences. :

1351), on 12 and 13 August 1999. At its 1361st meeting
407. The Committee recommends the State party (¢ee CERD/C/SR.1361), on 20 August 1999, itadopted the
reconsider the requirement to record ethnic origin ifbollowing concluding observations.

passports.

408. The Committee attaches great importance to thé\. Introduction

speedy resolution of problems facing the National Humamg. The Committee welcomes the twelfth, thirteenth,
Rights Office and calls on the State party to address thigurteenth and fifteenth periodic reports submitted by the
as a matter of urgency. The Committee requessiate party in one document as well as for the additional
information in the next periodic report of the activities ofnformation provided orally by the delegation. The
the Office, particularly the number of cases it has deafommittee expresses its satisfaction for the resumption of
with, the solutions that it has achieved for petitioners anflalogue with the State party, interrupted since 1991. The
its role in the review of national legislation and thecommittee is also pleased that the report follows the
consideration of proposed new laws relevant to humagidelines, in particular that it addresses the Committee’s
rights. concluding observations relating to the previous report of
409. The Committee urges the State party to maintain tHte State party.

possibility to eceive an edwion in languages of various

ethnicgroups or to studythose languages at different level8. Factors and difficulties impeding the

of education, without prejudice for learning the official implementation of the Convention

language, as well as of using mother tongue in private apg7 while the Committee notes with appreciation the
in public. State party’s long-term achievements in the field of human
410. In view of the need for persons involved in th@evelopment, it is of the opinion that the de facto social
administration of justice to adapt to a quickly evolvingind economic marginalization of the Afro-Uruguayan and
legal system, the Committee recommends that the Stiéidigenous communities has generated discrimination
party undertake as a matter of priority the training of
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againstthem. Thesefactors are significant obstacles to #25. While taking note of the information on the existing

full implementation of the Convention. legal mechanisms hébeas corpusand amparg,
nevertheless, in view of the situation that only few cases
C. Positive aspects of racial discrimination have reached the courts or

418. The Committee welcomes the constitutional statlz :;tri]\llsetzgtlz\éisbt%dIfsiegggﬁe;rqdlferixepéieessssdaﬁ]k?s?:tcttshgf
granted to the protection of human rights and thé P 9

recognition of the principle of equality of persons in th{%amal discrimination against, in particular, the Afro-

State party’s Constitution designed to preclude any for fuguayan and indigenous communities.

of discrimination, including racial discrimination. 426. Theabsence of sufficientinformation on the teaching

419. The Committee welcomesthe State party’sinclusigf hu_mz_an rl_ghts_, in particular on _the combating of racial
iscrimination, in the school curricula, as well as the lack

of information on the demographic composition of thofinformation on awareness-raising pragimes to combat
State party, in line with the Committee's IoreViousr’acialdiscrimination is a matter of concern
recommendation. Thisinformation has proven tobe avery '
useful tool for evaluating the implementation of the

Convention in the State party.

420. The Committee welcomes the establishment of_4§T' Th_e C_Iomm|ttee reco_mfmends_ that thﬁ Stalt_e_ pzi\rty
special Commission, consisting of representatives of tfi¥!Ude in its next report information on the political,
State party's Central Bank and the Bank of the Eastefgonomic and social s_ltuatlons of ethm_c groups living in
Republic of Uruguay, to investigate the existence of Nalj€ State party's territory. T_he Comm_lttee requests the
funds within the State party’s financial system as well late party to establish specific protection measures, such

the cooperation of this Commission with the Nationd}S affirmative action programmes, for members of the
Jewish Committee. Afro-Uruguayan and indigenous comnities, to guarantee

_ L their enjoyment of all the rights enumerated in the
421. The Committee welcomes the participation Qfgnvention.

national non-governmental organizations in thg:_-28 TheC . dsthatthe S K
preparation of the report. . The Committeerecommendsthat the State partytake

allappropriate legislative measurestoensurethatarticle 4
422. The Committee notes with appreciation theinclusigsf the Convention is fully reflected in domestic law. In
of information on educational programmes to enhanggyticular, the Committee emphasizes the importance of
Uruguayan society’s understanding of the Afro-Uruguayadyequately prohibiting and penalizing acts of racial

E. Suggestions and recommendations

culture. discrimination, whether they aremmitted by individuals,
o _ organizations, public authorities or public institutions. In
D. Principal subjects of concern this connection, in order to better evaluate the

423. The Committee remains concerned about tHBPlementation of article 4 (b) of the Convention, the
insufficient information on the situation of ethnic group§0mmittee requests the State party to include in its next
living in the State party’s territory. Concern is a|scper|0d|cr_eportth_et_extoftherel_evar_1t_a_rt|cles o_fth_e Penal
expressed about the lack of information on speciQOde which prohibit and penalize “illicit associations”.
measures, such as affirmative action programmes, tak€r9. The Committee alsorecommends thatthe State party
for the protection of the rights of disadvantaged ethnigke immediate and appropriate measures to ensure the
groups such as Afro-Uruguayans and indigenous grousjoyment of all the rights enumerated in article 5 of the

424. The Committee remains concerned about the lacke®nvention in p_arti_cular by membe_r_s of the Afr(_)-
information on the effective enjoyment of the rightd/ruguayan and indigenous communities and provide
provided for in, especially, article 5 (c) and (e), and ifurther information on this syéct. With respect to
particular by members of the Afro-Uruguayan an8mployment, education and housing, the Committee
indigenous communities. In addition, concern i§écommends that the State party take steps to reduce
particularly expressed about the situation of womdd €Sent inequalities and ac_lequa_te_ly compensate affected
belonging to the Afro-Uruguayan community, who ar8'oups and persons for earlier evictions from their houses.
victims of double discrimination on grounds of both thein30. The Committee recommends that the State party
gender and race. establish special programmes aimed at facilitating the
social enhancement of women belonging to the Afro-
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Uruguayan community, who suffer double discriminatiod38. The Committee suggested that the Government of
on grounds of both their gender and race. Mozambique avail itself of the technical assistance offered

431. The Committee recommends that the State pal'{?der the advisory se_:rvices and t_echnical_ assist_ance
make additional efforts to facilitate equalcass to the programme of the Office of the United Nations High

courts and administrative bodies for persons belongingg@mMissioner for Human Rights, with the aim of drawing
the Afro-Uruguayan and indigenous comrities, in order up and submitting as soon as possible a report drafted in

to ensure equality of all persons accordance with the reporting guidelines.

432. The Committee recommends that the next periodic Kyrgyzstan

report of the State party include information on measures

taken in the field of teaching, education, culture an$#39- The Committee considered the initial report of
information in order to combat racial discrimination, ifKyrgyzstan (CERD/C/326/Add.1) at its 1354th meeting
compliance with article 7 of the Convention. In thi§see CERD/C/SR.1354), on 16 August 1999. Atits 1364th
connection, the Committee further recommends that tAeeeting (see CERD/C/SR.1364), on 23 August 1999, it
State party consider providing education and training @flopted the following concluding observations.

racial tolerance and human rights issues to law

enforcement officials, in accordance with article 7 of the A. Introduction

Convention and its general recommendation XIIl. - 440, The Comittee welcomes the submission of that&

433. The Committee recommends that the State pafgrty's initial report, prepared in accordance with the
consider the ratification to the amendments to article §ommittee’s guidelines and commends the quality of the
paragraph 6, of the Convention, adopted on 15 Janudignk, detailed and informative report. However, although

1992 at the fourteenth meeting of States parties to tBgpreciating the presence of a representative of the State
Convention. party during the examination of the report, the Committee

(lasqrets the absence of a delegation with which an in-depth
élealogue could have_z been initiated. An (_)ral and_lmmed|ate
response to the wide range of questions raised by the
members of the Committee during the consideration of the
435. The Committee recommends that the State partyeport could have eliminated some of its concerns.
nextperiodicreport, due on 4 January 2000, be an updating

report and that it address the points raised during the, Factors and difficulties impeding the

434. The Committee suggests to the State party that t
periodic report and these concluding observations
widely distributed.

consideration of the report. implementation of the Convention
441. Having gained independence and obtained United
Mozambique Nations membership in 1992, the State party has begun the

process of legislative reform in the midst of large-scale

436. At its 1352nd meeting, on 13 August 1999 (Sggonomic and political transformation. In doing so, the
CERD/C/SR.1352), the Committee reviewed thatate party must deal with a legacy of difficult relations
implementation of the Convention by Mozambique on tf§0ng various ethnic groups such as the violent clashes
basis of its previous review of the implementation GEtWeen ethnic Kyrgyz and Uzbek inhabitants in Osh
the Convention (see A/48/18, paras. 176-177, amplasty which occurred in 1990, ré8ng in human
CERD/C/SR.980 and 983). The Committee noted wifizsualties and property damage.

regret that no report had been submitted to the Committee .
since 1984. C. Positive aspects

437. The Committee regretted that Mozambique had ft42: The Committee notes the efforts of the State party to
responded toits invitation to participate in the meeting alftf!ude various state institutions, ethnic communities and
to furnish relevant information. The Committee decidddn-governmental organizations in the preparation of the
that a communication should be sent to the Governmd&RPOrt:
of Mozambique setting out its reporting obligations unda43. The Committee notes that the Constitution of the
the Convention and urging that the dialogue with tigtate party prohibits any kind of discrimination on grounds
Committee should resume as soon as possible. of origin, sex, race, nationality, language, faith, political
or religious convictions or any other personal or social trait
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or circumstance, and that the prohibition against racidb0. The Committee suggests that the State party take
discrimination is also included in other legislation, suchteps to ensure the wide dissemination of the Convention,
as the Civil, Penal and Labour Codes. the periodic reports of the State party and the conclusions

444. The Comittee notes with apprition the statement of the Committee.

ofthe State partythat Kyrgyzstan is a multicultural societ451. The Committee recommends that the State party
and the efforts of the State party to promote involvemenatify the amendments to article 8, paragraph 6, of the
of the civil society in activities aiming at the eliminationConvention, adopted on 15 January 1992 at the fourteenth
ofracial discrimination and intolerance. Theseinclude theeeting of States parties to the Convention.

convening of multi-ethnickurultai - (councils), _the 452. 1t is noted that the State party has not made the
Assembly of the Peaple of Kyrgyzstan, and the coapen declaration provided for in article 14 of the Convention,

with the OSCE High Commissioner on National Minoritie% d some members of the Committee requested that the
which has resulted in the holding of several internation

: : . : ssibility of such a declaration be considered.
seminars on inter-ethnic relations. These have brought ]
together international expertsational non-governmental 453. The Committee recommends that thea$ party’s

Organizations and government representatives_ next peI‘IOdIC report, Wh|Ch iS due on 4 OCtObeI‘ 2000, be
an updating report, taking into account the points raised
D. Principal subjects of concern in the present concluding observations.

445. In regard to article 5 of the Convention, concern is
expressed about racial discrimination againstinhabitants  Colombia
who are not ethnic Kyrgyz in the fields of employment and

housing, in particular against the Russian-speakimgs. The Committee considered the eighth and ninth

minority. periodic reports of Colombia (CERD/C/332/Add.1) at its
. _ 1356th and 1357th meetings (see CERD/C/SR.1356 and
E. Suggestions and recommendations 1357), on 17 and 18 August 1999, and adopted, at its

446. The Committee recommends that the State partytak@2nd meeting (see CERD/C/SR.1362), on 20 August
steps to ensure that national legislation is in fufl999, the following concluding observations.

conformity with article 4 (b) of the Convention.

447. The Conmittee wishestoreceive furtherinformation A. Introduction

regarding the practical enjoyment by persons belonging485. The Committee welcomes the extensive report
ethnic and national minorities of the rights listed irsubmitted by the Government of Colombia, including
article 5 (e) of the Convention, in particular the right téhformation concerning Colombia’s large indigenous and
work, including the right to equal opportunities ofAfro-Colombian communities. The Committee also
promotion and career development, the rights to healthglcomes the information provided by the State party
education and to housing. delegation during the oral consideration of the report,
including information with respect to Colombia’s Roma,

448. The Cemittee requests the&e party to provide ﬁgwish and Lebanese communities.

further information on the measures taken to resolve t
underlying problems which resulted in clashes and unres
between ethnic Kyrgyz and Uzbek inhabitants in Osh
Oblasty so as to prevent the recurrence of such inciderd$6. The Committee welcomes in particular the candor
The Committee also wishes &oeive further infamation  with which the State party report recognizes that Afro-
related to the criminal poeedings brought againstColombianandindigenous communities continue to be the
individuals involved in the incidents, and to what extentictims of systemic racial discrimination, which has
convictions were directly linked to acts of raciaresultedintheir marginalization, poverty and vulnerability
discrimination. to violence.

E. Positive aspects

449. Inits forthcoming report, the State party should algkb7. The Committee notes with satisfaction thatthe 1991
include information on the following: the mandate an€olombian Constitution includes non-discrimination
activities of the Human Rights Commission established provisions addressing the rights of minority communities,
1997; the 1994 State Property (De-Statization andcluding formal recognition of the rights of indigenous
Privatization) Act, and the criteria for naturalization. and Afro-Colombian communities to claim title to certain
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ancestrallands. The Constitution alsorecognizes and se4BS. Seriousconcernisexpressed atreportsthatmorethan
to protect the cultural and ethnic diversity of the nation500 indigenous leaders have been assassinated in the last
458. The Committee welcomes the initiatives taken byt Years and that leaders of the Afro-Colombian
Government of Colombia, including muIti-yearcommun'ty have come under similar attack. While all

development programmes for theport ofindigenous and parties to the conflict have contributed to this level of

Afro-Colombian communities and the establishment of4°l€nce, the Committee notes that paramilitary groups

new inter-agency human rights commission under tfpperating in the country are reportedly responsible for a

authority of the Vice-President of Colombia to coordinat®1@/ority of the abuses.
the State party’s policy and plan of action on humanrigh#66. It is noted that indigenous and Afro-Colombian
and international humanitarian law. communities are under-represented in State institutions,

459. The Committee notes the important decision dﬂcluding in the legislature, the judiciary, government

affirmative action by the Constitutional Court in thd"nistries, the military, and the civil and diplomatic
Cimmardncase. services.

460. The Committee welcomes the announcement by fia’ - Emph?smtl)r_]g r:hatltr;e mdesprfee;}d V|ole|31cel which
State party representatives that a number of measures hRi@gues Colombia has led to one of the world’s largest
been undertaken to promote respect for human rigrﬁgpulatlons ofmt_ernallyd_lsp!aced persons, an_d_that both
within the military structure and to restrict the competendd® Afro-Colombian and indigenous communities have

of military tribunals to hear human rights cases involvin§een particularly affected, the Committee expressed
the armed forces. oncern that measures by the Colombian Government to

assist the displaced have been limited and that some
internally displaced persons have been forced to return to

regions where minimal conditions of safety could not be
461. While noting that the constitutional framework foguaranteed.
prohibiting racial discrimination is firmly in place, the
Committee nevertheless expresses concern that t|§ .Iaced ersons women are disproortionatel
accompanying legislative framework to give effectto these P P ) prop y

- represented, concern is expressed that government
provisions has not been fully enacted. :

_ _ programmes are not responsive to the needs of many

462. The Committee expresses concern once again thatifhdigenous and Afro-Colombian women whoare subjected
State party has not adopted legislation in conformity witfo multiple forms of discrimination based on their gender

article 4 of the Convention, which requires the enactmeghd their race or ethnicity, and their displaced status.
of specific penal legislation.

C. Principal subjects of concern

469. Concernisexpressedthatdevelopmentandresource
463. Concern is expressed at reports indicating thetploration programmes on land subject to the property
violence in Colombia has been largely concentrated ifyhts of indigenous and Afro-Colombian communities
areas whereindigenous and Afro-Colombian communiti@gve been pursued without sufficient consultation with the
live; that increasingly these communities have beg@presentatives ofthese comnitigs and without sufficient

targeted by armed groups; and that the Governmengsncern for the environmental and socio-economicimpact
tactics in fighting the drug trade have led to a furthesf these activities.

militarization oftheseregions, creating an atmospherethﬁ

is conducive to human rightsviolations and the destruction 0. Add|t|onal concern 1S fexpre_ssed over the m_ed|a N
: . coverage of minority communities, including the continued
of cultural autonomy and identity.

popularity of television programmes that promote racial
464. Taking note also of indications that a climate afnd ethnic stereotypes. The Committee notes that such
impunity has infected all levels of the judicial sector angtereotypes serve to reinforce the cycle of violence and
that few human rights cases have been successfullrginalization that has already severely affected the
prosecuted within civilian courts, the Committee expressgights of Colombia’s historically disadvantaged
concern that this climate ofimpunity may severely impagommunities.

therights ofindigenous and Afro-Colombian communities
as these minority communities are subjecte
disproportionately to violations of international huma
rights and humanitarian norms.

71. Grave concern is also expressed at reports of “social
eansing” in urban centres involving the murder of Afro-
olombian prostitutes and street children, some of whom
appear to have been targeted on the basis of their race.
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472. Concernisexpressedthatdevelopment programm@®. It is noted that the State party has not made the
for the support of indigenous and Afro-Colombiardeclaration provided for in article 14 of the Convention,
communities have notbeen and are not expected to be fidlyd some of the members of the Committee requested that
implemented owing to financial limitations. the possibility of such a declaration be considered.

473. The Committeeis alsoconcerned thatfewlandtitld81. The Committee recommends that the State party’'s
have been allocated under legislative programmasext periodic report be a comprehensive report in
recognizing the property rights of indigenous and Afrcaccordance with the reporting guidelines ofthe Committee
Colombian communities and that bureaucratic obstaclesd address the points raised in these concluding
appear to have complicated the process. observations.

D. Suggestions and recommendations

Azerbaijan
474. ltisrecommended that legislation be enacted, at the )

earliest possible opportunity, that explicitly and482 The Committee considered the initial and second
comprehensivelyimplements the obligations under artid%gri.odicreports of Azerbaijan (CERD/C/350/Add. 1) atiits
2 and 4 of the Convention. . ;

1358th and 1359th meetings (see CERD/C/SR.1358 and
475. Recognizing that many Afro-Colombians live in.359), on 18 and 19 August 1999. At its 1368th meeting
extreme poverty in urban slum areas, the Committ¢eee CERD/C/SR.1368), on 25 August 1999, it adopted the
recommends that the State party take steps to addressafiewing concluding observations.
facto racial segregation in urban centres. The Committee

also requests additional information in the next periodicA. |ntroduction

report on housing patterns in urban areas and % 3. The C itt | the initial and d
Iegislationthatmayaddressdiscriminationinthehousinp% - e Lommittee weicomes the initial and secon
sector. riodic reports submitted by the State party in one

document and the additional written information provided
476. The Committee recommends that the State papythe delegation as well as the opportunity thus offered to
implement affirmative and effective measures to ensugpen its dialogue with the State party. It expresses its
increased employment opportunities for minority angatisfaction at the high quality of the report, its conformity
indigenous communities in both the public and privatgith the guidelines and the participation of non-
sectors and to advance the social, political, economic, aggvernmental organizations in its preparation. The
educational status of historically marginalize€ommittee has been encouraged by the presence of a high-
communities. ranking delegation and expresses its appreciation for the

477. The Committee requests that the State party inclugnstructive dialogue with its members.
inits nextreportinformation aboutthe implementation and

impact of the measures recently announced to promot®. Factors and difficulties impeding the
respect for human rights within the military, in connection ~ implementation of the Convention

with the implementation of the Convention. 484. After regaining independenceli®91 the Sate party

478. The Committee urges the State party to takeas soon engaged in war with Armenia, another State
comprehensive steps to protect the security and prome@sty. As a result of the conflict, hundreds of thousands of
the well-being of Colombia’s large internally displacegthnic Azerbaijanis and Armenians are now displaced
population, consisting mainly of persons of the indigenowersons or refugees. Because of the occupation of some 20
and Afro-Colombian communities and, as a matter @er cent of its territory, the State party cannot fully
extreme priority, to guarantee the security of indigenougplement the Convention.

and Afro-Colombian communityleaders and human rights

defenders across the countrywho have soughtto protect th@. Positive aspects

rights of those communities. 485. The Committee notes with satisfaction that on

479. The Committee recommends that the State parstification the International Convention on the
ratify the amendments to article 8, paragraph 6, of tHgimination of All Forms of Racial Discrimination, like
Convention, adopted on 15 January 1992 during tlogher international instruments, became an integral part
fourteenth meeting of States parties to the Conventionof the State’s domestic legislation. It is particularly
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encouraged by the measures to secure the independencesidlted from the conflict and the occupation of part ofthe
judges and by the establishment of a special directorateState party’s territory.

investigate irregularities in the treatment of members %3_ The Committee takes note of the information on the

the public by police officers. existing legal means for lodging complaints in cases of
486. The State party’s efforts in supporting the teachirgcial discrimination. It fears that the absence of
of the languages of minorities and other measures in tbemplaints by victims of raal discrimination mayindicate
fields of teaching, education, culture and information olgnorance of or a lack of confidence in the available legal
human rights are welcomed. remedies.

487. The Comnitee notes with appréation the State
party’s implementation of an international cooperation
programme inthefield of humanrightsin cooperation with94. The Committee suggests that the State party analyse
the Office of the United Nations High Commissioner fothe findings of the forthcoming census to throw light on

E. Suggestions and recommendations

Human Rights. the relatively great emigration from the Russian-speaking
and Armenian minorities and on the economic and social
D. Principal subjects of concern situation of the other ethnic groups.

488. The Committee expresses its concern about th@5. With regardtoarticles2and4 ofthe Convention and
continuation of the conflict in and around the Nagornyin order better to evaluate the concrete implementation of
Karabakh region of the Republic of Azerbaijan. Since thiaese articles, the Committee requests the State party to
conflict undermines peace and security in the region antclude in its next periodic report relevant articles of the
impedesimplementation ofthe Convention, then@ottee Constitution, Criminal Code and the Laws on Political
hopes that a solution can be found in accordance with tRarties and Public Organizations and information on how
principles identified in the framework of the OSCE andhese laws are applied.

with internationally recognized human rights standardﬁ%_ The Committee recommendsthatthe State party also
489. Since the 1989 census the Russian-speaking andude inits nextreportappropriate extracts fromthe Law

Armenian minorities have greatly declined in numbersn Citizenship so that the Committee can consider the
More information is needed on all ethnic groups, themxtent to which it is in conformity with the Convention.

geographical location and economic and soCiglyz The committee recommends that the State party
circumstances. utilize all available means, including international
490. While noting that the State party’s Constitutiomooperation, to ameliorate the situation of displaced
guarantees the equal rights of every person irrespectivepeisons and refugees, especially regarding tloeess to
race, and that domestic legislation criminalizes acts eflucation, employmentand housing, pending their return
racial discrimination, the Committee is concerned abotd their houses under conditions of safety.

the lack of information on the implementation of article§198 The Committee also recommends the State party to

2and 4 of_the Conven_tlon anq ab_out the difficulties V_Vh'CEonsider establishing a national human rights institution
organizations promoting the istives of the Convention tg facilitate the implementation of the Convention, in

have apparently encountered when seeking officigh ., qance with the Committee’s general recomratind
registration. ot

491. Although the Committee notes that the State partyé’@g_ With regard to the implementation of article 6 of the

C_ons_t|t_ut|o_n guarantees the enjoyment,_ W'tho%onvention, the Committee recommends that the State
discrimination, of most of the rights mentioned in art'CIEarty take further steps to facilitate equatess to the
5ofthe Convention, it rfe?ams f'ichutelgconcerne%albout_t Gurts and administrative bodies for all persons belonging
effective enjoyment of these rights by persons belonging gihnjc minorities and provide information on the right

to ethnic groups, in particular by persons belongingtoﬂgs seek just and adequate reparation for any damage
Armenian, Russian and Kurdish minorities when Seek'%ﬁered as a result of racial discrimination.

employment, housing and education. )
492. Th . h Hal® Party b 500. The Committee encourages the State party to
92. e Committee shares tital® Party's concerna Outcontinuecooperatingwith the Office ofthe United Nations

the situation of displaced persons and refugees which n-"ﬁ@h Commissioner for Human Rights in the protection of
human rights, against racial discrimination. In this
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connection, the Committee recommends the State partyto .

consider promoting the education and training on racialB- Positive aspects

tolerance and human rights issues of law enforcemes06. The Committee takes note of the information

officials, in accordance with article 7 of the Conventioprovided by the State party on the ethnic composition of
and general recommendation Xlll of the Committee. the population and on domestic legislation governing the

501. The Committee noted with concern the allegatiof&duisition of nationality and education programmes
made by the reporting State that another State party is ffgfended to combat racial prejudices, although this
giving effect to the provisions of the Convention. [{hformation was not complete.

therefore draws the attention of the State party to tis®7. The Committee takes note of tlegent acceptance
procedure established in article 11 of the Convention. bythe State party of the jurisdiction of the Inter-American

502. It is noted that the State party has not made th@Urt of Human Rights, as well as the decision of the
declaration provided for in article 14 of the ConventionouPreme Courtthatregulates the procedure for the exercise
and some members of the Committee requested that feth® right of protection in cases of violation of
possibility of such a declaration be considered. THENdamental rights by public authorities.

Committee alsorecommends that the State partyratifythe

amendments to article 8, paragraph 6, of the ConventionC- Principal subjects of concern

adopted on 15 January 1992 at the fourteenth meetingsefg. Concern is expressed at statements contained in the
States parties to the Convention. periodic report that no racial prejudice exists in the

503. The Committee suggests to the State party that tReminican Republic and that the State party never
report and these concluding observations be widghgrceived any need to condemn racial discrimination
distributed to the public. The Committee recommends thithin the meaning of article 2 of the Convention, as no
the State party’s next periodic report, due on 15 Septemigguntry can claim the total absence ofakdiscimination
2001, be an updating report and that it address the poiffidts territory or be confident that it will not appear in the
raised in these concluding observations. future.

509. Concern is also expressed about the situation of the
. . large number of Haitians living in the country, the majority
Dominican Republic of them illegally, in view of information that they, and in
particular women and children, are often unable to enjoy
504. The Committee considered the fourth to eigh{fe most basic economic and social rights, such as housing,

periodic reports of the Dominican Republigdycation and health services.
(CERD/C/331/Add.1) at its 1364th and 1365th meetings . .
(see CERD/C/SR.1364 and 1365), on 23 and 24 Augﬁgto. The Committee is also concerned at reports that
1999, and adopted, at its 1369th meeting (Sg%cial prejudices exist not only against Haitians but also

CERD/C/SR.1369), on 26 August 1999, the following92inst the darker-skinned Dominicans.

concluding observations. 511. Theinadequacy ofthe present legislation, including
the Penal Code, to enable the State party fully to discharge
A. Introduction its obligations under article 4 of the Convention is a further

505. The Committee takes note of the submission by twgtter of concern.

Dominican Republic of its long overdue report. It expresse
its satisfaction over the resumption of the dialogue with th
State party and the willingness expressed by the delegattd2. The Committee recommends the State party to take
to comply with its reporting obligations under théhe necessary steps to meet the requirements of articles 2
Convention. It also welcomes the supplementaand 5 of the Convention.

information provided by the State party in writing as weg13_ The Commitiee recommends that in the current
as during the oral presentation. The Committee regr

. Suggestions and recommendations

reporting guidelines and lacked important information )
about the implementation of the Convention. Thel4. The Committee recommends that the State party take

Committee also regrets that the State party has not Z&?”t measures to ensure the enjoyment by persons of
submitted a core document. aitian origin of their economic, social and cultural rights
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without discrimination. Efforts should be made, in Guinea
particular, toimprove their living conditionsin thateyes

(shanty towns). 523. The Committee considered the combined second to

515. The Committee recommends that the State pafgventh periodicreports of Guinea (CERD/C/334/Add.1)

address the requirements of article 6 of the Convention 8Yits 1366th and 1367th meetings (see CERD/C/SR.1366
facilitating access to the courts and other compete@nd 1367), on 24 and 25 August 1999. At its 1370th

institutions for victims of racial discrimination andmeeting (see CERD/C/SR.1370), on 26 August 1999, it
ensuring that the perpetrators of racist acts are brough@@opted the following concluding observations.

trial and the victims obtain adequate reparation or
satisfaction. A. Introduction

516. The Committee recommendsthatthe State partytaké4. The Committee welcomes the submission of the
all appropriate measures to give effect to the provisionsi§port of Guinea as well as the additional information
article 7 ofthe Convention, with aviewto combatingracigdrovided in the core document
prejudices in society and promoting understanding afdRI/CORE/1/Add.80/Rev.1) and orally by the delegation.
tolerance among individuals and groups with differenthe Committee also expresses its satisfaction for the

characteristicsin terms of race, colour, descent or natioff@sumption of the dialogue with the State party and is
or ethnic origin. encouraged by the commitment to continue the dialogue

as a means of facilitating the implementation of the

517. Measures should be taken to ensure that I%nvention in Guinea

enforcement officials receive appragte training in
matters pertaining to the Convention. The Committee

recalls in this respect its general recommendation XIII. B. Factors and difficulties impeding the

implementation of the Convention

518. The Committee requeststhatthe State partyinclude, _ _ . . .
in its next periodic report, information about th33925. While noting that Guinea is a developing country, the

implications ofthe proposed social security scheme for tlg)eo?mlttgef?oteitrat the strl:)cturalfadjfustmen; progg_imme
prevention of racial discrimination. It also request n € Influx ot farge numbers of refugees from Sierra

information about the reform of the Penal Code current one, Liberiaand, more recently, Guinea-Bissau, has had

under way, in particular with respect to matters pertainin _adverset |Im(|;)act| on sotC|o-edc%nom_|c, C;”(;”ﬁ]l afnﬂ
to the Convention. vironmental development an as impede e fu

implementation of the Convention.
519. The State party should take all appropriate steps to

acquaintthe population with the Convention and topublishc positive aspects
the periodicreports as well asthe Committee’s concludi

n
observations. 5926. The Committee is encouraged by the fact that Guinea

_ has acceded to the sixain international instruments of
520. The Committee recommends that the State pathe United Nations for the protection of human rights and

ratify the amendments to article 8, paragraph 6, of thgat jts Constitution as well as its domestic legislation
Conv_entlon,adopted on 15January 1992 atthefourtee@t’ik}eS prominence to respect for human dignity and
meeting of States parties. provides for the principle of equality as well as for the

521. It is noted that the State party has not made tReohibition of racial discrimination.

declaration provided for in article 14 of the Conventions27 The Committee notes with appreciation that the
and some members of the Committee request that figernational Convention on the Elimination of All Forms

522. The Committee recommends that the State partynstruments prevail over the domestic legislation and are
next periodic report, due on 24 June 2000, be kinding on the judicial and other authorities of the State.
comprehensive one, follow the reporting guidelines argbg  The Committee notes with appreciation that the State
take account of the points raised in these concludingyty, in cooperation with the Office of the United Nations
observations. High Commissioner for Human Rights, has introduced
human rights training for police officers in accordance
with general recommendation XIIl and has undertaken
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training on reporting to international human rights treatyecessarily a positive sign and that it could be an indicator
bodies. of lack of awareness of the existence of available legal
529. While noting the impact ofthe influx of refugees, thEéMedies in cases of racial discrimination, and that
Committee welcomes the willingness acdeptance of the membe_rs ofthe_ public r_nay_not _be_suff_lmently aware ofthe
State party toeceive over illion refugees and asylum- protect|o_n against racial discrimination provided by the
seekers from neighbouring countries. In this regard, tfgPnvention.

Committee also notes with appreciation that the State . i

party’s domestic legislation provides for the protection of E- Suggestions and recommendations

and asylum of refugees who have fled their countrigs36. With regard toarticles 2 and 4 ofthe Convention and

because of racial or ethnic discrimination. in order better to evaluate the concrete implementation of
these articles, the Committee requests the State party to
D. Principal subjects of concern include in its next periodic report additional information

530. While noting that the State party’s Constitutio?" howthese provisions are applied by judges, lawyers and

establishes the principle of equality and that domest‘ﬂ:\’II servants.

legislation establishes thatall acts ofracial discriminatids37. With reference to the law concerning acts of
are punishable by law, concern is expressed at the lackrefjionalism, the Committee encourages the State party to
information on the implementation of articles 2 and 4 agdnsure that any measures taken in this connection do not
the Convention, especially on how these principles alead to racial discrimination.

applied by judges, lawyers and civil servants. 538. The Committee recommends that the State party

531. While the Committee notes that articles 109 and lidcludein its nextreport the text ofthe Lawon Citizenship
of the Penal Code reflect article 4 (a) of the Conventidior the Committee to evaluate the limitations on foreigners
and that the Constitution reflects article 4 (c), the lack @ind stateless persons on the enjoyment of the rights
information regarding the remaining sections of articlednshrined in article 5 of the Convention. In addition, the
is noted with concern. State party is invited to provide further information on the

532. While the Committee recognizes the importance Sffective enjoyment Qf the _political, economic a”({' soci_al
national unityand the needto avoid regionalism withinthréghf[S Ienubmerated mbalrtlcle 5t0f EEe_Conventlon, n
State party, concern is expressed that any measures taR@fficular by persons belonging to ethnic groups.

to this end should not lead to racial discrimination. 539. The Committee invites the State party to include in

533. Concern is expressed about the lack of informatidi? ne;(t rReport furthderhlnformatlon onk the S|tdu§1t|0n m
regarding the practical implementation of article 5 of th©"akry Ratoma and the measures taken to address inter-
Convention. In this connection. the Committee j€thnic tension in that area and to accommodate and/or

concerned about the destruction by the State of more thenPensate those persons whose properties were

10,000 homes in the Conakry Ratoma neighbourhoo?ffpmp”ated'

belonging mainly to members of the Puhlar ethnic group40. The Committee recommends that the State party
the resulting riots which led to the death of eight personspnsider the establishment of a national institution to
and the inter-ethnic tension which remains in that arefacilitate the implementation of the Convention, in
The Committee is also concerned about the lack atcordancewiththe @amittee’s general recommegiibn
compensation for those persons whose property wWAYIl.

expropriated. 541. With regard to the implementation of article 6 of the

534. The Committee is particularly concerned that th@onvention, the Committee requests the State party to
recent developments in both the public and private sectanglude information in its next report on measures taken
may have had a more adverse effect on some ethnic groups.envisaged for improving public awareness of the

535. The Committee takes note of the information on tH¥NCiPIes and provisions of the Convention.

existing legal mechanisms to lodge complaints in cases®f2. The Committee encourages the State party to
racial discrimination. In this connection and in view of theontinue working in cooperation with the Office of the
absence of complaints of racial discrimination in the Staténited Nations High Commissioner for Human Rights in
party, attention is drawn to the fact that the absence tbfe protection and promotion of human rights, including
complaints and legal action by victims of racism is ndaheelimination of racial discrimination. In this connection,
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the Committee recommends that the State party consider
providing education and training on racial tolerance and

human rights issues to the population at large and, in

particular, to teachers and school administrators, in

accordance with article 7 of the Convention and general

recommendation XIIl of the Committee.

543. It is noted that the State party has not made the
declaration provided for in article 14 of the Convention,
and some members of the Committee requested that the
possibility of such a declaration be considered. The
Committee alsorecommends that the State partyratifythe
amendments to article 8, paragraph 6, of the Convention,
adopted on 15 January 1992 at the fourteenth meeting of
States parties to the Convention.

544. The Committee suggests to the State party that the
report and these concluding observations be widely
distributed. The Committee recommends that the State
party’s next periodic report, due on 13 April 2000, be an
updating report and that it address the points raised in the
present concluding observations.
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Chapter IV
Consideration of communications under article 14 of the Convention

545. Under article 14 of the International Convention anedicine in Australia. The main issue before the
the Elimination of All Forms of Racial Discrimination,Committee was whether the examination and the quota
individuals or groups of individuals who claim that any afystem for overseas trained doctors respected the author’s
their rights enumerated in the Convention have beeght, under article 5 (e) (i) of the Convention, to work and
violated by a State party and who have exhausted t@lfree choice of employment. The Committee noted in this
available domestic remedies may submit writterespect that all overseas trained doctors wergestdd to
communications to the Committee on the Elimination tfie same quota system and were required to sit the same
Racial Discrimination for consideration. A list of Statewritten and clinical examinations, irrespective oftheir race
parties which have recognized the competence of thre national origin. Furthermore, on the basis of the
Committee to consider such communications can be founédormation provided by the author the Committee could
in annex |.B. not conclude that the system worked to the detriment of

546. Consideration of communications under article ££7SOns of a particular race or national origin. The
of the Convention takes place in closed meetings (rule 8§MMittée was therefore of the opinion that the facts
of the Committee's rules of procedure). All documenfiPmitted to it did not disclose a violation of the
pertaining to the work of the Committee under article fyonvention.

(submissions from the parties and other working49. Also at its fifty-fourth session, the Committee
documents of the Committee) are confidential. adopted its opinion on communication No. 10/198ia¢

547. The Committee began its work under article 14 Oftﬁgn_Ahmed Habassi v. Denm}zrk/hi_ch i_s reproduced in
ull in annex lll.LA. The communication concerned a

Convention at its thirtieth session, in 1984. At its thirty-

sixth session (August 1988), the Cumiittee adopted its unisian citizen residing in Denmark who claimed that the
opinion on communication No. 1/198%imaz Dogan V. Danish authorities had not properly investigated his
the Netherlands At its thirty-ninth session, on 18 I\/Iarchcomplaint of discrimination after he was refused a loan by
1991, the Committee adopted its’ opinion oft Pank on the sole ground of his non-Danish nationality.

communication No. 2/198®Demba Talibe v. Frange At The Committge was of';h_eviewthqt natiqnal_itywas notth,e
its forty-second session, on 16 March 1993, the CommittS&°St appropriate requisite when investigating a person’s
actingunder rule 94, paragraph 7,ofitsruIesofprocequ\@l:I or Capac'tY to reimburse a loan. Th_e applicant’s
declared admissible and adopted its opinion rmanent re3|d_enc_e or the place where h'.s employment,
property or family ties were to be found might be more

communication No. 4/1991 (K. v. the NetherlangsAt I inth A dinalv the C . found
its forty-fourth session, on 15 March 1994, the Committ&@'evantin thatcontext. Accordingly, the Committee foun

adopted its opinion on communication No. 3/199ichel that, on the _basis of article_ 2, para_gr_a_ph (d), of the
L. N. Narrainen v. Norway During its forty-sixth session _Conve_ntlo_n, _'t was appropriate to _|n|t|ate a p,roper
(March 1995), the Committee declared inadmissib\@v_esngat'?n into th_e real reasons b_ehmdthe bank’s Io_an
communication No. 5/1994( P. v. Denmark At its fifty- policy vis-a-vis foreign residents, in order to ascertain

first session (August 1997), the Committee declarwether or not criteria involving racial discrimination,
inadmissible communication' No. 7/199Batbaro v within the meaning of article 1 of the Convention, were

Australia). At its fifty-third session (August 1998) thebeing applied. The Committee also found that the steps

Committee declared inadmissible communication Nbgken_ _by the pollce_ and the State Prosecutor w_ere
9/1997 D. S. v. Sweddn insufficient to determine whether or not an act of racial

) ] ) discrimination had taken place. The Committee was
548. At its fifty-fourth session (March 1999) th&herefore of the view that the author had been denied
Committee adopted its opinion on communication N@ffective remedy within the meaning of article 6 of the

8/1996 B. M. S. v. Australip which is reproduced in full convention in connection with article 2 (d).
in annex IlIl.LA. The communication concerned an

Australian doctor of Indian origin who claimed to be 320 At its fifty-fifth ses_si_on (August 19.99).’ the
victim of violations of the Convention byAustraIiaintha?omm'ttee adopted its opinion ﬁr_] communlcat_lor; n‘o'
he was required to pass an examination designed %}995 €.U.B.S.v. Australigwhich is reproduced in fu

overseas trained doctors in order to be able to pract’ige annex l_”_'B' The F:omn_‘nun_lc_atlon concerned an
Australian citizen of Pakistani origin who claimed to have
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been subjected to disarination on racial grounds in the
terms of his appointment, in his employment conditions
and in the termination of his employment with the New
South Wales Fire Brigade. He also claimed that his
complaint with the national authorities had not been
properly investigated. The Committee found that, as a
generalrule, itwas for the domestic courts of States parties
to the Convention to review and evaluate the facts and
evidence in a particular case. After reviewing the
information provided the Committee considered that the
Equal Opportunities Tribunal had examined the case in a
thorough and equitable manner and concluded that the
facts, as submitted, did not disclose a violation of the
Convention by the State party.

551. Responding to suggestions and recommendations
formulated by the Committee in its opinion on
communication No. 10/199Z{ad Ben Ahmed Habassi v.
DenmarR, the State party, in a note verbale dated 27 May
1999, informed the Committee that the Ministry of Justice
hadtaken due note thatthe Committee assessed the factual
circumstances differently than the Public Prosecutor and
found that the police investigation had been insufficient
and that the possibility of bringing a civil declaratory
action was not considered an effective remedy compared
to criminal pr@eedings at the courts. Furthermore, the
police and prosecution authorities involved in the case had
been informed of the Committee’s opinion and
arrangements had been made for it to be transmitted to
relevant financial institutions. The State party also
informed the Committee that it would provide
compensation for reasonable and specified expenses for
judicial assistance to the author of the communication.

552. The Committee acknowledged this information as a
follow-up to the opinion adopted by the Committee under
article 14. The Committee was aware that the follow-up
measures raised the issue of just and adequate reparation
or satisfaction referred to in article 6 of the Convention.
The Committee expected to examine this issue both in
general and in connection with the fourteenth periodic
report of the State party that was awaiting consideration
by the Committee.
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Chapter V
Consideration of copies of petitions, copies of reports and other information
relating to Trust and Non-Self-Governing Territories to which General
Assembly resolution 1514 (XV) applies, in conformity with article 15 of the
Convention

553. Under article 15 of the Convention, the Committé&b7. The Committee noted thatin the report of the Special
on the Elimination of Racial Discrimination is empowere@ommittee on the Situation with regard to the
to consider copies of petitions, copies of reports and otHerplementation of the Declaration on the Granting of
information relating to Trust and Non-Self-Governingndependence to Colonial Countries and Peoples reference
Territories and to all other Territories to which Genera made totherelations between the $se€Committee and
Assembly resolution 1514 (XV) applies, tramsted to it the Committee and to the Special Committee’s continuous
by the competent bodies of the United Nations, and twnitoring of related developments in Territories, having
submittothem and to the Genefalsemblyits expressionsregard to the relevant provisions of article 15 of the
of opinion and recommendations relating to the principl€onvention® The Committee further noted, however, that
and objectives of the Convention in those Territories. issues concerning racial discrimination, and directly

554. At the request of the Committee, Mr. vBoven related to the principles andjebtives of the Convention,

examined the documents made available to the Commitfe& not_ reflecte_d in the se_ctions (_)fthe report of the Special
in order for it to perform its functions pursuant to articlgonllm:cttﬁe VSVh'Ch ?%al W't.h review of work and further
15 of the Convention. At its 1345th meeting (fifty-fifthWor ofthe Special Committee.

session), Mr. van Boven presented his report and took ib&8. The Committee wishes to submit the following
account the report of the Special Committee on tlepinions and recommendations:

Situation with regard to the Implementation of the (a) The Committee has again neteived copies

Declargtlon on the Granting of_lnde_pendence tq Colon any petitions pursuant to article 15, paragraph 2 (a) of
Countries and Peoples covering its work during 199g convention. In case pertinent petitions would become
(A/53/23, part |) and copies of the working papers on thgjjaple, the Committee requests the Secretary-General
17 Territories prepared by the Secretariat for the Speqial i e provided with copies of these petitions and any
Committee and the Trusteeship Councilin 1997 and |IS'[8 er information relevant to the jebtives of the

in document CERD/C/368, as well as in annex IV of th&,,ention and available to him regarding the Territories
present report. mentioned in article 15, paragraph 2 (a);
555. The Committee noted, as it had done in the past, that (b) In the materials to be prepared by the

it was difficult to fulfil its functions under article 15 oftheSecretariat for the Special Committee and to be made

Cor_1\_/ent|on as a result of the absence of any COP1ESObilable bythe Secretary-General to the Committee on the
petitions pursuant to paragraph 2 (a) and due to the f%‘ﬁtmination of Racial Discrimination pursuant to

that the copies of the reports re_celved pursuant gragraph 2 (b) of article 15 of the Convention more
paragraph 2 (b). co_ntam on!y s_cant information d|_rect stematic attention should be given, also in the light of
related to the principles andjebtives of the Convention. the terms of General Assembly resolution 1514 (XV), to
556. The Committee was aware that certain States partiesnan rights aspects and in particular to matters directly
had submitted over the years information on threlated tothe principles andjebtives of the International
implementation of the Convention in Territories they at@onvention on the Elimination of All Forms of Racial
administering or which are otherwise under theDiscrimination. The Special Committee is invited to take
jurisdiction and to which article 15 also applies. Thithis concern into account when devising its work;

practice based on thereporting obligations of States parties (c) States parties which are administering Non-

pursuantto article 9 of the Convention must beencouragf&f-Governing Territories or otherwise exercising
(:]md be of ahcons;]stent nature. The ((:jommltt_ele 1S m'?dfgjrisdiction over Territories are requested to include or to
owever, that the procedures under article 9 of th§. i, e to include in their reports to be submitted

Convention should be clearly distinguished from thogg, s ant to article 9, paragraph 1, relevant information on
under article 15.
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the implementation of the Convention in all Territories
under their jurisdiction.

Chapter VI
Action taken by the General Assembly at its fifty-third session

559. At its fifty-fifth session, the Committee considere860. Atits fifty-fifth session, the Committee noted that the
the following subjects under this item: (a) the annual rep@etneral Assembly had commended its work regarding the
of the Committee submitted to the Genékasembly atits examination of reports and action on communications
fifty-second session; and (b) the effective implementatiomder article 14 of the Convention. It was further noted
of international instruments on human rights, includingpat the General Assembly had also commended its
reporting obligations under international instruments amrking methods, including its procedure for reviewing the
human rights. For its consideration of this item at its fiftymplementation of the Convention in States whose reports
fifth session, the Committee had before it the followingre seriously overdue. The Committee welcomed that its
documents: contribution to the prevention of racial discrimination,

(a) General Assembly resolution 53/131 on thigcluding early warning measures and urgent procedures,

report of the Committee on the Elimination of Racizﬂad also been commended in resolution 53/131.

Discrimination; 561. The Committee welcomed the Genekasembly’s
(b) Summaryrecords ofthe Third @anittee of the request to States parties taecelerate their domestic
atification procedures with regard to the amendments to

General Assembly (A/C.3/53/SR.23-26, 36, 46 and 495, ) . )
article 8, paragraph 6, of the Convention, concerning the

(C) RepOI‘t of the Third Committee (A/53/623), financing of the Committee.
(d) Report of the Fifth Committee (A/53/727);

. (e) Gle”efa| Asse”?'_o'y fes?'““‘rf‘ 53/138, onp  Effective implementation of international
effective mp ementation of international instruments on instruments on human rightS, including

human rights, including reporting obligations under reporting oblications under international
international instruments on human rights; . P g g X
instruments on human rights

(f) Note by the Secretary-General transmitting to
the GeneraI_Assemny th? report of the _9th meeting &8> At its fifty-fifth session, the Committee took note of
persons chairing human rights treaty bodies (A/53/12FE )e recommendations in the reports of the 9th and 10th
(g) Note by the Secretary-General transmitting tmeetings of persons chairing human rights treaty bodies,
the General Assembly the report of the 10th meeting tofjether with General Assembly resolution 53/138, on
persons chairing human rights treaty bodies (A/53/432ffective implementation of international instruments on

Generalontheeffecti\r/wman rights, including reporting obligations under

(h) Reportofthe Secretary- ional i h iah indi d
implementation of international instruments on humdfternational instruments on human rights. It indicate

rights, including reporting obligations under internation&f'at it WOUI?] follow with mte(;es_t Secretariat action with
instruments on human rights (A/53/469); respect to these recommendations.

(i) Summaryrecords ofthe Third @onittee of the
General Assembly (A/C.3/53/SR.28, 29, 36, 46 and 49);

() Report of the Third Committee
(A/53/625/Add.1).

A. Annual report submitted by the
Committee on the Elimination of
Racial Discrimination under article 9,
paragraph 2, of the Convention
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Chapter VI

Submission of reports by States parties under article 9 of
the Convention

A. Reports received by the Committee

563. Atits thirty-eighth session in 1988, the Committee decideddepa the proposal

of the States parties that States parties submit a comprehensive report every four years
and a brief updating report in the two-year interim. The table lists repmes/ed from

22 August 1998 to 27 August 1999.

58

Reports received during the period under review (22 August 1998 to

27 August 1999)

Date on which the

State party Type of report report was due Document symbol
Argentina Fifteenth report 4 January 1998 CERD/C/338/Add.9
Australia Tenth report 30 October 1994 CERD/C/335/Add.2
Eleventh report 30 October 1996
Twelfth report 30 October 1998
Azerbaijan Initial report 15 Septemb&®97 CERD/C/350/Add.1
Second report 15 September 1999
Bahrain Initial report 26 Aprill991 CERD/C/353/Add.1
Second report 26 April 1993
Third report 26 April 1995
Fourth report 26 April 1997
Fifth report 26 April 1999
Denmark Fourteenth report 8 January 1999 CERD/C/362/Add.1

Dominican Republic

Fourth report
Fifth report
Sixth report
Seventh report
Eighth report

24 June 1990
24 June 1992
24 June 1994

24 June 1996
24 June 1998

CERD/C/331/Add.1

Estonia Initial report 20 Novembd©92 CERD/C/329/Add.2
Second report 20 November 1994
Third report 20 November 1996
Fourth report 20 November 1998
Finland Fifteenth report 13 August 1999 CERD/C/363/Add.2
France Twelfth report 27 August 1994 CERD/C/337/Add.5
Thirteenth report 27 August 1996
Fourteenth report 27 August 1998
Guinea Second report 13 April 1980 CERD/C/334/Add.1
Third report 13 April 1982
Fourth report 13 April 1984
Fifth report 13 April 1986
Sixth report 13 April 1988
Seventh report 13 April 1990
Eighth report 13 April 1992
Ninth report 13 April 1994
Tenth report 13 April 1996
Eleventh report 13 April 1998
Haiti Tenth report 18 January 1992 CERD/C/336/Add.1
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State party

Type of report

Date on which the
report was due

Document symbol

Holy See

Iceland

Iran (Islamic Republic of)

Kyrgyzstan

Latvia

Lesotho

Malta

Mauritius

Nepal

Netherlands

Romania

Rwanda

Slovakia

Sweden

Tonga

Eleventh report
Twelfth report
Thirteenth report

Thirteenth report
Fourteenth report
Fifteenth report

Fifteenth report

Thirteenth report
Fourteenth report
Fifteenth report

Initial report

Initial report
Second report
Third report

Seventh report
Eighth report
Ninth report
Tenth report
Eleventh report
Twelfth report
Thirteenth report
Fourteenth report

Thirteenth report
Fourteenth report

Thirteenth report
Fourteenth report

Fourteenth report

Thirteenth report
Fourteenth report

Twelfth report
Thirteenth report
Fourteenth report
Fifteenth report

Eighth report
Ninth report
Tenth report
Eleventh report
Twelfth report

Initial report
Second report
Third report

Thirteenth report
Fourteenth report

Fourteenth report

18 January 1994
18 January 1996
18 January 1998

31 May 1994
31 May 1996
31 May 1998

4 January 1998

4 January 1994
4 January 1996
4 January 1998

4 October998

14 May1993
14 May 1995
14 May 1997

4 December 1984
4 December 1986
4 December 1988
4 December 1990
4 December 1992
4 December 1994
4 December 1996
4 December 1998

26 June 1996
26 June 1998

29 Jui®97
29 June 1999

1 March 1998

9 January 1997
9 January 1999

15 October 1993
15 October 1995
15 October 1997
15 October 1999

16 May 1990
16 May 1992
16 May 1994
16 May 1996
16 May 1998

28 May994
28 May 1996
28 May 1998

5 January 1997
5 January 1999

17 March 1999

CERD/C/338/Add.11

CERD/C/338/Add.10
CERD/C/338/Add.8

CERD/C/326/Add.1
CERD/C/309/Add.1

CERD/C/337/Add.1

CERD/C/337Add.3

CERD/C/362/Add.2

CERD/C/334/Add.3
CERD/C/362/Add.4

CERD/C/363/Add.1

CERD/C/335/Add.1

CERD/C/328/Add.1

CERD/C/362/Add.5

CERD/C/362/Add.3
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State party

Date on which the

Type of report report was due

Document symbol

United Kingdom of Great
Britain and Northern
Ireland

Zimbabwe

Fifteenth report 6 April 1998

Second report

12 June 1994

Third report 12 June 1996
Fourth report 12 June 1998

CERD/C/338/Add.12

Reports not yet received by the Committee

564. Thetable belowlists reports which were due before the end of the fifty-fifth session

but which have not yet been received.

CERD/C/329/Add.1

Reports due before the closing date of the fifty-fifth session (27 August 1999) but
which have not yet been received

State party

Type of report

Date on which the
report was due

Afghanistan

Albania

Algeria

Antigua and Barbuda

Armenia
Austria

Bahamas

Bangladesh

Second report
Third report
Fourth report
Fifth report
Sixth report
Seventh report
Eighth report

Initial report
Second report
Third report

Thirteenth report
Fourteenth report

Initial report
Second report
Third report
Fourth report
Fifth report

Third report
Fourteenth report

Fifth report
Sixth report
Seventh report
Eighth report
Ninth report
Tenth report
Eleventh report
Twelfth report

Seventh report
Eighth report
Ninth report
Tenth report

5 August 1986
5 August 1988
5 August 1990
5 August 1992
5 August 1994
5 August 1996
5 August 1998

10 Juné&995
10 June 1997
10 June 1999

15 March 1997
15 March 1999

24 Novemid&x89
24 November 1991
24 November 1993
24 November 1995
24 November 1997

23 July 1998
8 June 1999

4 September 1984
4 September 1986

4 September 1988
4 September 1990
4 September 1992

4 September 1994

4 September 1996
4 September 1998

11 July 1992
11 July 1994
11 July 1996
11 July 1998

reminders sent
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State party

Type of report

Date on which the
report was due

Number of
reminders sent

Barbados

Belarus

Belgium

Bolivia

Bosnia and Herzegoviha

Botswana

Brazil

Bulgaria

Burkina Faso

Burundi
Cambodia
Cameroon

Canada

Cape Verde

Central African Republic

Chad

China

Eighth report
Ninth report
Tenth report
Eleventh report
Twelfth report
Thirteenth report

Fifteenth report

Eleventh report
Twelfth report

Thirteenth report
Fourteenth report

Initial report
Second report
Third report

Sixth report
Seventh report
Eighth report
Ninth report
Tenth report
Eleventh report
Twelfth report
Thirteenth report

Fourteenth report
Fifteenth report

Fifteenth report

Twelfth report
Thirteenth report

Eleventh report
Eighth report
Fourteenth report

Thirteenth report
Fourteenth report

Third report
Fourth report
Fifth report
Sixth report
Seventh report
Eighth report
Ninth report
Tenth report

Eighth report
Ninth report
Tenth report
Eleventh report
Twelfth report
Thirteenth report
Fourteenth report

Tenth report
Eleventh report

Eighth report
Ninth report

8 December 1987
8 December 1989
8 December 1991
8 December 1993
8 December 1995
8 December 1997

8 May 1998

6 September 1996
6 September 1998

22 October 1995
22 October 1997

16 July1994
16 July 1996
16 July 1998

22 March 1985
22 March 1987
22 March 1989
22 March 1991

22 March 1993
22 March 1995
22 March 1997

22 March 1999

4 January 1996
4 January 1998

4 January 1998

17 August 1997
17 August 1999

26 November 1998
28 December 1998
24 July 1998

13 November 1995
13 November 1997

2 November 1984
2 November 1986
2 November 1988
2 November 1990
2 November 1992
2 November 1994
2 November 1996
2 November 1998

15 April 1986
15 April 1988
15 April 1990
15 April 1992
15 April 1994
15 April 1996
15 April 1998

16 September 1996
16 September 1998

28 January 1997
28 January 1999
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Date on which the

Number of

State party Type of report report was due reminders sent
Congo Initial report 10 Agust 1989 4
Second report 10 August 1991 4
Third report 10 August 1993 3
Fourth report 10 August 1995 3
Fifth report 10 August 1997 2
Sixth report 10 August 1999 -
Cote d’lvoire Fifth report 3 February 1982 17
Sixth report 3 February 1984 13
Seventh report 3 February 1986 9
Eighth report 3 February 1988 6
Ninth report 3 February 1990 6
Tenth report 3 February 1992 5
Eleventh report 3 February 1994 4
Twelfth report 3 February 1996 3
Thirteenth report 3 February 1998 1
Croatia Fourth report 8 October 1998 1
Cuba Fourteenth report 16 March 1999 -
Cyprus Fifteenth report 4 January 1998 1
Czech Republit Third report 1 January 1998 1
Democratic Republic of the Eleventh report 21 May 1997 2
Congo Twelfth report 21 May 1999 -
Ecuador Thirteenth report 4 January 1994 3
Fourteenth report 4 January 1996 3
Fifteenth report 4 January 1998 1
Egypt Thirteenth report 4 January 1994 3
Fourteenth report 4 January 1996 3
Fifteenth report 4 January 1998 1
El Salvador Ninth report 30 December 1996 2
Tenth report 30 December 1998 -
Ethiopia Seventh report 23 July 1989 4
Eighth report 23 July 1991 4
Ninth report 23 July 1993 3
Tenth report 23 July 1995 3
Eleventh report 23 July 1997 2
Twelfth report 23 July 1999 -
Fiji Sixth report 11 January 1984 12
Seventh report 11 January 1986 8
Eighth report 11 January 1988 6
Ninth report 11 January 1990 6
Tenth report 11 January 1992 5
Eleventh report 11 January 1994 4
Twelfth report 11 January 1996 3
Thirteenth report 11 January 1998 1
Gabon Tenth report 30 March 1999 -
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State party

Type of report

Date on which the
report was due

Number of
reminders sent

Gambia

Germany

Greece

Guatemala

Guyana

Hungary

India
Iraq
Israel
Italy

Jamaica

Japan

Jordan
Kuwait

Lao People’'s Democratic Republic

Latvia

Second report
Third report
Fourth report
Fifth report
Sixth report
Seventh report
Eighth report
Ninth report
Tenth report

Fifteenth report

Twelfth report
Thirteenth report
Fourteenth report
Fifteenth report

Eighth report

Initial report
Second report
Third report
Fourth report
Fifth report
Sixth report
Seventh report
Eighth report
Ninth report
Tenth report
Eleventh report

Fourteenth report
Fifteenth report

Fifteenth report
Fifteenth report
Tenth report
Twelfth report

Eighth report
Ninth report
Tenth report
Eleventh report
Twelfth report
Thirteenth report
Fourteenth report

Initial report
Second report

Thirteenth report
Fifteenth report

Sixth report
Seventh report
Eighth report
Ninth report
Tenth report
Eleventh report
Twelfth report
Thirteenth report
Fourth report

28 January 1982
28 January 1984
28 January 1986
28 January 1988
28 January 1990

28 January 1992
28 January 1994
28 January 1996
28 January 1998

15 June 1998

18 July 1993
18 July 1995
18 July 1997
18 July 1999

17 February 1998

17 March978
17 March 1980
17 March 1982
17 March 1984
17 March 1986
17 March 1988
17 March 1990
17 March 1992
17 March 1994
17 March 1996
17 March 1998

4 January 1996
4 January 1998

4 January 1998
13 February 1999
2 February 1998
4 February 1999

4 July 1986
4 July 1988
4 July 1990
4 July 1992
4 July 1994
4 July 1996
4 July 1998

14 Januatp97
14 January 1999

29 June 1999
4 January 1998

24 March 1985
24 March 1987
24 March 1989
24 March 1991
24 March 1993
24 March 1995
24 March 1997
24 March 1999
14 May 1999

17
13

9
6
6
5
4
3
1

[

TN W W

24
20
16
13

hrwhag oo

63



A/54/18

64

Date on which the

Number of

State party Type of report report was due reminders sent
Lebanon Fourteenth report 12 December 1998
Liberia Initial report 5 ecember 1977 24
Second report 5 December 1979 20
Third report 5 December 1981 16
Fourth report 5 December 1983 13
Fifth report 5 December 1985 9
Sixth report 5 December 1987 6
Seventh report 5 December 1989 6
Eighth report 5 December 1991 5
Ninth report 5 December 1993 4
Tenth report 5 December 1995 3
Eleventh report 5 December 1997 1
Libyan Arab Jamahiriya Fifteenth report 4 January 1998
Lithuania Initial report 9 January999 -
Luxembourg Tenth report 31 May 1997 2
Eleventh report 31 May 1999 -
Madagascar Tenth report 9 March 1988 7
Eleventh report 9 March 1990 7
Twelfth report 9 March 1992 4
Thirteenth report 9 March 1994 3
Fourteenth report 9 March 1996 3
Fifteenth report 9 March 1998 1
Malawi Initial report 11 July1997 2
Second report 11 July 1999
Maldives Fifth report 24 May 1993 3
Sixth report 24 May 1995 3
Seventh report 24 May 1997 2
Eighth report 24 May 1999 -
Mali Seventh report 15 August 1987 7
Eighth report 15 August 1989 7
Ninth report 15 August 1991 5
Tenth report 15 August 1993 3
Eleventh report 15 August 1995 3
Twelfth report 15 August 1997 2
Thirteenth report 15 August 1999 -
Mexico Twelfth report 22 March 1998 1
Monaco Initial report 27 October996 1
Morocco Fourteenth report 17 January 1998 1
Mozambique Second report 18 May 1986 10
Third report 18 May 1988 8
Fourth report 18 May 1990 8
Fifth report 18 May 1992 5
Sixth report 18 May 1994 4
Seventh report 18 May 1996 3
Eighth report 18 May 1998 1
Namibia Eighth report 11 December 1997 1
New Zealand Twelfth report 22 December 1995 3
Thirteenth report 22 December 1997 1
Nicaragua Tenth report 17 March 1997 2
Eleventh report 17 March 1999 -
Niger Fifteenth report 4 January 1998 1
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State party

Type of report

Date on which the
report was due

Number of
reminders sent

Nigeria

Pakistan
Panama

Papua New Guinea

Peru
Philippines
Poland

Qatar

Republic of Moldova

Russian Federation

Saint Lucia

Saint Vincent and the Grenadines

Saudi Arabia

Senegal

Seychelles

Sierra Leone

Fourteenth report
Fifteenth report

Fifteenth report
Fifteenth report

Second report
Third report
Fourth report
Fifth report
Sixth report
Seventh report
Eighth report
Ninth report

Fourteenth report
Fifteenth report
Fifteenth report

Ninth report
Tenth report
Eleventh report
Twelfth report

Initial report
Second report
Third report

Fifteenth report

Initial report
Second report
Third report
Fourth report
Fifth report

Second report
Third report
Fourth report
Fifth report
Sixth report
Seventh report
Eighth report
Ninth report

Initial report

Eleventh report
Twelfth report
Thirteenth report
Fourteenth report

Sixth report
Seventh report
Eighth report
Ninth report
Tenth report
Eleventh report

Fourth report
Fifth report
Sixth report
Seventh report

4 January 1996
4 January 1998

4 January 1998
4 January 1998

26 February 1985
26 February 1987
26 February 1989
26 February 1991
26 February 1993

26 February 1995
26 February 1997
26 February 1999

25 October 1998
4 January 1998
4 January 1998

21 August 1993
21 August 1995
21 August 1997
21 August 1999

25 Februatp94
25 February 1996
25 February 1998

6 March 1998

16 March991

16 March 1993
16 March 1995
16 March 1997
16 March 1999

9 December 1984

9 December 1986

9 December 1988
9 December 1990

9 December 1992

9 December 1994

9 December 1996

9 December 1998

22 Octob&pn98

19 May 1993
19 May 1995
19 May 1997
19 May 1999

6 April 1989
6 April 1991
6 April 1993
6 April 1995
6 April 1997
6 April 1999

4 January 1976
4 January 1978
4 January 1980

4 January 1982
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State party

Type of report

Date on which the
report was due

Number of
reminders sent

Slovenia

Solomon Islands

Somalia

Sri Lanka

Sudan

Suriname

Swaziland
Switzerland

Tajikistan

The former Yugoslav Republic of

Macedonia

Togo

Eighth report
Ninth report
Tenth report
Eleventh report
Twelfth report
Thirteenth report
Fourteenth report
Fifteenth report
Supplementary

Initial report
Second report
Third report
Fourth report

Second report
Third report
Fourth report
Fifth report
Sixth report
Seventh report
Eighth report
Ninth report

Fifth report
Sixth report
Seventh report
Eighth report
Ninth report
Tenth report
Eleventh report
Twelfth report

Seventh report
Eighth report
Ninth report

Ninth report
Tenth report
Eleventh report

Initial report
Second report
Third report
Fourth report
Fifth report
Sixth report
Seventh report
Eighth report

Fifteenth report
Second report

Initial report
Second report

Fourth report

Sixth report
Seventh report
Eighth report
Ninth report
Tenth report
Eleventh report

4 January 1984
4 January 1986
4 January 1988
4 January 1990
4 January 1992
4 January 1994
4 January 1996
4 January 1998
31 March 1975

6 July993

6 July 1995
6 July 1997
6 July 1999

16 April 1985
16 April 1987
16 April 1989
16 April 1991
16 April 1993
16 April 1995
16 April 1997
16 April 1999

25 September 1984
25 September 1986
25 September 1988
25 September 1990
25 September 1992
25 September 1994
25 September 1996
25 September 1998

20 March 1995
20 March 1997
20 March 1999

20 April 1994
20 April 1996
20 April 1998

14 April985
14 April 1987
14 April 1989
14 April 1991
14 April 1993
14 April 1995
14 April 1997
14 April 1999

7 May 1998
29 December 1997

10 FebruariQ96
10 February 1998

17 September 1998

1 October 1983
1 October 1985
1 October 1987
1 October 1989
1 October 1991
1 October 1993
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State party

Type of report

Date on which the
report was due

Number of
reminders sent

Trinidad and Tobago

Tunisia

Turkmenistan

Uganda

Ukraine

United Arab Emirates

United Republic of Tanzania

United States of America

Uzbekistan

Venezuela

Viet Nam

Yemen

Yugoslavid

Zambia

Twelfth report
Thirteenth report

Eleventh report
Twelfth report
Thirteenth report

Thirteenth report
Fourteenth report
Fifteenth report

Initial report
Second report

Second report
Third report
Fourth report
Fifth report
Sixth report
Seventh report
Eighth report
Ninth report

Fifteenth report

Twelfth report
Thirteenth report

Eighth report
Ninth report
Tenth report
Eleventh report
Twelfth report
Thirteenth report

Initial report
Second report

Initial report
Second report

Fourteenth report
Fifteenth report

Sixth report
Seventh report
Eighth report
Ninth report

Eleventh report
Twelfth report
Thirteenth report

Fifteenth report

Twelfth report
Thirteenth report
Fourteenth report

1 October 1995
1 October 1997

3 November 1994
3 November 1996
3 November 1998

4 January 1994
4 January 1996
4 January 1998

29 Octob&B95
29 October 1997

21 December 1983
21 December 1985
21 December 1987
21 December 1989
21 December 1991

21 December 1993
21 December 1995
21 December 1997

6 April 1998

20 July 1997
20 July 1999

26 November 1987
26 November 1989
26 November 1991
26 November 1993
26 November 1995
26 November 1997

20 Novemhé&©95
20 November 1997

28 Octoban96
28 October 1998

4 January 1996
4 January 1998

9 July 1993
9 July 1995
9 July 1997
9 July 1999

17 November 1993
17 November 1995
17 November 1997

4 January 1998

5 March 1995
5 March 1997
5 March 1999
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States parties
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565. At its fifty-fourth and fifty-fifth sessions, the Committee reviewed the question of
delays and non-submission of reports by States parties in accordance with their obligations
under article 9 of the Convention.

566. At its forty-second session, the Committee, having emphasized that the delays in
reporting by States parties hampered itin monitoring implementation of the Convention,
decided that it would continue to proceed with the review of the impl&atien of the
provisions of the Convention by the States parties whose reports were excessively overdue,
by five years or more. In accordance with a decision taken at its thirty-ninth session, the
Committee agreed that this review would be based upon the last reports submitted by the
State party concerned and their consideration by the Committee. At its forty-ninth session,
the Committee further decided that States parties whose initial reports were excessively
overdue, by five years or more, would also be scheduled for a review of implementation
ofthe provisions of the Convention. The Committee agreed that in the absencdiaflan in
report, the Committee would consider as an initial report all information submitted by
the State party to other organs of the United Nations or, in the absence of such material,
reports and information prepared by organs of the United Nations.

567. Atits fifty-third session, the Committee decided to schedule at its fifty-fourth session

a review of the implementation of the provisions of the Convention in one State party,
Bangladesh, whose periodic reports were seriously overdue. The review was postponed
at the request of the State party, which indicated its intention to submit the requested
reports in the near future.

568. Atits fifty-third session, the Committee also decided to undertake at its fifty-fourth
session a review of the implementation of the provisions of the Convention in the
following States parties whose initial reports were seriously overdue: Bahrain, Congo,
Slovenia. A report was subsequently submitted by Bahrain. In the case of Slovenia, the
review was postponed at the request of the State party, which indicated its intention to
submit the requested reports shortly. In the case of the Congo, the Commitesde

with its review of the implementation of the provisions of the Convention.

569. Atitsfifty-fourth session, the Committee decided to schedule at its fifty-fifth session
areview oftheimplementation of the provisions ofthe Convention in the following States
parties whose periodic reports were seriously overdue: Central African Republic, Jamaica,
Maldives, Mozambique, Senegal. In the case of Jamaica and Senegal, the review was
postponed atthe request of the respective States parties. In the case ofthe Central African
Republic, Maldives and Mozambique, the Committeecpealed with its review of the
implementation of the provisions of the Convention in the respective States parties.

570. Atits fifty-fourth session, the Committee also decided to schedule at its fifty-fifth
session a review of the implementation of the provisions of the Convention in one State
party, Antigua and Barbuda, whose initial report was seriously overdue. At its fifty-fifth
session, the Committee meeded with a review of the implentation of the provisions

of the Convention in Antigua and Barbuda.
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Chapter VIl
Third Decade to Combat Racism and Racial Discrimination; World
Conference against Racism, Racial Discrimination, Xenophobia and
Related Intolerance

571. The Committee considered the question of the Worrking group to review and formulate proposals for the
Conference against Racism, Racial Discriminatiopyeparations for the World Conference. At the 1335th
Xenophobia and Related Intolerance and the Third Decadeeting (fifty-fifth session), the chairperson of the contact
to Combat Racism and Racial Discrimination at its fiftygroup, Mr. Garvalov, gave a report on the activities of the
fourth and fifty-fifth sessions (see CERD/C/SR.1330, 133&essional open-ended working group which includedy
1350 and 1368-1369). alia, suggestions for further involvement by the Committee
572. For the consideration of this item, the Committee h4H the_ preparatlons for the World Conf_erence. The
before it the following documents: Comr_mttee then discussed these suggestions as well as
additional proposals made by other members for the

(a) General Assembly resolution 53/132 on theommittee’s continuing contribution to this process.
Third Decade to Combat Racism and the convening of the

World Conference against Racism, RacialDiscriminatioﬁ,M' At ilts 1369;h mee“”_g (fifty-:;ifth sdessri]on)f, I(I)n _26
Xenophobia and Related Intolerance; ugust 1999, the Committee adopted the following

. ) ~ decision.
(b) Commission on Human Rights resolution

1999/78 on racism, racial discrimination, xenophobiaand  pecision 5 (55) on the World Conference

related intolerance; against Racism, Racial Discrimination,

(c) Report of the Secretary-General on the  Xenophobia and Related Intolerance
implementation of the Programme of Action for the Third The Committee on the Elimination of Racial
Decade to Combat Racism and Racial Discriminatigfiscrimination

(A/53/305); . i
) ) ) 1. Recallsits decision 9 (53) of 21 August 1998;
(d) Report of the United Nations High

Commissioner for Human Rights submitted pursuant to 2-  Proposedo the Preparatory Committee that it

Commission resolution 1998/26 (E/CN.4/1999/12); Include in the agenda of the World Conference
_consideration of the problem of how the international

(e) Report by Mr. Glélé-Ahanhanzo, Specialommunity may prevent or mitigate mass and flagrant
Rapporteur on contemporary forms of racism, raciglpations of the human rights of persons belonging to
discrimination, xenophobia and related intolerancginnic and racial groups and minorities, bearing in mind
submitted pursuant to Commission resolution 1998/2Rat in recent years theaifure of the international
(E/CN.4/1999/15 and Add.1); community to urgently and adequately respond to

() Report of the sessional open-ended workingumerous conflicts around the world has resulted in
group to review and formulate proposals for the Worgenocide, ethnic cleansing, the mass movement of refugees
Conference against Racism, Racial Discriminatioand displaced persons, and the disruption of regional peace
Xenophobia and Related Intolerance (E/CN.4/1999/16 aaid security by armed groups able to commit atrocities with
Corr.1 and 2). impunity;

573. Inthe Comiittee’s discussion ofthe preparationsfor 3.  Decides that, to meet the needs of the
the upcoming World Conference against Racism, it wRseparatory Committee and the World Conference, it will,
stressed that the Committee should continue to be actiwith the assistance of the Office of the High Commissioner,
involved. During the fifty-fourth session, a contact grougprepare materials that, so far as possible, include:
consisting of Mr. Garvalov, Ms. McDougall and Mr. (@) A reference document containing the

Yutzis, which had been previously created to colleglommittee’s decisions of substance, including those taken
information on preparations for the World Conference apd ger the earlywarning and urgent procedures, as well as

to make suggestions on the Committee’s contributign |atest concluding observations on each State party:
thereto, was designated to represent the Committee at the

Commission on Human Rights’ sessional open-ended
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(b) Information about States parties which have (g) Educational measures for all segments of the
amended their constitutions, legislation, judicial angopulation in the spirit of the elimination of all forms of
administrative practices, or which have introduced specialcial discrimination and intolerance;

legislation with a view to implementing the Convention; (h) National commissions on human rights in the

(c) A list of States parties which have made légght of the Committee’s General Recommendation XVII;
dheclaratlon underfarr?clce:14 of_theCon\_/entlon(Ji recog_r;zmg 7 Welcomesthe continued and constructive
the competence of the Committee éoeive and consider ooperation with the Subcommission on Prevention of

90”_"_““”""'*“0“5 from individuals and groups OEE)iscrimination and Protection of Minorities, recalling the
individuals; holding of two joint meetings in 1993 and 1995, joint
(d) Alist of States parties which, upon ratificationrmeetings of the bureaux of the two organs, the preparation
or accession to the International Convention on tloéa joint working paper on article 7 of the Convention
Elimination of Racial Discrimination, have maddE/CN.4/Sub.2/1998/4), and the Subwomission’s
reservations, and the text of such reservations; readiness to follow up on the suggestion by the Committee

4. Decidesthat. with the assistance of the Officé!VhiCh resulted in preparing studies on the rights of non-

of the High Commissioner, it will make an assessment@iZ€ns (E/CN.4/Sub.2/1997/7), on globalization in the
the best practices of States parties in combating radqptext off[helncrease of racism, racial discrimination and
discrimination, based on States parties’ reports, thgnoPhobia (E/CN.4/Sub.2/1999/8), and on the concept
Committee’s own practice and informaticeived by the 219 Practice of affirmative action;

High Commissioner in response to the questionnaire 8. Decidesto establish and maintain contact, as
transmitted to States Members of the United Natioappropriate, through the Office of the United Nations High
pursuantto resolution 1999/78 adopted by the CommissiGommissioner for Human Rights, with the regional
on Human Rights on 28 April 1999. Such an assessmergchanisms which shall be convened to make their
should be made available to the Preparatory Committeedontributions to the preparation of the World Conference.
its meeting in May 2000, and also to the World Conference

itself; 1369th meeting

5. Welcomeghe studies prepared by individual 26 August 1999
members of the Committee for the Preparatory Committee
and the World Conference itself, as listed in the annex to
this resolutior®

6. Suggestthat an eventual plan of action for the
World Conference may deal with such issues as:

(a) Processes of racial reconciliation;

(b) Racial discrimination against indigenous
populations;

(c) All human beings are born free and equal in
dignity and rights;

(d) Racism, racial disonination, xenophobia and
related intolerance, challenge to peace, human rights,
including the right to life, human dignity, stability and the
rule of law;

(e) Incitement to racial hatred as a punishable
offence;

(f) Effective measuresto protect all persons against
racial discrimination in both public and private sectors,
and remedies and reparations for victims;
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Chapter IX
Overview of the methods of work of the Committee

575.

An overview of the methods of work of the

Committee appeared in its report to the Gengsakembly
at its fifty-first sessiot® This summary highlights changes

introduced in recent years and was designed to make the

Committee’s procedures more transparent arceéssible

to both States parties and the public. Since no material
changes have occurred in the Committee’s methods of work
intheintervening time, the reader is invited to consult this

part of its previous report to the General Assembly.

Notes
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Official Records of the International Convention on the
Elimination of All Forms of Racial Discrimination,
Seventeenth Meeting of States Parties, Decisions
(CERD/SP/59/Add.1, CERD/SP/59/Corr.1 and
CERD/SP/60).

Official Records of the General Assembly, Twenty-seventh
Session, Supplement No. (@87/18), chap. IX, sect. B.

Ibid., Forty-eighth Session, Supplement No (A818/18),
annex Ill.

Ibid., Fifty-second Session, Supplement No(A52/18),
annexV, para. 4 (d).

Official Records of the General Assembly, Fifty-third
Session, Supplement No. @953/23 (Part I)), paras. 67
and 75-76.

For a report submitted in compliance with a special decision
of the Committee taken at its forty-second session (1993),
see CERD/C/247.

For a report submitted in compliance with a special decision
of the Committee taken at its fifty-third session (1998), see
CERD/C/248.

For a report submitted in compliance with a special decision
of the Committee taken at its fifty-third session (1998), see
CERD/C/364.

The Committee joined as an annex to its decision 5 (55) the
following documents prepared by some of its members
which had been submitted to the sessional open-ended
working group to review and formulate proposals for the
World Conference against Racism, Racial Discrimination,
Xenophobia and Related Intolerance (see E/CN.4/1999/16,
para. 7):
M. Banton: The causes of, and remedies for, racial
discrimination (E/CN.4/1999/WG.1/BP.6) (English
only);
T. van Boven: United Nations strategies to combat
racism and racial discrimination: past experiences
and present perspectives (E/CN.4/1999/WG.1/BP.7)
(English only);

S. Sadiq Ali: Zimbabwe and South Africa: the lessons
we can learn (E/CN.4/1999/WG.1/BP.8) (English
only);

A. Shabhi, L. Valencia Rodriguez and |. Garvalov:
Preventing genocide (E/CN.4/1999/WG.1/BP.9)
(English only);

I. Diaconu: The definitions of racial discrimination
(E/CN.4/1999/WG.1/BP.10) (English only);

R. de Gouttes: De I'utilité de I'application
complémentaire des procédures de plaintes
individuelles devant les organes universels et
régionaux de protection des droits de 'homme:
'exemple des plaintes de la discrimination raciale et
devant la Cour européenne des droits de 'homme
(E/CN.4/1999/WG.1/BP.11) (French only).

The annex also referred to a document prepared by two
members of the Committee and two members of the
Subcommission on Prevention of Discrimination and
Protection of Minorities: J. Bengoa, |. Garvalov, M. Mehedi
and S. Sadig Ali: Joint working paper on article 7 of the
International Convention on the Elimination of All Forms of
Racial Discrimination (E/CN.4/Sub.2/1998/4); and two
unofficial documents: G. McDougall: Commentary and
background information on proposed General
Recommendation on gender dimensions of racial
discrimination (CERD/C/54/Misc.31); I. Diaconu and Y.
Rechetov: Reservations to the International Convention on
the Elimination of All Forms of Racial Discrimination: the
role of the Committee on the Elimination of Racial
Discrimination (CERD/C/53/Misc.23).

10 Official Records of the General Assembly, Fifty-first

Session, Supplement No. (@51/18), paras. 587-627.
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Status of the Convention

States parties to the International Convention on the Elimination of All

Forms of Racial Discrimination (155), as at 27 August 1999

Date of receipt of the instrument of

State party ratification or accession Entry into force
Afghanistan 6 July 1983 5 August 1983
Albania 11 May 199% 10 June 1994
Algeria 14 February 1972 15 March 1972
Antigua and Barbuda 25 October 1988 24 November 1988
Argentina 2 October 1968 4 January 1969
Armenia 23 June 1993 23 July 1993
Australia 30 September 1975 30 October 1975
Austria 9 May 1972 8 June 1972
Azerbaijan 16 August 1996 15 September 1996
Bahamas 5 August 1975 4 September 1975
Bahrain 27 March 1990 26 April 1990
Bangladesh 11 June 1979 11 July 1979
Barbados 8 November 1972 8 December 1972
Belarus 8 April 1969 8 May 1969
Belgium 7 August 1975 6 September 1975
Bolivia 22 September 1970 22 October 1970

Bosnia and Herzegovina
Botswana
Brazil
Bulgaria
Burkina Faso
Burundi
Cambodia
Cameroon
Canada
Cape Verde
Central African Republic
Chad

Chile

China
Colombia
Congo

Costa Rica
Céte d’lvoire
Croatia
Cuba
Cyprus

16 July 1993

20 February 1974
27 March 1968

8 August 1966

18 July 1974
27 October 1977
28 November 1983
24 June 1971

14 October 1970
3 October 1979
16 March 1971
17 August 1977
20 October 1971
29 December 1981
2 September 1981
11 July 1988

16 January 1967
4 January 1973
12 October 1992
15 February 1972
21 April 1967

16 July 1993
22 March 1974
4 January 1969
4 January 1969
17 August 1974
26 November 1977
28 December 1983
24 July 1971
13 November 1970
2 November 1979
15 April 1971
16 September 1977
19 November 1971
28 January 1982
2 October 1981
10 August 1988
4 January 1969
3 February 1973
8 October 1991
16 March 1972
4 January 1969
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State party

Date of receipt of the instrument of
ratification or accession

Entry into force

Czech Republic
Democratic Republic of the Congo
Denmark
Dominican Republic
Ecuador

Egypt

El Salvador
Estonia
Ethiopia

Fiji

Finland

France

Gabon

Gambia
Georgia
Germany
Ghana

Greece
Guatemala
Guinea
Guyana

Haiti

Holy See
Hungary
Iceland

India

Indonesia

Iran (Islamic Republic of)
Iraq

Israel

Italy

Jamaica

Japan

Jordan
Kazakhstan
Kuwait
Kyrgyzstan

Lao People’s Democratic Republic
Latvia

Lebanon
Lesotho

Liberia

Libyan Arab Jamahiriya

22 February 1993
21 April 1976
9 December 1971
25 May 1983
22 September 1966
1 May 1967
30 November 1979
21 October 1991
23 June 1976
11 January 1973
14 July 1970
28 July 1971
29 February 1980
29 December 1978
2 June 1999
16 May 1969
8 September 1966
18 June 1970
18 January 1983
14 March 1977
15 February 1977
19 December 1972
1 May 1969
1 May 1967
13 March 1967
3 December 1968
25 June 1999
29 August 1968
14 January 1970
3 January 1979
5 January 1976
4 June 1971
15 December 1995
30 May 1974
26 August 1998
15 October 1968
5 September 1997
22 February 974
14 April 1992
12 November 1971
4 November 1971
5 November 1976
3 July 1968

1 January 1993
21 May 1976
8 January 1972
24 June 1983
4 January 1969
4 January 1969
30 December 1979
20 November 1991
23 July 1976
10 February 1973
13 August 1970
27 August 1971
30 March 1980
28 January 1979
2 July 1999
15 June 1969
4 January 1969
18 July 1970
17 February 1983
13 April 1977
17 March 1977
18 January 1973
31 May 1969
4 January 1969
4 January 1969
4 January 1969
25 July 1999
4 January 1969
13 February 1970
2 February 1979
4 February 1976
4 July 1971
14 January 1996
29 June 1974
25 September 1998
4 January 1969
5 October 1997
24 March 1974
14 May 1992
12 December 1971
4 December 1971
5 December 1976
4 January 1969
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Date of receipt of the instrument of

State party ratification or accession Entry into force
Lithuania 10 December 1998 9 January 1999
Luxembourg 1 May 1978 31 May 1978
Madagascar 7 February 1969 9 March 1969
Malawi 11 June 1996 11 July 1996
Maldives 24 April 1984 24 May 1984

Mali 16 July 1974 15 August 1974
Malta 27 May 1971 26 June 1971
Mauritania 13 December 1988 12 January 1989
Mauritius 30 May1972 29 June 1972
Mexico 20 February 1975 22 March 1975
Monaco 27 September 1995 27 October 1995
Mongolia 6 August 1969 5 September 1969
Morocco 18 December 1970 17 January 1971

Mozambique
Namibia

Nepal

Netherlands

New Zealand
Nicaragua

Niger

Nigeria

Norway

Pakistan

Panama

Papua New Guinea
Peru

Philippines

Poland

Portugal

Qatar

Republic of Korea
Republic of Moldova
Romania

Russian Federation
Rwanda

Saint Lucia

Saint Vincent and the Grenadines
Saudi Arabia
Senegal
Seychelles

Sierra Leone
Slovakia

Slovenia

18 April 1983
11 November 1982
30 January 1971

10 December 1971
22 November 1972
15 February 1978
27 April 1967
16 October 1967
6 August 1970

21 September 1966
16 August 1967

27 January 1982
29 September 1971
15 September 1967
5 December 1968
24 August 1982
22 July 1976

5 December 1978
26 January 1993
15 September 1970

4 February 1969
16 April 1975

14 February 1990

9 November 1981

22 September 1997
19 April 1972

7 March 1978

2 August 1967
28 May 1993
6 July 1992

18 May 1983
11 December 1982
1 March 1971
9 January 1972
22 December 1972
17 March 1978
4 January 1969
4 January 1969
5 September 1970
4 January 1969
4 January 1969
26 February 1982
29 October 1971
4 January 1969
4 January 1969
23 September 1982
21 August 1976
4 January 1979
25 February 1993
15 October 1970
6 March 1969
16 May 1975
16 March 1990
9 December 1981
22 October 1997
19 May 1972
6 April 1978
4 January 1969
28 May 1993
6 July 1992
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State party

Date of receipt of the instrument of
ratification or accession

Entry into force

Solomon Islands
Somalia

South Africa

Spain

Sri Lanka

Sudan

Suriname

Swaziland

Sweden

Switzerland

Syrian Arab Republic
Tajikistan

The former Yugoslav Republic of
Macedonia

Togo

Tonga

Trinidad and Tobago
Tunisia
Turkmenistan
Uganda

Ukraine

United Arab Emirates

United Kingdom of Great Britain and
Northern Ireland

United Republic of Tanzania
United States of America
Uruguay

Uzbekistan

Venezuela

Viet Nam

Yemen

Yugoslavia

Zambia

Zimbabwe

17 March 1982

26 August 1975

10 December 1998
13 September 1968
18 February 1982
21 March 1977

15 March 1984

7 April 1969

6 December 1971
29 November 1994

21 April 1969

11 January 1995
18 January 1994

1 September 1972
16 February 1972

4 October 1973

13 January 1967

29 September 1994
21 November 1980
7 March 1969

20 June 1974
7 March 1969

27 October 1972
21 October 1994
30 August 1968
28 September 1995
10 October 1967
9 June 1982
18 October 1972
2 October 1967
4 February 1972
13 May 1991

16 April 1982
25 September 1975
9 January 1999
4 January 1969
20 March 1982
20 April 1977
14 April 1984
7 May 1969
5 January 1972
29 December 1994
21 May 1969
10 February 1995
17 September 1991

1 October 1972
17 March 1972
3 November 1973
4 January 1969
29 October 1994
21 December 1980
6 April 1969
20 July 1974
6 April 1969

26 November 1972
20 November 1994
4 January 1969
28 October 1995
4 January 1969
9 July 1982
17 November 1972
4 January 1969
5 March 1972
12 June 1991

" The following States have signed but not ratified the Convention: Benin, Bhutan, Grenada,

Ireland, Turkey.
a Accession.

b Date of receipt of notification of succession.
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States parties that have made the declaration under article 14,
paragraph 1, of the Convention (28), as at 27 August 1999

State party

Date of deposit of the declaration

Effective date

Algeria
Australia
Bulgaria
Chile

Costa Rica
Cyprus
Denmark
Ecuador
Finland
France
Hungary
Iceland

Italy
Luxembourg
Malta
Netherlands
Norway
Peru

Poland
Republic of Korea
Russian Federation
Senegal
Slovakia
South Africa
Spain
Sweden
Ukraine

Uruguay

12 September 1989
28 January 1993
12 May 1993

18 May 1994

8 January 1974

30 December 1993
11 October 1985
18 March 1977

16 November 1994
16 August 1982

13 September 1990
10 August 1981
5 May 1978

22 July 1996

16 December 1998
10 December 1971
23 January 1976
27 November 1984
1 December 1998
5 March 1997

1 October 1991

3 December 1982
17 March 1995

9 January 1999

13 January 1998

6 December 1971
28 July 1992

11 September 1972

12 September 1989
28 January 1993
12 May 1993
18 May 1994
8 January 1974
30 December 1993
11 October 1985
18 March 1977
16 November 1994
16 August 1982
13 September 1990
10 August 1981
5 May 1978
22 July 1996
16 December 1998
9 January 1972
23 January 1976
27 November 1984
1 December 1998
5 March 1997
1 October 1991
3 December 1982
17 March 1995
9 January 1999
13 January 1998
5 January 1972
28 July 1992
11 September 1972
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States parties that have accepted the amendments to the Convention
adopted at the fourteenth meeting of States partie$24), as at

27 August 1999

State party Date acceptance received
Australia 15 October 1993
Bahamas 31 March 1994
Bulgaria 2 March 1995

Burkina Faso
Canada
Cuba
Cyprus
Denmark
Finland
France
Germany
Mexico

9 August 1993

8 February 1995
21 November 1996
29 July 1977

3 September 1993
9 February 1994

1 September 1994
15 January 1996
16 September 1996

Netherlands (for the Kingdom in Europe and the Netherlan@< January 1995

Antilles and Aruba)
New Zealand
Norway

Republic of Korea
Seychelles

Sweden

Switzerland

Syrian Arab Republic
Trinidad and Tobago
Ukraine

United Kingdom of Great Britain and Northern Ireland

Zimbabwe

8 October 1993
6 October 1993

30 November 1993
23 July 1993

14 May 1993

16 December 1996
25 February 1998
23 August 1993
17 June 1994

7 February 1994

10 April 1997

" For the amendments to enter into force, acceptance must be received from two thirds of the States
parties to the Convention.
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Annex Il

78

Agendas of the fifty-fourth and fifty-fifth sessions

Fifty-fourth session

1.

N

N

Adoption of the agenda.
Organizational and other matters.

Prevention of racial discrimination, including early warning and urgent action
procedures.

Consideration of reports, comments and information submitted by States parties
under article 9 of the Convention.

Submission of reports by States parties under article 9, paragraph 1, of the
Convention.

Action by the General Assembly at its fifty-third session:

(a) Annual report submitted by the Committee on the Elimination of Racial
Discrimination under article 9, paragraph 2, of the Convention;

(b) Effective implementation of international instruments on human rights.
Consideration of communications under article 14 of the Convention.

Consideration of copies of petitions, copies of reports and othemafiam réating

to Trust and Non-Self-Governing Territories and to all other territories to which
General Assembly resolution 1514 (XV) applies, in comfidy with article 15 of

the Convention.

Third Decade to Combat Racism and Racial Discrimination; World Conference
against Racism, Racial Discrimination, Xenophobia and Related Intolerance.

Fifty-fifth session

w NP

N

Adoption of the agenda.
Organizational and other matters.

Prevention of racial discrimination, including early warning measures and urgent
action procedures.

Consideration of reports, comments and information submitted by States parties
under article 9 of the Convention.

Submission of reports by States parties under article 9, paragraph 1, of the
Convention.

Action by the General Assembly at its fifty-third session:

(a) Annual report submitted by the Committee on the Elimination of Racial
Discrimination under article 9, paragraph 2, of the Convention;

(b) Effective implementation of international instruments on human rights.
Consideration of communications under article 14 of the Convention.

Consideration of copies oftf@ns, copies of reports and other irfoation relating
to Trust and Non-Self-Governing Territories and to all other territories to which
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10.

General Assembly resolution 1514 (XV) applies, in comfidy with article 15 of
the Convention.

Third Decade to Combat Racism and Racial Discrimination; World Conference
against Racism, Racial Discrimination, Xenophobia and Related Intolerance.

Report of the Committee to the Genekasembly at its fifty-fourth session under
article 9, paragraph 2, of the Convention.
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Annex |l
Decisions of the Committee on the Elimination of Racial Discrimination under
article 14 of the International Convention on the Elimination of All Forms
of Racial Discrimination

A. Fifty-fourth session

Decision concerning ommunication No. 84996 undergo and pass an examination involving two stages, a
Submitted by B. M. S. [represented b multiple choice exa_mmatlon and a clinical exz_ammano_n.
y [rep y The whole process is conducted by the Australian Medical

counsel e
o ] Council (AMC), a non-governmental organization partly
Alleged victim The author funded by the Government.
State party concerned:Australia 2.3 In 1992, the Australian Minister of Health imposed

Date of communication19 July 1996 (iitial submission) @quotaonthe number of doctors trained overseas who pass
. thefirst stage of this examination. As aresult, doctors who

Di Th_e E:ommlttteebl_orr: Jhe Ellmlnatt_|oln gf Fiafr: ere trained abroad and who are Australian residents and
IScrimination  establisned under article 0 ustralian citizens may not be registered precisely because
International Convention on the Elimination of All Form§heyfall outside the quota. On the other hand, quota places
of Racial Discrimination, may be allocated to persons without any immigration status
y p y g
Meetingon 12 March 1999, in Australia.

Having concluded its consideration of 2.4 Following the imposition of the quota system the
communication No. 8/1996, submitted to the Committegithor sat the multiple choice examination on three
under article 14 of the International Convention on thcasions. He satisfied the minimum requirements but was
Elimination of All Forms of Racial Discrimination, always prevented, by the quota system, from proceeding to

Having taken into considerationall written the clinical examination.

information made available to it by the author andthe St&& In March 1993, the author filed a formal
party, discrimination complaint with the Australian Human
Rights and Equal Opportunity Commission (HREOC)

Bearing in mindrule 95 of its rules of procedure ) o~
gainst the quota and the examination system. In August

requiring it to formulate its opinion on the communicatioft a« -
1995, the Cmmission found the quota policy unlawful

before it, X ) o PR
under the Australian Racial Discrimination Act,
Adoptsthe following: considering it “grossly unfair, resulting in uecessary
trauma, frustration and a deep sense of injustice”. As
Opinion regards the examination system, the Commission held that

1. The author of the communication is B. M. S., atfie decision to require the author to sit for and pass
Australian citizen since 1992 of Indian origin and @%aminations was not based on his national origin or on
medical doctor. He claims to be a victim of violations dhe consideration that he was a person not of Australian or
the Convention by Australia. He is represented by cound#ew Zealand origin.
2.6 The Australian Government and the AMC appealed

The facts as submitted by the author the decision of the HREOC. On 17 July 1996, the Federal
2.1 The author graduated from Osmania Universigpurt of Australia ru_Ied _in their favour, finding that the
(India). He holds a diploma in clinical neurology from thguota and the examination system were reasonable.
University of London. He has practised medicine ip.7 The author did not appeal this decision to the High
England, India, Ireland and the United States. For 10 ye@@urt of Australia. According to counsel the appeal to the
he has worked as a medical practitioner under temporgigh Court is not an effective remedy within the meaning
registration in Australian public hospitals. of article 14, paragraph 7 (a), of the Convention. On the
2.2 The author states that doctors trained overseas ViR§ Nand, there is no automatic right of appeal to the High
have sought medical registration in Australia have fgPurt, since the Court must first grant special leave to
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appeal. On the other hand, the High Court has consistemiyestion of whether he is being penalized for taking his
stated that a prima facie case of error will not of itsethse to the HREOC.

warrant the granting of an application for leave to appeal.

There must be some special feature which warrants the The complaint

attention of the Court, with its public role in developing1
and clarifying the law and in maintaining procedur%'
regularity in the lower courts, outweighing the privat
rights of litigants.

Counsel claims that both the AMC examination
stem for overseas doctors as a whole and the quota itself
re unlawful and constitute racial discrimination. In this
respect the judgement of the Federal Court of Australia
2.8 Furthermore, the author did not have the meansctindones the discriminatory acts of the Australian
pursue the appeal without being awarded legal aid, an@@ernment and the AMC and thereby reduces the
cost order would be imposed on him if the appeal wpsotection accorded to Australians under the Racial
unsuccessful. In fact, on 28 October 1996 Legal Am@iscrimination Act. At the same time, it eliminates any
advised that it would not fund the author’s appeal to tikhance of reform of this discriminatory legislation.

High Court. 3.2 Counsel contendsthatthe restrictions to practise their
2.9 In subsequent submissions counsel indicates thadfessionimposed on overseas-trained doctors before they
following HREOC's decision and notwithstanding that agan be registered aim at limiting the number of doctors to
appeal had been lodged, the AMC decided to abandon pieserve the more lucrative areas of medical practice for
quota. As aresult all overseas trained doctors who, like demestically trained doctors.

author, have met the minimum requirements of the

multiple choice eamination but have been prevented from State party’s preliminary submission and

doing so by the quota, are now allowed to undertake the guthor's comments thereon

clinical examination. The author hatsempted the clinical -
examination on several occasions. Th% examination ﬁla In asubmlssm_n dated 7\_]anuary 1997 the State party
three components and it is necessary to pass all fyerms the C_)omml_ttee that in October 1995 th? AMC
components at the one sitting. The author has passed t ded,to dlscont!nue the quota system followmg_ the
component at least once but not all three at the sa OC s _conclusion tha_\t the system_ was racially
sitting. iscriminatory. That _deC|S|on was taken in spite of the
Federal Court’'s ruling that the quota system was
2.10 Thestandard of the AMC examination is supposedBasonable and not racially discriminatory. As a result, the
that of an Australian-trained medical student who is aba1 candidates who had fallen outside the quota, including

to commence an intern year. Counsel states that itti@ author, were informed that they were eligible to
objectively preposterous that a person of the authofgdertake the clinical examinations.

experience, with 13 years working as a doctor and 8 year
in the Australian health system, is not at least of t%a§ The State party notes that the author has sat the AMC

. clinical examination and failed it three times. As a result
standard of a newly graduated medical student. of the HREOC’s decision in the author's case an
2.11 Studieson Australian medical graduates showseriw@ependem observer appointed by the author was present
deficiencies in clinical skills. For example, aUniversityQﬁurmg his first twoattempts. Under the current AMC
Queensland study published in 1995 indicates that at tagulations, he may resit the clinical examination in the
commencement of the intern year, medical staff did ngéxt two years, without having to resit the multiple choice
consider all graduates competent even in history-takiegamination. Currently, there is no restriction, other than
and clinical examination skills and most graduates weggtisfactory performance, on the author’s progress through
not considered competent in such areas as diagnogig, AMC examinations.
interpreting investigations, treatment procedures a

emergency procedures. Atthe conclusion ofthe intern ye % With respect to counsel’s allegation that the Federal

only 45 per cent of medical staff considered all intern durtordered the author to paythe legal costs of the AMC,

competent at history-taking and only 36 per cent ofmedié State party informs the Committee that in November

staff considered all interns competent at physicgi 9§nt??hAMCtha?r$ﬁd It:oddlfclogtm?tehpgrnsquﬁ OL COS;S
examination. In view of such studies, it is clear th ainstthe author. The Federal Lourt ha ade no oraer

overseas-trained doctors are examined at a higher stan %[rld:ﬁs'[s rm :jetspﬁct oftthe Cn:omn;onwealth of Australia,
than Australian graduates. In the author’s case, the f{g}ich agreed to bear its own costs.
that the AMC persistently fails him raises the additional
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4.4 Inthelight of the above theee party considers theand 1995 had become moot. In respect of the fact that the
author’s complaint to be moot. author did not appeal the Federal Court’s decision to the

5.1  In hiscomments, counsel informs the Committee tHA@N Court of Australia, the Committee considered that

the author does not wish to withdraw his communicatiofiv€n If this possibility weretisl open to the author, and

He notes that although the quota system was discontiniaf{"9 Into account the length of the appeal process, the
it may be reintroduced at any time in the light of th rcumstances of the case justified the conclusion that the

Federal Court’s ruling which overturned the |_|REOC,gtpplication of domestic remedies had been unreasonably

decision. According to counsel the State party authoritiB@omnged'

have indeed contemplated the possibility of reintroduciisgg3 The Committee declared the case inadmissible as to
it. the author’s complaint that he was discriminated against
gcause the pass criteria had been raised, since that matter
gd been submitted to the HREOC and therefore domestic
the AMC has simply increased the pass criteria tgmedies had not been exhausted. It also considered the

compensate for the absence of the restrictive effects of € inadmissible as to the au_thor’s _cla|m that_ costs
guota. He further claims that although the author has b&k ﬁ'efe‘?' b_y the . Court against h,|m_ const!tuted
allowed to preeed to the clinical @mination he was iIscrimination, in view of the tate partys information
failed on each occasion, in circumstances which suggs t the AMC would not be pursuing further the costs
that heis being penalized for having originallycomplainéﬁ‘posed by the Court.

tothe HREOC. He has lodged a further complaint with tilte4 By letter dated 24 Decemb&®97 the State party
Commission about this issue. informed the Committee that its submission of 17 January

5.3 Furthermore, the fact that a discriminatory practid@®/ contained a request for ?]‘?'V'CG on whether the
has been discontinued does not change its previ {nmunication was ongoing. This request was made
discriminatory nature or render void complaintfecause the alleged victim had effectiveceived a

concerning its application and operation when it was stif €9y ahs_ aresultofthe Government's dﬁc's'on to lift the
in force. Consequently, itis argued that the author’s rigftdOta. This request did not constitute the State party’s
were violated from 1992 to 1995, causing him a detrimeR£2dings on admissibility and was not submitted under

which has not been redressed by the discontinuation of {H¢ 92 Of the Committee’s rules of procedure. The
quota system. submission clearlyindicated that if the Committee decided

to proceed with its considation of the author’s complaint

the State party would like to be given the opportunity to
make submissions on the admissibility and merits of the
communication. The State party also indicated that it had

6.1 Duringitsfifty-first session the Committee examineflever been advised that the author had declined to
the communication and noted that the main issues bef@igndraw his complaint.

it were: (a) whether the State party had failed to meet ét% By letter dated 11 March 1998 the Committee

ri Sformed the State party that rule 94, paragraph 6, of the
mmittee’s rules of procedure provides for the possibility
reviewing an admissibility decision when the merits of
communication are examined. Accordingly, the
Committee would revisit its earlier decision on
6.2 On 19 August1997 the Gunittee adopted a decisionadmissibility upon eceipt of relevant information from the
bywhich it considered the communication admissible withtate party.

respect to the claim relating to the discriminatory nature

Of bOth the AMC examination and |tS quota System The State party’s observations on adm|ss|b|||ty and
Committee notedinter alia, that the Federal Court’s the merits

decision provided a legal basis for the reintroduction of the . ,
quota system at any time. The Committee did not share fhé e State party submits that the author's

State party’s reasoning that since the quota system frgroretation of the requirement imposed on overseas-

been discontinued, the author's complaint for tHgained doctors such as himself to sit written and clinical
discrimination alleged to have taken place between 198%AMinations todemonstrate competence is incorrect. The

5.2 Counsel reiterates that the discontinuation of t@
guota has not solved the problem of discrimination, sin

The Committee’s admissilility decision and
State party’s comments thereon

right to work and free choice of employment; an
(b) whether the order of costs against the author by t
Federal Court violated the author’s rights under article
(a) to equal treatment before the courts. a
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author is not subject to the system adednations becauseto justify the waiving of examination requirements. When
of his (Indian) national origin, but because he has trainedrking under temporary registration, overseas-trained
at an overseas institution. All overseas-trained doctodfictors are subject to strict supervision and practice
regardless of national origin, are required to sit threquirements and may not be exposed to the broad range
examinations. The géctive of the examination process i®f medical conditions which exist in the Australian
to establish that medical practitioners trained in medicadmmunity. Satisfactory performance under such restricted
institutions not accredited formally by the AMC have theonditions does not equate with sufficient knowledge and
necessary medical knowledge and clinical competence édmmpetence over the range of areas of permitted practice
the practice of medicine with safety within the Australiaunder general registration.

community. Its standard is the level of attainment 9f4

medical knowledge and cIinicaIskillscorrespondingtothghd pass AMC examinations is not based on national
required of newly qualified graduates of Aistan medical g\reiEin. The distinction made is on the basis of the identity

Therequirementthat overseas-trained doctors sit for

schools who are about to commence intern training. T& e medical school, regardless of the national origin (or

author has sat the multiple choice examinations on a talg{, her personal characteristic) of the candidate seeking
of six occasions. His first three attempts predated t

) ) ) ) istration. In practice, no matter the race or national
introduction of the quota in 1992. On each occasion, Bgqin of 5 candidate, that candidate must fulfil the same
failed to rez_ach the “"pass mark’. After the mtrqducnon %quirements: either graduation from an accredited medical
the quota in 1992, the author sat the multiple choiggy o) or the completion of AMC exams to demonstrate an
examination a further three times. Whilstseeding in o5 level of competence to those who have successfully

obtaining a "pass”, he did not come within the top 2085 4,5ted from an accredited medical school. Thus, for
candidates passing the multiple choice examination aMCtance, if a person of Indian national origin studied

sowas unable to proceed to the clinicalmination. When . orseas he/she would have to sit the AMC exams. If
the quota was discontinued, the author was permitted t9Rli o studied in Australia, he/she would be entitled to

for the clinical examination in March 1996, August 199_ roceed straight to an internshipim@larly, whether a
October 1996 and March 1997. On each occasion he fal son is of English national origin, Australian national

to demonstrate sufficient proficiency in each of the subj igin, Indian national origin or any other national origin,
areas to be granted registration. He currently is on & requirements remain constant

waiting list to sit the clinical examination again. ) S
Furthermore, despite the author’simplication that the

. _ 7.5

72 _The Statg pa_rty submits that the scheme, in geneAmC has deliberately chosen not to accredit overseas
and in its appllcgtlon to the_ author, does_ not represent dical schools for reasons associated with racial
breach pfAustr_aIla’s obligations underz_irn_cIeS (€) (). TrH?scrimination, there is no evidence to suggest that the
unqlerlymg basis ofthe_author’s complaintis that OVErSedvstem was intended to, or in fact works to, the detriment
trained dOCt,,OrS’ particularly _thos_e who ha_ve Prove persons of a particular race or national origin. Contrary
competence” through practice in Australian publlﬁ) the author's complaint, the system of AMC
R(K/Tg'tals’ Shd(.)UIg beh3|mlllarlly pr:ace_d to dfoc;]tor;tramelz_d &aminations does not carry any imputation regarding the
G - accre |:]e SCNOOIS. dnt N vu;:w of the Australialy i, tes of individuals of particular national origins. In

overnment, however, graduates of overseas Universitiegyic ar, the need to sit for such examinations does not

and those from Australian and New Zealand universiti ply that doctors trained overseas, whether or not they

C?””O‘ be acce_pted as h_avmg equa_l medical competeﬂgge been practising in Australia, are inferior because of
without further investigation. Educational standards Val¥oir race. national or ethnic origin. Instead, it simply
across the globe and the Australian Government is justifiegd the, message that all graduates of mec]ical schools

in taking account of this difference in devising schemes\ml be sulject to the same standard ofexination before
test the_comparablllty of stand_ards_. Tmept the author S_being permitted to work unconditionally in Australia.
complaintwould be to engagein a circular argumentwhich

prejudges the question of equiva'ence of Standards?.g The HREOC was SatISerd that the aCCI’edItatlon
matter which the Australian Government is entitled &ystemwas notbased onrace. The AMC’s evidence, which
question. The schemein fact ensures equality of treatmdi® HREOC accepted, was that acdaion was
undertaken on the basis of efficient use of resources. The
7.3 Furthermore, the State party does natept that A\yic has considered it impractical to investigate for the

working in Australian hospitals under temporary . oqitation process every university attended by
registration is mcessarily sufficient proof of Competencﬁpplicants for registration. Given the wide range of
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countries from which immigrants to Australia come, therrent system. It is within a State’s discretion to take the

is concomitantly an extremelylarge number of universitiegew which has been adopted — that an examination is the
all around the world from which overseas-trained doctobest method to test for overall knowledge. The
have graduated. The AMC does not have the resourcesg@sonableness of such a systemis also demonstrated by the
undertake such an extensive accreditation, nor should iglx¢ent to which similar practices are adopted by other
expected to. The Australian Government supports tBéates parties to the Convention, such as the United
reasonableness of the allocation of the AMC’s resourdesmigdom, Canada, the United States and New Zealand.

to accredit schools with which it has most familiarity and g - tye need for doctors to demonstrate their competence
contact. ItthusconsidersanexaatilumtobeanequitableCould also be regarded as outside the realm of

system of adjudging standards of competence byperso‘a%crimination” by reason of it being an inherent

regardless of race or national c_Jrigin. _The ac_credita_tion cupational requirement. Although the Convention does
New Zealand medical schools, in particular, is explainaligy o licitly mention such an exception, it would seem in
in terms of the mutual accreditation programme carried %eping with the spirit of the Convention for the

by the Australian Medical Council and the Medicabommittee to recognize that measures based on the

Council of New Zealand. inherent requirements of jobs do not represent
7.7 The State party does notcapt the author’s discrimination, in a similar way to the recognition of the
allegation that the system privileges Australian and Newinciple in article 1 (2) of the ILO Convention (No. 111)
Zealand doctors and disadvantages doctors trained outsidlecerning Discrimination in respect of Employment and
Australia and New Zealand. Even if (for the purposes @fccupation.

argubrrll_eﬂt)d such r? benefi;r or disaclj(;/antage could Bg 4 The state party submits that there has been no
established, such an efiect wou not Const'tuf‘élevantimpairment of the right to work or free choice of

dlscrlmmathn on the basis of "national origin_ or an%mployment through the current scheme. The institution
other prescribed ground under the Convention. The gro regulatory schemes governing the prerequisites for

who are privileged under this scenario are those traine Wmission to practise in a particular profession and
Australian and New Zealand medical schools, rather th& plying equally to all does not infringe or impair an
persons of particular national origin. Medical students dividual's right to work. Implicit in the author's

Australia do not share a single national origin. Sim"arlxvomplaint is that he should have the right to work as a

those who are overseas-trained doctors are not of a S'%‘Etor and the right to have his qualifications recognized

national origin. Whilst the latter group are likely “not t(?)ythe health authorities in Australia without undergoing

be of Australian national origin”, the Australlanan form of external examination. In the Australian

Government does not accept that such a broad categor, fernment’s view, such an argument misunderstands the

persons represents a national ongin’ - or- racigisiyre of the internationally recognized right to work.
classification for the purposes of article 5 (e) (i). For the

purposes of article 5 (e) (|)’ it would be necessary ?011 Unde_l’ intel’nationi_il |aW, the r|ght to work doeS_nOt
demonstrate discrimination on the basis of a persof@nfer a right to work in the position of one’s choice.

particular national origin — in this case, the author'§istead, by recognizing the right to work, States parties
Indian national origin. undertake not to inhibit employment opportunities and to

work towards the implementation of policies and measures

7.8 The current system of examinations is clearly basgth o 4 ot ensuring there is work for those seeking it. In the
on objective and reasonable criteria. It is a legitimale ont context the Australian Government is not
policy objective for the Australian Government to seekm]pairing anyone’s right to work. In fact, the relevant

maintain high standards of medical care for its residendiq|ative schemes merely regulate the means of practising
and to seek to assure itself of the standards of med|g articular profession

competence of those seeking to work in Australia on a

unsupervised basis. Thus, it is reasonable for legislatufes2 The system of admission to unrestricted practice does
to institute a means of supplementary exams for thds@ impair the right of anyone to free choice of
trained in universities with which it is not familiar toemployment, let alone persons of a particular national
ensure that their competence is at a comparable leveP#@in. Recognition ofa rightto free choice of employment
those trained within Australia and New Zealand. That tiedesigned to prevent forced labour, not to guarantee an
author would prefer an alternative method of evaluatingdividual the right to the particular job he/she desires. In

competence does not detract from the reasonableness ofiggPresent context, there is no servitude or forced labour
regime which impairs the choice of employment of doctors
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of a particular national origin. Instead, there is a systeadjustment was designed as a method of standardization
of examinations which permits entry into unrestricte® prevent unrepresentative results based on the particular
practice. examination.

7.13 Similarly, whilst counsel has attempted to argue thatl6 Other than his particular complaints about his failure
the author is equally placed to Australian doctors in territcspass the examinations, the author has not advanced any
of competence and that his experience should beolgective evidence to supportthe non-comparability of the
sufficient demonstration of competence, the State paetyamination standards. The only study produced by the
submits that there is no evidence that doctors of Indianthor’s counsel merely comments on perceptions of
national origin should be treated differently to overseadeficiencies in the standard of first year interns, rather than
trained doctors of other national origins. Nor is thetbe comparability of the forms of amination to which
compelling evidence to suggest that thejsciiion of the overseas-trained doctors and AMC-accredited medical
author to the AMC examinations is unreasonable astlidents are subject.

ew_dence of racial dllscrlmm_atlo_n. De_splte C(_)unself,_l? Quite apart from the nature of the examinations in
reliance on the author’s practice in puphc hospitals, tIf'l‘?emselves, the author has failed to make a case that any
State_ party notes that at aII_ relevant t_|mes, the_a_uthoai parity in standards of the multiple choice examinations
practice has been circumscribed by strict supervision angy «tandards at AMC-accredited universities has the

limited practice requirements commensurate with his sta pose or effect of discriminating against persons of a
as a conditional registrant. The State party would th drticular national origin. When the figures of national

reject any impliation that his work in Australia 5 iqin  ang success rates in the multiple choice

demonstrates sufficient competence to warrant amomaéﬂgaminations are compared, there is no evidence of

general registration. discrimination against persons of a particular national
7.14 The State party denies that the standard of the AMGgin. In particular, there is no evidence that persons of
examinations is higher than that expected of studentsladian national origin are less likely than persons of other
Australian and New Zealand medical schools. Steps hanagional origin to pass the examination. The State party
been taken to ensure the comparability of the examinatiprovides a table of results in the 1994 exams (the last year
system, including: (a) the appointment of a Board af which the quota applied), showing that Indian students’
Examiners with broad experience in teaching arsdiccess ratesinthe AMC exams are proportionate to their
examining undergraduates, and therefore fiamiith the entry levels in the examinations. Whilst Indian doctors
curricula of Australian university medical schools; (b) theomprised 16.48 per cent of doctors attempting the
use of a bank of approximately 3,000 multiple choicaultiple choice examination in 1994, they represented
guestions mostly drawn from multiple choice examinatiat6.83 per cent of those successfully passing the multiple
papers ofthe medical schools of Australian uniEsand choice examination.

guestions specifically commissioned by the AMC fron?.18 The author alleges that during the period of the
Australian medical schools; (c) the multiple choicg,o ation of the quota system between July 1992 and
examination papers are marked by Educational Testigg,per 1995, the exclusion of overseas-trained doctors
Centre at the University of New South Wales, a majq[,cp, a5 himself from the AMC clinical examination on the
national testing authority which also provides infation ;< ot his quota ranking constituted racial discrimination
in relation to the statistical reliability and validity Oftheand was a denial of his right to equal enjoyment of the

guestions. If data indicate that a particular question faH ht to work and free choice of employment under article
as a discriminator of performance, or if there is eviden e) (i)

to suggest that a question could be misleading, the Boar

of Examiners is able to delete that question from tﬂelg When the Australian Health Ministers’ Conference
examination; (d) instructing both the multiple choice arf§solved tointroduce the quota on overseas-trained doctors
clinical examiners to the effect that the examinationd early 1992, the overseas-trained doctors in the process
should be directed to establishing whether AMC candidafs undergoing the AMC examinations numbered

have the same level of medical knowledge and medi@lpProximately 4,500, almost four times the number of
skills as new graduates. doctors expected to graduate from Australian medical

hools. In the face of such a large number of overseas-
ined doctors seeking to practise in Australia and mindful
the national workforce supply target (set at one doctor
er 500 persons), the Conference adopted a National

. . . SC
7.15 The past practice of adjustment of raw scores in %
multiple choice examination does not reflect any raci
discrimination, or a racially discriminatory quota. Suc
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Medical Workforce Strategy comprising a number afndergo the examination again), such a factor does not
initiatives. One of them was the introduction of a quota anake the quota unreasonable or discriminatory.

the numbers of overseas-trained doctors who would P& 3 ag the state party has previously noted, the quota is
aIIovyed to S't_the cllmca_l examination, having passed thg longer in existence and the author has been permitted
multiple dChr?'Ce examination. T?”S' the hConfergnqgfsitfor the clinical examination on several occasions. He

requested the AMC to set a cap of 200 on the numberafs 1 ;s heen afforded a remedy, if any was required. The

candidates proceeding armlly to the clinical g540 harty's viewremains that the geédmatter is moot.
examinations. The request was made on the basis of (a) the

number of doctors needed to service the Australidn®4 The State party further considers that the author’s
community to requisite standards; (b) the cost of tl§@mplaint concerning the application of the quota to all
provision of medical services under an open-ended fundif(grseas-trained doctors regardless of citizenship status
commitment and the impact on that cost of a more thdaes not fall within the terms of the Convention. Under
optimum number of doctors; (c) the geographic distributighticle 1 (2) of the Convention States parties are not
of doctors; and (d) the degree to which the supply prohibited from discriminating on the basis of citizenship.

doctors is sufficient to meet the needs of particul&onversely, theimposition ofa system which does not take
Community groups and particu|ar Specia“ties_ account of CitizenShip cannot be the basis of Complaint

. S . under the Convention.
7.20 The quota was not racially discriminatory in any

form. Firstly, it applied to all overseas-trained doctor&25 Furthermore, the State party denies that the
regardless of national origin, with persons of a variety bfdgement of the Federal Court has the effect of reducing
national origins, including Australians, being jadb to the protection accorded to Australians under the Racial
the requirement. Nor is there any evidence that the quBtigcrimination Act 1975. The issues raised by the author
disproportionately affected persons of Indian nationdNder this allegation relate primarily to the interpretation

origin. In evidence before the Federal Court, for exampl@f domestic legislation which should not be thejsabof

the proportion of doctors of Indian birth gaining entry tdeparate investigation by the Committee. The Racial
the quota was in fact marginally higher than the percentdgiécrimination Act 1975 remains an appropriate and

of doctors of Indian birth attempting the multiple choicgffective means of eradicating racial discrimination.

examination. Furthermore, the quota on doctors trainege Finally, the State party notes the author’s allegations
overseas was complemented by the pre-existing de fagift Australia continues to act in violation of article 5 (e)
quota on students seeking entry to Australian medigglon the grounds that the AMC has raised the pass criteria
schools. for the clinical examination to compensate for the

7.21 Secondly, even if the quota could be considereddigcontinuation of the quota system. The author alleges
have benefited those who have attended Australian éhathiSfailure to pass the clinical examination is evidence
New Zealand medical schools, such persons are ﬁbfh|s praCtice and of the fact that he is being victimized
characterized by a national origin. Instead, they would # lodging his original complaint with the HREOC in

likely to share citizenship, a factor outside the realm of tA€95. The State party contends that this complaint
Convention. continues to be subject to the investign of the HREOC

. . and thus remains an inappropriate jsab for the
7.22 Thirdly, even if (for the purposes of argument) t ommittee’s examination.

Committee was of the view that the quota represented a

distinction on the basis of national origin, the State party Counsel's comments

would submit that the quota was a reasonable measure,

proportionate to meeting the State’s legitimate interest®l In his response to the State party’s observations
controlling the number of health care providers and heng@unsel indicates that unlike other countries where both
was not an arbitrary distinction. Such a purpose is rlegal graduates and overseas trained doctors are assessed
inconsistent with the Convention and would only infringey sitting exactly the same national licensing examination,
the Convention if such policies, designed to deal with tiieAustralia there is a differential system with one regime
supply of medical professionals, disguised racifdr overseas-trained doctors and another for Australian
discrimination. Whilst the diils of the quota were sjdzt graduates. The Australian graduate is assessed by his/her
to some criticism by the HREOC (in that it did not provideniversity on the basis of what he/she has been taught. It
for a waiting list, but required overseas-trained doctors rigfPrimarily an exercise in curriculum recall rather that an
initially successful in coming within the annual quota tgssessment of essential medical knowledge and clinical
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competence. The Australian Medical Council’'s owthatthe system of accreditation of overseas- trained doctors
witnesses in the author’s case before the HREOC haseainfair and discriminatory.

conceded that in ungergradcl;atz assessmentfthef_ alrln 8 50 With respect to the quota system, counsel argues that
try and pass the student. Indeed, pass rates for final-ygar q,,ota was a quantitative control designed to shut out
medical studentsin Australian universities are close to 199umber of overseas-trained doctors not because they were
per cent. On the contrary, the AMC multiple choicgaineq overseas but because they were from overseas.
examination purports to assess whether a doctor possegggse is a close correlation between place of birth and
S“ﬁ'c'e'_“ knovyledge for_safe pract|ce._ I”_ 199_5 t_h lace of training in that most people are educated in their
Australian Medical Council conducted a trial in which it ountry of birth. Accordingly, a restriction purportedly
1994 multiple choice paper vxr/]as submitted to (;'nal'ge%sed on place of training is effectively a restriction based
me_dlcal_ students at Monas _Umversny and Sy N84 national origin, particularly if that restriction is in no
U_nlversny. The results of the_ trial glearly reveal that _\ﬁay connected to the issue of training. He also states that
higher assessment standard is applied to overseas-trajje{s 5 thor's 1995 case before the HREOC there was no
doctors than to Australian gradua(;es and tﬂat the qulaa; evidence of an oversupply of doctors in the country.
served to disadvantage overseas doctors when Compfﬂgfiner, it was the increase in the number of Australian

to local graduates. medical graduates coupled with the automatic registration
8.2 As regards the AMC clinical examination, thefdoctors from the United Kingdom (which existed until
differential nature ofthe system is even more manifest. Ttezently) which had been the major reasons for the increase
author has attempted the AMC clinical examination an doctors’ numbers. It was also emphasized that the
four occasions. On each occasion he has been failed.pl@cipal supply problem was one of geographical
lodged a further complaint with the HREOC, which has ndtstribution of doctors, that the imposition of the quota was
issued a decision yet. In the course of the hearing, the tnuativated by a desire to restrict the number of doctors to
nature of the AMC clinical examination system has beeontrol the health expenditures of Commonwealth
revealed. It has been exposed as a chaotic, unstructuredamuchtries (and protect doctors’ incomes) and that the
unreliable assessment tool which, in form and conteltealth Ministers’ advisers were advocating immigration
departs markedly from the system used to assess studguottas, not examination quotas. The only reasonable
in Australian universities. Moreover, the AMC’s owrconclusion to be drawn from the evidence of the
internal working parties have emphasized the inadequad@®/ernment’'s own witnesses and reports was that the
of its examination system and the need to improve decision to impose the quota was based not on fact and
reliability and validity. analysis but on feelings and perceptions.

8.3 Counsel provides a table showing pass rates in 818 The State party asserts that the author has been
AMC clinical examination by country of birth during thepractising medicine in Australia under temporary
period 1995 to 1997. The pass rate for persons bornr@gistration and that he is gabt to strict supervision and
India is 45.9 per cent, for those born in the Middle Eastactice requirements while working as a practitioner in
43.6 per cent and for those born in Asia 43.5 per cent. Foe public hospital system. This statement s totally untrue.
those born in the United States or Canada the pass rafehis author has now worked as a doctor for 14 years, 10 of
55.6 per cent, for Western Europe 62.5 per cent, for twhhich have been in Australian public hospitals. He is
United Kingdom and Ireland 77.1 per cent and for Southassified as a Senior Hospital Medical Officer Year 5 and
Africa 81.1 per cent. Counsel wonders whether theigehis last position at Maroondah Hospital (a large hospital
differential pass rates are merely a reflection of the quality Melbourne) he was the Night Senior, i. e. he was in
of medical education in the countries in question charge of the whole hospital at night. Unfortunately, he is
whether conscious or unconscious perceptions of raamw unable to practise even under temporary registration.
“compatibility” play a part. Itis well established that manyhe Medical Board of Victoria, following advice from the
people make conscious or unconscious judgements abdustralian Medical Council regarding his examination

a person’s competence on the basis of race and colour ezaililts, has placed such tight restrictions on this
if an examination system has a format that gives free reagistration that it has made him unemployable.

to any prejudices that may exist, then it is notcompetenge The State party asserts that the United States,

alone which determines the result. Counsel also quotes 4 ada. the United Kingdom and New Zealand have
number ofreports and statements by AUSITBINSHLULIONS  gjijar examination systems to Australia. It does not say,

indicating that the country needs more trained doctors 4}y ever, that while the United States and Canada have an

87



A/54/18

initial evaluating eamination for overseas-trained doctordacts as submitted do not disclose a violation of article
the licensing examination is the same for both overse&s{e) (i) or any other provision of the Convention.

trained and locally trained doctors. Thus, there is NoYq 1 pursuant to article 14 paragraph 7 (b), of the
differential systerallowing differential standards and opens . \vention. the Committee recommends that the State

to abuse, as is the case in Australia. party take all Bcessary measures and give transparencyto
8.7 Counsel further states that the right to work mutte procedure and curriculum established and conducted
embrace the right to be fairly assessed to work in thg the Australian Medical Council, so that the system is
occupation for which a person is qualified and not to Ioe no way discriminatory towards foreign candidates
denied that right by reasons of a capricious assessmergspective of their race or national or ethnic origin.

system or quota. 11.2 After considering several complaints concerning

Australia under article 14 of the Convention, the
Committee also recommends to the State party that every
9.1 In accordance with rule 94, paragraph 6, of its rulefort be made to avoid any delay in the consideration of
of procedure, the Committee reconsidered the questioratfcomplaints by the Human Rights and Equal Opportunity
admissibility in the light of the observations made by tHeommission.

State party with respect to the Committee’s decision of 19

August 1997 that declared the communication admissible. Decision concerning ommunication No.

The Committee, however, did not find reasons to revoke 10/1997

its previous decision: since the State party’s observati_cg\?nmi,[ted by Ziad Ben Ahmed Habassi

as well as the author’s comments there(_)n referred mainly [represented by counsel]

to the substance of the matter. In the circumstances, the
Committee proeeded with the @mination of the merits. Alleged victim: The author

9.2 The main issue before the Committee is whether fhtate party concerned:-Denmark

examination and the quota system for overseas-trainggte of communication: 21 March 1997

doctors respect the author’s right, under article 5 (e) (i) of _ (initial submission)
the Convention, towork and to free choice of employment. The Committee on the Elimination of Racial
The Committee notes in this respect that all overse&iscrimination established under article 8 of the
trained doctors are subjected to the same quota systemlaternational Convention on the Elimination of All Forms
are required to sit the same written and clinic®f Racial Discrimination,

examinations, irrespective of their race or national origin. Meetingon 17 March 1999,

Furthermore, on the basis of the information provided by ) ) ) )

the author itis not possible to reach the conclusion thatthe Having —concluded its  consideration  of
system works to the detriment of persons of a particu@mmunication No. 10/1997, submitted to the Committee
race or national origin. Even if the system favours doctdf8der article 14 of the International Convention on the
trained in Australian and New Zealand medical schodrimination of All Forms of Racial Discrimination,

such an effect would not necessarily constitute Having taken into considerationall written
discrimination on the basis of race or national origin sindeformation made availabletoit by the author and the State
according to the information provided, medical studenpgrty,
in Australia do not share a single national origin.

Issues and preeedings before the Gmmittee

Bearing in mindrule 95 of its rules of procedure
9.3 In the Committee’s view, there is no evidence tequiring it to formulate its opinion on the communication
support the author’s argument that he has been penalibetbre it,

in the clinical examination for having complained to the
HREOC, in view of the fact that an independent observer,
appointed by him, was present during two of his attempts.

10. The Committee on the Elimination of Raciz%
|

Adoptsthe following:

Opinion

. Theauthor ofthe communication is Ziad Ben Ahmed
abassi, a Tunisian citizen born in 1972 currentlyresiding
in Arhus, Denmark. He claims to be a victim of violation
I%y Denmark of article 2, paragraph 1 (d), and article 6 of
the International Convention on the Elimination of All

Discrimination, acting under article 14, paragraph 7 (
of the International Convention on the Elimination of A
Forms of Racial Discrimination, is of the opinion that th
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Forms of Racial Discrimination. He is represented tyanish Act on the prohibition of differential treatment on

counsel. the basis of race. The DRC enclosed copies of its previous
correspondence with Sparbank Vest. By letter dated 12
The facts as submitted by the author August 1996 the police informed the DRC that the

21 On 17 May 1996 the author visited the Shcr)%?vestigation had been discontinued given the lack of

“Scandinavian Car Styling” to purchase an alarm set \rndence that an unlawful act had been committed. The

his car. When he inquired about procedures for obtaini eétde: mbdlcatre]d_;hz?t tdh_enrequ]J:]rent]_err:t oftaiEISh C't'.Z;.FtSh'F;
a loan he was informed that “Scandinavian Car Stylin 0 be considered in connection wi € possibility o

cooperated with Sparbank Vest, a local bank, and w; gforcement and that the bank had given assurances that

given a loan application form which he completed ant € provision would be deleted when printing new
plication forms.

returned immediately to the shop. The application forf
included,inter alia, a standard provision according t@.5 On 21 August996 the DRC lodged a corgint with

which the person applying for the loan declared himselfidre State Prosecutor in Viborg, challenging the decision
herself to be a Danish citizen. The author, who hadoh the police department to consider the citizenship
permanent residence permit in Denmark and was marrigiterion legitimate. The author had a clear permanent
to a Danish citizen, signed the form in spite of thigonnection to Denmark in view of the fact that he was
provision. married to a Danish citizen and had a regular job. The fact

. that the bank still insisted on documentation with regard
2.2 Subsequently, Sparbank Vest informed the author Danish citizenship cotisuted a discaminatory act

that it would approve the loan only if he could produce g . L . .
Danish passport or if his wife was indicated as applicar\ﬁ\%mh could not be justified by the bank’s interest in

The author was alsoinformed that it was the general pole%forcmg Its claim. The DRC.: also emphasme_d the fact t_hat
of the bank not to approve loans to non-Danish citizeng. a_rbankVest had not pr_owded anylnformatlon regardl_ng

oreign customers, despite the fact that such information
2.3 Theauthor contacted the Documentary and Advisagis relevant to determine whether or not the loan policy
Center for Racial Discrimination (DRC) in Copenhagefvas discriminatory. By letter dated 6 November 1996 the

an independent institution which had been in contact wiiate Prosecutor informed the DRC that he did not see any
Sparbank Vest on previous occasions about the bank’s Ieafison to overrule the police decision.

policy vis a vis foreigners. In a letter dated 10 Janu

\ . .
1996 the DRC had requested Sparbank Vest to indicate 6e The author indicates that the decision of the State

reasons for a loan policy requiring applicants to decl éosecutor is final, in accordance with section 101 of the

that they were Danish citizens. Sparbank Vest h émish Administration of Justice Act. He also states that
: %uestions relating to bringing charges against individuals

informed the DRC, by letter of 3 March 1996, that th ‘e entirelv at the discretion of th i nd. therefor
requirement of citizenship mentioned in the applicatiot €e ﬂ'] er)i]a ne IS¢ E:? Of br'i p_?]lcteha ' g ?? €
form was to be understood merely as a requirement f authorhas no possibility otbringing the case betore a

permanent residence in Denmark. Later, the DR@UH'

requested information from the bank about the number of .

foreigners who had actually obtained loans. On 9 April The complaint

1996 Sparbank Vest informed the DRC that the bank ddlL Counsel claims that the facts statbdwe amount to

not register whether a customer was a Danish citizen or mialations of article 2, paragraph 1 (d), and article 6 of the
and therefore it was not in a position to provide th@onvention, according to which alleged cases of
information requested. It also said that in cases of foreidiscrimination have to be investigated thoroughly by the
applicants the bank made an evaluation taking into accooational authorities. In the present case neither the police
whether the connection to Denmark had a temporaigpartment of Skive nor the State Prosecutor examined
character. In the bank’s experience, only by a permanevitether the bank’s loan policy constituted indirect
and stable connection to the country was it possiblediscrimination on the basis of national origin and race. In
provide the necessary service and ensure stapbticular,theyshould have examined the followingissues:
communication with the customer. first, to what extent persons applying for loans were

2.4 On 23 May 1996 the DRC reported the incideﬁ?q“eSted to show their passports; second, to what extent

concerning the author to the police departmentin Skive gRarbank Vestgranted loans to non Danish citizens; third,

behalf ofthe author, alleging that the bank had violated tVt)e_What extent Sparbank Vest granted loans to Danish
citizens living abroad.
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3.2 Counsel further claims that in cases such as the otmethe Ombudsman may be that the police and the
under consideration there might be a reasonalgmsecutor reopen the investigation.

justification for permanent residence. However, if loang,  1¢ state party also argues that the communication
were actually granted to Danish citizens who did not halsée manifestly ill-founded. Its gections, however, are

their permanent residence in Denmark, the criterion o aine in its assessment of the merits of the case.
citizenship would in fact constitute racial discrimination,

in accordance with article 1, Subparagraph 1, of tﬁel Counsel contends that the State partyfailStOindicate
Convention. It would be especially relevant for the policd Which provision of the Danish Act on Tort it bases its
to investigate whether an intentional or an unintention@gim that civil action can be taken against Sparbank Vest.

act of discrimination in violation of the Convention haéie assumes that the State party refers to section 26 of the
taken place. Act. However, to his knowledge, no cases relating to racial

discrimination have ever been decided by Danish courts on
State party’s submission on admissibility and the basis of that section. Accordingly, there is no evidence
counsel’s comments in Danish case-law to support the interpretation given by

o . the State party.
4.1 In a submission dated 28 April 1998 the State party

notes that according to section 1 (1) of Act No. 626 (Aet2  Counsel also contends that a private party may only
against Discrimiation) any person who, while performingPe I_|able under section 26 ifthere is an act which infringes
occupational or non-profit activities, refuses to servel@tional law. In the present case, however, the relevant
person on the same conditions as others due to tR8#i€s within the prosecution system did not find any
person’s race, colour, national or ethnic origin, religion §£as0n to investigate; it would, therefore, have been very
sexual orientation is liable to a fine or imprisonmenifficult to convince a court that there was any basis for
Violation of the Act is suject to public prosecution, i.e.l1i@bility on the part of Sparbank Vest. In those

private individuals cannot bring a case before the courf§.cumstances a theoretical remedy based on section 26 of
the Danish Act on Tort does not seem to be an effective

4.2 If the prosecutor considers that no offence has b?%ﬂ]edy within the meaning of the Convention.
committed, or that it will not be possible to bring evidence

sufficient for conviction and, therefore, discontinues the3 With respect to the possibility of filing a complaint

investigation, the injured party still has the possibility ¢¥/th the Ombudsman, counsel argues that such remedy is
bringing a civil action claiming compensation foifrelevant, since the Ombudsman’s decisions are not

pecuniary or non-pecuniary damage. An action claimifgd@lly binding.

compensation for pecuniary damage is not relevant in the

present case, since the loan was actually granted with the The Committee’s admissillity decision

applicant’s wife listed as borrower and the applicant 8s1 During its fifty-third session in August 1998 the
spouse. It would, however, have been relevant to brin@mmittee examined the admissibility of the
civil declaratory action against the bank claiming that gommunication. It duly considered the State party’s
acted against the law when it refused the loan applicatiedntention that the author had failed to exhaust domestic
Such action is recognized in domestic case-layémedies but concluded that the civil remedies proposed
Accordingly, the State party considers that a civil actiasy the State party could not be considered an adequate
is a possible remedy which the applicant should have mag@nue of redress. The complaint which was filed first with
use of and that the non-use of this remedy renders the gagepolice department and subsequently with the State
inadmissible. Prosecutor alleged the commission of a criminal offence

4.3 The State party also argues that the author had & sought a conviction under the Danish Act against
possibility of complaining to the Ombudsman of the Danidpiscrimination. The same g#ztive could not be achieved
Parliament about the decision of the prosecutor. The & instituting a civil action, which would lead only to
that the prosecutors are part of the public administrati6@mpensation for damages.

meansthattheir activities are gett to the Ombudsman’sg .2 At the same time the Committee was not convinced
power to investigate whether they pursue unlawful aimgat a civil action would have any prospect of success,
whether they make arbitrary or unreasonable decisiongy@fen that the State Prosecutor had not considered it
whether they commit errors or omissions in other ways partinent to initiate criminal proceedings regarding the
the performance of their duties. The result of a complaiggplicant’s claim. Nor was there much evidence in the
information brought to the attention of the Committee that
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a complaint before the Ombudsman would result in th@eign-sounding name) to provide further documentation.
case being reopened. Any decision to instituimgral It was therefore Mr. Habassi’'s Middle East background
proceedings wouldtdl be sulject to the discretion of the that was the cause of the refusal and not the more formal
State Prosecutor. No possibilities would then be left for thaterion of nationality. The bank’s statement that the
complainant to file a case before a court. requirement of Danish nationality would be removed from
on 17 August 1998, the Committeg]e application forms did notalt_erthef_actthatMr. Haba_ssi

had been exposed to unlawful differential treatment against
which the Danish authorities had a duty to offer protection
pursuant to the Convention.

6.3 Accordingly,
declared the communication admissible.

State party’s observations on the merits

. . . 7.4 The State party also recalls that the District Public
7.1 The State party submits that Mr. Habassmomplamséz')Secutor four?d r):o basis for reversing the Chief

:)Ooﬁzg iﬂ(t)gf\f;e(xej?h??g’ecln??n%nagelrifg%%ﬁ;rlli%ziﬁonstable’s decision and argued, in particular, that neither
Skive, who was notified of Mr. Habassi's complaintt. e Actagainst Discrimination nor the Convention include

According to the police report the manager stated that %ﬁ:?:;“t{hf ?)gclﬂdfopuenn ddeir:t %:3:? dbgf ngglrj'::;gat;ﬁg;[
loan applicants signed the same type of application for 9

and that the Danish Bankers Asidion had decided that IScrimination against fore|_gn nationals only_vu_)Iates the
Agt to the extent that it could be assimilated to

the phrase “that | am a Danish national” would be delet Y . . _
P Slscrlmmatlon on the basis of national origin or one of the

when the application forms were reprinted. No furth%&?er grounds listed in section 1 (1). According to the

investigative steps were taken. By letter dated 12 Aug . : .
1996 the Chief Constable in Skive informed the DRC thll(f?tgmlatlve history of the Act, it had to be presumed that

it had decided to discontinue the investigation, Sinceclx?rtam forms of differential treatment could be considered

could not reasonably be assumed that a criminal oﬁeri%@'fu' ifthey pursued a legitimate aim seen in the light of

subject to public prosecution had beemcoitted. The € purpose of the_ ACt', Ir_1 the_= processing of loan
applications the applicant’s ties with Denmark may be of

letter also provided details on the possibility of filing an ortance. amona other thinas. for assessing the
action for damages and enclosed guidelines on how to fifportance, 9 gs, fof ; N9
sibility of enforcement of the creditor’s claim. In

a complaint. By letter of the same date the Chief ConstaB®>® . . : . ,

also informed Sparbank Vest that the investigation h 8n_5|der_at|on of this _the d_ata_c_oncernlng the applicant's

been discontinued nationality were ojectively justified.

7.2 The State party recalls that on 21 August 1996 tE'e5 The State party argues that the police investigation
the present case satisfies the requirement that can be

. . g .
DRC complained about the Ch|efConstabIesdemsmn%e”ed from the Convention and the Committee’s

. . . . |
the District Public Prosecutor in Viborg. DRC stated in it . . . . .
complaintthatit found it worrying that the Chief Constabl r:Ct'gﬁég‘ci%?{?;?eg t(;;h?né:n:i'n;::)?}“?;h(;‘]?tsncgen'a‘gé
apparently considered the requirement of nationali& P S stigay .
reasonably assumed that a criminal offencejesibto

motivated by the need to ensure enforcement to be a la lic prosecution has been committed. The burpose of the
criterion. Mr. Habassi had a Danish civil registratio:‘?u prosecu s D¢ ' purpos
vestigation is to clarify whether the conditions for

number and a national register address in Denmark. TH]ato ina criminal liability or other criminal sanction
in itself ought to have been sufficient to prove his ties wi H]?/esbegen fulfilled They olice willeiect info?nation S
Denmark. In addition, he stated on the loan applicati D u ' P |

that he received aafary and had a Danish spouse. T mr\(/aesetri]tZ?iorI]f I?OthlejraeSIiS I:o fg:nid ff(())rr C';'}%i“?ﬁ 21?1
bank’s practice of demanding documentation about stgation. e’ sis 10 huing
investigation already initiated, the decision to discontinue

nationality was a discriminatory act which could not b|?can also be made by the police, provided no provisional
justified by considerations of enforcement. '
charge has been made.

7.3 DRC also stated that for Mr. Habassi it wa?

immaterial whether the refusal of the bank was based gp. _Ir_1 thteh Stg;e_ r;agtystogt))lln[on, tg?rr]e 'S rlo_ k:aslsblfor
negative attitudes towards ethnic minorities (for instan?%o'g'ezclﬂfjor,se decliesionosns \;;\l/hiihs ?Ar/]ere etakI:n”Cafteur Iz;:n
that they are poor debtors) or on genuine concern onthe™ """ ' : :

part of the bank about enforcement. The salient fact mgestlgatlon had actually been carried out. The police took

that despite having satisfied all the conditions for bein zuggmﬁgg '?Erelodusgi/sigr:]?/va:tssngtegfll;ga;’veilso:?Ee
granted a loan, he was required (probably because Ofin't%)rmation forwarded by the author, including the written
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correspondence with the bank about its credit policy, bedmplain to the relevant District Public Prosecutor;
also on interviews with the author and a credit managerseicondly, the applicant had the possibility of filing a civil
the bank. action against the bank; and thirdly, the applicant had the

7.7 The State party refers to the Committee’s 0pim(%)ssibility of complaining to the Ombudsman. The effect
regarding communication 4/1991 in which the Committéd SUch con;]plamt to the Ombudsrr]na_n may be that the
stated that “when threats of racial violence are made diiice and the prosecutor reopen the investigation.

especially when they are made in public and by a group, ,

it is incumbent upon the State to investigate with due ~COunsel’s comments

diligence and expedition®It argues, however, that theg.1 Counsel contends that the police interviewed the
present case is of a different nature and therefore #&hor buthad only a brieftelephone conversation with the
Committee cannot reasonably set out the samenk. No detailed investigation, for example about the
requirements to investigate as in the said opinion. Evemétjuirements concerning Danish citizens living abroad,
the requirement that it is incumbent on the police tgas carried out. The police did not at all examine whether
“investigate with due diligence and expedition” were tthe case amounted to indirect discrimination within the
apply in the present case, where the loan application wasaning of the Convention. The Committee, however,
actually granted, the State party considers that tsgessed the duty of States parties to duly investigate
requirement was met. Although the information presentegborted incidents of racial discrimination in its concluding

did not lead to prosecution, the handling of it by the poliedservations regarding communication 4/1991.

did afford the applicant effective protection and remedigs . .
within the meaning of article 2, paragraph 1 (d), angdz The State party states that the requirement of Danish

article 6 of the Convention citizenship was on_Iy to_ be seen in connection with the

' assessment of the ties with Denmark of the person applying
7.8 The State party further contends thatthere is no basisa loan in correlation, therefore, with the possibilities
either for criticizing the legal assessment made by tbesubsequent judicial recovery of the amount of the loan
prosecutor. It is noted in this connection that not eveirycase of default. Counsel underlines that such reason was
differentiation of treatment is unlawful discriminatiomot mentioned by the credit manager of Sparbank Vest, as
within the meaning of the Convention. In Generakflected in the police report. The report says that the
Recommendation XIV on article 1, paragraph 1, of thglice assistant E. P. had contacted the credit director of
Convention the Committee stated that “a differentiation 8barbank Vest who was of the opinion that the bank had
treatment will not constitute discrimination if the criterimot done anything illegal in connection with the loan
for such differentiation, judged against thgealtives and application in question, since all applicants signed the
purposes of the Convention, are legitimate (...). Bame type of application form with the formulation “that
considering the criteria that may have been employed, th@n a Danish citizen”. The bank did not mention any
Committee will acknowledge that particular actions mayarticular reason for its practice. It did not, in particular,
have varied purposes. In seeking to determine whetherdatlare that there was arequirement of residence due tothe
action has an effect contrary to the Convention it will logkossibility of enforcing claims against debtors. It appears,
to see whether that action has an unjustifiable dispargierefore, that the reason in question had been made up by
impact upon a group distinguished by race, colour, desceié police in Skive on their own initiative. Even if the
or national or ethnic origin.” The decisions of both theeason came from the bank itself it appears to be highly
Chief Constable and the District Public Prosecutor showelevant for an evaluation of whether the requirements
that the decisions were based on the fact thgftthe Convention have been met.
differentiation of treatment that pursues a legitimate ai§13
and respects the requirement of proportionality is n]oo’tr su
prohibited discrimination.

It is clear that Danish citizenship is not a guarantee
bsequent judicial recovery of the defaulted amount
if the Danish citizen lives, for example, in Tunisia. The
7.9 Finally, the State party dismisses the author’s claimgplication of a criterion ofiizenship for the reason given
that questions relating to the pursuance by the policebgf the police would indeed be a serious indication that
charges againstindividuals are entirely up to the discretipilirect discrimination on grounds prohibited by the
of the police and that there is no possibility of bringing th@onvention had taken place. The possibilities of
case before the Danish courts. Firstly, it is possible $absequent judicial recoverywould rather justify a criterion
of residence. However, with respect to such criterion
counsel draws the attention of the Committee to a letter of

& L. K. v. the Netherland€CERD/C/42/D/4/1991), para. 6.6.
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6 April 1995 addressed to the DRC in which the Ministénvolving racial discrimination, within the meaning of
of Business Affairs Erhvervsministerenexpresses the article 1 of the Convention, are being applied.

view that a credit policy according to _whic_h no credit i .4 The Committee notes that the author, considering the
granted to persons unless they have lived in Denmark QLident an offence under the Danish Act against

at least five years would be contrary to the discriminatigfiqeimination, reported it to the police. First the police
rules. It is the author’s_: con_clusion that the police did nghd subsequently the State Prosecutor in Viboogpted

at all attempt to clarify with the bank the real reasqfje oyplanations provided by a representative of the bank
behind the requirement of citizenship. and decided not to investigate the case further. In the
8.4 Counsel states that, according to the State party, @@mmittee’s opinion, however, the steps taken by the
decisions of the Chief Constable and the State Prosecyiolice and the State Prosecutor were insufficient to
were based on the fact that differentiation of treatment thistermine whether or not an act of racial discrimination
pursues a legitimate aim and respects the requirementiad taken place.

proportionalityis notprohibi_tgd dis?a:ninati(_)n. He arguesz 10. In the circumstances, the Committee is of the view
however, that the authorities did not in fact exam"hﬁ?jt the author was denied effective remedy within the
yvhether a Ieg|t|mate_a|m_wfas p_ursued byt_hg bank andt aning of article 6 of the Convention in connection with
in cases of alleged discrimination the decision whether ticle 2 (d).

not to initiate proeedings must be taken after a thoroug )
investigation of the alleged cases of discrimination. 11.1 The Committee recommends that ttet&Sparty take

measures to counteract racial discrimination in the loan
Examination of the merits market.

9.1 The Committee has considered the author’s casé-n2 The Committee further recommends that the State
the light of all the submissions and documentary eviderR@&rty provide the applicant with reparation or satisfaction
produced by the parties, as required under article £mmensurate with any damage he has suffered.

paragraph 7 (a), of the Convention and rule 95 of its rule3. Pursuant to rule 95, paragraph 5, of its rules of
of procedure. It bases its findings on the followingrocedure, the Committee would wish teceive
considerations. information, as appropriate and in due course, on any

9.2 Financial means are often needed to facilitafig/€vant measures taken by the State party with respect to
integration in society. To haveeess to the credit marketth€ recommendations set out in paragraphs 11.1 and 11.2.
and be allowed to apply for a financial loan on the same

conditions as those which are valid for the majority in th . . .

society is, therefore, an important issue. eB Fifty-fifth session

9.3 Inthe present case the author was refused a loan by pecision concerning ommunication No. 64995
a Danish bank on the sole ground of his non-Danish ]

nationality and was told that the nationality requiremert/mitted by ZUB.S.
was motivated by the need to ensure that the loan wdkged victim The author
rep_a|d. _In _the opinion of the Co_mmlttee,_howeverSta,[e party concerned Australia
nationality is not the most appropriate requisite when o o
investigating a person’s will or capacity to reimburse @ate of communicatianl7 January 1995 (initial
loan. The applicant’s permanent residence or the place submission)

where his employment, property or family ties are to be  The Committee on the Elimination of Racial
found may be more relevant in this context. A citizen m@scrimination established under article 8 of the

move abroad or have all his property in another counitternational Convention on the Elimination of All Forms

and thus evade all attempts to enforce a claim @f Racial Discrimination,

repayment. Accordingly, the Committee finds that, on the .

bagisyof article 2, pa?a}g;raph (d), of the Convention, it is Meetingon 26 August 1999,

appropriate to initiate a proper investigation intothereal Having concluded its consideration of

reasons behind the bank’s loan policy vis a vis foreigmmmunication No. 6/1995, submitted to the Committee

residents, in order to ascertain whether or not critemiader article 14 of the International Convention on the
Elimination of All Forms of Racial Discrimination,
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Having taken into considerationall written other colleague, although he argues that he was not
information made available to it by the author and the Staméormed of the probationary requirement.

party, 2.3 The author contends that he was given a heavier
Bearing in mindrule 95 of its rules of procedureworkload compared to his colleagues, that his participation
requiring it to formulate its opinion on the communicatiom business trips was limited, and that hixess to
before it, workplace information was curtailed. He alleges
harassment and unfair treatmentin the performance of his
duties; he notes, for example, that one day he was ridiculed
for refusing to drink beer with colleagues towards the end
of one day’s duties, although he had pointed out that his
1. Theauthor ofthe communicationis Mr. Z.U.B.S., agrigin and religion did not allow him to drink alcoholic
Australian citizen of Pakistani origin born in 1955peverages. He says that he was continuously reminded of
currently residing in Eastwood, New South Walesisbackground (professional and social) from Pakistan and

Australia. He claims to be a victim of violations b%audi Arabia through racially motivated comments.
Australia of several provisions of the Internation

Convention on the Elimination of All Forms of Racia
Discrimination.

Adoptsthe following:

Opinion

.4 After he had filed two complaints with the relevant
department under the Fire Brigade’s grievance policy, the
management prepared a report on his “poor performance”.
The facts as submitted by the author On 30 July 1993, he lodged a complaint of racial

2.1 In February 1993 the author, who had by then be@§crimination in employment with the New South Wales
residing for approximately two years in Australia, wa@nti-Discrimination Board (ADB), indicating that the
hired as an engineering officer by the New South WalB®tter was “urgent”. On 6 August 1993 his employment
Fire Brigade (NSWFB), which is part of the Public Servic&/as terminated, allegedly without written notice. The
Before being hired, he had applied for two higher-leva@tthor informed the ADB of this development by fax of 9
positions which he claims were commensurate with Hi$!gust 1993. After his dismissal the three positions were
qualifications, experience and skills. He was, howevétpgraded and the other two officers were re-employed in
interviewed and hired for a lower-level position for whicfwo of the three vacant positions without competition.

he had not applied and for which he contends that he wwas The author alleges that the handling of his claim by
not provided with a job description. He says he wase ADB was biased and discriminatory, and that the bias
adversely treated in appointment because he lacked (§@s racially motivated. He bases this assessment on the
called) local knowledge, a requirement that was n@élay in the handling of his case which, in his opinion, led
mentioned in the position description or the list Qb his being dismissed. He contends that in a telephone
desirable criteria and had no relevance to the jebnversation with a senior conciliation officer of the ADB
performance. He claims that local experience wasofa 12 August 1993, the ADB had taken part of his former
requirement created by the selection committee afi@hployer, as ADB agreed with the employer’s suggestion
receiving his personal tals, which reflected his pastthat he should appeal to the Government and Related
professional experience of 13 years in Pakistan and Saggiployees Appeal Tribunal (GREAT). GREAT examines
Arabia. cases of wrongful dismissal, whereas ADB processes cases
2.2 According to the author, his position was identic&f racial discrimination. The author was therefore reluctant

to that of two other engineering officers. One of them wi file his grievances with GREAT, and took ADB'’s
Australian born Anglo-origin and the other wasiaiBhist Suggestion to mean that ADB did not believe that it was
Malaysian-Chinese. The three were hired almost at #@¢ed with a case of racial discrimination.

same time. He claims that the difference in treatments The author consulted with the NSW Legal Aid
between himself (an experienced professional engineegdmmission (LAC) with a view to obtaining legal aid for
and the other two officers (sub-technicians) was raciaffyoceedings before GREAT. However, in accordance with
motivated. Such differentiatiallegedly included thatthe the Legal Aid Commission Act, legal aid is not provided
author’s qualifications eceeded those of his colleaguesn respect of matters before the GREAT. On 30 August
that his salary was inferior to that of one of the officers ang93, the author addressed a letter to the ADB, confirming
that he was placed on six months probation, unlike onem$ decision not to proceed with an appeal before GREAT
the officers. In each case, he was treated the same asaff® asking ADB to give priority to his complaint.
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2.7 The author also contacted the New South Wales andwas fullyaware ofracism in Australia, including
Council for Civil Liberties (NSWCCL) which informed the ADB’s general attitude in handling complaints
him, on 1 July 1994, that his complaint had been forwarded of race discrimination.

to the Council’s Complaints Sub-Committee for further
consideration. After that, the NSWCCL never contacted
him again.

2.8 0On19Decembdmn94, ADBinformed the author that
its investigation had been completed, and that the
complaint had been found without merit. No reasons f@rl In @ submission dated March 1996, the State party
this evaluation were provided_ At the same time he WagtEd that when the author |n|t|a”y submitted his case to
informed of his right to appeal the decision within 21 dayge Committee, it was clearly inadmissible for non-
to the Equal Opportunity Tribunal (EOT). However, théxhaustion of domestic remedies, as the author had then
procedure before the EOT is long and expensive, and thgtituted preeedings before the EOT. On 30 October
author could not pay the costs for representation sincelf@5, however, the EOT handed down a judgement in the
remained unemployed after his dismissal. He claims tigthor’s favour by which it awarded him $A 40,000 of
the LAC again refused to provide him with legal assistané@mages and ordered his former employer to address a
on the basis of biased criteria. He further complains abd¥fitten apology (within 14 days) to him. While the EOT
the manner in which the EOT and the NSW Ombudsméigmissed the author’s claims of racial discrimination, it
handled his case Subsequent|y_ did find that the author’s dismissal as a result of his

. . complaint amounted to victimization. Victimization of an
2.9 Finally, the author claims that the conduct aqd)

. } . s dividual who has initiated a complaint of racial
practices of the State party's organs, including the EQfisrimination is unlawful under section 50 of the New
had a discriminatory effect on his professional career ag

uth Wales Anti-Discrimination Act of 1977.
that he has not been able to find a suitable employment

since his dismissal in 1993. 4.2 The State party considered that with the judgement
of the EOT, the author’s case should be considered closed.
Itadded that the author could have appealed the judgement
3. It is submitted by the author that the facts stated a point of law, but that no notification of appeal had
above amount to vlations of the following provisions of been received.

the Convention: 4.3

* Article 2, in connection with the above-mentioned
provisions.

State party’s observations on admissibility and
author’s comments thereon

The complaint

In June 1997, the State party transmitted further

» Articles 3, 5 (c), 5 (e) (i) and 6 by the NSWFB, iradmissibility observations to the Committee. It argued that
that he was discriminated on racial grounds in thke claim under article 2 of the Convention should be
terms of his appointment, in his employmentonsidered inadmissible as incompatible with the
conditions and in the termination of his employmenprovisions of the Convention, pursuantto rule 91 (c) of the
He also alleged race-based harassment and offensives of procedure. It pointed out that the Committee had
behaviour on the part of colleagues. nojurisdiction to review the laws of Australreabstractq

. Articles 5 (a) and 6 by the ADB, the EOT, th nd that, in addition, epecificallegations had been made
Ombudsman and the LAC. He cont’endsthatth’eAI%the author in relation to article 2. Ifthe Committee were

th4P consider itself competent to review the allegation, then
t, should be rejected as inadmissibd¢ione materiaelt
gued that the author’s rights under article 2 were
personnel of the NSWFB. He also complains abo Fcessoryin nature, an(_j thatifno viola_ltion u_nder ar_ticles
the way in which EOT evaluated the facts and th 5 or 6 of the Convention was established in relation to
evidence presented during the hearings heldfrom% conduct ,Of th_e NSWFB, the ADB, the _EO_T' the
to 15 September 1995 as well as the conduct of tH&'Pudsman’s Office or the LAC, then no violation of
Ombudsman who, without contacting him, accepté’d“de 2 could be established either. Subsidiarily, the State

the ADB's version ofthe dispute. He was particularl arty contended that if the Committee were to hold that
disappointed in view of the fact that the Nsv;rticleZWras not accessory in nature, it remained the case

Ombudsman in office served as Race Discriminatidf2t the author did not provigeima facieevidence that
Commissioner in the Federal Human Rights arfge above bodies engaged in acts or practices of racial

Equal Opportunities Commission for several yeafdScrimination against him.

did not handle his urgent complaint impartially,
it victimized and disadvantaged him and that g
delaying the case for 22 months it protected t
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4.4 The State party alsejected the author’'dams of

a violation of article 3 of the Convention in that he “was
segregated ... from English speaking background personnel
during a trip to Melbourne and in an external training
course”. That was deemed inadmissible as incompatigl_%

ratione materiaavith the Convention. For the State part
the author had failed to raise an issue in relation to arti
3. Sudsidiarily, it was argued that the claim under arti
3 had been insufficiently substantiated for the purposes o

domestic remedies. They could have been reviewed,
respectively, bythe New South Wales Supreme Court
and the Legal Aid Review Committee. Neither
avenue was pursued by the author.

With respect to the author’s contention that the

YSWFB, the ADB, the EOT, the Ombudsman and the LAC
%%Iated his rights under article 6 of the Convention, the
?te party submitted that:

admissibility: there was no system of racial segregation or - This allegation was inadmissiblatione materiag
apartheid in Australia.

4.5 The State party sotitted that thelaim of a violation
ofarticle 5 (c) and (e) (i) of the Convention bythe NSWFB,
the EOT, the ADB, the Ombudsman and the LAC was

inadmissible ratione materiae In

relation to the

allegations against the conduct of the case by the EOT and
the LAC it further argued that the author had failed to
exhaust available and effective domestic remedies.

4.6 Astotheauthor’sclaimthatthe NSWFB violated his
rights under subparagraph 5 (c)jnter alia, have equal
accessto public service and subparagraph 5 (e) (i), towork,

to free choice of employment, to just and favourable
conditions of work and just remuneration, the State party

argued that:

- These allegations were reviewed by Australian

tribunals in good faith and in accordance with
established procedures. It would be incompatible
with the role of the Committee to act as a further
court of appeal in these circumstances.

Subsidiarily, the State party submitted that alleged
racial discrimination in employment had been
insufficiently substantiated, for purposes of -
admissibility, as the author had not provigetna

facie evidence which might give rise to a finding of
racial discrimination.

4.7 As to the claim that the author’s right to equal
treatment before the ADB, the EOT, the Ombudsman and
the LAC were violated, the State party argued that:
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- These allegations (with the exception of the one

against the LAC) were incompatible with the’
provisions of the Convention, on the ground that ttf
Committee was not mandated to review the
determination of facts and law of domestic tribunals,
in particular in cases in which the complainailed

to exhaust available and effective domestic remedies.

The claims related to the unfair and unequal -
treatment of the author by EOT and LAC were
inadmissible, as the author failed to exhauatlatle

- “six Anglo-Celtic offidals”

as the alleged violations of the author’s rights by the
NSWFB and the ADB were properly reviewed by the
domestic courts, “in a reasonable manner and in
accordance with the law’. The State party
emphasizes that it was incompatible with the role of
the Committee under the Convention to act as a
further court of appeal in these circumstances.
Australia had a domestic system which provided
effective protection and remedies against any acts of
racial discrimination. The mere fact thatthe author’s
allegations were dismissed did not mean that they
were ineffective.

- Subsidiarily, the State party argued that the rights

under article 6 of the Convention were similar to
those enshrined in article 2 of the International
Covenant on Civil and Political Rights. These are
general rights which are accessory in nature and
linked to the specific rights enshrined in the
Convention. As no independent violation of articles
2, 3 and 5 of the Convention had been made out by
the author, no violation of article 6 could be
established.

Still subsidiarily, the State party submitted that the
allegations under article 6 had been insufficiently
substantiated, for purposes of admissibility, as the
author did not submit arprima facieevidence that

he did not have the opportunity to seek effective
protection and remedies against alleged acts of racial
discrimination in his employment, in a manner
similar to every individual in New South Wales.

In comments the author reiterated his allegations,

éaiminginter aliathat:

of the NSWFB
“maliciously employed” him, treated him unfairly
during his employment and victimized him when he
complained about their attitude;

he had exhausted all available domestic remedies
under Australian anti-discrimination legislation,
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“although the remedies were unfair, extensively.4 Finally, the State party had claimed that the author
exhaustive and prolonged”; could have appealed the judgment of the EOT of 30

- he did not file an appeal against the decision of tfRFt0Per 1995 to the Supreme Court of New South Wales,
LAC because the LAC's advice to appeal for a revie@'d could have availed himself of the opportunity to have
of its decision “was not in good faith and wa e deC|§|ons ofthe_LACtodenyhlmI_egaI aid bythe Legal
misleading’; Aid R_ewe_w Com_rr_n_ttee._The C(_)mm|ttee considers that

even if this possibility still remained open to the author,

- as for the proceedings before the EOT, the case wagould be necessary to take into account the length of the
conducted “in a biased environment”. A NSWFBppeal process; as the consideration of the author’s
barrister “tampered with subpoena documents” anglievances took in excess of two years before the ADB and
removed files from the record. Moreover, EOthe EOT, the circumstances of the present case justified the
“planted” a document in his personnel file “in ordegonclusion that the application of domestic remedies would
to dismiss the case of racial discrimination againgg unreasonably prolonged, within the meaning of article
the members of the dominant race”. 14, paragraph 7 (a), of the Convention.

The Committee’s admissilility decision 6.5 Accordingly, on 19 August 1997 the Committee

6.1 At its fifty-first session, in August 1997, thedeclared the communication admissible.
Committee examined the admISSIblllty of the State party’s observations on the merits
communication. The Committee noted that the author had

alleged violations of articles 2 and 6 of the Convention by  opservations concerning author’s claims under
all the instances seized of his grievances, and of article 3 4ticle 2 of the Convention

by the New South Wales Fire Brigade. The Committee did o
not agree with the State party’s assessment that the authdr N @ submission dated 3 August 1998 the State party

had failed to substantiate these allegations for purpose&@Ues, with respect to the author’s claims under article 2
admissibility and considered that only the examination & the Convention, that article 2 deals with the general

the merits would enable it to consider the substance of f$€rvations of State parties to condemn racial
author’s claim. discrimination and to pursue policies of eliminating all

) , . forms of racial discrimination and promoting interracial
6.2 The Committee noted that the author’s claims undgfderstanding. Any rights which may arise under article

article 5 (c) and (e) (i) against his former employer, the 5 the Convention are also general rights which are
New South Wales Fire Brigade, which were reviewed Bcessory in nature and linked to the specific rights
the Equal Opportunities Tribunal, dismissed the authOggshrined in the Convention. Accordingly, a violation of
claims as far as they were related to racial discriminatiofytjcle 2 may only be found once a violation of another
The Committee did not agree with the State partysynt has been established. Since no other violation of the
argument that to admit the author’s claim would amougt,nyention has been established, as submitted below, the
to a review, on appeal, of all the facts and the evidence,ifyhor's allegations with respect to article 2 are without
his case. At the admissibility stage, the Committee Wagit. Furthermore, the allegation that the State party has
satisfied that the author’s claims were compatible with thg)|ated the rights of the author under article 2 of the
rights protected by the Convention, under rule 91 (c) of tggyention is incompatible with the role of the Committee
rules of procedure. on the ground that the Committee has no jurisdiction to
6.3 The author had alleged a violation of article 5 (a) tfview the laws of Australia in the abstract.

the Convention by those administrative and judicial orgad$ |t the Committee is of the view that the rights under
seized of his case. The Committee did not share the Stgt€:|e 2 of the Convention are not accessory in nature,
party’sargument that this claim was incompatible with thgen, the State party submits, in the alternative, that the
provisions of the Convention, since to declare itadmissik%{ﬁegations lack merit. The laws and policies of the
would amount to a review of the determination offacts adstralian Government are designed to eliminate direct
law by Australian tribunals. Only an examination on thg,q indirect racial discrimination and to actively promote
merits would allow the aomittee to determine whether thg acja) equality. Anti-discrimination legislation, policies
author was treated b y these organs in any way differepy programmes exist at both the federal and the State and
from any other individual subject to their jurisdiction. Thegritory level to ensure that all individuals are treated on

sarr}_e (;:onsideration as in paragraph @2vain fine he pasis of racial equality and to ensure an effective means
applied.
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of redress if racial discrimination occurs. The lawg,.8 As to probation, the usual practice is to appoint

practices and policies in relation to the NSWFB, the ADBgersons on probation when first joining the public service.
the EOT, the Ombudsman and the LAC fully conform witlihe author had not been advised that his appointment was

Australia’s obligations under the Convention. The authon probation due to a “systemic error”; the restructure of
has provided no evidence that the NSWFB, the ADB, tliee NSWFB and subsequent recruitment action had created
EOT, the Ombudsman and the LAC engaged in actshmravy demands on the personnel area. A number of letters
practices of racial discrimination against him. of appointment were sent out around the same time as that

of the author’s which neglected to mention appointment

B. Observations concerning alleged violations of ~ on probation.

the Convention by the New South Wales Fire

- 7.9 The EOT judgement, a copy of which was provided
Brigade

by the State party, indicates, in particular: “There is no
7.3 The author’s allegations that his rights under titloubt that Mr. S. was treated differently to his colleagues
Convention were violated by the NSWFB concern thrée relation to his appointment to the position of

different issues: his appointment, conditions during hingineering Officer, both with respect to his salary and
employment and the termination of his employment. other terms of his employment. The issue is whether this

7.4 Theauthor allegesthat he was discriminated agaiﬁg{ounts_to discrimination on the gr_ound .Of race. We are
the view, after a careful consideration of all the

by not being appointed to the position of Facilitie2

Management Officer or Service Manager, for which he hg&ldence, thatthereason that Mr. S. was treated differently

applied, because his overseas qualifications and experievr\{%g that Mr. S. did not have sufficient local experience. In

were not taken into consideration. The State par?%u\gz\,\(l):?fcgo'eri;?;iﬁjrpeoz?irzg g'jg”(;?}'g::topo?:f;?g
describes the process leading to the fulfilment of tho =S thathewés onlv anpointed for a Fr)obationar eriod
posts and states that the author’s academic qualifications ~ yapp b yp

were not at any stage disregarded nor devalued; howeVatr unfortunate. Without doubt Mr. S. had ground for

he lacked the experience required, in particular Ioccé(?mplamtmrelatlon to his appointment. His contract was

experience. He was granted an interview for the positioﬁeaChed at the outset. That is not a matter for us to

of Service Manager, during which he did not demonstrag%dress' He was probably exploited. But he was not

that he had sufficient relevant experience or S“ﬁiCie[}l[S;{énJIg(?\t,g(:s;gi[[n;;sugﬁvg]u:m V\rlgﬂﬁtd rcfn??rsnitr)]eer?is
knowledge and understanding of the duties angd. Y. 9 9

requirements of the position. _race or a characte”rlstlc of his race or a characteristic
imputed to his race”.

7.5 The unsuccessful applications were destroyedﬁn

) . ; .10 The EOT found that, while the author’s supervisor
December 993, in accordance with the NSWFB policy t ad a “robust approach” to the work to be done by those

retain applications for 12 months only. The author ﬂrV;‘i’HQi” his section, he did not treat the author differently

raised a complaint over the selection process when he mtO  wone else in the section. nor was the author treated
his complaints to the EOT in985. Prior to this, his Y S S ' S u

complaints had been restricted to work-related issues.?é?eerrg:égIgotn;ehlzscgliirgesetg ;nr)]/imarked degree with
7.6 Theauthor did notapplyinitially for the three vacan]t

positions of Engineering Officer. However, the selectiorP]e same manner as other officers. All files were available
committee contained some common membership with the : : . o .
0 him and he was provided with all information relevant

lection committee for th service manager . . . )
s¢€ ° ° N ° © g? the projects for which he was responsible. latren to

communications position. Recognizing that the author n1)8L][siness trips he was treated in the same manner as the
all the requirements for one of the three positions he w P

invited to submit a late application. He submitted (%jn?rheiggégﬁggngeosﬁlgneras't-rrihetzu't;];%vjsngoﬁee%rizgsé?d
application on 21 Bcembel 992 and on 28 January 199 g P )

he was recommended for appointment on probation participate in that trip because his presence was not
" required. As for his exclusion from the external training

7.7 Regarding the claim that one of the other twsburse on Fleet Mobile Communication in June 1993, it
engineering officers was getting more salary than theis due to financial constraints and his lack of seniority.
author the State party indicates that the reason was thatgbeo training opportunities, the allegation appears to
said officer had already been in the Public Service for somgate to a course for MS Heats/Windows that the other

time. engineering officers attended while the author did not.

11 The author had access to workplace information in
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However, the author attended an Excel computer trainitggannul his probationary appointment. Another factor was
course. Further, the EOT found that the NSWFB walsat, although his annulment depleted the resources of the
justified in excluding the author from both the business trgpmmunications unit at a time of great activity and change,
to Melbourne and the Fleet Mobile Communication coursie Director General was aware that the author’s continued
due to his lack of seniority and the need to avopmtesencewas creating disharmonyand adversely affecting
unnecessary expenditure of public funds. the work performance of all involved. All officers in the

7.12 When the author complained that his workload ngi_t had become inc_reasingly c_oncerne_d _that their_ every
too high, this was reviewed but not considered to be ¢Agtion and conversation was being scrutinized by him and

case by his supervisors. He was granted an extensioh§s2rded in a manner not consistent with workplace

complete a project on at least one occasion in responsg%mony'

his request. The EOT found it correct that at one stage th&6 The EOT considered that the author’s complaints of
author had five projects assigned to him while hracial discrimination significantly hardened his superior’s
colleagues had two each. However, an analysis of the taglesvs of him and were “a substantial and operative factor”
assigned tothe latter showed that theywere of substantialyn the NSWFB adopting the view that he should be
greater complexity and scope than those assigned to themissed rather than seeking to resolve the issue by
author. Moreover, the EOT did not accept the author’s cassorting to a grievance procedure. It also considered that
that he was required to attend to duties of contraathoughthe NSWFB had stated, in a letter to the President
administration that were of higher accountability thaof the ADB, that the author was dismissed because he
those of his colleagues. Material tendered by the NSWF&used to do certain work, the NSWFB had ‘jgebed” the
indicated that at various times throughout theauthor “to a detriment, namely to termination of his
employment all three were required to attend to dutieseshployment without notice” because of his disciplinary
contract administration and consideration of vendatlegations: this, in the tribunal’s opinion, was contrary to
submissions. Section 50 of the Anti-Discrimination Act 1977.

7.13 Several comments alleged to have been made byitr The State party concludes that the author has not
author’s colleagues were carefully evaluated by the EQdrovided any evidence that could justify his claims that the
which concluded that they were isolated remarks madeM8WFB violated articles 5 (c) and 5 (e) (i) in his
purely social occasions and did not reflect any vilificatioappointment, during the course of his employment and the
or a basis for finding of racial discrimination. termination of his employment. As notedoxe and

7.14 Regarding the termination of author's employmeﬁ?”SiStent with the evidence before the EOT, the selection
the State party submits that it was primarily due to the fé:&mmltteel concerned Wr']th the authlor S ap|p0|r;tment_to the
that he refused to do certain work, was unable to maintayy VFB P acehd an e_mph as'ﬁ on relevantloca ex_p_erlencec.l
good work relationships and created disruptive tension j1/S Was on the basis that the engineering conditions an

the workplace by accusations against staff membeP&actices in Australia in relation to which the author was

Furthermore, all three engineering officer positions wef&nPloyed are significantly different to those conditions and

re-described and re-advertised in Decemb@®3. The Practicesinwhichtheauthor had previously operated. For
process commenced in May 1993, i.e., before the autfidiS rason the author’s starting salary was $A 2,578.00
made his complaints of 13 and 19 July 1993. His tV!l%SS than that of his colleagues. The EOT also found that
colleagues were appointed to two of the re-describ rewas noracial discrimination in relation to any aspect

positions. The author did not apply. of the author’s employment.

7.15 The author alleges that he lodged two complaints7oa'8 In_ the NSWFB and throgghout everyjurlsdlctlo_n n
discrimination which were not investigated by NSWF ust_ralla there are no restrictions tocass to pupllc
according to their grievance policy. Although it is cleagervice on the basis of race, colour, descent or national or

that the complaints were not investigated strictly accordiﬁﬁq_n'c_ origin. The New South Wale_s Government o like
to the NSWFB grievance policy, this does not, of itself Jurisdictions throughout A_“S”‘?"'a —_has a policy of
indicate that the author was victimized. However, qual Employment Opportunity which actively encourages

appears to have contributed to the finding by the EOT t{3f "écruitment ofinter alia, people from other than
the author had been victimized. It was the authorj‘:éﬁ'gI'Sh'Speakmg backgrounds into the public service.
continued insistence that he would not carry out certafnl9 The State party submits that the communication does
duties unless he was paid engineer’s rates which was nio¢ raise an issue under article 3 of the Convention in
primary factor which led to the Director General’s decisiarelation to any aspect of his employment with the NSWFB,
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since there is no system of racial segregation or aparthisid ADB that he was not proceeding with an appeal to
in Australia. It also submits, in relation to the author'6REAT because he did not want reinstatement, the matter
allegations that the NSWFB failed to investigate hisas no longer considered by the ADB to be urgent, in
complaints according to the official grievance policy, thaiccordance with the ADB’s usual policy. Furthermore,
the author has not provided any evidence that tteere is no evidence that the ADB did not act impartially
investigation of his grievance by his superiors at the considering the author’s complaints. Indeed, it is clear
NSWFB was an ineffective way to provide him witHrom correspondence from the ADB and the Ombudsman
protection and remedies. that the conciliation officer complied with the ADB’s usual

7.20 The State party reiterates that it is not the functiBﬁocedures'

of the Committee to review the findings of the EOT. That23 The author twice complained about the conduct of the
submission is based on jurisprudence of the Human RigABB in investigating his complaint to the New South
Committee in deciding cases under the Optional Protodthles Ombudsman. Each of the author’s complaints was
tothe International Covenant on Civil andiBoal Rights. declined. The Ombudsman informed the author that he was
Itis also analogous to the well established “fourth instandeclining to investigate the author’s urgent complaint
(quatriéeme instancé doctrine of the European Court ofabout the alleged delay of the ADB because he considered
Human Rights, that an application that merely claims thilat the ADB had adhered to its usual procedure for
a national court has made an error of fact or law will loealing with urgent complaints. The State party submits
declared inadmissibleatione materiae The evidence that the author’s claim against the ADB is manifestly ill-
provided in the transcript of the hearing before the EGdunded and lacking in merit.

andthe EOT's judgement show that the authors allegatiqr)§4 As for the author’s allegations concerningthe EOT’s

were carefully considered within the meaning of rac“ﬂlandling of the hearing, the State party submits that it

discrimination under the Anti-Discriminatiqn Act, Whid\/vould appear from the transcript that, as is often the case
in turn reflects the terms of the Convention, and Wefg, , ,ceedings involving unrepresented persons and all
found to be unsubstantiated. the more so where the particular tribunakgson d'étre
isthe elimination of discrimination, the EOT went to great
lengths to be fair to the author. The author obtained a fair
and relatively long hearing (the meedings took five
days). In particular, the transcript indicates that the EOT:

C. Observations concerning alleged violations of
the Convention by the Anti-Discrimination
Board, the Equal Opportunity Tribunal, the

Ombudsman and the Legal Aid Commission ) ) ]
» was very polite at all times to the author and assisted

7.21 Regarding the author’s complaintvis-a-visADBthe  pim with questions;

State party suhits that the author has failed to provide any _ )
evidence to demonstrate a casual connection between thé 9ranted the author leave to be assisted by a friend;
ADB’s acts and the alleged discrimination he suffered at « invited him “not to hurry, there was plenty of time”;
\fgg; y\:\éh\,?,gsh:"lggged a comﬁlamht with ADbB on 3? Jul;;}_ » protected him when giving evidence and allowed a
; . >ady aware that he W?S about to” OS€ NIS " itness to be recalled at the author’s request;

job. Accordingly, it could not have been “as a result” of the
ADB’s behaviour that the author allegedly suffered © allowed the authortocross-@xine one of NSWFB's
discrimination, hostile behaviour and lost his job. As for ~ Witnesses for almost a whole day;

the complaint that ADB did not apply for an interim order . on many occasions tried to assist the author to

to preserve his rights the State party contends that the explain why events and actions were or were not
power in s. 112 (1) (a) to preserve the status quo between ps5ed on race.

the parties does not extend to preserving a complainant’s . ) .
empployment P g P 7.25 Theauthor has failed to provide any evidence that the

) ) proceedings were unfair, or motivated or tainted in any way
7.22 As to the allegation that the ADB did not agly yacjal discrimination, or that the EOT judgement was

promptly it is submitted that an ADB officer spoke withnjyst. Accordingly, the proceedings before the EOT were
NSWFB on 10 August993 and asked if the NSWFBpejther in violation of article 5 (a) nor ineffective within

would delay the decision to dismiss the author until thge meaning of article 6.

ADB had investigated his complaint. The ADB had no _ , ) )

power under the Anti-Discrimination Act to compel thé-26 Regarding the author’s claim with respect to the
NSWFB to reinstate the author. After the author advis&jnbudsman, the State party explains thatthe author made
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two complaints in writing to the Ombudsman about thteeated unfairly by the LAC in relation to his application
handling of his case bythe ADB. The Ombudsman’s Offi¢er aid for legal representation before GREAT, or that lack
declined to investigate because the author had alternaoeegal aid was the determinative factor in his decision to
means of redress before the EOT. As explained to ttwersue a remedy through the ADB.

author, because of the high number of complaints and th§; ¢ yhe matter is one for which legal aid is available
limited resources available to the Ombudsman 10,4 e means test is satisfied, but there is some doubt

investigate them, priority is given to those matters Whi%ncerning the merit, then, in accordance with the Legal

identify systemic and procedural deficiencies in p”bli&id Commission Act, the LAC may cover the cost of

admlnls?tratlon, where complainants have no altemat'éﬁﬁtaining an opinion from junior counsel on whether the
and satisfactory means of redress. The author’s allegat licant has reasonable prospects for success. On 28
that a government department “can get away With it” {h, .. 1995, the LAC authorized the author to seek an
there is an alternative means of redress available t0 f3giq from junior counsel as to whether the proceedings
victimis illogical. Ifthere is an alternative meanadable o460 the EQT had reasonable prospects of success and the
then the government department “cannot get away with 'Hi(ely quantum of damages that might be awarded to the
7.27 Furthermore, there is absolutely no evidence aathor. The solicitor expenses were paid by the LAC.
support the allegation that the Ombudsman “colluded” withowever, it was finally found that the author’s application
ADB officials. The préminaryinquiries undertaken by thedid not satisfy the LAC’s merit test. The author has failed
Ombudsman disclosed that the conduct of the relevdaatiemonstrate howthe LAC’s decision to refuse him legal
ADB officer complied with the usual ADB procedure. Iraid on the basis that his claim lacked merit was unfair or
the absence of prima facie evidence of misconduct on #raounted to unequal treatment.

part of the ADB, the Ombudsman had no alternative b’?'t32 The author was advised in writing, in respect of the

to declinetq inve_stigate the author’s complaint. I\_'O amounts,sal of his application for legal aid to appear before the
of consultation with the author would haaléered this fact. GREAT and of his application for legal aid to appear

7.28 In aletter dated 26 April 1995 the author wrote to tihhefore the EOT that he could lodge an application to have
Ombudsman seeking areview of the decision. In that lete=rch of these decisions reviewed by a Legal Aid Review
he had the opportunity to raise his specific objections to tBemmittee within 28 days. The author states that it was
decision to decline his complaint. He did not do so amtipossible for him “to comply with the EOT hearing dates
merely reiterated his earlier complaint and outlinemhd complete the LAC's appeal process. The LAC
developments in the hearing of his matter by the EOT.explicitly informed the author of s. 57 of the Legal Aid

7.29 There has been no evidence submitted by the autﬁ&mmission Act which provides for the adjournment of

that the decision of the Ombudsman was motivated S;roceedings by a court or tribunal pending the

tainted by racial discrimination in violation of article 5 ()0 €t€Mination of an appeal by the Legal Aid Review

or that this remedy was ineffective within the meaning grommlt_tee. T_he author_ did _”Ot lodge an _appeal t_o_the
article 6 Legal Aid Review Committee in respect of either decision

to refuse his applications for legal aid. The fact that the

7.30 As for the author’s claims regarding the decision pAC advised the author of his right of appeal is further
the LAC to refuse his application for legal aid, the Stat&jidence that he was treated fairly.
party argues that the decision was made in accordance with

the Legal Aid Commission Act and the Legal Aid Policj'gg The author’s claim againstthe LAC is manifestlyill-

Manual. in a manner which treated the author Bunded and lacking in merit. The author has failed to

. . L ide any evidence that the LAC decisions to refuse the
differently to any other person making an application féy oVt . .
legal aid. The author was advised by the LAC that legal zﬂchor legal aid for representation before GREAT or EOT

was not available for any person in respect of matt gre unfair or motivated or tainted in any way by racial
before the GREAT. The refusal of legal aid did n iscrimination and therefore in violation of article 5 (a),

preclude the author from accessing and effective(?{/thatth's remedy was ineffective within the meaning of

conducting proceedings before GREAT. This body ?Srtlcle 6.

designed to be used by unrepresented persons. Finally, it Author's comments
was the author’s choice to pursue his complaint through

the ADB and withdraw his proceedings before the GREAT,

since he was not interested in reinstatement. Accordingly,

the author has failed to provide any evidence that he was
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A. Allegations concerning violations of the a project he was working on and, for which, he had
Convention by the New South Wales previously been sent to Sydney. As for training, the Fleet
Fire Brigade Mobile Communications course dealt with latest

8.1 With respect to the fact that the author was nﬁchnologies in mobile radio communication. He was the
appointed to two positions for which he had applied ﬁgostdeserving employee of the NSWFB for his course, as

disagrees with the State party's argument thg? was made responsible for the radio communications

understanding of local market was an essential criteriBFP/€Cts- The cost of the course was not very high.

advertised or mentioned in the description for the positi@6 As for the State party’s statement that the author did

of Service Manager and states that during his employmeiot apply when the position was re-advertised he states
he was given several tasks of local contract market athét, by then, he had already been dismissed. Applying

purchase. His application showed his skills and experiengeuld have meant that he had to compete, as an external
to carry out all the accountabilities mentioned in the jaandidate, with hundreds of other applicants. Furthermore

description for the two positions. Furthermore, he waswvould have been useless. Asthe EOT found, the NSWFB

more suitable than the person appointed as Serweas unwilling to employ him.

Manager, as he had a postgraduate training Coursin  sq for the State party's claim that the author had
maintenance management and six years of EXperencedilsed to carry out work assigned to him the author refers
the _manz_agement of emergency services cpmmum_can%\the EOT judgement in which the tribunal was of the
During his employment the author was assigned with 0, 4t the incidents referred to by his superiors did not
task of the Service Manager’s position, i.e., the purchagg, ¢ to clear refusal by the author. He also states that
of Test Ana_lyser._He was less fayourably treated on t & did not refuse a lawful order or requested engineer’s
ground (.)f his _ramal backgroqu in that he was n_ot_ ev Qy; the State party’s allegations that he refused duties for
granted interview for both ppsmons. Furthermo_re, itisn oney are baseless. With regard to the workplace harmony
correct the_1t he only Com.p'a”?ed over the ;electlon Procesyy productivity, there was no complaint against the author
when he filed a c_:om_plamt W'th.the EOT in 1995. He di om any staff member, neither EOT found that there was
raise the matter in his submission of 16Bmbel99310 ,,y e\idence that he created disruptive tension in the
the ADB. workplace.

8.2 Theauthor does not fully agree with the State party’s

statement regarding the steps that led to his appointmem®. Allegations concerning violations of the

as an engineering officer. As for his remuneration, he says Convention by the Anti-Discrimination Board,

it is not true that one of his two colleagues received the the Equal Opportunity Tribunal, the

same salary as him. The EOT found that the colleague also  Ombudsman and the Legal Aid Commission
receivedallowances by reason of being placed on a spec,
“on-call” roster which gave him additional salary an
permanent access to a car.

!3 The author states that when he requested the ADB
o deal with his case on an urgent basis, as he feared he
would be dismissed, the ADB limited itself to inform the
8.3 As for the probation issue the author argues thNS§WFB that a complaint had been lodged. ADB did not
under section 28 (2) ofthe Public Sector Management Agtt promptly and deliberately delayed action until the
a person may be appointed to a position in the Pubtigmissal took place. The author also argues thatthe ADB
Service without being required to serve a probation periadas unwilling to investigate his claims regarding
Given his qualifications, skills and experience he couldiscrimination in appointment”, in an attempt to
have been exempted from probation. The reason for mgihimize his prospects of soess in the EOT and in
being exempted was based on racial considerations. seekinglegal aid; indeed, the ADB’s baseless findings that
8.4 Concerningthe workload he says that he had towdfi¢ author’'s complaint was lacking in substance
during the Easter holidays in order to complete a projé{ﬁdermmed his prospects of success with other organs.
that, given its complexity, took longer than what hig.9 The author complains aboutthe mannerin which the
supervisors suggested. He also says that his supervis@IT handled his case. He says, for instance, that it did not
treated the migrant staff as second class citizens and @valer the ADB to provide an officer to assist the enquiry,
his regret and denial of discriminatory intent is untruedespite the fact that it could have done so under the

8.5 The author insists that he was segregated from fH@Visions of the Anti-Discrimination Act; during the
white officers on a trip to Melbourne in connection witigonduct of the enquiry the EOT gave advantage to the
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NSWEFB,; it further disadvantaged the author by conductil@95, in which he explained in detail the types ofimproper
the hearing in public, reporting to the media anebnductbythe ADB official. Furthermore, the Ombudsman
publishing the judgement; enormous amounts of duplicatidled to advise the author as to the kind of additional
documentation was given to him to read during theformation she needed to reopen the case.

hearing, however, he was not given extra time to readg"g13 The author states that the report of the LAC's

exceptfor a few minute adjournment; the transcripts of taf,,sored counsel and the LAC's decision to refuse legal
five-day hearing show that he did not have sufficient tinb d were unfair. as the author was successful in

to cross-examine the six NSWFB witnesses; two of ﬂé@tablishing his case of victimization in the EOT. It is

witnesses brought by the NSWFB were migrants WhOgg.rect to say that the author had to choose ADB instead

testimony in the witness box did not fully coincide withy¢ pe AT hecause he was not interested in reinstatement.
their affidavits; the EOT allowed the NSWFB 10 betp,o \ a5 not interested in reinstatement, why did he seek
represented by the Crown Solicitor against th@ingtatement through EOT? The real reason for his
unrepresented author without witnesses. withdrawal from the GREAT appeal was the denial of legall

8.10 In its judgement the EOT justified the treatment aksistance.

the author by the authorities as “unfair”, “unfortunate”g_14 Finally, the author disagrees with the State party’s

explpltafuo_n ' adv_erse etc., but failed to aCkn°W|edg%bservations regarding non-violation of article 2 of the
the discriminatory impact and outcome on the author d&%nvention. He refers to the Committee’s opinion on
to his different race to othersin similar circumstances. ngmmunication No. 4/1991. in which it is stated that “the

EOT failed to recognize the continuous pattern of uneql@(‘)mmittee cannotaept any kaim that the enactment of
treatment between the author and the other two of'ficerse)ét

s . W making racial discrimination a criminal act in itself
the same circumstances and considered that the race

) . X fesents full compliance with the obligations of States
harassmentin the workplace during duty hours were SImB ties under the Conventioh.”
jokes on social occasions. '

. _ ! . Examination of the merits

8.11 The author claims that his personnel file with the ) ) )
NSWFB was taken over bythe EOT and he was notallow®d The Committee has considered the author’s case in
to inspect it. The EOT judgement indicates that hige lightofall the submissions and documentary evidence
personnel file contained a letter dated 4 May 19¢30duced by the parties, as required under article 14,
according to which he should be considered for furthB@ragraph 7 (a), of the Convention and rule 95 of its rules
promotion at the end of his first year of employment. TH¥ procedure. It bases its findings on the following
author expressed doubts as to the authenticity of that le§@psiderations.

and considers that it was “planted” by the EOT to justiy2 The Committee notes that the author’s claims were
its judgement that the NSWFB did not discriminate againstamined in accordance with the law and procedures set
him on racial grounds. up by the State party to deal with cases of racial

8.12 The author states that the Ombudsman abused ¢ig¢rimination. It notes, in particular, that the complaint
discretionary powers by declining to investigate hias examined by the New South Wales Anti-
complaints and deliberately misinterpreting s. 13 of th¥scrimination Board (ADB) first and by the Equal
Ombudsman Act, despite the fact that the author h@@pPortunity Tribunal (EOT) on appeal. The EOT
identified systemic and procedural deficiencies in the ADBXamined the author's claims regarding racial
She did not answer as to why she did not investigate #igcrimination and victimization concerning his
wrongdoings of the ADB officials. The Ombudsman igPpointment, employment and dismissal. On the basis of
deliberately not understanding that in one instance tH information atits disposal, in particular the text of the
ADB “got away” by colluding with the NSWFB and EOT’s judgement, the Committee is of the opinion that the
declaring that the author’s claim of victimization lackeBOT examined the case in a thorough and equitable
substance. The victimization claim as later substantiat&@nner.

and NSWFB paid the damages, not the ADB. Aftef3 The Committee considers that, as a general rule, it
receiving two comfaints against a public administrations for the domestic courts of State parties to the Convention
it is unfair that the Ombudsman was relying on thg review and evaluate the facts and evidence in a

information or advice supplied by the same publigarticular case. After reviewing the case before it, the
administration and reporting it back to the author. The

thor sent a letter to th m man, dated 26 Aprit
author sent a letter to the Ombudsma ed 26 AP o D/C/a2ID/4/1991, para. 6.4,
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Committee concludes that there isabwious defect in the
judgement of the EOT.

10.

In the circumstances the Committee on the

Elimination of Racial Discrimination, acting under article
14, paragraph 7 (a) of the International Convention on the

Elimination of All Forms of Racial Discrimination, is of

the opinion that the facts as submitted do not disclose a
violation of the Convention by the State party.

11.

Pursuant to article 14, paragraph 7 (b), of the

Convention, the Committee suggests that the State party
simplify the procedures to deal with complaints of racial
discrimination, in particular those in which more than one
recourse measure is available, and avoid any delay in the
consideration of such complaints.

Annex IV
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Annex V

General recommendation concerning article 1 of
the Convention

1. The Committee stressesthat, according to theilefigiven in article 1, paragraph

1, of the International Convention on the Elimination of All Forms of Racial
Discrimination, the Convention relates to all persons who belong to different races,
national or ethnic groups or to indigenous peoples. If the Committee is to secure the
proper consideration of the periodic reports of States parties, it is essential that States
parties provide as far as possible the Committee with information on the presence within
their territory of such groups.

2. It appears from the periodic reports submitted to the Committee under article 9 of
the International Convention on the Elimination of All Forms of Racial Discrimination,
and from other informationeceived by the Gamittee, that a number of States parties
recognize the presence on their territory of some national or ethnic groups or indigenous
peoples, while disregarding others. Certain criteria should be uniformly applied to all
groups, in particular the number of persons concerned, and their being of a race, colour,
descent or national or ethnic origin different from the majority or from other groups
within the population.

3. Some States parties fail to collect data on the ethnic or national origin of their
citizens or of other persons living on their territory, but decide at their own discretion
which groups constitute ethnic groups or indigenous peoples that are to be recognized
and treated as such. The Committee believes that there is an international standard
concerning the specific rights of people belonging to such groups, together with generally
recognized norms concerning equal rights for all and non-discrimination, including those
incorporated in the International Convention on the Elimination of All Forms of Racial
Discrimination. At the same time, the Committee draws to the attention of States parties
that the application of different criteriain order to determine ethnic groups or indigenous
peoples, leading to the recognition of some and refusal to recognize others, may give rise
to differing treatment for various groups within a country’s population.

4. The Committee recalls general recommendation IV, which it adopted at its eighth
session in 1973, and paragraph 8 of the general guidelines regarding the form and
contents of reports to be submitted by States parties under article 9, paragraph 1, of the
Convention (CERD/C/70/Rev.3), inviting States parties to endeavour to include in their
periodic reports relevant information on the demographic catigrosf their popuation,

in the light of the provisions of article 1 of the Convention, that is, as appropriate,
information on race, colour, descent and national or ethnic origin.

1371st meeting
27 August 1999
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Annex VI
Country rapporteurs

A. Country rapporteurs for reports of States parties considered by the
Committee at its fifty-fourth and fifty-fifth sessions

Reports considered by the Committee ou@try rapporteur

Austria Mr. Peter Nobel
Eleventh, twelfth and thirteenth periodic reports
(CERD/C/319/Add.5)

Azerbaijan M
Initial and second periodic reports
(CERD/C/350/Add.1)

Chile Mr. Luis Valencia Rodriguez
Eleventh, twelfth, thirteenth and fourteenth periodic
reports (CERD/C/337/Add.2)

Colombia Ms. Gay McDougall
Eighth and ninth periodic reports
(CERD/C/332/Add.1)

Costa Rica Mr.
Twelfth, thirteenth, fourteenth and fifteenth
periodic reports (CERD/C/338/Add.4)

Dominican Republic Mr. Eduardo Ferrero Costa/
Fourth, fifth, sixth, seventh and eighth periodic Mr. Luis Valencia Rodriguez
reports (CERD/C/331/Add.1)

Finland Mr. Michael E. Sherifis
Thirteenth and fourteenth periodic reports
(CERD/C/320/Add.2)

Guinea Mr. Mario Jorge Yutzis
Second, third, fourth, fifth, sixth, seventh, eighth,

ninth, tenth and eleventh periodic reports

(CERD/C/334/Add.1)

Haiti Mr. Yuri Rechetov
Tenth, eleventh, twelfth and thirteenth periodic
reports (CERD/C/336/Add.1)

Iran (Islamic Republic of) Mr. Theodoor van Boven
Thirteenth, fourteenth and fifteenth periodic reports
(CERD/C/338/Add.8)

Iraq Mr. lon Diaconu
Fourteenth periodic report
(CERD/C/320/Add.3)

Italy Mr. lon Diaconu
Tenth and eleventh periodic reports
(CERD/C/317/Add.1)

Kuwait Mr. Mario Jorge Yutzis
Thirteenth and fourteenth periodic reports
(CERD/C/299/Add.16 and Corr.1)

=

. Rudiger Wolfrum/Mr. Michael P. Banton

=

Mario Jorge Yutzis

Kyrgyzstan Mr. Luis Valencia Rodriguez
Initial report (CERD/C326/Add.1)
Latvia Mr. lon Diaconu

Initial, second and third periodic reports
(CERD/C/309/Add.1)
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Reports considered by the Committee ou@try rapporteur

Mauritania Mr. Régis de Gouttes
Initial, second, third, fourth and fifth periodic
reports (CERD/C/330/Add.1)

Mongolia Mrs. Deci Zou
Eleventh, twelfth, thirteenth, fourteenth and
fifteenth periodic reports (CERD/C/338/Add.3)

Peru Mr. Régis de Gouttes
Twelfth and thirteenth periodic reports
(CERD/C/298/Add.5)

Portugal Mr. lvan Garvalov
Fifth, sixth, seventh and eighth periodic reports
(CERD/C/314/Add.1)

Republic of Korea Mr. Theodoor van Boven
Ninth and tenth periodic reports
(CERD/C/333/Add.1)

Romania Mr. Mario Jorge Yutzis
Twelfth, thirteenth, fourteenth and fifteenth
periodic reports (CERD/C/363/Add.1)

Syrian Arab Republic Mr. Agha Shahi
Twelfth, thirteenth, fourteenth and fifteenth
periodic reports (CERD/C/338/Add.1/Rev.1)

Uruguay Mrs. Deci Zou
Twelfth, thirteenth, fourteenth and fifteenth
periodic reports (CERD/C/338/Add.7)

Country rapporteurs for States parties which have seriously overdue
reports and which were considered under the review procedure by the
Committee at its fifty-fourth and fifty-fifth sessions

States parties considered by the Committee oui@ry rapporteur
Antigua and Barbuda Mrs. Shanti Sadiqg Al
Initial report has not been submitted

Central African Republic Mr. Yuri Rechetov
Seventh periodic report (CERD/C/117/Add.5)

Congo Mrs. Shanti Sadiqg Al

Initial report has not been submitted

Maldives Mr. lvan Garvalov
Third and fourth periodic reports
(CERD/C/203/Add.1)

Mozambique Mr. Régis de Gouttes
Initial report (CERD/C/111/Add.1)
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C. Country rapporteurs for States parties considered under prevention
of racial discrimination, including early warning measures and urgent
action procedures, by the Committee at its fifty-fourth and fifty-
fifth sessions

States parties considered by the Committee at its fifty-fourth

session Country rapporteur

Australia Ms. Gay McDougall
Special report (CERD/C/347)

Czech Republic Mr. lon Diaconu

Special report (CERD/C/348)

Democratic Republic of the Congo Mr. Luis Valencia Rodriguez
Rwanda Mr. Theodoor van Boven
Sudan Ms. Gay McDougall
Yugoslavia Mr. Peter Nobel

Special report (CERD/C/364)

States parties considered by the Committee at its fifty-

fifth session Country rapporteur
Australia Ms. Gay McDougall
Democratic Republic of the Congo Mr. Luis Valencia Rodriquez
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Annex VII

List of documents issued for the fifty-fourth and fifty-fifth
sessions of the Committee

CERD/C/60/Rev.3

CERD/C/298/Add.5

CERD/C/299/Add.16 and Corr.1

CERD/C/304/Add.64

CERD/C/304/Add.65

CERD/C/304/Add.66

CERD/C/304/Add.67

CERD/C/304/Add.68

CERD/C/304/Add.69

CERD/C/304/Add.70

CERD/C/304/Add.71

CERD/C/304/Add.72

CERD/C/304/Add.73

CERD/C/304/Add.74

CERD/C/304/Add.75

CERD/C/304/Add.76

CERD/C/304/Add.77

CERD/C/304/Add.78

CERD/C/304/Add.79

CERD/C/304/Add.80

CERD/C/304/Add.81

CERD/C/304/Add.82

CERD/C/304/Add.83

Declarations, reservations, withdrawals of reservations, objections

to reservations and declarations relating to the International
Convention on the Elimination of All Forms of Racial
Discrimination

Twelfth and thirteenth periodic reports of Perungitsd in one
document

Thirteenth and fourteenth periodic reports of Kuwaitjtin
one document

Concluding observations of thenBattee on the Elimination of
Racial Discrimination — Austria

Concluding observations of thenBattee on the Elimination of
Racial Discrimination — Republic of Korea

Concluding observations of thenBattee on the Elimination of
Racial Discrimination — Finland

Concluding observations of thenBattee on the Elimination of
Racial Discrimination — Portugal

Concluding observations of thenBattee on the Elimination of
Racial Discrimination — lItaly

Concluding observations of thenBattee on the Elimination of
Racial Discrimination — Peru

Concluding observations of thenBattee on the Elimination of
Racial Discrimination — Syrian Arab Republic

Concluding observations of thenBattee on the Elimination of
Racial Discrimination — Costa Rica

Concluding observations of thenBattee on the Elimination of
Racial Discrimination — Kuwait

Concluding observations of thenBattee on the Elimination of
Racial Discrimination — Mongolia

Concluding observations of thenBattee on the Elimination of
Racial Discrimination — Haiti

Concluding observations of thenBattee on the Elimination of
Racial Discrimination — Romania

Concluding observations of thenBattee on the Elimination of
Racial Discrimination — Islamic Republic of Iran

Concluding observations of thenBattee on the Elimination of
Racial Discrimination — Mauritania

Concluding observations of therBattee on the Elimination of
Racial Discrimination — Iraq

Concluding observations of therBattee on the Elimination of
Racial Discrimination — Chile

Concluding observations of therBattee on the Elimination of
Racial Discrimination — Latvia

Concluding observations of thenBattee on the Elimination of
Racial Discrimination — Urguay

Concluding observations of thenBattee on the Elimination of
Racial Discrimination — Kyrgyzstan

Concluding observations of thenBattee on the Elimination of
Racial Discrimination — Colombia
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CERD/C/304/Add.84

CERD/C/304/Add.85

CERD/C/304/Add.86

CERD/C/309/Add.1

CERD/C/314/Add.1

CERD/C/317/Add.1

CERD/C/319/Add.5

CERD/C/320/Add.2

CERD/C/320/Add.3
CERD/C/326/Add.1
CERD/C/329/Add.1

CERD/C/330/Add.1

CERD/C/331/Add.1

CERD/C/332/Add.1

CERD/C/333/Add.1

CERD/C/334/Add.1

CERD/C/336/Add.1

CERD/C/337/Add.1

CERD/C/337/Add.2

CERD/C/338/Add.1 and Rev.1

CERD/C/338/Add.3

CERD/C/338/Add.4

CERD/C/338/Add.5

CERD/C/338/Add.7

CERD/C/338/Add.8

CERDI/C/344

CERD/C/345

Concluding observations of thenBattee on the Elimination of
Racial Discrimination — Azerbaijan

Concluding observations of thenBattee on the Elimination of
Racial Discrimination — Dominican Republic

Concluding observations of thenBattee on the Elimination of
Racial Discrimination — Guinea

Iitial, second and third periodic reports of Latvia, submitted in
one document

Fifth, sixth, seventh and eighth periodic reports of Portugal,
submitted in one document

Tenth and eleventh periodic reports of Italymstidd in one
document

Eleventh, twelfth and thirteenth periodic reports of Austria,
submitted in one document

Thirteenth and fourteenth periodic reports of Finlandniged in
one document

Fourteenth periodic report of Iraq
Iitial report of Kyrgyzstan

Second, third and fourth periodic reports of Zimbabweyited
in one document

Iitial, second, third, fourth and fifth periodic reports of
Mauritania, submitted in one document

Fourth, fifth, sixth, seventh and eighth periodic reports of the
Dominican Republic, submitted in one document

Eighth and ninth periodic reports of Colombiagstied in one
document

Ninth and tenth periodic reports of the Republic of Korea,
submitted in one document

Second, third, fourth, fifth, sixth, seventh, eighth, ninth, tenth and

eleventh periodic reports of Guinea, submitted in one document

Tenth, eleventh, twelfth and thirteenth periodic reportsitf Ha
submitted in one document

Seventh, eighth, ninth, tenth, eleventh, twelfth, thirteenth and

fourteenth periodic reports of Lesotho, submitted in one document

Eleventh, twelfth, thirteenth and fourteenth periodic reports of
Chile, submitted in one document

Twelfth, thirteenth, fourteenth and fifteenth periodic reports of the

Syrian Arab Republic, submitted in one document

Eleventh, twelfth, thirteenth, fourteenth and fifteenth periodic
reports of Mongolia, submitted in one document

Twelfth, thirteenth, fourteenth and fifteenth periodic reports of
Costa Rica, submitted in one document

Twelfth, thirteenth, fourteenth and fifteenth periodic reports of
Ghana, submitted in one document

Twelfth, thirteenth, fourteenth and fifteenth periodic reports of
Uruguay, sulnitted in one document

Thirteenth, fourteenth and fifteenth periodic reports of the Islamic

Republic of Iran, submitted in one document

Provisional agenda and annotations of the fifty-fourth session of
the Committee on the Elimination of Racial Discrimination

Submission of reports by States parties under article 9, paragraph

1, of the Convention for the fifty-fourth session of the Committee
on the Elimination of Racial Discrimination
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CERD/C/346

CERD/C/347
CERD/C/348
CERD/C/350/Add.1

CERD/C/363/Add.1

CERD/C/364
CERD/C/365

CERD/C/366

CERD/C/367

CERD/C/368

CERD/C/SR.1304-1332

CERD/C/SR.1333-1371

Consideration of copies of petitions, copies of reports and other
information relating to Trust and Non-Self-Governing Territories
and to all other Territories to which General Assembly resolution
1514 (XV) applies, in confanity with article 15 of the Convention

Special report of Australia
Special report of the Czech Republic

Iitial and second periodic reports of Azerbaijan, submitted in one
document

Twelfth, thirteenth, fourteenth and fifteenth periodic reports of
Romania, submitted in one document

Special report of Yugoslavia

Compilation of general recommendations adopted by the
Committee on the Elimination of Racial Discrimination

Provisional agenda and annotations of the fifty-fifth session of the
Committee on the Elimination of Racial Discrimination

Submission of reports by States parties under article 9, paragraph
1, of the Convention for the fifty-fifth session of the Committee on
the Elimination of Racial Discrimination

Consideration of copies of petitions, copies of reports and other
information relating to Trust and Non-Self-Governing Territories
and to all other Territories to which General Assembly resolution
1514 (XV) applies, in confanity with article 15 of the Convention

Summary records of the fifty-fourth session of thenittee on
the Elimination of Racial Discrimination

Summary records of the fifty-fifth session of tlendltiee on the
Elimination of Racial Discrimination
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Annex VIII
Comments of the Government of Australia on decision 2 (54adopted by the
Committee on the Elimination of Racial Discrimination on the special report
of Australia

On 11 August 1998, the Committee requested tkBvernment of Australia notes the views of the@attee,
Government of Australia to provide it with information orbut does not agree with them. The High Court decision in
changesrecently pjexted or introduced to tH®93 Native Wik that native title could exist on pastoral lease land
Title Act, on any changes of policy as to Aboriginal lantequired the Government to reconsider some of the
rights, and on the functions of the Aboriginal and Torrgsovisions of the original Act, which did not accommodate
Strait Islander Social Justice Commissioner. Thhis possibility, and to deal with significant uncertainty as
Committee acted under article 9, early warning measutegshe operation of the Act. This reconsideration was not
and urgent action procedures, of the Convention. arbitrary. Rather, the amendments proposed by the

The Committee made its views known on thes(éovernmentwereaconsidered response to address specific

matters on 18 March 1999. The Government of Austraﬁ&uationsj in particular where native title rights coexist
expresses its concern with elements of those views. 'Y}l the rights of others. The Government did not accede
doing so, the Government acknowledges the recognitiTcﬂ'{equeStS frgm S|'gn|f|ca'ntse.ct|or?softhecommunltythat
by the Committee that the Government cooperated fulf eek to gxtmgwsh natl\{e title rights on pastoral lease
with the Committee, including by providing a detaile nd. ,'t “?Je“e‘_’ th,'s option for a number. of reasons,
written submission and sending one of the Governmen'tm§IUdmg its obligations under the Convention.
most senior legal experts on indigenous issues to appear The issues raised by nativile in Australia are
before the Committee. complex. It is necessary to look at tMabo and Wik
However, the Government of Australia Wagecisions, and the overall substantive effect of the Native

disappointed that the written views of the Committee dldtle Act, and other relevant legislation and programmes,

not record the substance of the Government’s submiss;‘8r$onSider the balance struck between native title rights

and evidence on key issues reported on by the Commit réc_i th? rjghts of o'thers.. As the Committee acknpwledges,
The following comments seek to redress what tﬁ € original Native T|t!e '.A‘Ct balanged the rights of
Government of Australia considers to have been tH¥!'9€nous and non.—mdlg'enous title holders; the
unfortunate omission of relevant material from thgovernment of Australia beheve; that the amended Act
Committee’s report that, by its absence, supports a po?rq tinues to.mal'ntaln an appropriate palance between the
of view on the issues before the Committee which tH&hts of native title holders and the rights of others.
Government contests. The Committee noted in particular four areas of

As a general point, the Government of Australia do&gncern in the 1998 Amendment Act.

not believe that past discrimination against Australia’s The validation provisions inserted by the 1998
indigenous peoples in relation to their rights to land hasnendment Act are much more limited in effect than the
endured. Indigenous land rights legislation operatesvalidation provisions in the Act passedin 1993, and in the
various states and territories of Australia. The Australid@overnment’s view were required by W& decision. The
High Court has recognized the native title rights ofew provisions essentially allow for the validation of
Australia’s indigenous people to their lands (in Bh&bo mininginterests granted over pastoral lease land before the
(1992) andWik (1996) decisions), and the AustralialWik decision, when it was assumed that native title could
Parliament has enacted laws to protect those rights (in tioe exist on pastoral lease land. The validation of such
Native Title Act 1998 response to thidabodecision, as mining interests does not extinguish native title.
amended in 1998 in response to Wi decision). Compensation is payable for any effect on native title, and
notification of the mining interests granted in the period

_ is required to assist compensation claims.
The Committee raised concerns about the

amendments made to the Native Title Actli998. The The confirmation regime seeks to provide a much
greater level of certainty in relation to the areas of land

which are not subject tative title, and therefore the areas

Amendments to the Native Title Act

* See paragraph 21 of the present report.
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of land which can be claimed. It seeks to avoid lengthlders and pastoralists to establish agreed arrangements
costly and adversarial litigation by allowing states arfdr coexistence on pastoral lease land.

territories to clarify where native title hasinthe_past been When the right to negotiate was developed, the
extinguished. The confirmation regime seeks toimplementy,, 1y stion was that native title would exist principally on
the common law position, expounded by the High Court{fj .o n+" crown land in Australia and would therefore
Mabo and Wik. The confirmation of extinguishmenty o, nt o “ownership” rights in relation to that land. On

provisions only applies to about 21 per cent of Australig,a; assumption, and reflecting the special relationship of

leaving 79 per cent of Australia able to be claimed By, title holders (and also claimants) to their land, the

native title holders. right to negotiate set out certain procedures to be followed

The High Courtin its decisions, the original Act, andefore mining grants could be made or some compulsory
the 1998 amendments recognized that past actionsalyuisition of land by government undertaken. The
governments could not be undone. However, tl&overnment's position isthatthe full right to negotiate is
Government of Australia recognizes that present and futura appropriate in relation to pastoral lease land that native
policies can seek to remedy the effects of such past actiditk holders share with pastoralists, and that there should
and arange of policies, including provisions of the Native more parity between the rights of native ttitle holders and
Title Act, seek to do so. the rights of pastoralists.

Even where the confirmation provisions apply, the = The 1998 Amendment Act therefore allows state and
Amendment Act allows native title claims to be made iterritory parliaments to put in place alternative regimes to
certain circumstances, including where other persons the right to negotiate on pastoral lease land. Such regimes
longer have an interest in the land. The Parliament haast meet specified criteria which recognize the particular
established and funds the Indigenous Land Corporatiioierests of native title holders and require cdtadion and
and the Aboriginal and Torres Strait Islander Land Funa, right to object to the mining or acqitisn. These
which enables indigenous people, in particular those wiegimes are also subject to Commoaltie parliamentary
are unable to claim native title, to purchase land kgrutiny.
agreement with the current owner. The Land Fund will -, 5 44ition to these four areas, the Native Title Act,
grow to a guaranteed capital base of $A 1.3 billion 1 amended in 1998:
enable such purchases to be made. In addition, indigenous
land rights legislation exists in several states and territories Recognizes and protects the native title rights of
of Australia, and this enables indigenous people who may Australia’s indigenous people to their land;
not have native title rights to obtain land. These measures  Allows native title to be claimed over about 79 per

are designed to remedy historical dispossession and cent of Australia’s land. The Commonwealth
facilitate restitution. Government provides funding for such claims. They

The pastora| lease provisions seek to strike an are determined byagreementOfthe relevant parties,
appropriate balance between the rights of native title Of by an independent judicial process which
holders and the rights of pastoral lessees on pastoral lease €mphasizes mediation; and
land. On the basis of th&ik decision these two interests Significantly limits any future extiguishment of
can coexist, but the rights of the pastoral lessee prevail. native title. Generally, native title can only be
Thisis confirmed by the 1998 Amendment Act, which sets  extinguished in the future by agreement with the
down some basic rules in relation to what things holders, or by a wholly non-discriminatory
pastoralists can do, and what things pastoralists cannotdo, acquisition process that also applies to others with
where native title exists. The activities which pastoral jnterests in the land.
lessees are able to undertake cannot extinguish native ti
These amendments in fact prohibit pastoralists obtaini
an upgrade of their lease to freehold or any exclusi
tenure. Process of consultation

e. . . .
erefore, the Government of Australia believes there is
breach of the Convention by the Native Title Act.

The Act also includes significantly expanded Australia cannot see any basis for the suggestion that
provisions in relation to agreements between native titieticle 5 (c) of the Convention was not complied with in
holders and others, including pastoralists. The Governmeeatation to the 1998 Amendment Act. Indigenous
hopes that these provisions will be used by native tithstralians have the same high level of political rights as

all other Australians. There were significant consultations
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between the Government and indigenous Australians in  In the area of health, the Government has centred its
relation to the 1998 Act, including several with the Primefforts on establishing and expanding health services in
Minister, as there were with other interests. The 1988ral and remote communities. These services provide
Amendment Act was made by the democratically electedproved daily health care for indigenous people and
Parliament of Australia in a prolonged and open processable indigenous communities to take control of local
During detailed consideration of the 1998 amendirdgealth outcomes. Similarly, government-funded
legislation by the Pdiament, significantamendments weréndigenous-specific education programmes assist
made that addressed many indigenous concerns. indigenous students to pursue higher education, thereby
improving their prospects of obtaining employment in the
mainstream employment market. The Government also
The Government of Australia cannot simply suspefgnds numerous business development programmes for

the implementation of the 1998 Act, as suggested by {g@igenous Australians to assist them to achieve lasting
Committee. The Act was made by the Parliament géonomic independence.

Australia and operates as the law of Australia, to which the
Government is subject. The cainstional validity of the
Act can be challenged in Australian courts, though no s
action has been taken yet, and its operation will
determined by those courts.

“Suspension” of the Act

The results of these policies are clearly evident in
LR"ﬁSiC socio economic data showing improvements in
digenous health, stronger educational outcomes, better
ousing and greater home ownership, and increasing

o . _ . numbers of indigenous people in skilled and professional
Aboriginal and Torres Strait Islander Social occupations.

Justice Commissioner _ )
The Government recognizes the importance of land

As the Committee was advised, Dr. William Jongg providing opportunities for greater social and economic
has been appointed as Aboriginal and Torres Strgédvelopment, as well as for fostering the maintenance and
Islander Social Justice Commissioner. The proposgévelopment of culture. In addition to the recognition of
restructuring of the Human Rights and Equal Opportuniggmmon law native title rights since 1992, many
Commission, to confer the current functions of thgystralian jurisdictions have enacted legislation over the
Commissioner on the Commission as a whole, is ngktthree decades (as noted above) which provides for land
discriminatory in any way. The same change is proposggims and, in many instances, enables indigenous people
for all specialist commissioners. All the current functiong pe involved in decision-making about land management
of the Commissioner with respect to the human rights 8d heritage protection. As already noted, there is also
indigenous Australians will be given to the restructurqgnd has been for the past 25 years) a programme of
Comm!ss!on. T_he Government believes the restructurggvemmem_ funded land purchases principally for the
Commission will be better able to address the full rangegdnefit of those indigenous people unable to avail
issues regarding indigenous Australians. themselves of native title or statutory claims processes.

Overcoming disadvantage Fifteen per cent of the continent is currently owned or

. . ... controlled by Aboriginal and Torres Strait Islander people.
The Australian Government’s overall priority in y g peop

indigenous affairs is to support Aboriginal and Torres ~ National reconciliation is also at the forefront of
Strait Islander people to overcome a history dfustralia’s indigenous affairs agenda.

disadvantage within Australian society, through a The Council for Aboriginal Reconciliation
combination of initiatives designed to address health apgordinates strategies to enhance the relationship between
welfare needs, while encouraging economic developmendigenous people and the wider Australian community,
and self-reliance. with the aim of achieving a formal statement of

A concerted effort is being made to pursue tangibieconciliation by 2001. The Council haently released
improvements in the critical areas of indigenous healthdraft declaration, and four proposed strategies to advance
housing, education and employment. The Governmenf@§onciliation, as a basis for public discussion. The
funding strategies which encourage commercial enterprf@vernment has launched a national campaign through
and long-term self-reliance, rather than perpetuatiM@ich community organizations will develop geots to
welfare dependency. Australian Government spending BfPmote harmony between people and groups of different
indigenous specific programmes is now at an historic higHltural backgrounds.
level in real terms.
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In summary, the Government's approach in
indigenous affairs seeks to overcome disadvantage and
support the genuine aspirations of indigenous people to
achieve greater self-sufficiency. It aims to ensure that all
Australians share equally in a common future which will
form the basis of a lasting reconciliation.

Annex IX

Comments of the Government of the Islamic Republic of Iran
on the concluding observationsadopted by the Committee on
the Elimination of Racial Discrimination on the thirteenth,
fourteenth and fifteenth periodic reports of the Islamic
Republic of Iran

1. The Government of the Islamic Republic of Iran expresses its gratitude for the
opportunity provided for a good, transparent and fruitful dialogue between its delegation
and the members of the Committee on the Elimination of Racial Discrimination during
the consideration of its thirteenth, fourteenth and fifteenth periodic reports on the
Convention on the Elimination of All Forms of Racial Discrimination at the 1338th and
1399th meetings of the Committee, held respectively on 3 and 4 August 1999.

2. The Government of the Islamic Republic of Iran appreciates the recognition by the
Committee in section B of the concluding observations of the efforts made by it to
implement all provisions of the Convention.

3. The Government of the Islamic Republic of Iran expresses its regret that despite
the readiness of its delegation to present comprehensive information on all the questions
raised by the Committee members, the inadequate time allocated to the consideration of
the report did not permit some questions and issues to be duly addressed. We remain
confident that the full response to those questions could to a great extent remove the
grounds for the limited concerns of the Committee reflected in section C of the concluding
observations.

4. Nevertheless the comprehensive responses to all unanswered questions as well as
other information requested by the Committee during the last meetings will appear in
the next periodic report of the Islamic Republic of Iran to the Committee.

* See paragraphs 294-313 of the present report.
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Annex X

116

Comments of the Government of Latvia on the concluding
observations adopted by the Committee on the Elimination of
Racial Discrimination on the initial, second and third periodic
reports of Latvia

With regard to the Committee’s observation (paras. 395 and 404) that there are
residents who are in a discriminatory position in applying for citizenship, the Government
of Latvia once again wishes to stress that it is important to examine the question of
citizenship within the context of the forcible and illegal incorporation of Latvia into the
USSR, as a consequence of which its statehood for a limited time existedegaohe

The persons who settled in Latvia during the period of its existencederjlyre
are not deprived of the right to citizenship. Latvia has recognized it in the sense of the
right to acquire citizenship through naturalization.

The Government challenges the observation that the naturalization procedure may
not be easy enough. The OSCE High Commissioner for National Minorities, Mr. Max
van der Stoel, was one of the Government’s main counterparlinglevith the question
of naturalization tests and other specificissues. On 11 January 1999 he publicly expressed
his satisfaction with the current state of affairs as to the citizenship issue and stated that
no recommendations in that respect would follow.

The Government’s view is supported by the statistics, which are self-explanatory
— 95.6 per cent and 96 per cent, respectively, of the applicants for naturalization pass
the language and the country’s history test at the first attempt. The State party wishes
the Committee to take note of this fact.

The Government wishes to drawthe attention of the Committee to the contradiction
between paragraph 389 and paragraphs 397 and 406 of the concluding observations. In
one the Committee notes that restrictions that had been applied to non-citizens have been
lifted, but in the others refers to reports which allege the existence of unjustified
differences between citizens and non-citizens. Under the provisions of general
recommendation XI of the Committee, the Governmecepts the debate on the question
of non-citizens and has shown its good will in doing so during the presentation of the
report. Nonetheless, the Government wishes to stress that such a discussion should be
based upon reliable information. Therefore, the Government challenges the validity of
the source of information the Committee is referring to.

The Government wishes to stress that former USSR passports will become null and
void in Latvia as from 1 January 2000. To the contrary of what is suggested in the general
comments (para. 398), they are still valid in Latvia, so that the holders of former USSR
passports can freely travel to those countries that recognize this passport as valid for travel
and they can also freely return to Latvia. It should also be emphasized that, contrary to
what is suggested in the Committee’s observations, the pace of issuance of the new
internationally recognized travel documents to Latvian nitizens cannot be considered
slow, since at the time of the session of the Committee 72 per cent of all non-citizens in
Latvia had already received passports. Theai@ing non-citizens are constantly
encouraged through the prime public information media to apply for the new passports.

* See paragraphs 384-414 of the present report.
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Annex Xl|
Comments of the Government of Mauritania on the concluding observatiohs
adopted by the Committee on the Elimination of Racial Discrimination on the
initial to fifth periodic reports of Mauritania

[Original: French] Pre-colonial Mauritanian society was composed of
tribes, kingdoms, emirates and villages which each
The Committee’s concluding observations areontrolledarelatively precise area and which had relations
unbalanced since they are based mainly on allegatiovith each other, although those relations were never of a
made by the Rapporteur, Mr. Régis de Gouttes, despite @daginating or discriminatory character.
clear, frank and complete answers provided by the The colonial Power established an administration
Mauritanian delegation at the 1341st meeting, held oqfich was imposed on all these entities and which could

August 1999. not be suspected of having perpetuated relations “of

However, the Rapporteur only reproduced allegatioggclusion and discrimination” against the black
drawn from the report of the State Department of tlg@mmunities since, on the one hand, such relations never
United States and other even more questionable sourexésted and, on the other, these communities benefited the
These allegations have never been supported by amyst from certain advantages resulting from the colonial
documented proof, which the Matanian authorities system.

would have examined and dealt with promptly. The modern Mauritanian State has, itself, been

Mauritania is, however, anbvious target for all working on consolidating the bases of national cohesion
those who cannot conceive of a multicultural and mul@nhd unity and, today, the democratization of public life
ethnic society in Africa without any ethnic antagonisnguarantees to each individual his fundamental rights of
even when, asin this case, such antagonism has never bepresentation and representativeness thanks to universal
part of the history of the country. suffrage and model management of institutions and of

The delegation has amply proved this in the repliggCial Space.

it provided, which cited specific concrete facts and  The Constitution of 20 July 1991 proclaimed such
examples, and this did not prevent the Committee froights and established an appropriate institutional
commending, in paragraph 323, the efforts made by thi@mework: a State sjdrt to the rule of law.

State to protect “the most vulnerable ethnic groups”. In this State sibct to the rule of law there are some

Those who know Mauritania even a little know tha?0 political parties, more than 500 non-governmental
there are no “vulnerable ethnic groups” but rathéssociations, three trade-union confederations and
vulnerable strata in all the communities (Arab, Pulaapproximately 20 independent newspapers.

Soninke and Wolof). These communities, both Arab and  Thg judicial authorities, the Mediator of the Republic

non-Arab, had the same social stratification in thg,qthe office of the Commissioner for Human Rights, have
traditional economy and their sociological evolution hgsen working on poverty alleviation and on introducing

been identical: they now consist of affluent strata, middlgfrers of various forms of recourse for citizens in the event
class strata and underprivileged strata. of abuse of authority.

In paragraph 329, the Committee notes that “some  1he allegation taken up by the Committee which
groups ofthe population, especially the black communitigg e aks of “exclusion ... whereaess to public services and
are still suffering from various forms of exclusion andysioyment is concerned” would be a serious one if it did
discrimination, especially whereeess to public services ot gemonstrate a total lack of knowledge of the reality in
and employment is concerned”. Mauritania:

Such practices have quite simply never existed in Contrary to a dualistic vision — the Arabs on one
Mauritanian society so that one cannot now speak of thgige and the non-Arabic-speaking communities on the
persistence. other — centuries-old links of a complementary nature and

a great deal of interbreeding have united the various
* See paragraph 321-336 of the present report. Mauritanian communities and these links have been
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solidified by a common religion and the struggle for sections of society and, second, that it had disappeared as
common destiny. an institution.

Throughout history, alliances have been forged The vestiges which former high Mauritanian
between clans and camps representative of all thesgnitaries freely trade on because they are no longer
communities to fight similar coalitions. Moreover, skinnvolved in affairs are simply the expression of a set of
pigmentation has never constituted a criterion of any kimelationships, the product of an aggregate of factors, which
in Mauritanian society since families descended fromclude loyalty, alliances, kinship, neighbourliness or a
ancient noble Arab groups are black while significamhodern type of salaryrelationship. Such relationships are
fringes of the Peule community have a pale skin. not characteristic of Mauritanian society; they are — on

There are no areas or regions or even districts {i¢ Otheér hand — frequent in other countries.

Mauritania inhabited by only one community and it would In Mauritania, as in any other country, there is no
be ridiculous to claim that the school or clinicin a villagenore effective way of eradicating the vestiges of the former
encampment or district gives priority to children or peopbocial configuration than the dissemination of education,
belonging to a given community. in particular through universal schooling. Mauritania is
AN the point of achieving this as is shown by its high rate

The intensive efforts made by the Mauritania
chool attendance (over 87 per cent).

Government to alleviate poverty and the measures it fﬂié
taken in areas such as education, literacy, health, The goals of the national poverty alleviation

employment, housing and the advancement of women aregramme submitted by the delegation — in particular,
carried out openly and in close collaboration with thhose of meeting the basic social needs and promoting
competent agencies and organizations of the Unitechployment and revenue-generating activities — the
Nations system. reinforcement of the rule of law and the national strategy

The Committee should have based its comments (9 the promotion of human rights are all directed towards

the reports of those agencies and organizations insteaﬂ%ﬁetleatc'lng S(_)C_'Ial p;ogtrests a?d th_etemanupatlon of the
relaying unfounded and unjust allegations. most underpriviieged strata of society.

In the same paragraph, the Committee notes that“jn " Paragraph 333, the Committee encourages the

some parts of the country, vestiges of practice of Sbvé\ej_uritaniap State to intensify its efforts to promote the
and involuntary servitude could still persist”: various national languages:

Admittedly, the Committee took the precaution of Mauritania plays a pioneer role in this field, de_spite
putting this phrase in the conditional, but the delegati(t)'ﬁe fact that these languages are spoken by a majority of
had dwelt at such length on this question that it hg&ople in other countries of the subregion.
thought it had removed any misunderstanding on the The Mauritanian Governmentwill, however, pursue
subject. its efforts in that direction in accordance with the

The Committee should simply note that there are rqgnstitutional provisions which recognize the cultural
areas in Mauritania in which the rule of law does n&ghts of non-Arabic-speaking minorities.
prevail where such an abominable practice as slaverycould This decision attests to a genuine political will to
persist and even flourish with impunity. preserve and consolidate national unity on a firm

Mauritania belongs to a geographical area Whe%undatlon, based on the preservation of the rights of all,

slavery was effectively practised in the forms described I&Justlce and equity.
the delegation in its oral reply on 6 August. This  The Committee’s conclusions have not reflected all
phenomenon has not, however, left any stronger markshese efforts, nor these tangible facts.

Mauritania than elsewhere and it is unfair to single out They do not even reflect the debate which followed
Mauritanian society for the simple reason thatitis baiac ¢ 5 hmission of the report and give the impression that
All the more SO n that ”‘? mission pf en_qw_ry_of t_h?ne fruitful dialogue and productive discussion of 5 and 6
Subcommission on Prevention of Racial DISCfImInatIORugust (para. 322) have not been duly taken into account

and Protection of Minorities carried outin 1984 — on thg, 4 that the Committee has based itself solely on the report
initiative of the Mauritanian Government— proved, flrst(,)f Mr. de Gouttes

that this phenomenon had never been of a racial character
in Mauritanian society because it had been practised in all
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Despite this, Mauritania remains fully committed to
the International Convention on the Elimination of All
Forms of Racial Discrimination and remains determined
to consolidate still further the rule of law and to promote
economic and social progress for all its citizens, without
distinction as to origin, race, sex or social status.
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