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. 1 NTRODUCTI ON

1. Inits resolution 51/35 of 9 Decenber 1996, the CGeneral Assenbly recognized
the significance of the Agreenment for the Inplenentation of the Provisions of
the United Nations Convention on the Law of the Sea of 10 Decenber 1982 relating
to the Conservation and Managenent of Straddling Fish Stocks and Hi ghly

M gratory Fish Stocks ("the 1995 Fish Stocks Agreenent") as an inportant
contribution to ensuring the conservati on and managenent of the two fish stocks
concerned, enphasized the inportance of its early entry into force and its
effective inplenentation, and called upon all States and other entities that had
not done so to ratify or accede to it and to consider applying it provisionally.

2. The General Assenbly, while taking note with concern that many commercially
i mportant straddling and highly mgratory fish stocks had been subject to heavy
and little-regulated fishing, with sonme stocks continuing to be overfished,

wel coned the fact that a growi ng nunber of States and other entities, as well as
regi onal and subregional fishery managenent organi zations and arrangenents, had
adopted | egislation, established regulations or taken other neasures to

i mpl ement the provisions of the Agreement, and urged themto enforce those
neasures fully. It also called upon States and other entities and regi onal and
subregi onal fishery managenent organi zati ons and arrangenents that had not done
so to consider taking neasures to inplenent the provisions of the Agreenent.

3. In resolution 51/35 the Assenbly al so requested the Secretary-General to
report to it at its fifty-second session and biennially thereafter on further
devel opnents relating to the conservati on and managenent of straddling fish
stocks and highly mgratory fish stocks, including the status and i npl enentation
of the Agreenment, taking into account information provided by States, rel evant
speci al i zed agencies, in particular the Food and Agriculture O ganization of the
United Nations (FAO, and other appropriate organs, organizations and programmes
of the United Nations system regional and subregi onal organizations and
arrangenents for the conservati on and managenent of straddling and highly
mgratory fish stocks, as well as other relevant intergovernnental bodies and
non- gover nment al organi zati ons, and urged States, relevant specialized agenci es,
i nternational organizations, intergovernnental bodi es and non-government a

organi zations that had not yet done so to provide information to the Secretary-
General to ensure as conprehensive a report as possible (see A/ 52/487,

paras. 20-24).

4. Accordingly, the Secretary-General sent a note verbale to all States draw ng
their attention to General Assenbly resolution 51/35. Letters were also
addressed to relevant intergovernnmental organizations and organi zati ons and
bodi es of the United Nations system as well as regional and subregi ona
fisheries organi zati ons and arrangenents and rel evant non-gover nment a

organi zations. |n response, the Secretary-General received a nunber of
subm ssi ons and coments. He wishes to express his appreciation for all the
contri butions.
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I'1. | NFORVATI ON PROVI DED BY STATES

5. Inits response dated 12 June 1997, Barbados indicated that, although it was
not a menber of the International Comm ssion for the Conservation of Atlantic
Tunas, it was considering adopting the Commi ssion's mnimumsize regul ations as
part of its donmestic fisheries management legislation. In addition

i nternational vessels using Barbados for the trans-shiprment of highly mgratory
species were nonitored while in port and data were collected on catch and
effort.

6. Inits reply of 13 June 1997, Mauritius reported that it had acceded to the
1995 Fish Stocks Agreenent on 25 March 1997 and that it had been a nmenber of the
I ndi an Ccean Tuna Conmi ssion since 24 Novenber 1994.

7. Inits submssion of 13 June 1997, Kiribati stated that it had al ready taken
steps at the national |evel to conserve and nmanage highly migratory fish

speci es, including tuna stocks, by limting the nunber of purse-seiners allowed
to fish within its exclusive econom ¢ zone and by inposing a 60-mle fishing
limt off Tarawa and Kiritimati to foreign fishing vessels licensed to fish in
Kiribati waters. |Its current bilateral agreenents with distant-water fishing
nations incorporated terns and conditions relating to the managenent of the tuna
resources, such as the placenent of observers on board fishing vessels, the
obligation to report upon entry and exit fromthe excl usive econom c zone, the
provision of catch data, the facilitation of surveillance and identification and
the requirement that all vessels conply with the international standard
specifications for the marking and identification of fishing vessels. At the
regional |evel, together with other nenbers of the South Pacific Forum Fi sheries
Agency, Kiribati was working to establish a managenent arrangenent for the tuna
resources within the region through the creation of a subconmittee of the Agency
with the specific task of devel oping the nodalities of such an arrangenent and
ensuring consistency with the conservation and nanagenent regi me of the 1995

Fi sh Stocks Agreenent.

8. Inits letter dated 27 June 1997, Latvia indicated that it had 15 hi gh-seas
vessels fishing in the areas covered by the Northwest Atlantic Fisheries

Organi zation and the North-East Atlantic Fisheries Conmission, as well as in the
excl usi ve econom ¢ zones of several African countries, including Mauritania,
Morocco and Senegal. Although Latvia did not have separate regul ati ons for

hi gh-seas fishery, fishing vessels flying its flag had conplied with existing
conservation and managenent fishing norns, quotas and regul ati ons applicable to
all fishing areas. |In addition, Latvia had provided statistical catch reports
to the conpetent regional fishery commi ssions and FAO

9. Inits response of 30 June 1997, Maldives stated that, in accordance with
the provisions of the 1995 Fish Stocks Agreenent requiring States to provide
fisheries data to regional or subregional fisheries nmanagenent organi zations, it
had col |l ected and subnmitted time series of catch and efforts statistics
concerning different types of fisheries to the relevant regional bodies.
Purse-seining was prohibited in its exclusive econonic zone.

10. Inits submssion of 1 July 1997, Fiji indicated that it had al ready
signed and ratified the 1995 Fi sh Stocks Agreenent and had conplied with Genera

l...
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Assenbly resolutions relating to fisheries issues. At the national level, Fiji
had adopted a tuna policy requiring the establishment of a total allowable catch
for various species of tuna harvested in its exclusive econom c zone, based on
scientific information provided by the South Pacific Conm ssion and data
supplied by vessels fishing within the zone. The nunber of vessels allowed to
operate in the exclusive economc zone was also limted to 150 in order to
ensur e sustai nabl e devel opnent of its resources. The naval conponent of the

Fiji mlitary force enforced fishing regul ations.

11. In addition, Fiji indicated that, at the regional level, as a nenber of
the South Pacific Forum Fi sheries Agency, it had received advice fromthat
organi zati on on the managenent and conservation of tuna stocks. |t pointed out

that the mandate of the Agency allowed it to nonitor foreign fishing throughout
the region. As a result, nenber States had accepted the concept of pronoting
the optimumutilization of highly mgratory species of tuna in the area as a
comon property belonging to all nmenbers of the Agency.

12. Inits reply of 2 July 1997, Pakistan stated that it fully supported the
1995 Fish Stocks Agreenent and had initiated the process of ratifying it.

13. Inits subm ssion of 9 July 1997, Peru indicated that it had not signed
the 1995 Fish Stocks Agreenent. However, in its General Fisheries Act, which
contains regul ati ons, fisheries managenent plans and other regul atory neasures,
Peru had taken into account the basic principles of responsible fisheries
provided in the United Nati ons Convention on the Law of the Sea and vari ous
international fisheries agreenents, including the 1995 Fish Stocks Agreenent.

14. The fisheries managenent rules included in Peru's General Fisheries Act
provided that fisheries should be managed on the basis of up-to-date know edge
of all relevant factors. The Act also allowed it to establish a system of
managenent that would reconcile the principle of sustainability of fisheries
resources with the econom c¢ and social benefits derived fromtheir exploitation
Such an approach woul d therefore take into account, as appropriate, access

regi nes, total allowable catch, levels of fishing effort, closed and open
seasons, mininmum catch sizes, prohibited or reserved areas, fishing gear and
techni ques, as well as nmonitoring and control of fishing activities.

15. In view of the inportance of the 1995 Fish Stocks Agreenment for the
managenent of high-seas fisheries and the interdependence of such fisheries with
those in zones under national jurisdiction, several countries in the region
(Chile, Colonbia, Ecuador and Peru), through the Pernmanent South Pacific
Commi ssi on had been gathering scientific information on the resources from
foreign fleets fishing on the high seas adjacent to zones under their
jurisdiction. National and regional neetings were al so being organi zed in order
to enhance the technical capacity of the countries of the region

16. In its response dated 10 July 1997, the Republic of Korea indicated that
in order to inplement the provisions of the 1995 Fish Stocks Agreenment it had
taken the following neasures: joining 12 international fisheries organizations,
i ncluding the International Conm ssion for the Conservation of Atlantic Tunas
and the | ndian Ccean Tuna Commi ssion, and applying to join other organizations
and arrangenents, including the Comm ssion for the Conservation of Southern
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Bl uefin Tuna; submtting annual fishing statistics to, inter alia, the

I nternational Conm ssion for the Conservation of Atlantic Tunas, the Commi ssion
for the Conservation of Antarctic Marine Living Resources and the South Pacific
Forum Fi sheri es Agency; organi zing an annual research cruise in the Bering Sea
to survey pollock resources; conducting scientific nonitoring of and studying
stock status, ecological characteristics, tagging, marine mammual s and di scards
of straddling fish stocks and highly mgratory fish stocks; and incorporating
the recommendati ons of the International Conm ssion for the Conservation of

Atl antic Tunas and regul ations of the Western Central Atlantic Fishery

Commi ssion into donmestic rules and regul ati ons.

17. Inits subm ssion of 11 July 1997, Col onbia reported that it had included
inits legal regime regulations and practices relating to the conservati on and
managenent of straddling fish stocks and highly migratory fish stocks, in
particul ar General Fishing Act No. 13 of 1990 and Regul atory Decree No. 2256 of
1991, which provided nmeasures relating to fisheries managenment; Agreenent No. 5
of the National Institute for Fishery and Aquacul ture regul ating fishing gear,
net hods and systens for catching marlin, sailfish, swordfish and rel ated

speci es; and resolutions 095 of 1994 and 02 of 1995 regulating tuna fishing in
the Pacific Ccean by fishing vessels with a capacity of over 400 tons flying the
Col onbi an fl ag.

18. Al t hough Col onbia was not a menber of the Inter-Anerican Tropi cal Tuna
Commission, it had participated in its neetings as an observer and had accepted
t he recommendati ons of the 1992 La Jolla Agreenent and the 1995 Pananm

Decl aration regarding the protection of dolphins in yellowfin tuna fisheries in
the eastern Pacific Ccean

19. In addition, Colonbia pointed out that nenber States of the Pernmanent
Sout h Pacific Comm ssion had established a working group on fisheries assessnent
and managenent in the south-eastern Pacific Ocean as an advisory organ to the
Commi ssion, with the task of conpiling information on highly mgratory and
straddl i ng species for the purpose of hel ping nenber countries to adopt
strategi es and actions for the conservati on and nmanagenent of those resources.

20. Inits reply of 11 July 1997, the Russian Federation indicated that it had
ratified the 1995 Fish Stocks Agreement on 26 April 1997. It also stated that
it had endeavoured to incorporate the provisions of the Agreenent into its
national legislation and to ensure its inplenentation. In that respect a bil

on fisheries and the protection of nmarine biodiversity under consideration in
the Federal Assenbly of Russia, as well as negotiations and preparation of

i nternational agreenents on fisheries, had taken into account the provisions of
t he Agreenent.

21. In its response of 23 July 1997, Norway stated that it had ratified the
1995 Fish Stocks Agreenment on 30 Decenber 1996 after its unani nous approval by

t he Norwegi an Parlianment. Negotiations were in progress anong coastal States
and States having a real interest in the north-eastern Arctic cod fisheries to
establ i sh appropriate managenment arrangenents for the part of the stock found in
areas beyond national jurisdiction. |In addition, an agreenent between the

Eur opean Union, the Faroe |slands, |celand, Norway and the Russian Federation
was concluded in Gslo on 14 Decenber 1996 for the regulation of fishing by those

l...
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countries for Norwegi an spring-spawning herring in 1997. The agreenment was
followed by a North-East Atlantic Fisheries Conm ssion regul ati on establishing
managenment of the stock for areas outside national jurisdiction. A 1996 North-
East Atlantic Fisheries Conmission regulation had al so established managenent of
the straddling stock of redfish found both w thin and beyond areas of nationa
jurisdiction in the Convention area for 1997.

22. Inits reply of 24 July 1997, the United Arab Emrates reported that it
was cooperating with neighbouring countries in various fisheries projects. It
was al so cooperating in the conservation and nanagenent of highly mgratory fish
stocks through the Indian Ccean Fishery Comni ssion and the Indian Ccean Tuna
Conmi ssi on.

23. In its subm ssion dated 29 July 1997, the United States of America
indicated that it was pleased to have played a substantial role in the
successful negotiation of the 1995 Fish Stocks Agreenent. |t had signed the

Agreenent on 4 Decenber 1995 and had deposited its instrument of ratification
with the Secretary-General on 21 August 1996.

24. The United States considered the Agreenent to be a najor achi evenment in
pronoting better stewardship of marine life, and it was commtted to bringing
the Agreenent into force as rapidly as possible. In fulfilling that conm tnent,

it had enbarked in Septenber 1995 on a canpaign to pronote, through diplomatic
channel s, the signing and ratification of the Agreenent, presenting requests
since then to nore than 130 United Nations Menber States. Appeals had al so been
nmade to non-nenber States to adhere to the principles of the Agreenent.

25. In addition, the United States enphasized that it was currently a party to
a nunber of regional and subregional fishery nmanagenent organi zati ons and
arrangenents to which the Agreenent would apply. The Agreenent woul d strengthen
the ability of regional organizations and arrangenents to carry out their
conservation and managenent responsibilities. That belief had | ed the United
States to encourage those organi zations and arrangenents whi ch nanaged
straddling and highly mgratory fish stocks to apply provisionally key
provisions of the Agreenent, such as those related to the precautionary
approach, transparency, participation by new nmenbers, conpliance and enforcenent
and fishing activities of non-nmenbers and non-participants, before its entry
into force. It intended in the conmng nonths and years to work to achieve

wi despread adherence to those provisions, and was al so prepared to work with

ot her nmenmbers of the international community to establish organizations and
arrangenents in regions where none existed in accordance with the rel evant

provi sions of the Agreenent.

26. Inits report of 12 August 1997, the Philippines indicated that it had
signed the 1995 Fi sh Stocks Agreenent on 29 August 1996 and was currently in the
process of conpleting its internal requirements to be bound by the Agreenent.
Part of that process was related to the existence or establishment of
appropriate regional or subregional fisheries conservation and managenent

organi zations or arrangenments. The Philippines intended to participate actively
in negotiations on the establishnent of such organizations or arrangenents. |t
had al so drawn up a conprehensive programe to prepare for the comng into force
of the Agreement and had participated in the Second Miltilateral Hi gh-Leve
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Conf erence on the Conservation and Managenent of Highly Mgratory Fish Stocks in
the Western and Central Pacific (Mjuro, 10-13 June 1997), which adopted the
Maj uro Decl aration by acclamation (see al so para. 49).

27. Inits reply of 13 August 1997, Italy indicated that it had signed the
1995 Fish Stocks Agreenent on 26 June 1996 and that the process of ratifying it
had comenced.

28. Oran reported on 22 August 1997 that it had continued to participate in
regional and international organizations such as the Indian Ccean Tuna

Commi ssion and the Committee for the Devel opment and Managenent of Fishery
Resources of the Gulf in an endeavour to devel op effective regional and

i nternational cooperation and coordination in the collection and anal ysis of
scientific data, as well as information relating to straddling and highly
mgratory fish stocks with a view to ensuring better conservati on and nmanagenent
of fishery resources.

29. In its response of 12 Septenber 1997, the Bahamas indicated that it had no
comercial fishing activities targeting any of the recogni zed highly mgratory
fish stocks.

30. On 16 Septenber 1997, New Zeal and indicated that it was continuing working
towards the ratification of the 1995 Fish Stocks Agreenent and, in the interim
sout hern bluefin tuna caught by its vessels continued to be regul ated under the
gl obal quota system of the Commission for the Conservation of Southern Bluefin
Tuna. A quota managenent system based on individual transferable quotas had
been in place since 1986 for the major commercial fisheries and was widely
supported by the New Zeal and fishing industry. New Zeal and described the

i ndi vi dual transferable quota as a proportion of the catch limt based on
scientific information such that the fish stock in question would nove towards a
bi omass size that woul d support maxi num sustai nable yield. In general, the
guot a managenent system had been successful, according to a recent study

i ndicating that of the fish stocks with known status, 85 per cent were above, at
or very close to the desired biomass size, with rebuilding strategies in place
for the renmaining 15 per cent.

31. New Zeal and expressed serious concern, however, about the rapid

devel opnent of large-scale illegal and unregulated fishing for Antarctic

toot hfish over the past year in areas of the Southern Ccean. Such activities
were contrary to the provisions of the Convention of the Conm ssion for the
Conservation of Antarctic Marine Living Resources and put at risk the excellent
nmanagenent gui delines and practices devel oped by the Commission in recent years
to ensure the wi se and sustai nabl e managenment of Antarctic narine life,

i ncluding effective neasures to reduce seabird by-catch, a particular problemin
longlining, which is the method used for toothfish harvesting.

32. There was strong evidence that illegal fishing activities were danmagi ng
t he vul nerabl e dependent and associ ated ecosystens of Antarctica and of the
Sout hern Ccean around the continent and were having effects beyond the region
covered by the Commission for the Conservation of Antarctic Marine Living
Resources. New Zeal and believed that the far-sighted ecosystem nmanagenent
provided in the Convention was the best neans to ensure the sustainable use of

/...
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mari ne resources in the rich Southern Ccean, the world' s last largely pristine
ocean. It was therefore working with other Comn ssion nenbers to address the
toot hfi sh probl em and was confident that the Convention itself would effectively
neet the challenge. It also intended to work to devel op effective responses at
the regional level with States affected by the illegal fishing.

33. In its subm ssion of 23 Septenber 1997, Thailand reported that it had
undertaken several activities in relation to the 1995 Fish Stocks Agreenent,

i ncl udi ng conducting a semnar in July 1996 attended by nore than 100
participants fromthe public and private sectors to anal yse the provisions of
the Agreenent, translating the Agreenent into the Thai |anguage and
dissemnating it to the seminar's participants, review ng whether the Fisheries
Act B.E. 2490 (1947) was in conformty with the conservati on and managenent
neasures of the Agreement and other rel evant obligations, assessing the
distribution of straddling and highly migratory fish stocks for the purpose of
devi si ng conservati on and managenent neasures and applying for nenbership to the
I ndi an Ccean Tuna Comm ssion. The Departnent of Fisheries was about to request
the Government to consider Thailand' s accession to the 1995 Fish Stocks

Agr eenent .

[11. 1 NFORMATI ON PROVI DED BY | NTERNATI ONAL CRGANI ZATI ONS

A. Specialized agencies of the United Nations system

34. In its response dated 15 July 1997, FAO submitted a report stating that it
had taken a nunber of initiatives both to publicize the inportance of the 1995
Fi sh Stocks Agreenment and to facilitate nmore concretely the Agreenent's

i npl enentation. In particular, the Commttee on Fisheries Subcommittee on Fish
Trade, at its fifth session in Germany in 1996, endorsed the call for action to
i mpl enent the 1995 Fish Stocks Agreenent, the Agreement to Pronote Conpliance

wi th International Conservation and Managenent Measures by Fishing Vessels on
the H gh Seas (Conpliance Agreenment) and the Code of Conduct for Responsible

Fi sheries, contained in the Kyoto Declaration and Plan of Action, adopted at the
I nternati onal Conference on the Sustainable Contribution of Fisheries to Food
Security (Kyoto, Japan, 4-9 Decenber 1995).

35. In the Plan of Action adopted at the Wirld Food Sunmt, convened by FAO
(Ronme, 13-17 Novenber 1996), Governnents nmade a conmitnment to pronbte the early
ratification and inplenentation of the 1995 Fish Stocks Agreenent and the
Conpl i ance Agreenment and to inplenent the Code of Conduct. In the Plan of
Action, Governments are urged in particular to inplenment sustainable fisheries
nmanagenent practices in line with the objectives of the Kyoto Declaration and

Pl an of Action and other international instruments. The Conmittee on Fisheries,
at its twenty-second session (Rome, 17-20 March 1997), was rem nded of the FAO
reporting role on global fisheries matters, including reporting on the 1995 Fi sh
St ocks Agreement. The Conmittee agreed that the 1995 Fish Stocks Agreenment and
the 1993 Conpl i ance Agreenent contained key el enents pertaining to the
sustainability of fisheries and reconmended that countries ratify the Agreenent
as soon as possible.
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36. The Coordinating Wrrking Party on Fishery Statistics, at its seventeenth
session (Australia, March 1997), reviewed a nunber of international initiatives
concerning fisheries managenent. It was noted that of particular relevance to
fisheries statistics were the 1995 Fish Stocks Agreenent and the Code of
Conduct, both of which should lead to greater incentives to collect reliable
fishery data

37. FAO al so reported that at the request of the Organization of Eastern

Cari bbean States, it had undertaken a mission in the Cari bbean subregion for the
purpose of identifying | egal and other needs concerning the inplenentation of
the 1995 Fish Stocks Agreenent and the FAO Conpliance Agreenent. The principa
reconmendati on of the mission was that a subregi onal workshop should be held to
consi der the inplenentation of the Agreement at the national, regional and
international levels, and that draft nodel |egislation should be prepared for
possi bl e use by nenbers of the Organization of Eastern Cari bbean States.

38. In addition, FAO indicated that the 1995 Fish Stocks Agreenment was being
consi dered by all FAO regional fishery bodies for which straddling fish stocks
and highly mgratory fish stocks were of inportance, in order to ensure that
nenbers of those bodies were fully conversant with the scope, objectives and

i nportance of the Agreenent in their respective areas.

B. Ogans, organi zations and progranmmes of the United
Nations system

39. In its response of 15 May 1997, the United Nations Devel opnent Progranme
(UNDP) indicated that it had provided funding to FAO over a period of 15 years
which had facilitated the establishnment of the Indian GCcean Tuna Commi ssion in
Decenmber 1996. UNDP had al so hel ped FAOto initiate a decentralized training

programe called Train-Fish for the inplenentati on of the Code of Conduct for

Responsi bl e Fi sheries, nodelled on the successful Train-Sea-Coast programe of
the Ofice of Legal Affairs Division for Ccean Affairs and the Law of the Sea.

40. In its subm ssion dated 25 June 1997, the United Nations Environnent
Programme (UNEP) stated that as part of its effort to protect the marine and
coastal environnent, including the pronotion of significant international and
regi onal environnental agreenents, it had assisted in the inplenmentation of the
1995 Fish Stocks Agreenent by addressing issues related to protection,
conservation and nmanagenent of living marine resources. |n addition, a
UNEP/ Wor I d Wde Fund for Nature national resource nanagenent workshop was hel d
(Geneva, June 1997) to discuss the role of trade policies in the fishing sector
The ai m of the workshop was to clarify the role of fishing subsidies as a nmjor
contributor to the global fisheries crisis and to devel op recomendati ons and
strategies for policy options to ensure sustainable trade in fish.

41. Inits report of 4 July 1997, the Econom c Commission for Latin America
and the Caribbean (ECLAC) indicated that consideration of the various

i mplications of the 1995 Fish Stocks Agreenent was part of its programmes of
work for 1996-1997 and 1998-1999. ECLAC was currently preparing a study on the
positions of different countries of the region vis-a-vis the Agreenent and the
degree to which its cooperation mechani sns were bei ng adopted by regional and

l...
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subregi onal organizations in Latin Arerica and the Cari bbean. For the next

bi ennium it would consider anal ysing the status of the Agreement by 1998 and
its efficiency in protecting the fishing interests of the region, taking into
account its econom c and environmental conponents.

42. ECLAC had prepared a study in which the Agreenent was anal ysed in respect
of its contribution to the conservation and sustai nabl e use of coastal and
mari ne bi odi versity.

C. Regional and subreqgional fisheries organizations
and arrangenents

43. In its submssion of 22 April 1997, the Latin American Fisheries

Devel opnent Organi zation reported that a resolution adopted at the 11th regul ar
meeting of its Conference of Mnisters had reaffirnmed the resolve of the
Conference to participate actively in the effective inplenentation of the 1995
Fi sh Stocks Agreenment. To that end, the resolution provided for the

est abl i shnent of a regional consultation and coordi nati on mechanismto help
Latin Anerican countries to inplenent sustainable fisheries devel opment policies
within the framework of the United Nations Convention on the Law of the Sea.

44, The Organization had conducted a study in which it analysed the 1995 Fi sh
St ocks Agreenment as well as suggestions on procedures and steps to be taken by
Latin American countries to further their cooperation and to safeguard their
rights and interests. Those suggestions included an invitation to each country
to study the Agreenent in the light of its national interests, a recommendation
to apply provisionally the Agreenent, a reconmendation eventually to ratify or
to accede to the Agreenent and a proposal to convene preparatory neetings of
Latin Anmerican and Caribbean coastal States to coordinate their positions on the
followi ng issues: the fish stocks to be covered by the Agreenent, the areas to
be managed and managenent criteria, including the rel evance of geographical
distribution and the conpatibility of conservation and managenment neasures, the
role to be given to existing fisheries organizations or the need to establish
new or gani zati ons, and assistance required fromrel evant internationa

organi zations in choosi ng managenment options.

45, In order to pronote regional coordination in all aspects of fisheries
activities, the Oganization had formulated a project financed by the

I nter-American Devel opment Bank to assist countries of the region to inplenent
the 1995 Fish Stocks Agreenent, the FAO Conpliance Agreenent and the Code of
Conduct for Responsible Fisheries, to provide support for the establishnent of
regi onal or subregional fisheries organizations or the strengthening of existing
ones, to provide assistance in concluding fisheries agreenents and in

harnoni zing | egislation, to provide assistance in resource assessnent, and to
pronote cooperation anmong States of the region in the conservation and
nmanagenent of fisheries resources.

46. Inits response of 1 May 1997, the Inter-Anerican Tropical Tuna Conmm ssion
i ndicated that at an intergovernnental nmeeting held in conjunction with its 56th
neeting in Panama, it had adopted two declarations relevant to the

i mpl ement ation of the 1995 Fish Stocks Agreenent. In the first declaration
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menber States expressed their intention to establish a legally binding
instrument to formalize the Agreenent for the protection of dolphins and to
adopt conservation and managenment mneasures that would ensure the | ong-term
stability of tuna stocks and other stocks of living nmarine resources in the
eastern Pacific Ocean, on the basis of the best scientific evidence, including a
precautionary nethodol ogy. In the second declaration, in order to strengthen

t he objectives and operations of the convention establishing the Conm ssion,
nenber States had stressed the need to initiate negotiations for the formul ation
of a new binding instrunent that would, inter alia, be interpreted and applied
in a manner consistent with the relevant provisions of the 1995 Fi sh Stocks

Agr eenent .

47. On 16 June 1997, the Northwest Atlantic Fisheries Organization stated that
the 1995 Fish Stocks Agreenment had and woul d have inplications for the

Organi zation. As to the nmanagenent of straddling fish stocks, it also indicated
that it was the policy of the Organization to ensure, on the one hand,

consi stency between conservati on and managenent neasures adopted in the

regul atory area and those established by the coastal State in areas under its
national jurisdiction and, on the other hand, to provide nonitoring, control,
surveill ance and enforcenent, including the reporting and recordi ng of catches,
by-cat ches and di scards; inspection; a hail system an observer schene; and
satellite tracking to ensure conpliance with conservati on and managenent

neasur es.

48. The Permanent South Pacific Comm ssion established by Chile, Colonbia,
Ecuador and Peru, had created a special working group on fisheries eval uation
and managenent for the region, with a specific conponent on straddling and
highly migratory fish stocks. The working group had held its first neeting in
May 1997.

49, The South Pacific Forum Fi sheries Agency reported that, in relation to
steps taken to inplenment the 1995 Fish Stocks Agreenent, the Second Miltilatera
Hi gh- Level Conference on the Conservati on and Managenent of Highly Mgratory
Fish Stocks in the Wstern and Central Pacific (Mjuro, 10-13 June 1997) had
focused on nmeasures to inplenment the Agreenent. The Majuro Decl aration, which
was adopted at the Conference, contained a comtnent to establish a nechani sm
for the conservation and managenent of highly migratory fish stocks of the
region in accordance with the United Nations Convention on the Law of the Sea
and the 1995 Fish Stocks Agreement. Oher high-Ievel conferences were schedul ed
for 1998 and 1999 to finalize the mechanismto be established.

50. The Asi a-Pacific Fishery Comm ssion reported that it had taken action to
informits nenbers about the adoption of the 1995 Fish Stocks Agreerment and to
hi ghlight the inplications of the Agreenment for the area covered by the
Commission. |In addition to providing technical assistance to the Governnent of
Thailand in translating the Agreenent into the Thai |anguage, it had worked with
Thai officials to organize a national sem nar on straddling fish stocks and
highly migratory fish stocks in July 1996, attended by CGovernnent officials,
representatives fromthe private sector and universities.

51. The CGeneral Fisheries Council for the Mediterranean indicated that it had
taken action to bring to the attention of its nenbers the inportance of the 1995

/...
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Fi sh Stocks Agreement. The Agreenent was considered at the Technica
Consul tation on Stock Assessnent in the Western Mediterranean (Mrocco,

Cct ober 1996) and at the Technical Consultation on Stock Assessment in the
Central and Eastern Mediterranean (Cyprus, Decenber 1996).

52. The South Pacific Conm ssion reported that the collection of catch and
effort data fromdonestic tuna fleets in the region had | ong been identified as
a maj or problem which had been aggravated by the expansion of domestic fleets
in recent years. States with donestic fleets in which the coverage of catch and
effort data collected was poor included Fiji, with 35 long-liners and 8 pol e-
and-1ine vessels, Kiribati, with 2 pole-and-line vessels and 1 purse-seiner
Marshal | Islands, with 4 long-liners, New Cal edonia, with 8 long-Iliners, Papua
New Guinea, with 11 long-liners and 4 purse-seiners, Tonga, with 9 long-liners
and Vanuatu, with 2 long-liners and 2 purse-seiners. Distant-water tuna fleets
operating in the South Pacific Conmission area for which the coverage of catch
and effort data collected was poor included vessels from China (435 |ong-Iliners)
and the Philippines (13 purse-seiners). The Comm ssion further indicated that
no steps had been taken recently by the States |isted above to inprove the

col l ection of catch and effort data concerning their fleets, as required in the
1995 Fish Stocks Agreenent.

53. The North Atlantic Sal non Conservation O gani zati on advi sed the Secretary-
General that in 1996, its Council had wel coned the 1995 Fi sh Stocks Agreenent
and had recogni zed that although it did not apply to sal nbn, the Agreenent
cont ai ned provisions that could contribute to the international conservation and
nmanagenent of North Atlantic sal non

54. The North-East Atlantic Fisheries Comm ssion indicated that it had
recently adopted recomrendati ons on nmanagenent measures for two straddling
stocks, nanely, oceanic redfish and Norwegi an spring spawni ng herring, which
were conpatible with the 1995 Fish Stocks Agreenment. The Conmi ssion al so

poi nted out that there was no inconpatibility between the North-East Atlantic
Fi sheri es Conm ssion Convention and the 1995 Fish Stocks Agreenent. However,

t he Convention was now 16 years old, and, with that in mnd, a working group was
established to study the future of the Conmmission. During its discussions,
reference was made to the United Nations Convention on the Law of the Sea, the
1995 Fish Stocks Agreenent and the Code of Conduct for Responsible Fisheries.
Anot her wor ki ng group of the Conm ssion was established to study fisheries
control and enforcenent issues.

55. The International Conm ssion for the Conservation of Atlantic Tunas
indicated that it had included the 1995 Fish Stocks Agreenent on the agenda of
its 1996 neeting and the matter had been considered at |length. The Comm ssion
felt that the Agreement woul d have a considerabl e i npact on many aspects of its
activities. However, some contracting parties considered that it was premature
to delve into the matter further at that time since they had not yet ratified
the Agreenent. Although the Commi ssion then deci ded to postpone di scussions on
the subject and to include it on the agenda of its 1997 neeting, it adopted many
reconmendati ons on the conservation of tuna and tuna-I|ike species, including

hi gh-seas species, that were consistent with the provisions of the 1995 Fi sh

St ocks Agreenent.
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56. The International Baltic Sea Fishery Conm ssion reported that its
decisions in recent years had been in line with the 1995 Fi sh Stocks Agreenent.

57. In its subm ssion dated 18 August 1997, the Conmi ssion for the
Conservation of Southern Bluefin Tuna wel coned the adoption of the 1995 Fish
St ocks Agreenment and woul d take into account relevant international obligations.

58. The Commi ssion for the Conservation of Southern Bluefin Tuna was
establ i shed under the Convention for the Conservation of Southern Bluefin Tuna,
whi ch entered into force on 20 May 1994 following ratification by Australi a,
Japan and New Zeal and. The Convention had established a scientific commttee to
assess and anal yse the status and trends of the popul ation of southern bluefin
tuna, coordinate research and studies, report to the Conmi ssion its findings or
concl usi ons and make reconmendati ons, as appropriate, on matters concerning the
conservation, managenment and optinmumutilization of southern bluefin tuna.

59. To achi eve the objectives of the Convention, which were to ensure, through
appropriate managenent, the conservation and optimumutilization of southern

bl uefin tuna, the Conm ssion decided upon the total allowable catch of southern
bluefin tuna and its allocation anmong parties, or other appropriate neasures on
the basis of the report and reconmendations of the scientific commttee. For
the 1996/97 fishing year, the Conm ssion agreed that the total allowable catch
of southern bluefin tuna for participating parties would remain at the levels in
ef fect the previous year, which was 11,750 tons, with national allocations of

6, 065 tons to Japan, 5,265 tons to Australia and 420 tons to New Zeal and. Wile
it was acknow edged that the stock of southern bluefin tuna was currently at a

I evel requiring rebuilding, recent assessnments suggested that existing
nmanagenent actions had averted further stock decline. The Conm ssion would
continue to refine the scientific assessnents of the stock, and nanagenent
strategi es would be reviewed in the light of those assessnments to ensure that
its objective was achi eved.

60. The Conmi ssion added that the Convention recogni zed that southern bluefin
tuna was a highly mgratory species that mgrated through the exclusive economc
or fishery zones of several countries and the high seas and was caught in
fishing operations undertaken by nationals froma nunber of countries and
entities. The preanble to the Convention recogni zed the obligations of parties
to pay due regard to their rights and obligations under relevant principles of
international law. The Conmi ssion invited other States whose vessels were
engaged in fishing for southern bluefin tuna, or any other coastal State through
whose excl usive econom ¢ or fishery zone southern bluefin tuna mgrated, to
accede to the Convention. Entities were also encouraged to cooperate in the
managenent of the southern bluefin tuna stock by applying the Comm ssion's
conservation and managenent measures

D. Gher intergovernnental organizations

61. On 16 May 1997, the Commonweal th Secretariat reported that it had recently
provi ded techni cal assistance to the Governnment of Nam bia regarding the
potential for and limtations on the establishment of a regional organization
for straddling and highly mgratory fish stocks. A report issued subsequently

/...



A 52/ 555
Engl i sh
Page 14

by the Commonweal th Secretariat covered such issues as straddling and highly
mgratory fish stock managenment in the south-eastern Atlantic and internationa
and regional fisheries managenment organi zations that dealt with such fish
stocks. The report al so recommended the establishnent of a south-east Atlantic
fisheries regional organization and nmade suggesti ons regarding the operation of
such an organi zation. The report would be used for consultations anbng the
Governnments of Nami bia, South Africa, Angola and the United Ki ngdom of G eat
Britain and Northern Ireland Territory of St. Helena, including Ascension Island
and the Tristan da Cunha island group

62. Inits letter of 7 July 1997, the International Council for the

Expl oration of the Sea reported that it had provi ded advice to the Nort h- East
Atlantic Fisheries Comm ssion for the managenent of straddling stocks of oceanic
redfish, blue whiting and Norwegi an spring-spawning herring. Wth respect to

t he managenent of those stocks, the Council recommended that catches of oceanic
redfish should not be allowed to increase over 1993-1996 | evel s because of

i nadequat e know edge of the distribution and productivity of the stocks; the
present harvest control rule for Norwegi an spring-spawni ng herring should not be
exceeded, bearing in mnd the possibility of a reduction of fishing to very | ow
levels in the event that the stock bi omass declined towards m ni mum bi ol ogical ly
acceptabl e levels; and a nulti-year fixed constant catch of blue whiting be

al | oned, al though nore research would be required before the | ong-term
consequences of such a strategy coul d be eval uat ed.

63. In its subm ssion dated 22 July 1997, the European Union (EU reported
that it and all its nmenber States had signed the 1995 Fish Stocks Agreenent by
the deadline of 4 Decenber 1996, and that the possibility of its Council taking
a decision on the ratification of the Agreenent by EU was currently being

di scussed. Moreover, EU indicated that it had taken several initiatives
consistent with the Agreenment concerning the establishment or the inmprovenent of
control schemes within sonme regional fisheries organizations, such as the North-
East Atlantic Fisheries Conm ssion

V. | NFORVATI ON PROVI DED BY NON- GOVERNVENTAL ORGANI ZATI ONS

64. In its submnission dated 25 June 1997, the Wrld Wde Fund for Nature
stated that the review of the 1995 Fish Stocks Agreenent offered a critical too
to encourage accession to the Agreenent and an opportunity to consider specific
probl em areas and propose solutions. The Fund also indicated that it considered
it regrettable that the first review by the General Assenbly at its fifty-first
session did not address serious obstacles to an effective inplenentation of the
Agreenent, such as the apparent unwillingness of the major fishing nations to
accede to it. It stressed that the sl ow pace of accession to the Agreenent
shoul d be the main concern of the General Assenbly at its fifty-second session
along with the failure by Governnments and regi onal fisheries bodies to begin

i mpl ementing the Agreenment provisionally. |t further indicated that the

I nternational Conm ssion for the Conservation of Atlantic Tunas had rejected

| ast year as premature a proposal to begin consideration of steps to inplenent
the provisions of the Agreement in addition to its refusal of transparency, as
required in article 12 of the Agreenent.
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65. The Wrld Wde Fund for Nature added that the best illustration that the
1995 Fish Stocks Agreenment had had little inpact on high seas conservation was
the current overfishing and poachi ng of Patagoni an toadfish in the Southern
Ccean. The |l ack of provisional application and the sl ow pace of accession had
now becone so critical that the viability of the Agreement itself was
threatened. The Fund believed therefore that the General Assenbly should
establish a practical nechani smfor overseeing regi onal and subregi ona
fisheries nanagenent organi zations and their inplenentation of the Agreenent.
It therefore suggested that the Assenbly request that discussions of the 1995
Fi sh Stocks Agreenent be included on the agenda of the neetings of States
parties to the United Nations Convention on the Law of the Sea, and that it
adopt an inplenenting resolution focusing on the need for tinmely accession to
the Agreenent, its provisional application and actions to safeguard, in
particular, straddling or highly mgratory fish stocks of concern, such as
sharks.

66. Inits reply of 30 June 1997, the National Resources Defense Council, on
behal f of the National Audubon Society and the Ccean Wl dlife Canpaign,

i ndicated that the contribution of the 1995 Fish Stocks Agreenent to narine
fisheries conservation, protection of non-target species and regional fishing
nmanagenent operations enhancenment had been hanpered by the non-entry into force
of the Agreenment and the lack of inplenmentation of its provisions. It therefore
suggested that the General Assenbly call upon States and other entities to
ratify or accede to the Agreement as a matter of urgent priority, and urged
States and other entities to inplenment pronptly various conservati on nmeasures
contained therein. 1In addition, it requested that regional fishery

organi zations, such as the International Conm ssion for the Conservation of
Atlantic Tunas and the Northwest Atlantic Fisheries Oganization, pursuant to
article 12 of the Agreenent relating to transparency, cease their practice of
excl udi ng non-governmental organi zati ons fromtheir meetings through the use of
"unduly restrictive" requirenents.

67. In its response of 30 June 1997, the Wirld Conservation Union indicated
that it believed that the United Nations Convention on the Law of the Sea and
its subsidiary agreenents provided the overall framework for devel oping a
sustainable future for the oceans and their resources, and that in relation to
fisheries issues it considered the 1995 Fish Stocks Agreenent to be a key

devel opnent in the potential to manage international |iving narine resources.

It was therefore looking for ways to work with the United Nations system and the
regional fisheries managenent organi zations that were mandated to inplenment the
Agreenent, in particular by providing assistance to those bodies and in
devel opi ng processes whereby a broader range of stakeholders mght contribute to
the regional inplenentation of the Agreenent. Sone key issues regarding
straddling and mgratory fish stocks that it considered to be particularly

i nportant included overcapacity, subsidies, by-catch and trade. The Union
bel i eved that increased collaboration with the Division for Ccean Affairs and
the Law of the Sea of the Ofice of Legal Affairs of the Secretariat was
essential to the process and issues outlined above and wel coned the opportunity
to devel op a closer working relationship with it.

68. In its subm ssion dated 29 July 1997, G eenpeace indicated that it was
concerned by the slow pace of ratification of the 1995 Fish Stocks Agreenent.

/...
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It noted that popul ations of nunerous straddling and highly mgratory fish
stocks continued to plumet as a result of overfishing and m sgui ded nanagenent
policies, whereas they could have benefited frommany of the nore progressive
conservation and nmanagenent neasures nmandated in the Agreenent.

69. G eenpeace reported that the southern bluefin tuna population in the

sout hern I ndi an Ocean, Tasman Sea and South Pacific waters around Australia and
New Zeal and faced a severe challenge to its survival after several decades of
overfishing by vessels fromseveral countries. The situation, according to

G eenpeace, epitom zed the shortcomings in the managenent of highly mgratory
speci es today, including the current managenent of the southern bluefin tuna by
the Conm ssion for the Conservation of Southern Bluefin Tuna, which was prepared
to endanger marine biological diversity for the sake of continued fishing
profits in the short term The southern bluefin tuna popul ati on had been
reduced by overfishing to less than 5 per cent, and perhaps as |ow as

2 per cent, of the level that existed before heavy fishing for the species
began. It was forecast that if current fishing |evels continued, the species
had only about a 15 per cent chance of recovering within the next quarter of a
century. According to G eenpeace, the Wrld Conservation Union had proposed
listing the southern bluefin tuna as a critically endangered species on its
list" of endangered speci es.

red

70. G eenpeace indicated that since the States concerned seenmed to run
fisheries as if the survival of the species were of secondary inportance, it had
deci ded to canpaign vigorously in Australia and New Zeal and, as well| as
internationally, for the suspension of southern bluefin fishing until the
popul ati on had recovered to biologically safe | evels throughout its historica
range and until successful measures for avoiding the incidental capture of
seabirds and reducing the by-catch of other ecologically related species had
been proven and i npl enent ed.

71. G eenpeace therefore suggested that in view of the fact that npbst regiona
fisheries nanagenent organizations | acked transparency, it mght be useful to
establish, under the auspices of the General Assenbly, an internationa
authority to oversee the fisheries managenent of those regi onal organizations.
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Annex

STATUS OF THE AGREEMENT FOR THE | MPLEMENTATI ON OF
THE PROVI SI ONS OF THE UNI TED NATI ONS CONVENTI ON
ON THE LAW COF THE SEA OF 10 DECEMBER 1982 RELATI NG
TO THE CONSERVATI ON AND MANAGEMENT OF STRADDLI NG
FI SH STOCKS AND H GHLY M GRATORY FI SH STOCKS

(AS AT 15 OCTOBER 1997)

States and one entity that have signed the Agreenment (59): Argentina,
Australia, Austria, Bangl adesh, Belgium Belize, Brazil, Burkina Faso, Canada,
China, Cote d'Ivoire, Denmark, Egypt, Fiji, Finland, France, Gabon, Gernmany,

G eece, Quinea-Bissau, Iceland, Indonesia, Ireland, Israel, Italy, Janmaica,
Japan, Luxenbourg, Maldives, Mrshall 1slands, Mauritania, M cronesia (Federated
States of), Mrocco, Nanm bia, Netherlands, New Zeal and, N ue, Norway, Paki stan,
Papua New Cui nea, Philippines, Portugal, Republic of Korea, Russian Federation,
Sai nt Lucia, Sanpa, Senegal, Seychelles, Spain, Sri Lanka, Sweden, Tonga,

Uganda, Ukraine, United Kingdomof Geat Britain and Northern Ireland, United
States of Anerica, Uruguay and Vanuatu; European Union

States that have ratified or acceded to the Agreenent (15): Bahanas,
Fiji, lceland, Mauritius, Mcronesia (Federated States of), Nauru, Norway,
Russi an Federation, Saint Lucia, Sampa, Senegal, Solonon Islands, Sri Lanka,
Tonga and United States of America.

States that have agreed to a provisional application of the Agreenent: O




