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. 1 NTRODUCTI ON

1. At its fifty-first session, the General Assenbly, in paragraph 15 of its
resol ution 51/34 of 9 Decenber 1996, reiterated its request to the Secretary-
General to prepare a conprehensive report on the inpact of the entry into force
of the 1982 United Nations Convention on the Law of the Sea (UNCLOS) on rel ated
exi sting and proposed instruments and programmes throughout the United Nations
system for subm ssion to the Assenbly at its fifty-second session, and called
upon conpetent international organizations and other international bodies to
cooperate in the preparation of the report.?

2. Pursuant to the above resolution, the Director of the Division for Ccean
Affairs and the Law of the Sea of the United Nations Ofice of Legal Affairs
addressed a letter to the rel evant organi zati ons and ot her bodies of the United
Nations on 4 April 1997 requesting their views on the inpact of the entry into
force of the Convention by 15 July 1997.

3. In the letter, the term"inpact” was defined to be understood to refer to:
- Any formal anendnents or revisions that in your view nay be required
in order to bring the provisions of treaties or other instrunments
under the responsibility/jurisdiction of your organization into |ine
with the relevant provisions of the United Nations Convention on the
Law of the Sea;

- Any new tasks or nodifications of current work programmes that in your
view nay be necessary on the part of your organization as a result of
responsibilities assigned directly to your organi zation by the
Convention or of the effects of other provisions of the Convention on
the existing activities of your organization;

- The necessity or usefulness, in your view, for your organization or
any of its organs to establish new or revised procedures in its work,
in order to discharge mandates entrusted to it by the Convention or to
perform functions that have to be undertaken as a result of the
Convention's provisions relevant to your organization."

4. As of 15 Septenber 1997, conmmuni cati ons had been received from 14
organi zations; those replies are reflected in chapter Il of the present report.
Any further replies received will be incorporated in an addendumto the report.

1. REPLIES RECElI VED FROM ORGANI ZATI ONS AND BCODI ES OF THE
UNI TED NATI ONS SYSTEM

5. Replies received fromthe foll owi ng organi zations indicated that there has
been an inpact on existing and proposed instrunents and/or progranmes: Econonic
Commi ssion for Latin Anmerica and the Cari bbean (ECLAC); the Food and Agriculture
Organi zation of the United Nations (FAO; I|ntergovernnmental Oceanographic
Commission (10C); International Civil Aviation O ganization (ICAO;

I nternational Hydrographic Organization (IHO; International Labour Organization

/...
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(ILO; International Maritime Oganization (IMJ)); and United Nations Devel opnent
Programme (UNDP). Their replies have been reproduced in full where feasible,
but certain replies have been excerpted in order to limt the nunber of pages of
the report.

6. The International Atom c Energy Agency (| AEA), the International Court of
Justice (1CJ) and the Wrld Intellectual Property O ganization (WPO stated
that the entry into force of the Convention had had no inpact on their existing
or proposed instrunments and programes. The Secretariat of the Convention on

Bi ol ogi cal Diversity and the United Nations International Drug Control Programme
(UNDCP) also stated that the entry into force had had no inpact on those
instruments, nor on the responsibilities emanating fromthem They added that

t he conventions for which they were responsi ble had been negotiated to be

conpl enentary to and consistent with the rel evant provisions of the Law of the
Sea Convention. The United Nations Franmework Convention on dimate Change

i ndi cated the |inkages between the conventions, but did not state that the entry
into force of UNCLCS had had an inpact on its functions.

A.  Convention on Biological Dversity

[25 July 1997]

1. The entry into force of UNCLOS has had no inpact on the Convention on

Bi ol ogical Diversity. Article 22, paragraph 2 of that Convention provides that
"Contracting Parties shall inplenment this Convention with respect to the marine
environnent consistently with the rights and obligations of States under the |aw
of the sea". There are no anendnents or revisions to be required in order to
bring it intoline with the relevant provisions of UNCLOS, as it has already
taken into consideration the law of the sea. |ndeed, many provisions under both
Conventions are parallel and conpl enentary.

2. In addition, the entry into force of UNCLOS has not caused any new task for
or nodification of the programme of the Biodiversity Convention. For exanple,
the inplenentation of the provisions of UNCLOS relating to the conservation and
managenent of straddling fish stocks and highly migratory fish stocks, which is
relevant to the nmarine and coastal biodiversity progranme, has been taken into
consi deration by the Conference of Parties in its relevant decisions.

3. Regardi ng the procedures, there are no new or revised procedures for the

wor k of the Convention on Biodiversity arising fromthe entry into force of
UNCLCS.

B. Econonmic Conmission for Latin America and the Cari bbean

[17 July 1997]

1. As far as the ECLAC region is concerned, the entry into force of UNCLOS has
had an i nmportant twofold inpact: on national |egal regines; and on regiona
cooper ati on.
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I npact _on national |egal regines
2. The process of ratification was accelerated in those countries that had not

ratified the Convention (as in Chile? and Colonbia). Simlarly, national foruns
are being convened in order to analyse the inpact of the instrunent mainly on
fisheries, marine scientific research and pollution prevention legislation in
force. Notwi thstanding that many pieces of |egislation have been enacted since
t he Convention's adoption and signature, aimng basically at the incorporation
of the concept of the exclusive econom c zone, the Convention in force now
represents a context of challenge for the effective conservati on and sustai nabl e
use of marine resources. In our recent conmunication on the inplenentation of
Ceneral Assenbly resolutions 51/35 and 51/36 of 9 Decenber 1996, there is an

i nteresting discussion on fisheries managenent nodels which depart fromthe

adj ust nent of the maxi mum sust ai nabl e yi el d concept taking into account econonic
and environmental factors.

3. Simlarly, as nentioned in our 1996 report, the United Nations Conference
on Environnent and Devel opnent, and specifically chapter 17 of Agenda 21, set an
i mportant task for countries relating to the need for aligning the provisions of
the Convention with the concept of sustainable devel opnment and with the various
other international and regional conventions relating to the marine environment.
This holistic approach to a variety of demands has becone an urgent concern and
is one of the clearest inpacts of the entry into force of the Convention. This
aspect is closely related to the inpact on the work of the United Nations system
in the region.

4. The entry into force of the Convention has gradually resulted in increased
attention being paid to its provisions under Part Xl and those of the

| npl enentation Agreenent itself, reflecting the renewed interest of the mning
sector in the subject and in the future possibilities of biotechnology in the
deep seabed area.

| npact on reqgional cooperation

5. The i npact on regional cooperation principally refers to the task of
assisting States to inplenent various global conventions dealing with ocean
affairs and the need to include provisions for the protection of coastal and
mari ne ecosystens in national efforts for sustainable human devel opnent.

Adj ustments had to be made to the ECLAC work programme to ensure the successfu
i mpl enentati on of UNCLOS, the Convention on Biological Diversity, the United
Nat i ons Framework Convention on Cinmate Change, the d obal Programe of Action
for the Protection of the Marine Environnment from Land-based Activities, anong
others, in the context of sustainable developnment. 1In this connection ECLAC is
carrying out activities relating to coastal and nmarine biodiversity; social
econom ¢ and environmental aspects involving the inplenmentation of UNCLOS and
rel at ed agreenments and programmes; as well as devel oping a Latin Anmerican
perspective on the International Year of the Ccean
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C. Food and Agriculture Organization of the United Nations

[21 August 1997]

1. VWhile the entry into force of UNCLOS is overall a highly significant event,
its inpact with respect to the fisheries provisions is considerably |ess

i nportant than for other parts of the Convention, since a great nunber of States
had al ready taken steps to give effect to the fisheries provisions over the | ast
20 years, in particular by enacting | aws providing for zones of extended
fisheries jurisdiction, and nore recently, by enacting laws to give effect to

t he excl usive econom ¢ zone as provided for under part V of the Convention. One
i nmredi at e consequence, however, is that the entry into force of the Convention
will give added inpetus to those few renmaining States that had not so far taken
steps to proclai man exclusive econonic zone to do so, or, having proclainmed a

| ess conprehensive zone of fisheries jurisdiction, to upgrade it into a ful

excl usi ve econom ¢ zone claimin accordance with the Convention. In addition,
the entry into force of UNCLOS will also serve as a useful basis for the
consol i dation and harnoni zati on of |aws and practices with regard to the

excl usi ve econom c zone.

2. As regards the high seas, the entry into force of UNCLOS will provide an
extrenmely inportant base to support the recently concluded internationa
agreenents in this area. Particular reference should be made here to the FAO
Agreenent to Pronpte Conpliance with International Conservation and Managenent
Measures by Fishing Vessels on the H gh Seas, 1993, and to the Agreenent for the
| rpl enentation of the Provisions of the United Nations Convention on the Law of
the Sea of 10 Decenber 1982 relating to the Conservati on and Managenent of
Straddling Fish Stocks and Hi ghly Mgratory Fish Stocks, both of which are

i ntended to conplenent and be fully consistent with the 1982 Law of the Sea
Conventi on.

3. FAO is continuing to provide technical assistance to those countries
wishing to bring their fisheries laws into line with UNCLOS, and nore recently
to those countries that have sought to inplenment in their national |egislation
the 1993 FAO Conpliance Agreenent and the 1995 Fish Stocks Agreenent.

4. In addition to those two binding instruments, the Code of Conduct for
Responsi bl e Fi sheries, which covers inland fisheries and aquacul ture as well as
marine fisheries, will support the two instrunents as a voluntary Code of
Conduct. The Code is likew se intended to be in conformty with UNCLOS and
consistent with the 1995 Fish Stocks Agreenent.

5. At a nore general level, the entry into force of UNCLOS will provide

i npetus to the process of cooperation at the global, regional and subregi ona

| evel s, as provided for in the Convention. This inpetus is being given effect
in a nunber of specific ways. O particular inportance is the recent entry into
force of the Agreenent for the Establishnment of the |Indian Ccean Tuna
Commi ssi on, which was adopted by the FAO Council in Novenber 1993 under

article XIV of the FAO Constitution and entered into force on 27 March 1996

The Agreenent is intended to give effect to the provisions of article 64 of
UNCLGCS concerning highly mgratory species, and the Conmi ssion is to exercise
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its responsibilities in accordance with the rel evant provisions of the 1982
Conventi on.

6. FAO has al so been promoting the review of regional fishery bodies under its
purview with a view to strengthening themas called for by UNCLOS, taking into
account in particular the 1995 Fish Stocks Agreenent.

7. FAO al so maintains a |ist of experts for the purpose of article 2 of
annex VIl to the 1982 Convention and is currently in the process of updating
the list.

D. Intergovernnental Oceanographic Comm ssion

[25 June 1997]

1. The potential inmpact of UNCLCS on | OC has been reviewed by the 1C0C
Coverni ng Bodi es in several sequences.

2. Before the entry into force of the Convention, studies were carried out, in
the early 1980s, by both the 10C Wrking Goup on the Future Role and Functions
of the Conm ssion and the 10C Task Teamto study the inplications, for the
Conmmi ssi on, of UNCLOS and the new ocean reginme. Studies were conducted
concerning the provisions of the Convention as indicators of fields of activity
requiring international cooperation in marine sciences and in the devel opnent of
the related ocean services and training aspects, with special reference to the
inmplications for 10C. These were considered in terns of the objectives,
functions, structure, resources and statutes, as a neans of strengthening the
Commi ssion. These reviews concluded that | OC nust prepare itself for the entry
into force of the Convention

3. Accordingly, the 10C statutes were anmended to reflect the thinking of I0C
nenber States to enable 10C to discharge its functions nore effectively under
t he energi ng new ocean regime. Exanples in this respect include:

(a) The anendnent of article 1 to identify 10OC "as a body with functiona
autonony within the franework of UNESCO';

(b) The insertion of a newarticle 2 (1) (f): "pronote and coordinate the
devel opnent and transfer of marine science and its technol ogy, particularly to
devel opi ng countries";

(c¢) The anendnent of article 2 (1) (j) to read: "pronote scientific
i nvestigation of the oceans and application of the results thereof for the
benefit of all mankind, and assist, on request, Menber States wi shing to
cooperate to these ends. Activity undertaken under this subparagraph shall be
subj ect, in accordance with international law, to the regine for marine
scientific research in zones under national jurisdiction"

(d) The anendnent of article 3 (2) to read: "the Commission may act al so
as a joint specialized nechanismof the organizations of the United Nations
systemthat have agreed to use the Commi ssion for discharging certain of their

l...
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responsibilities in the fields of marine science and ocean services, and have
agreed accordingly to sustain the work of the Comm ssion".

4. After the entry into force of the Convention, the 10OC Assenbly established
an open-ended I ntersessional Wrking Goup on IOC s possible role inrelation to
UNCLCS, with the task of reviewing all provisions of the Convention that may
have explicit or inplicit relevance to the role of 10OC and identifying IOC s
role under UNCLOS. An interimreport of the Wrking Goup was presented to and
endorsed by the | OC Executive Council at its twenty-ninth session in Septenber/
Cctober 1996. 1t was concluded that 10C has the follow ng role and
responsibilities:

(a) Under article 3, paragraph 2, of annex Il to the Convention (where | CC
is explicitly mentioned), |COC, upon express request fromthe Comm ssion on the
Limts of the Continental Shelf, should assist the Conm ssion through the
exchange of scientific and technical information. |10OC may cooperate with | HO
and ot her conmpetent international organizations in this respect;

(b) Under article 2, paragraph 2, of annex VIII (where IOCCis explicitly
nentioned) and article 289 of the Convention itself, 10C shall draw up and
nmaintain a list of experts in the field of marine scientific research who can
serve as arbitrators;

(c) Since ICC is designated as a conpetent international organization in
the field of marine scientific research by UNCLCS, it seens natural that 1CC, as
the sole body within the United Nations systemdedicated to marine scientific
research, has a najor or leading role to play in the pronption and facilitation
of the conduct of marine scientific research (part Xl Il of the Convention) and
of the transfer of marine science and technology (part Xl V) at global and
regional levels, including in particular the fornulation of relevant guidelines,
procedures and criteria as called for in the Convention. |CC also has a new
role to play in assisting the other international and regional organizations in
t he managenent and rational use of marine living and non-living resources, as
well as in the protection and preservation of the narine environment.

5. The inpact on the 10C statutes of the entry into force of UNCLOS toget her
with other recent changes are being studied by the Study G oup on |IOC

Devel opnent, Operations, Structure and Statutes, which is presenting an interim
report to the 10OC Assenbly at its nineteenth session, in July 1997, and its
final report to the 1OC Assenbly at its twentieth session in 1999.

6. Clearly, UNCLCS has had a nmarked inpact upon | OC. For exanple, as a result
of the Convention, |I10OC now has a separate agenda itemon "I OC and UNCLOS" at the
neetings of the | OC Governing Bodies, at which policy issues related to UNCLOS
are considered. Several activities in relation to UNCLOS are al ready under way
e.g., the preparation of review by the I0OC and I HO on science and technol ogy
associated with the definition of the continental shelf; drawing up of the |ist
of experts in the field of marine scientific research for use by the Specia
Arbitral Tribunal; initial drafting of the 1OC Principles on the Transfer of

Mari ne Technol ogy; and initial preparation of guidelines on the application of
article 247 of UNCLGCS.
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7. Several particular questions raised in I1OC may al so represent a potenti al

i npact of UNCLCS. For exanple, does 10C need to anend its statutes to reflect
the new di mensions of its work, its newrole and responsibilities as a result of
the comng into force of UNCLOS, as a "conpetent international organization" in
the field of marine scientific research? Since the inplenentation of UNCLOS
often requires expertise in both law and mari ne sci ences and invol ves cross-
sectoral cooperation and coordination, is there a need to adjust the present
wor ki ng nmechani sm and staff conposition, or to create new programes dedi cated
to the law of the sea? Does |IOC need to create new bodies to deal specifically
with [aw of the sea matters? How does | OC effectively handl e i ssues UNCLOS-
derived of high political sensitivity and |legal inplications, and bal ance the
rights and obligations of both coastal and researching States? Furthernore,
when several organi zations are "conpetent international organizations" in one
field, which should be doing what? Finally, who has the nost authoritative say
in deciding whether an activity is being carried out correctly or incorrectly
according to the Convention? |In this connection, the specific inpact of UNCLCS
on 1 OC, and perhaps on other conpetent international organizations, nmay be seen
nore clearly when one is in the process of responding to these concerns and
questi ons.

E. International Atonic Energy Agency

[15 August 1997]

1. No formal amendnents or revisions are specifically required in order to
bring the provisions of existing or proposed | egal instrunents under the
responsibility of TAEAin line with relevant provisions of UNCLOS

2. There are no responsibilities assigned directly to | AEA by UNCLCS
Furthernore, it cannot be seen that the provisions of UNCLOS woul d have any
speci al effect on the functions of |AEA

3. | AEA continues to refer to existing international |aws and ot her binding

i nstruments when devel oping or anending the treaties and instrunments under its
responsi bility.

F. International Cvil Aviation O ganization

[9 July 1997]

1. The 1 CAO Legal Conmittee considered the subject at its thirtieth session
(Montreal, 28 April-9 May 1997).3° It noted that since the entry into force of
UNCLOS on 16 Novenber 1994, sone |egal issues of relevance to | CAO had surfaced
Among them were the designation of air routes through archipel agi c waters under
article 53, paragraph 9, currently handled by the M) and the jurisdiction of
the International Tribunal for the Law of the Sea on overflight issues, which

partly overl apped the jurisdiction of the | CAO Council. During the discussions,
it was suggested that | CAO should closely nonitor devel opnents with respect to
the two issues identified above in liaison with MO and the Tribunal. The

Conmittee decided that the | CAO secretariat should continue to study the nmatter

l.o..
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and that the Council should be kept inforned with regard thereto. The Conmittee
woul d consider the matter further on the basis of the study prepared by the
secretari at.

2. At its 151st session, the I CAO Council noted the report of the Lega
Committee on the above-nentioned subject and enphasi zed the inportance of
retaining on the general work programme of the Legal Committee the fourth item

"“United Nations Convention on the Law of the Sea - inplications, if any, for the
application of the Chicago Convention, its annexes and other international air
law i nstruments”. It was further requested that the Council be inforned

i medi ately if any action were being contenplated by the International Mritine
Organi zation with regard to the designation of air routes over archipelagic
wat er s.

G International Court of Justice

[15 July 1997]

The entry into force of the Convention inevitably affects the substance of
the Court's consideration of cases concerning the Law of the Sea. It is
possible that it may al so affect the nunber and nature of Law of the Sea
di sputes that are submitted to the Court.

The Court has indicated its willingness to cooperate with the Internationa
Tribunal for the Law of the Sea, established pursuant to the Convention, on an
informal, ad hoc basis, in the furnishing of information that may be requested
by that Tribunal, to the extent that this is authorized by the Statute and Rul es
of the Court.

H International Hydrographic O ganization

[8 July 1997]

1. No formal amendnents or revisions are, in the viewof IHO required to be
made to any treaties or other instrunents with which IHO is involved. The
Organi zation's main instrunment is the Convention of the Internationa

Hydr ographi ¢ Organi zation, and at present no need of change is envi saged.
However, during the XVth International Hydrographic Conference it was decided to
forma Strategic Planning Wrking Goup, one of whose tasks will be to revi ew
the Convention. This review wi |l undoubtedly cover, inter alia, the direction
and efficacy of the IHO Convention in the Iight of UNCLGCS.

2. The maj or new task emanating fromthe entry into force of UNCLOS derives
fromthe effect of article 76 and the general provisions of part VI and
annex I1. [1HO nmenber States with the possibility of a continental shelf

extending nmore than 200 nmiles fromthe territorial sea baselines have been

exam ning the need for, and the specifications for, surveys to establish their
clains. Such surveys will be very costly and require Governnents of the
affected States to reviewtheir priorities for marine science and surveys. As a
background to this work, it should be noted that two groups of expert neetings

l...
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have been convened by the United Nations Division for Ccean Affairs and the Law
of the Sea to discuss the requirenents for data and infornmation

Representatives of nenber States as well as a representative fromthe

I nternational Hydrographic Bureau, participated in the neetings. Menber States

i nvol ved have al so taken a great interest in the elections to the Conmm ssion on

the Continental Shelf and several hydrographers from | HO nmenber States have been
el ected to the Comm ssion

3. | HO has al so taken an interest in the inpact of part IV of the Convention
concerning archipelagic States. |n particular, the Bureau has hel d di scussions
with Indonesia concerning its declaration of archipelagic sea | anes, specified
under article 53. |IMD has been the forumfor discussing these proposals and | HO
has been requested to express its views on the state of the hydrography and
general safety of the sea | anes proposed. |IHOis of the strong opinion that an
archipelagic State in proposing a sea |ane has the obligation to ensure that the
| ane i s thoroughly surveyed and charted and ot herwi se well serviced by adequate
aids to navigation. It notes that the provision of such services inposes a
significant cost upon the archipelagic State.

4. As regards other provisions of the Convention, |IHO contributes advice to
its nenber States involved in all areas of maritime boundary delimtation.

5. The Convention has reinforced IHOs commtnent in several areas already
enshrined in its own Convention and General Regul ations. These include:
part XlI, Protection and preservation of the marine environment; part Xl ||

Marine scientific research; and part XV, Devel opnent and transfer of narine
technol ogy. Elenents of these, such as @ obal and regional cooperation
Techni cal assistance and international cooperation, are actively foll owed as
basi c goals of IHO and are now strengthened by the entry into force of UNCLOS

6. In response to paragraph 13 of General Assenbly resolution 51/34 of

9 Decenber 1996, |HO wi shes to note its ongoing work in encouraging the

devel opnent of international charts, both graphic and digital, aimed at ensuring
the safety of those at sea. It may al so be noted that national Hydrographic
Ofices, in the course of their work, provide one of the npbst consistent nethods
of communicating all types of marine information to the public at |arge.

Further, it wishes to note its ongoing work in the regular mai ntenance of the
General Bathynetric Chart of the Cceans (GEBCO, which for many years has
provided a basic reference for many marine scientific investigations.

I. International Labour O ganization*

[7 July 1997]

1. The 1LO has no conpetence as regards the law of the sea as such. Its
conpetence relates to workers and work at sea. Thus, its interest in relation
to UNCLOS relates to work and workers at sea in the field of maritine | abour and
safety covering such areas as occupational health and safety, working

condi tions, |abour inspection, human rights and economi c and social policy
generally. International |abour standards covering these fields are inportant
in preventing accidents at sea and pronoting occupational health and safety,
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whil e others address in particular the situation of seafarers and fishing

i ndustry workers. |1LO has adopted maritinme | abour standards in its corpus of
i nternational |abour standards and has cooperated with I MO and FAO in the
adoption of other instrunments.

2. Articles 60 and 80 of UNCLOS deal respectively in a simlar way with
artificial islands, installations and structures in the exclusive econom c zone
and the continental shelf. They provide that the coastal State shall have
exclusive jurisdiction including jurisdiction with regard to custons, fiscal
health, safety and imm gration |aw and regul ati ons. The coastal State is also
given the exclusive right to construct and to authorize and regul ate the
construction, operation and use of artificial islands.® * The |egal status of

of fshore installations, the | egislation applicable to workers thereon, the type
of jurisdiction exercised by States over such installations and the possible
obligations arising fromlicensing of the installation for the purposes of

expl oration and exploitation continue to be of concern to ILO and work begun on
this subject has not yet been conpleted. I1LOWII need to take into account the
provisions of articles 60 and 80 of UNCLCS if and when it is decided to continue
the study of the problenms encountered on offshore installations.

3. Anot her provision of relevance to the work of ILOis article 94 dealing
with duties of the flag State. Paragraph 1 of that article provides that every
State is enpowered to exercise "jurisdiction and control in admnistrative,
technical and social matters over ships flying its flag" (enphasis added), while
paragraph 3 (b) provides that the flag State nust adopt such neasures for ships
flying its flag as are necessary to ensure safety at sea with regard,

inter alia, to the manning of ships, |abour conditions and the training of

crews, taking into account the applicable international instrunents.

Paragraph 5 of the sane article states that, in taking the measures called for
each State is required to conformto generally accepted internationa
regul ati ons, procedures and practices and to take any steps necessary to secure
their observance. Paragraph 6 obliges the flag State, where it has received a
report that proper jurisdiction and control have not been exercised, to
investigate the matter and, if appropriate, to take any necessary action to
renedy the situation. Article 94 is to be read together with provisions of the
Convention that relate to the status of ships (article 92) and their nationality
(article 91). Article 91, paragraph 1, provides that ships shall have the
nationality of the State whose flag they are entitled to fly and that there nust
be a genuine link between the State and the ship.?

4. The provisions of article 94 relating to the flag State are considered to
enbody international customary |aw, as they have only reproduced the provisions
of the 1958 Geneva Convention on the Hi gh Seas. As far as |abour conditions are
concerned, ILOcan legitimately be regarded as the conpetent internationa

organi zation. The provisions of article 94 inpose upon the flag State the
obligation to take internationally recognized | abour standards into account in
exercising its jurisdiction over the ships flying its flag.¢ It also

i ncorporates the concept of flag State enforcenent of |abour conditions. The

* The notes to ILO s reply appear at the end of the reply.
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provi sions of the Merchant Shipping (M ni mum Standards) Convention, 1976
(No. 147), contain the standards which conplenment articles 91 and 94 of UNCLCS.

5. Flag State enforcenent of |abour conditions is not always possible, as many
ships hardly ever call at the port of that State.? Article 94, paragraph 6, of
UNCLOS does, however incorporate sonme aspect of port State control with regard
to living and working conditions. The paragraph enables any State which has
clear grounds to believe that proper jurisdiction and control with respect to a
shi p have not been exercised, to report the facts to the flag State. The latter
must, on receiving such a report, investigate the matter and, if appropriate,
take any action necessary to remedy the situation. The ILO Merchant Shi pping
(M ni rum St andards) Convention, 1976 (No. 147), can in that regard be considered
to conpl enent UNCLCS

6. Article 218 of UNCLCS deals with enforcenment by the port State in the
context of neasures to prevent, reduce and control nmarine pollution. The

provi sion enpowers the port State to undertake investigations and to institute
proceedi ngs agai nst a foreign vessel calling at one of its ports or offshore
term nal s where a di scharge has taken place outside the limts of its
territorial jurisdiction. The international rules and standards to which the
article refer have, however, been considered to be those adopted by I MO as the
organi zati on conpetent to adopt rules and standards in the field of the
prevention, reduction and control of marine pollution. Therefore, while UNCLOS
article 218 deals exclusively with port State control in the context of the
probl enms of nmarine pollution and may therefore be considered to be of margina
interest to ILO froma substantive point of view, sone form of cooperation at a
later date in matters that are within its conpetence woul d seem useful because
taken together with article 94, paragraph 6, it contains provisions of interest
to the 1LO concerning responsibilities of the port State.

7. Article 192 of UNCLCS inposes a general obligation on States to protect and
preserve the marine environnent. States are enjoined, for exanple to take
neasures to prevent pollution fromland-based sources and, in accordance with
article 207, paragraph 1, they are to take into account internationally agreed
rul es, standards and recomrended practices and procedures. Paragraph 4 of the
latter article provides that States are to act through conpetent internationa
organi zations or diplomatic conferences. Conventions adopted by ILO, such as

t he Chem cal s Convention, 1990 (No. 170), and the Prevention of Mjor Industrial
Acci dents Convention, 1993 (No. 174), contain references to protection of the
envi ronnent and may be regarded as pertinent to the issue of pollution of the
nmari ne environment produced from |l and-based sources. The sane reasoning nmay be
said to apply to article 208 of UNCLOS to the extent that it requires coasta
States to take the sanme action in respect of pollution of the marine environnent
arising out of, or in connection with, seabed activities subject to their
jurisdiction and fromartificial islands, installations and structures under
their jurisdiction pursuant to articles 60 and 80 of the Convention

8. The ot her provision of UNCLOS of particular relevance to the work of ILOis
article 138, dealing with the general conduct of States in relation to the Area
(the seabed and ocean floor and subsoil thereof beyond the limts of nationa
jurisdiction). Wth the Governing Body's support, the Ofice's concern that

wor kers who may be enployed in activities in the Area should recei ve adequate

/...
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| abour protection has been met with the adoption by the Preparatory Comm ssion
for the International Seabed Authority and for the International Tribunal for
the Law of the Sea of draft regulations on | abour, health and safety standards
as part XI of the Mning Code. The Ofice was instrunmental in elaborating that
part of the Code. The draft report of the Preparatory Conm ssion was adopted by
the International Seabed Authority at the first Meeting of States Parti es.

9. The draft regulations on | abour, health and safety standards deal

inter alia, with the obligations and responsibilities of the sponsoring State
and the enterprise, the operational armof the International Seabed Authority,
and are intended to ensure that |abour and social conditions as well as safety
standards applicable to workers engaged in activities in the Area are fixed at
an appropriate level and effectively enforced. Article 158, paragraph 1, of the
draft M ning Code provides that activities in the Area "shall be carried out
under such conditions that the workers enployed in such activities are afforded
adequat e protection against discrimnation in enploynent on the grounds of race,
colour, sex, religion, political opinion, national extraction or social origin,
as well as in the fields of occupational safety and health, |abour relations,

i ncl udi ng freedom of associ ation, conditions of work, social security,

enpl oynment security and living conditions at the worksite".

10. Article 158, paragraph 2, of the Mning Code requires the Internationa
Seabed Authority to establish rules and regulations in the above fields draw ng
upon Conventions and Recommendations of the ILO and ot her conpetent

i nternational organizations, after consulting, as appropriate, with ILO The
future role of 1LO under the Convention will be nmobst nmarked in the
identification of the provisions of international |abour standards that should
apply to workers in the Area once deep seabed mning activities are scheduled to
begin. ©

11. It is proposed to limt the organization's exercise of its competence to

t hose areas nmpbst closely connected to its current work and to informthe United
Nations Division for Ccean Affairs and the Law of the Sea accordingly. As
regards substantive provisions, these would be UNCLCS articles 60, 80, 91, 94
138, 207 and 208 and, marginally, article 218. The action of ILO would
essentially be carried out in the framework of article 163, paragraph 13, which
requires the organs of the Council to consult with the specialized agencies, and
article 169, which inposes upon the Secretary-CGeneral of the Authority the duty
to make arrangenments for consultation and cooperation with internationa

organi zations. In the context of this requirenment for cooperation, ILO wlI
nost |ikely be consulted by the Authority before the comencenent of m ning
operations in the Area for the inplenentation of part XI of the M ning Code
dealing with | abour, health and safety standards. The O fice does not consider
that any i nmediate action is required of the Organization under the Convention

12. Subject to any comments or recommendations it may wi sh to make, the I1LO
Committee on Legal Issues and International Labour Standards recomrended to the
Gover ni ng Body t hat

(a) The International Labour O fice should commnicate to the United
Nati ons Division for Ccean Affairs and the Law of the Sea that it considered the
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articles nentioned in paragraph 11 to be nost pertinent to the Organization's
field of conpetence, and article 218 on a subsidiary basis;

(b) That the Ofice should report to the Secretary-General concerning the

i mplications for the O ganization under these provisions in the manner exam ned
above.

Not es

a Article 80, which deals with the continental shelf, states: "Article 60
applies nmutatis mutandis to artificial islands, installations and structures on
the continental shelf".

P Since the jurisdiction of any menber State which is a party to an |ILO
maritime convention has normally extended to ships registered inits territory,
the reference to the flag State has been seen by sone as raising a problemin
relation to the scope of ILO maritime |abour standards in the context of
bareboat charters and suspended registrations, which may result in a split of
jurisdiction as regards real rights (e.g., liens to cover wage cl ainms) and
non-real rights (e.g., crew safety matters). |In its drafting of recent proposed
ILOmaritime instrunments, the Ofice has taken relevant articles of UNCLOS into
account .

¢ The Ofice may consider drawing the attention of menber States to the
provisions of that article when rel evant conventions are comunicated to them by
the Director-Ceneral in accordance with article 19 of the ILO Constitution

¢ This has led sone flag States to adopt provisions assigning the
i nspection task to the ship's masters, classification societies and other
organi zati ons on behalf of the flag State. The obligations of flag States under
article 94 of the Convention, however, remain intact. This issue will be
di scussed at the Maritine Session of the Conference.

¢ The Group of Technical Experts on the state of deep seabed ni ning
concluded in their report that it was certain that commerci al deep seabed m ning
woul d not take place during the remai nder of the present century and it was
unlikely that it would take place during the foll owi ng decade (2001-2010).
However, the report made it clear that such mning "is likely at some tinme in
the future" (LCS/ PCN BUR/ R 32).
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J. International Mritine Organization

[27 June 1997]

1. I nt roducti on

1. Following the entry into force of UNCLOS, the I MO Council, at its seventy-
fourth session in June 1995, comented and endorsed proposals by the Secretary-
Ceneral as to how IMO could fulfil its role under the Convention as a "conpetent
i nternational organization". An inmediate inplication of the entry into force
is the responsibility assigned to | MO under provisions in articles 2 and 3 of
UNCLOS annex VII1 to draw up and maintain a list of experts in the field of
navi gati on, including pollution fromvessels and by dunping. |[LO accordingly
invited all States parties at the time of the entry into force and each State
becom ng party thereafter to nom nate two experts to be included in the list.
In response to that request, experts have been nominated by Argentina, Bahrain,
Bol i via, Caneroon, China, the Cook Islands, the Czech Republic, Egypt, Fiji,
Finl and, Greece, Quinea, lreland, Italy, Mexico, N geria, Norway, Palau
Romani a, Sanpa, Sierra Leone, Singapore, Slovakia, Slovenia, Togo and Uganda.

2. The Council al so decided to keep arrangenents for conmuni cati on and
exchange of information with the United Nations Division for Qcean Affairs and
the Law of the Sea under review. |In the view of the Council, this would enable

IMO to consider whether there is a need for it to take additional measures to
ensure a uniform consistent and coordi nated approach to the inplenentation of

t he provisions of UNCLOS throughout the United Nations system as requested by
the General Assenbly in its resolution 49/28 of 6 Decenber 1994, which deals
with the entry into force of the Convention. The Secretary-Ceneral further
informed the MO Assenbly at its nineteenth session of the above decisions taken
by the Council.

3. In order to further assess the inplications of the entry into force of the
Convention, the Council approved the proposal to broaden and update an | MO study
on the subject which has been widely circulated since 1987.% This updating
shoul d not only take into account the instrunments adopted by I MO since the
adoption and entry into force of UNCLOS, but al so the current programmes of work
and the long-termplan of the organization

4. The foll owi ng paragraphs contain the prelimnary considerations to be

i ncluded in the new study which relate to the general features of the

rel ati onshi p between UNCLOS and | MO shipping regulations. The study is al so
expected to include a detailed analysis of such a relationship in connection
with the different instrunents as well as concl usions and suggestions on how
present and future work at I MO could be related to the inplenentation of UNCLOS
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2. GCeneral features of the relationship between the
Uni ted Nations Convention on the Law of the Sea
and | MO shi pping requl ati ons
Hi storical backaground
5. The invol venent of the secretariat of IMOin |law of the sea matters dates

back to 1973, with the beginning of its active contribution to the work of the
Third United Nations Conference on the Law of the Sea in order to ensure that
the el aboration of IMOinstrunments confornmed with the basic principles guiding
t he el aboration of the Conventi on.

6. The avoi dance of overlapping or potential conflicts between the work of | MO
and that of the Third Conference was ensured by the inclusion in several |IMO
conventions of provisions which specifically indicated that their text woul d not
prejudi ce the codification and devel opnent of the |aw of the sea by the
Conference or any current or future clains and | egal views of any State
concerning the law of the sea and the nature and extent of coastal and flag
State jurisdiction.

7. Since the adoption of the 1982 Convention on the Law of the Sea, the I MO
secretariat has held consultations first with the Ofice of the Speci al
Representative of the Secretary-General of the United Nations for the Law of the
Sea and subsequently with the Division for Ccean Affairs and the Law of the Sea
of the United Nations Ofice of Legal Affairs in connection with several matters
relating IMOs work to UNCLOS. Even before the entry into force of the
Convention, explicit or inplicit references to its provisions were incorporated
into several IMOtreaty and non-treaty instruments.

The gl obal nmandate of | MO

8. Al though MO is explicitly mentioned in only one of the articles of UNCLOS
(article 2 of annex VIII1), several provisions in the Convention refer to the
"conpetent international organization” to adopt international shipping rules and
standards in matters concerning maritine safety, efficiency of navigation and
the prevention and control of marine pollution fromvessels and by dunping.

9. In such cases the expression "conpetent international organization”, when
used in the singular in UNCLOS, applies exclusively to IMDO, bearing in mind the
gl obal nmandate of the organization as a special agency within the United Nations
system establi shed by the Convention on the International Mritime O ganization
(the "I MO Convention"). The I MO Convention was adopted by the United Nations
Maritime Conference at Geneva on 6 March 1948. (IMO s original name,

"I ntergovernmental Maritinme Consultative O ganization", was changed pursuant to
| MO Assenbly resolutions A 358(1X) and A 371(X), adopted in 1975 and 1977
respectively.)

10. Article 1 of the I MO Convention establishes the gl obal scope of safety and
anti-pollution activities of IMO It also refers to other tasks such as
efficiency of navigation and the pronotion of availability of shipping services
based upon the freedom of shipping of all flags to take part in international
trade without discrinmnation. Article 59 outlines the role of IMD as the
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speci al i zed agency within the United Nations systemin the field of shipping and
the effect of shipping on the marine environment. Articles 60 to 62 refer to
cooperati on between | MO and ot her specialized agencies as well as governnenta
and non-governnental organizations (NG3s), in matters relating internationa
shipping to other activities within the scope of activities of those entities.

11. The wi de acceptance and uncontested legitimacy of IMJ s universal mandate
in accordance with international |aw is evidenced by the foll ow ng:

- A total of 155 sovereign States representing all regions of the world
are at present parties to the I MO Convention and accordingly are
nmenbers of | MJ

- Al'l nenbers can participate in neetings of | MO bodies in charge of the
el aborati on and adopti on of recommendati ons containing safety and
anti-pollution rules and standards. These rules and standards are
adopt ed by consensus;

- Al States, irrespective of whether they are nenbers of | MO or of the
United Nations are invited to participate at | MO conferences in charge
of adopting new | MO conventions. Al IMJtreaty instrunents have so
far been adopted by consensus.

Rel ati onshi p between the United Nations Convention on the Law of the Sea and | MO

instrunents

12. UNCLCS is acknow edged to be an "unbrella convention"” because nost of its
provi sions, being of a general nature, can only be inplemented through specific
operative regulations to be contained in other international agreenments or
national | aw.

13. This feature is reflected in several provisions in UNCLOS which require
that States "take account of", "conformto", "give effect to" or "inplement"” the
rel evant international rules and standards devel oped by or through the
"conpetent international organization" (IMJ). These are variously referred to
as "applicable international rules and standards", "internationally agreed

rul es, standards, and reconmended practices and procedures", "generally accepted
international rules and standards", "generally accepted internationa

regul ations", "applicable international instrunments" or "generally accepted

i nternational regulations, procedures and practices".

14. Since UNCLCS does not give any definitions of these expressions, their
interpretation in connection with their application to specific cases could only
be undertaken by States parties. Nevertheless, sone inportant distinctions
drawn from general principles of international and treaty |aw shoul d be taken
into account.

15. In the first place, a distinction should be nmade between two main types of
instruments, nanely the recomendati ons adopted by the | MO Assenbly, and rules
and standards contained in international treaty instruments adopted at

di pl omati ¢ conferences convened by | MO
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| MO r ecomrendat i ons

16. Al IMO menber States are entitled to participate and adopt | MO Assenbly
resol uti ons, which frequently include conprehensive texts of rules and standards
in the formof technical codes or guidelines. Al though IMO Assenbly resol utions
are of a recommendatory nature, nmenber States frequently nake them bindi ng by
means of incorporating theminto national |egislation. Sone of these
recomendati ons enjoy worl dwi de inplenentation. Such is the case, for exanple,
of the International Maritinme Dangerous Goods Code (1 MDG Code).

17. The extent to which Parties to UNCLOCS should apply international rules and
standards recomended by | MO Assenbly resol utions greatly depends upon their own
interpretation of the expressions "take account of", "conformto", "give effect
to" or "inplenment" international rules and standards. States should
neverthel ess bear in mnd that technical rules and standards contained in | MO
resolutions are the expression of a global, consensual agreenent by all I MO
nenbers. Accordingly, parties to UNCLCS should try to conformto those rules
and standards, obviously bearing in mnd the need to adapt themto the
particul ar circunstances of each case. Mreover, national |egislation

i mpl ementing | MO recommendati ons in accordance with general provisions contained
in UNCLOS can be applied with binding character to foreign ships.

IMOtreaty instrunents

18. The extent to which parties to UNCLCS should apply rul es and standards
contained in IMDtreaty instrunents (conventions and protocols) should be
assessed bearing in mnd not only the substantive contents of those regul ations
but in each case the peculiar treaty | aw features of a convention or protocol

19. This case-by-case anal ysis should be guided by the provisions contained in
articles 311 and 237 of UNCLOS. Article 311 regulates the relation between the
Convention and other conventions and international agreenments. Article 237

i ncl udes specific provisions on the relationship between UNCLOS and ot her
conventions on the protection and preservation of the marine environnent.

20. Article 311, paragraph 2 provides that the Convention shall not alter the
rights and obligations of States parties which arise fromother agreenents,
provided that they are conpatible with the Conventi on and do not affect the
application of its basic principles. Bearing in mnd this paranount proviso of
conpatibility with the basic principles of the Convention, as long as this
paranount proviso is observed, international agreenments expressly permtted or
preserved by other articles of the Convention will not be affected (article 311
para. 5).

21. Article 237, paragraph 1, establishes that the provisions of part X | of
the Convention are without prejudice to the specific obligations assuned by

St at es under special conventions and agreenents concl uded previously which
relate to the protection and preservation of the nmarine environment, and to
agreenments which may be concluded in furtherance of the general principles set
forth in the Convention. Paragraph 2 further provides that specific obligations
assunmed by States under special conventions with respect to the protection and
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preservation of the marine environnent should be carried out in a manner
consistent with the general principles and objectives of the Convention

22. Bearing in mnd articles 311 and 237, the conpatibility between UNCLOS
vis-a-vis | MO conventions and protocols can be established on the basis of the
fol | owi ng:

(a) Several provisions in UNCLOS reflect principles conpatible with those
whi ch had already been included in IMOtreaties and recomendati ons adopt ed
prior to the Convention. |In this regard, nmention shoul d be made of provisions
on collisions at sea, traffic separation schenes, exercise of port State
jurisdiction for the protection and preservation of the marine environnent,
liability and conpensation for oil pollution damage and neasures to a avoid
pollution arising frommaritime casualties

(b) The participation of the | MO secretariat in the sessions of the Third
United Nations Conference on the Law of the Sea ensured that no overl appi ng,
i nconsi stency or inconmpatibility exists between UNCLOS and | MO treaties adopted
after 1973. Conpatibility was in sonme cases reinsured by the inclusion in I MO
treaties of specific clauses indicating that these treaties should not be
interpreted as prejudicing the codification and devel opment of the |aw of the
sea by UNCLOS (see article 9, paragraph 2 of the International Convention for
the Prevention of Pollution from Ships (MARPOL 73/78), article V of the 1978
I nternational Convention on Standards of Training, Certification and
Wat chkeeping for Seafarers (STW, and article Il of the International Convention
on Search and Rescue (SAR)). A simlar provision is included in the Convention
on the Prevention of Marine Pollution by Dunping of Wastes and Ot her Matter
1972 (the "London Convention"), in respect of which IMO perforns the functions
of the secretariat. The above clauses also contain the proviso that nothing in
those treaties shall prejudice present or future clains and | egal views of any
State concerning the |law of the sea and the nature and extent of coastal and
flag State jurisdiction. In this way, legal certainty is provided by ensuring
avoi dance between | MO gl obal regulatory activities and future devel opnents or
codi fication of the |aw of the sea.

Legal status of IMOtreaties in accordance with international |aw and the | aw of

the sea

Consequences for parties to the 1982 Conventi on

23. The degree of acceptability and worl dw de inplenmentati on enjoyed by the
rul es and standards contained in IMDOtreaties is a paranount feature to be taken
into account in considering the extent to which parties to UNCLOS should, in
conpliance with obligations specifically prescribed in the Convention, apply I M)
rules and standards. 1In this regard it should first of all be noted that
reference to the obligation for States parties to the Convention to "take into
account", "conformto", "give effect to" or "inplement” I MO rules and standards
is related to the requirenent that those standards are "applicable" or
"general ly accepted". This neans that the degree of international acceptance of
those standards is decisive in establishing the extent to which parties to
UNCLCS are under the obligation to inplenent them
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24. The criteria for establishing the extent to which the nost inportant | MO
treaties conply with the requirenent of general acceptance nust in the first
pl ace take into account that since 1982 formal acceptance of the nost rel evant
IMO treaty instrunents has increased in such a way that it seens beyond

di scussion that those treaties can be considered as wi dely accepted and

i mpl ement ed wor | dwi de.

25. At present, between 85 and 139 States (depending upon the treaty) have
becone party to the main | MO Conventions. Since the degree of genera
acceptance of these shipping conventions is mainly related to their

i mpl ementation by flag States, it is of paranpunt inportance to note that States
party to these Conventions represent in all cases nore than 90 per cent of the
world's nerchant fleet. The effectiveness of this wide inplenentation is
strengt hened by the fact that, under the principle of "no-nore-favourabl e-
treatnent"”, port States party to the three Conventions which include the nost
conpr ehensi ve sets of rules and standards (the 1974 International Convention for
the Safety of Life at Sea (SOLAS), MARPOL and STCW are entitled to apply these
rules and standards to vessels flying the flag of non-States parties.

26. These facts are decisive for establishing the neasure to which any
obligation under UNCLOS to conply with generally accepted safety and anti -
pol | uti on shi pping standards could bind parties to UNCLCS even if they are not
party to the IMOtreaties containing those rules and standards. In establishing
the degree to which this binding character could operate the foll ow ng

ci rcunst ances shoul d al so be taken into account:

(a) The degree of conpliance with I MO rules would vary dependi ng upon the
interpretation given by parties to UNCLOS to the expressions "give effect to",
“inplenent"” "conformto" or "take account of", with reference to I MO rules and
standards. Parties should in each case assess the context of UNCLOS
establishing obligations in this regard and relate that context to the I MO
treaty in question and the corresponding rules and standards UNCLOS is referring
to;

(b) The borderline of such an assessnment seens to be that parties to
UNCLGCS shoul d not apply less effective rules or |ower standards than the | MO
general |y accepted ones without violating the general obligations regarding
safety and prevention and control of pollution established in UNCLOS: the
obligation to avoid "sub-standard shi ps" is necessarily defined with reference
to IMO treaties;

(c) The fact that parties to UNCLCS should apply I MO rul es and standards
shoul d be seen as a paranount incentive for themto becone parties to the I MO
treaties containing those rules and standards. As parties to those treaties
they would be entitled to the specific rights conferred upon themin accordance
with specific treaty |aw provisions in each case. Myst paranount anong them
woul d be the value accorded by IMDtreaties to certificates issued by their
parties.
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The exercise of State jurisdiction in accordance with MO instrunents

27. \While UNCLCS defines the features and extent of the concepts of fl ag,
coastal and port State jurisdiction, IMDinstrunents specify how State
jurisdiction should be exerted to ensure conpliance with safety and
anti-pollution shipping regulations. The enforcenent of these regulations is
primarily the responsibility of the flag State. Neverthel ess, one of the nobst

i nportant features reflecting the evolution of the work of IMOin the last three
decades is the progressive strengthening of port State jurisdiction with a view
to correct non-conpliance with I MO rules and standards by foreign ships
voluntarily in port. Voluntary access to port inplies acceptance by the foreign
ship of the jurisdictional powers of the port State to exert corrective
jurisdiction in order to ensure conpliance with I MO regul ati ons.

28. An inportant distinction of a general kind can neverthel ess be advanced
here: in every IMOtreaty the exercise of port State jurisdiction to correct
deficiencies in the inplenentation of these regul ations should be carefully

di stingui shed fromthe power of the port State to inpose sanctions. Sanctions
can be inposed for violations occurring outside port State jurisdiction
commtted by a foreign ship voluntarily in port. The distinction is especially
inmportant in the case of pollution damage. In this regard, the power the | MO
regul ations conferred upon the port State to inpose sanctions (notably in the
MARPOL Convention) should be related to the features and extension of these
jurisdictional powers, as regulated in part Xl | of UNCLOS

29. In principle, IMDtreaties do not regulate the nature and extent of coasta
State jurisdiction in connection with their inplenmentation. Thus, the degree to
whi ch coastal States can enforce IMOregulations in respect of foreign ships in
i nnocent passage in their territorial waters or navigating the exclusive
econom c zone is a subject nmatter to be established by national |aw drafted in
accordance with the provisions of UNCLOS. The sanme principle applies to transit
passage in straits used for international navigation or archipelagic sea | ane
passage in archipelagic waters. There are, however, sonme cases in which the
application of IMO provisions mainly relies upon the exercise of coastal State
jurisdiction:

- The International Convention relating to Intervention on the H gh Seas
in Cases of G| Pollution Casualties, 1969, and its Protocol relating
to pollution by substances other than oil, 1973, are internationa
public law treaties which specifically regulate the right of the
coastal State to intervene in the high seas in the case of pollution
casualties. The content of these instruments has been |argely
super seded by provisions of UNCLOS

- Wthin the framework established by UNCLOS, | MO has adopted routeing
neasures the enforcenent of which necessarily relies on the exercise
of coastal State jurisdiction
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The sea zones and the inplenentation of | MO regul ati ons

30. States party to IMOtreaties are under obligation to exert enforcenent
jurisdiction on ships flying their flag, irrespective of the sea zone in which
the ships may find thenselves. Accordingly, the different |egal status of the
territorial sea, the exclusive econom c zone and the high seas does not bear a
direct influence on the way safety and anti-pollution neasures on board shoul d
be i nmplemented. The proximty of the coast, artificial islands and platforns
sometines nodifies this inplenentation on account of the different features of
safety and anti-pollution risks there, rather than the different jurisdictiona
regi mes applicable to the correspondi ng sea areas.

31. Since the exercise of jurisdiction to ensure conpliance with I MO

regul ations on board is primarily the responsibility of the flag State, | MO
instruments do not regulate the extent to which coastal States can contro
foreign ships in different sea zones. The extension and features of coasta
State jurisdiction to ensure conpliance with MO regulations is a matter
regul ated by UNCLCS.

32. The existence of sea zones, however, becones relevant in determ ning how
coastal State jurisdiction should be exerted in connection with the enforcenent
of routeing nmeasures to be adopted by the Organization. |MO general provisions
on routeing should in this regard be interpreted together with the correspondi ng
provisions of UNCLOS. The legal status of the different sea zones has al so been

taken into account in the two | MO Conventions regulating a civil liability
regi ne and conpensation for oil pollution danage (the "G vil Liability
Convention" and the "FUND Convention"). |n such conventions, the legitinmacy of

States parties to file clains for pollution damage is directly related to the
occurrence of this damage within their territory, territorial sea and excl usive
econoni ¢ zone.

K. United Nations Devel opment Progranmre

[25 July 1996]

1. Since UNCLCS entered into force in Novenber 1994, there has been increased
focus within UNDP on assistance to countries in the responsi bl e managenent of
their 200-m | e exclusive economc zones in line with the Convention. In nore
general termnms, UNDP has had a fruitful dialogue with the United Nations Division
for Ocean Affairs and the Law of the Sea on how UNDP and the Division night

col l aborate in helping countries fulfil their obligations under the Convention
The activities outlined in the follow ng paragraphs are to be noted in
particul ar:

2. UNDP and the United Nations have | aunched the TRAI N- SEA- COAST decentralized
course devel opnment and sharing systemproject in nine countries and arrangenents
are under way for the devel opnent of 18 course nodul es which will be exchanged
bet ween those countries. These collaborative efforts between UNDP and the

Di vision build on past UNDP progranmes in other sectors and benefit fromthe

pr of essi onal support and coordi nation of the Division
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3. UNDP has devel oped a portfolio of ocean and coastal area managenent

projects in excess of $70 mllion. The inpetus for countries to enter this
field was undoubtedly the entry into force of UNCLCS.

4. In order to inprove the effectiveness of this portfolio of projects, UNDP
is launching a global strategic initiative for ocean and coastal area
managenent. The initiative will use the TRAI N- SEA- COAST programe to docunent
and exchange high-quality course material and will performthe same
docunent ati on and exchange services between projects in the fields of research
policy frameworks, institutional franmeworks and sustainabl e fundi ng nechani sns.
UNDP i s al so enhancing its capacity in this field through a strategy on the
sust ai nabl e managenent of water resources and the aquatic environment and a new
unit in its Sustainable Energy and Environnment Division to deal with the

rel evant issues.

5. Together with the United Nations, UNDP is an active collaborator in the ACC
Subcommittee on Cceans and Coastal Areas. UNDP recently received the approva

of the Subcommittee for a collaborative franework for project review under which
United Nations agencies can submt conmments which will enhance the val ue of each
agency's project.

6. UNDP, as an inplenmenting agency with the Wrld Bank and the United Nations
Envi ronment Programme (UNEP) in the dobal Environment Facility (GEF), has

pl ayed an active role in the devel opnent of the GEF Operational Strategy. The
entry into force of UNCLOS has had an inportant inpact and is specifically
referred to in the CEF Qperational Strategy in connection with the conponents on
the international waters and marine biodiversity conponent.

7. UNDP has been active both in the preparations for and the followup to the
UNEP Conference on the Prevention of Marine Pollution from Land-based Activities
and the d obal Programme of Action which emanated from t he Washi ngt on Conference
in Novenber 1996. The rel ationship between the d obal Progranme of Action and
UNCLCS has been enphasi zed t hroughout this process.

L. United Nations International Drug Control Programe

[21 July 1997]

1. No formal amendnents or revisions are required by the entry into force of
UNCLOS to the international drug control conventions, in particular the United
Nat i ons Convention against Illicit Traffic in Narcotic Drugs and Psychotropic
Subst ances, 1988. Article 17 of the 1988 Convention, entitled "Illicit traffic
by sea", was negotiated to be conmplenentary to and consistent with UNCLOS
particularly with article 108.

2. UNCLCS does not assign any responsibilities to UNDCP

3. It is not necessary for UNDCP to establish new or revised procedures as a
result of the entry into force of UNCLOCS
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4. Because the 1988 Convention is consistent with and conpl enentary to UNCLOS
the entry into force of UNCLCS facilitates the work of the internationa
community in preventing drug trafficking by sea by providing the overall
framework wi thin which the specific provisions of article 17 of the 1988
Convention are to be inpl enented.

M United Nations Franmework Convention on Cinmate Change

[17 Cct ober 1996]

1. There are two fronts on which the United Nations Framework Convention on
Cimate Change could be linked to UNCLOS: science and research, and policy.

2. Wth regard to science, even though the inpact of the seas (oceans) on
climate is of extreme inportance given their other functions as sinks and
reservoirs, and conversely, increasing concentrations of greenhouse gases may
lead to a rise in sea level and in tenperature, changes in ocean currents as
wel |l as further climte change, the Convention Secretariat believes that for the
tinme being this linkage is being thoroughly addressed in particular by the Wrld
Met eor ol ogi cal Organi zation (WMD) and | OC/ UNESCO. Furthernore, the

I nt ergovernnmental Panel on Cimate Change (I PCC), which was established by WVO
and UNEP, could very well provide the necessary integrated assessnents.

3. As for research and systenmatic observation, the secretariat of the Clinmate
Change Convention is ready to support all efforts aimed at furthering our the
under st andi ng of the |inkages between oceans and climate change as provided for
inarticle 5 of the Convention. This is also relevant in response to

article 200 of part XlI of UNCLCS entitled "Studies, research programmes and
exchange of information and data"

4. Wth regard to policy, two types of interventions may be relevant: (a) the
dunpi ng of carbon dioxide in deep waters, though still under research, can best
be addressed by | OC/ UNESCO and | PCC;, and (b) coastal zone managenent, which is
rel evant for policy-nmaking at the national, regional and international |evels.
Set against this backdrop, the secretariats of both Conventions need not have a
direct |inkage, as | PCC and | OC, anmong ot her organizations, could provide such a
I i nkage.

5. However, it would be nost useful to conplenment each ot her when necessary,
fostering our collaboration in the exchange of information as well as follow ng
the evolution in the inplenentati on of each Convention. This would enable us to
provide a better service to Governnments that have ratified both the dinmate
Change Convention and UNCLOCS.
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N Wrld Intellectual Property O ganization

[7 May 1997]

The entry into force of UNCLOS does not have any inpact on the treaties
adm ni stered by WPO or on the activities of WPO

Not es

' Asimlar request had been made in 1996 pursuant to General Assenbly
resol ution 49/28 for the preparation of such a report for submission to the
Ceneral Assenbly at its fifty-first session, but because of the limted number
of responses received, the report was postponed to the current session.

2 Chile ratified UNCLCS on 25 August 1997.

8 According to ICAO s reply of the previous year dated 19 August 1996,
preparatory studies had been initiated in the | CAO Legal Bureau on the possible
i mplications of UNCLOS for the application of the Chicago Convention, its
annexes and other international air law instrunents. The |ICAO Council requested
the 1 CAO secretariat to undertake a study of the itemon 3 June 1983; the study
was presented to the Council at its 111th session in March 1984. The Counci
requested the Secretary-General to circulate it anong States and internationa
organi zati ons for conments.

At its 113th session, in Novenber 1984, the Council had for its
consideration the replies from States and international organizations. A
Rapporteur was appoi nted, and he presented his report in Septenber 1985; the
report appeared in English in Annual review of ocean affairs, law and policy,
1985-1987, vols. | and Il, pp. 115-123 (available fromthe secretariat of the
Division for Ccean Affairs and the Law of the Sea). The itemwas prepared for
consi deration by the 26th session of the Legal Conmittee (April-Muy 1987).
However, in view of other priorities, the subject was not addressed at that
session, but was only taken up at the 29th session of the Legal Commttee
(Montreal, 4-15 July 1994), which noted the report of the Rapporteur.

Al t hough no maj or problens had been identified in the Secretariat study
(Working paper LC/ 29-Wp/8-1, 10/3/94, available in English fromthe secretari at
of the Division for Ccean Affairs and the Law of the Sea) or in the Rapporteur's
report, the Conmmittee believed that it would be prudent to await the practica
i mpl ement ati on of the Convention by States to see whether any mmj or probl ens
would in fact arise which would require the attention of the Legal Committee.

“Inits reply to the Secretary-CGeneral, the International Labour Ofice
referred to its letter of 29 March 1996 transmtting a copy of the docunent
submtted to the Governing Body on the "Inplications for 1LO of the comng into
force of the United Nations Convention on the Law of the Sea" as well as a copy
of the report of the Conmittee on Legal |ssues and International Labour
St andards, 265th session, March 1996, (GB.265/LILS/2). The report was adopted
by the Ofice and the reply appearing in section | of the present report
consi sts of excerpts fromthat report (paras. 5-16 at notes thereto).

5 "Inplications of the United Nations Convention on the Law of the Sea,
1982, for the International Mritinme O ganization"; |MO docunent LEG M SC/ 1.



