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. 1 NTRODUCTI ON
1. Pursuant to the nandate given to himby the Conm ssion on Human Rights in

its resolution 1993/20 and extended for a period of three years by its

resol ution 1996/21, the Special Rapporteur presented to the Commi ssion, at its
fifty-third session, a report on his activities during 1996 (E/ CN. 4/1997/71 and
Add. 1 and 2).

2. By its resolution 1997/73 of 18 April 1997, concerning neasures to conbat
contenporary fornms of racism racial discrimnation, xenophobia and rel ated

i ntol erance, the Comm ssion took note of the aforenmentioned report and requested
the Special Rapporteur to continue his exchange of views with Menber States and
the rel evant nechani sns and treaty bodies in order to enhance further their

ef fecti veness and nutual cooperation. The Conmi ssion also renewed its request
to the Secretary-Ceneral to provide the Special Rapporteur with all the
appropriate assistance to carry out his nandate and enable himto submt an
interimreport to the General Assenbly at its fifty-second session and a

conpr ehensive report to the Commssion at its fifty-fourth session

3. This report is submtted pursuant to that Conmi ssion resolution and to
General Assenbly resolution 51/81, of 12 Decenber 1996. |n preparing the
report, the Special Rapporteur received, in response to his requests,

comuni cations froma nunber of States and reports from non-governmental human
rights organizations. As in the past, he al so made use of unofficial sources,
including reliable international press sources, to make up for the |ack of
information resulting fromnost States' failure to cooperate.

4. This report consists of three sections concerning, respectively, the
activities of the Special Rapporteur since the previous session of the Genera
Assenbly; contenporary manifestations of racism racial discrimnation,
xenophobi a and rel ated intol erance; and neasures taken or envi saged by
CGovernnents. It ends with conclusions and recomendati ons.

1. ACTIVITIES OF THE SPECI AL RAPPORTEUR

A. Participation in the work of the Conm ssion on Hunman Ri ghts

5. The Speci al Rapporteur took part in the work of the fifty-third session of
t he Conm ssion on Human Rights, in April 1997. In addressing the Comm ssion

t he Special Rapporteur alerted it to the disturbing situation brought about by
t he resurgence of manifestations of racismand racial discrimnation in the
worl d. The discussions which followed his presentation gave rise to a decision
and to two resolutions of the Comm ssion (1997/73, nentioned above, and

1997/ 74).
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1. Decision 1997/125
6. Several del egations of nenber States of the Organization of the Islamc

Conference (O C) reacted strongly to a passage in the Special Rapporteur's
report (E/ CN.4/1997/71, paragraph 27) which they considered as bl asphem ng the
Qur'an. Following this regrettable incident, the Special Rapporteur explained
that the passage in question was a quote from a docunment produced by the Israel
Government and that he did not intend to becone involved in religious pol emcs
and controversies. The incident pronpted the Conm ssion to adopt decision
1997/ 125 of 18 April 1997 deleting the final sentence of section 3 of the text
quoted in paragraph 27 of the report.

7. The Special Rapporteur later nmet with Anbassador Agus Tarm dzi, Pernanent
Representative of Indonesia to the United Nations and the specialized agencies
in Geneva and current Chairman of O C, on 23 May 1997. At that neeting, the
Speci al Rapporteur confirnmed that he was not the author of the passage with

whi ch the nenbers of O C had taken issue and that he could not take
responsibility for it. He inforned Anrbassador Tarm dzi of the contacts which he
had had with the Israeli Government concerning its conmunication containing the
passage in question, but reminded himthat it was not for the Special Rapporteur
to censor a governnent comunication. Concerning the reference to anti-Semtism
in the report, the Special Rapporteur told the Anbassador that it was the

resol utions of the Comm ssion on Human Ri ghts that nmade a distinction between
anti-Semtismand other fornms of racial discrimnation of which Arabs and
Muslinms m ght be the victins. Anbassador Tarm dzi acknow edged the expl anations
given by the Special Rapporteur and said that he woul d nake them known to the
nenbers of O C at its next neeting.

2. Resolution 1997/74

8. On 18 April 1997, following its consideration of the issue of racism
raci al discrimnation, xenophobia and rel ated intol erance, the Conm ssion on
Human Ri ghts adopted resol ution 1997/74, which deals with the foll ow ng

subj ects: inplenentation of the Programme of Action for the Third Decade to
Conbat Raci sm and Racial Discrimnation and coordination of related activities;
t he Speci al Rapporteur on contenporary fornms of racism racial discrimnation
xenophobi a and related intol erance and followup to his visits; the

I nternational Convention on the Elimnation of All Fornms of Racia

Di scrimnation; and a world conference against racismand racial discrimnation
xenophobi a and rel ated intol erance.

9. The Conmi ssion requested the Special Rapporteur to continue his exchange of
views with Menber States and the rel evant nechanisns and treaty bodies within
the United Nations systemin order to enhance further their effectiveness and
nmut ual cooperation; called upon all Governnents, intergovernnental organizations
and ot her rel evant organi zations of the United Nations system as well as

non- governmental organi zations, to supply information to the Special Rapporteur
urged all Governnents to cooperate fully with the Special Rapporteur with a view
to enabling himto fulfil his mandate; and requested the Secretary-General to
provide the Special Rapporteur, without further delay, with all the necessary
assi stance and resources to carry out his mandate and enable himto subnit an

l...
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interimreport to the General Assenbly at its fifty-second session and a
conprehensive report to the Conmmission at its fifty-fourth session

B. Mssions under consideration by the Special Rapporteur

10. After the fifty-third session of the Conm ssion on Human Ri ghts, the
Speci al Rapporteur had consi dered undertaking mssions to Australia and South
Afri ca.

1. Australia

11. In his latest report to the Comm ssion on Human Rights (E/ CN. 4/1997/71),

t he Speci al Rapporteur stated that he had witten to the Australian Governnent
regardi ng two communi cati ons which he had received in 1996 and whi ch contai ned
all egations of a rise in racismand xenophobia, particularly towards Aborigi nes
and Australians of Asian origin. No response regarding the two comuni cati ons
had been forthcom ng fromthe Australian Governnent. However, the latter
subsequent |y responded positively, on 25 August 1997, to the Speci al
Rapporteur's request to undertake a mssion to Australia. He welconmed this
response fromthe Australian Government and plans to carry out his mssion

i medi ately after participating in the work of the Third Commttee of the
General Assenbly.

2. South Africa

12. During the fifty-third session of the Conm ssion on Human Ri ghts, severa
representatives of non-governnental organizations reported on the worrying
situation in South Africa, attributable, inter alia, to the | egacy of apartheid,
inter-ethnic conflicts and problens related to nassive immgration. The
Government has inposed restrictions on inmgration which several organizations
consider to be discrimnatory towards foreigners. In order to assess the
situation in person, the Special Rapporteur had considered undertaking a m ssion
to that country in August 1997. The Ofice of the United Nations Hi gh
Conmmi ssi oner for Human Rights Centre for Human Rights contacted the Permanent

M ssion of South Africa in Geneva to this end but is still awaiting a response
fromthe South African CGovernnment. Since the dates planned for the m ssion have
passed, it has been postponed until a response is received.

[11. CONTEMPORARY MANI FESTATI ONS OF RACI SM RACI AL DI SCRI M NATI ON,
XENCOPHOBI A AND RELATED | NTOLERANCE

13. As in his previous reports, the Special Rapporteur would |ike to highlight
the nost significant events which have taken place as regards contenporary

nmani festations of racism racial discrimnation, xenophobia and rel ated

i ntol erance. These concern discrimnation against immgrants and m grant

wor kers; human rights violations in holding areas in France; the role of the
nedia, particularly the Internet, ininciting racial hatred and viol ence;
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di scrimnation agai nst Roma, gypsies or travellers in certain countries; and the
di scrimnatory application of the death penalty in the United States of Anerica.

A. Discrinination against inmmigrants and m grant workers

1. Contribution of public bodies responsible for conbating
racismand other fornms of racial discrimnation

14. The non-governmental human rights organization Nord-Sud XXl stated the
fol | owi ng:

"One of the major issues regarding racismis the problem of population
fl ows noving from underdevel oped areas, war zones or situations of
repression to peaceful, devel oped areas. That States of the North cannot
at one and the sane tinme (even though this is indeed their attitude):

- Preserve unchanged the profound inequality of the structures of
international society and give lessons in humanitarianismto the
whol e wor | d;

- Turn away vast nunbers of individuals who are entitled to asyl um
under agreenents such as the 1951 Convention relating to the
Status of Refugees, after having thensel ves organi zed i mr gration
during their years of econom c grow h;

- Treat in a discrimnatory manner de jure or de facto refugees
residing in their territory.

"France, which constantly invokes the two-centuries-old Declaration of
the Rights of Man and of the CGtizen (not 'the R ghts of the Frenchman'),
has been el aborating a series of discrimnatory | egal and regul atory
provi sions (such as the 1996 |l aw on identity checks). |Its public
adm nistration (service des étrangers at the prefecture level, Ofice
francais pour les réfugi é et apatrides, etc.) often functions in a
di scrimnatory manner, working on the basis of nmere circulars which
contradict |egislative provisions or decisions of the Suprene Court.

Ri ghts and freedons have thus been eroded and legality underm ned by a
policy of social and racial discrimnation ..

"I'mmigration policy in Europe and the United States of Anerica is a
measure of the ability of the great Powers to conceive of a new kind of
Nort h-South rel ati onshi p, based on cooperation rather than hegenoni sm

"I'n any case, Nord-Sud XXI, whose phil osophy, internal nethods
and social practice involve systematically bringing together public
figures and political activists fromall over the world, believes that
a world summit on racism paying particular attention to the issue of
immgration and its linkage with North-South relations, should be
organi zed as a matter of great urgency.
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"The Vi enna and Copenhagen summits produced decl arations of great
significance, but nmuch remains to be done to act on their findings."

15. The Ligue des droits de |'honme (Bel gi um Francophone section) sent the
Speci al Rapporteur information claimng that the Bel gian Gover nment has
unburdened itself of the task of expelling foreigners by using a private firm
In support of its comunication, the Ligue transmtted to the Special Rapporteur
excerpts froma recent publication dealing with such "subcontracting" of the
expul si on of undocunented aliens:!

"Since 1994, Bel gi um has been sendi ng hundreds of deported Africans,
no longer to their countries of origin, but to Abidjan (Cdte d'Ivoire),
where they are received and di spersed by the firmBudd. The |ocal office
of the firm which has branches throughout the world, is nanaged by a nan
call ed Faustin who is universally believed to have the nbst surprising
contacts in Abidjan's inmigration departnent but also in various African
enbassi es and governnent offices [...].

"The transport of deportees has becone a |ucrative market since Europe
began expul sions on a very |large scale; suddenly, entrepreneurs are al so
trying to gain a foothold in this market. The French firm Budd has exi sted
since 1850. It was originally the "agent' of dub P &1, a specialized
i nsurance conpany for shipowners which insured them agai nst anything that
coul d possibly go wong on board ship. Having stowaways on board is one
particul ar kind of 'damage' and these agents have |ong been in charge of
their repatriation. For Janes T. Budd, the director, it was not such a big
change when he went into the deportee business. He has an office on the
Chanps- El ysées, where his colleagues in the Wggins firmof security
consultants are also located [...].

"The Net herl ands police had al so received offers fromBudd via the
Cote d'lvoire inmgration department suggesting a certain overl apping
bet ween these different bodies. Commander Jaco Qussoren is extrenely
critical of the Belgian system The Bel gi an Governnent woul d order a
person to be escorted to a certain country, but did the Bel gian police have
the right to summarily subcontract a deportation order issued by the
M nistry? No one woul d check what Budd did with the deportees, |et alone

their final destination. In the Netherlands, on the other hand, the police
comander woul d i mmedi ately have been inundated with parlianentary
guestions."

2. United Nations seminar on immvigration, racism and
racial discrimnation (Geneva, 5 to 9 May 1997)

16. In the context of the inplenmentation of the Programre of Action for the
Third Decade to Conbat Raci smand Racial Discrimnation (General Assenbly
resol uti on 49/ 146, annex, para. 7 (e)), the Ofice of the H gh Conm ssioner/
Centre for Human Ri ghts organi zed a sem nar on inmmgration, raci smand racial
discrimnation in Geneva from5 to 9 May 1997. The purpose of the sem nar was
to exam ne the contenporary fornms and mani festati ons of racismand raci al

di scrimnation which immgrants nust face. The Special Rapporteur was invited

/...
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but unable to attend. However, he received the texts of sone of the
present ati ons nade.

17. In his presentation on globalization and immgration, M. Jean-Pierre Page,
officer in charge of international trade union relations and activities at the
Conf édération Générale du Travail (France), commenting on the restrictive,
discrimnatory policies of the industrialized countries of the North towards
foreign workers fromthe South, said

"The European Uni on advocated the free novenent of |abour, while each
country of the European Community attenpted to restrict inmgration from
out side the Comunity. The United Kingdom continued to give preference to
immgrants fromthe Cormonwealth. As for France, nmigrants fromthe forner
colonies were always adnmitted nore easily, then preference began to be
given to migrants fromcountries whose political reginmes seened nore
favourable. There were also, in France's case, mgrants fromthe overseas
departnents and territories, whose nunbers were not included in the
statistics on aliens. Germany gave preference to Turkish workers, then to
Yugosl av workers, mainly Croats, and to asylum seekers fromthe Eastern
Eur opean countries, before finally adopting nore restrictive |egislation

"The United States of Anerica al so pursued an imrgration policy
guided primarily by specific manpower requirenents but also by its econonmc
and strategic interests. |Its policies towards |Israel, the Philippines and
China were guided by strategic concerns. As for Mexican immgrants, the
openi ng up of the North Anmerican market (North Anerican Free Trade
Agreenent (NAFTA)) and the opportunity to put pressure on wages nmade them
particularly attractive to United States enployers. Nowadays, the focus is
on the "brain drain", on those highly qualified in the arts, culture and
science. The confluence of all these interests has led the United States
to gradually increase the overall quota, and that does not include the high
proportion of illegal immgration into the country. This policy has also
been acconpani ed by particularly repressive neasures agai nst Mexi can
nationals and those working in the maquil adora industry and in free zones."

B. Human rights violations in holding areas in France

18. The Association nationale d' assistance aux fronti éres pour les étrangers
(ANAFE) (France) states in its 1997 report on visits carried out to holding
areas by the authorized organi zati ons (Service oecuneni que d' entrai de (Cl MADE)
Amesty International, the French Red Cross and ANAFE itself)? that:

"In the mnds of the legislature in 1992, access by hunmanitarian
organi zations to persons in holding areas for the provision of hunmanitarian
and | egal assistance was a vital safeguard, and they made giving up an
anendnment to that effect subject to the Governnent's committing itself to
establishing the procedures by decree. This first year of operation of the
decree has unfortunately confirmed the fears whi ch ANAFE expressed when it
was published in May 1995: the restrictions inposed, particularly in terns
of the frequency of visits allowed, prevent the organizations from doi ng
their job.
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"The visits have all owed the organi zati ons, however, to record
violations of the rights, dignity and even safety of persons of such
gravity that the situation for foreigners at France's air, sea and rail way
entry points can be described as scandal ous:

"Upstream of the hol di ng areas:

Systematic violations of the right to one clear day before the
decision to refuse entry is carried out;

| mredi ate refoul enent as soon as physically possi bl e;

Il egal types of deprivation of liberty (keeping persons on board
ship at sea, admnistrative detention and arbitrary detention at
some frontier posts);

No possibility of comruni cating or appealing;

No possibility under these conditions of seeking asylum

In the hol ding areas:

Accommodation in conditions that are physically very inadequate
and injurious to individual dignity and even safety, particularly
for mnors;

Condi tions of accomodation that for the nost part allow no
freedom of novement and i npose excessive isolation on the

i ndi vi dual s hel d;

Lack of information for the interested parties on their rights
and on the procedure which they are undergoing;

Serious procedural irregularities;

Viol ations of:

- The right to the assistance of an interpreter or a doctor
- The right to comruni cate freely;

- The rights of defence;

- The right of asylum

"This situation, of course, has its roots in the attitude of the
admi ni stration, which systematically sacrifices respect for the |aw on the
altar of 'efficiency', but the legislation itself, which sets up injustices
and secrecy, opened the way for it."
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C. The role of the nedia in inciting racial violence:
contributions to the debate on the theme "I nternet,
racismand racial discrimnation”

19. In his latest report to the Comm ssion on Hunman Ri ghts (E/ CN. 4/1997/71),

t he Speci al Rapporteur described cases where the Internet has been used as a
vehicle for racist propaganda, nmentioning in particular a 1995 report by the
Centre pour |'égalité des chances et la lutte contre le racisnme in Belgium As
part of his continuing study of this issue, the Special Rapporteur has received
a conmuni cation fromthe Internati onal Myvenent against Al Forns of

Di scrimnati on and Raci sm a non-governnental human rights organi zati on based in
Geneva. The Movenent reports that, since the Internet canme on the scene, many
cases of discrimnation have been recorded on sites in Japan, basically agai nst
nenbers of the Buraku popul ati on but al so agai nst Koreans living in Japan and
agai nst the Ainu, wonmen, persons with disabilities and honpsexuals. The
Movenent al so nmentions a case of discrimnation found in a nessage put onto the
Internet by a certain "Association for the Protection of the Japanese" and ai ned
particul arly against the Buraku. According to the Association, the Buraku are
"genetically inferior and children born of a union with a Buraku wonman inherit
congenital defects". Also, "Buraku people working in teaching are not capable
of transmtting Japan's traditional values". The Mwvenent says that the
Associ ati on has never been taken to court.

20. The Special Rapporteur is seriously concerned about these incidents and
reconmends that the Japanese Governnent, and all Governnments that may have
know edge of similar incidents in their countries, should take firmaction to
stanp such practices out. On the international |evel, he wel cones the
initiative taken by the General Assenbly in its resolution 51/81 (para. 10),
wher eby the Assenbly recommends that a sem nar be organi zed by the Centre for
Human Rights, in cooperation with the Commttee on the Elimnation of Racial
Discrimnation, the United Nations Educational, Scientific and Cultura

Organi zation, the International Tel ecomunication Union and other rel evant
United Nations bodi es, non-governmental organizations and |Internet service
providers, with a viewto assessing the role of the Internet in the light of the
provisions of the International Convention on the Elimnation of Al Forms of
Raci al Discrimnation.

21. The Ofice of the United Nations H gh Comm ssioner for Human Ri ghts pl ans
to hold this semnar on the Internet and racial discrimnation from10 to

14 Novenber 1997 and has invited the Special Rapporteur to it. The Specia
Rapporteur wel cones the immnent hol ding of the sem nar and hopes that its work
will be a step forward in the search for ways and neans of resolving the thorny
i ssue of the use of the Internet as a vehicle for racial discrimnation, and
that it will adopt specific reconmendations so that suitable strategi es can be
adopted and specific action taken to conbat the practice.

D. Romm, gypsies or travellers

22. In his latest report to the Conm ssion on Human Ri ghts, the Specia
Rapporteur mentioned cases of racial discrimnation against Roma, particularly
by skinheads, in Bulgaria, Romania, the Czech Republic and Sl ovakia. The
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Speci al Rapporteur has learnt of other recent acts of violence and atrocities
agai nst Roma from docunentation provided by the European Roma Rights Centre.
The journal put out by the Centre, Roma Rights, reports the foll ow ng cases.?

23. In Ukraine, followi ng a resurgence of police brutality against Rona, a Rom
was arrested on 4 Decenber 1996 while collecting dead batteries. He was beaten
at the police station in Uzhhorod and on his rel ease said that he had been
deprived of food for two days. |In the sane region, on 1 January 1997, police
of ficers invaded the hones of two Rona fam lies on the pretext that they were

|l ooking for a thief. Reliable reports indicate that the police officers struck
the adult menbers of the two famlies and forced two children aged 16 and 10 to
stand and recite "Gypsies are bastards, the best place for themis in the
graveyard".

24. In Geece, police officers swooped on the Roma canp at Ano Liosia in Attica
at 6 a.m on 27 COctober 1996, on the pretext of arresting a 21-year-old Rom
suspected of stealing cannabis. In the suspect's absence, the police officers

took his nother and sister hostage. Verbal exchanges took place as a result of
the rage felt by the canp's popul ati on and stones were thrown at the police.
The police reacted with a second incursion. That sanme day, the Mnister of the
Interior said that the police had been doing their job and that people should
not believe what gypsies said.

25. In Bulgaria on 2 and 3 February 1997, the newspapers reported the deaths of
three Roma children fromstarvation in the town of Stara Zagora. On 4 February,
following an increase in the price of bread, 2,000 Roma denonstrated in the
centre of the town of Pazardzhik in protest against "the discrimnatory policies
of the central Governnment and the local authorities".

E. D scrimnatory application of the death penalty
in the United States of Anerica

26. In a recent report on the death penalty in the United States,* Amesty
I nternational says that:

"Racial discrimnation in the use of the death penalty continues to be
a major concern. For exanple, 16 of the prisoners executed in 1996 were
fromethnic mnorities (35.55 per cent), approxi mately doubl e the
percentage in the general population. Also, the vast majority of those
execut ed had been convicted of the nurder of a white victim even though
ethnic minorities are nmurder victins in al nost equal nunbers as whites."

27. In the sane report, Amesty International nentions cases highlighting the
serious consequences of this discrimnatory practice by the judiciary, such as
m scarriages of justice, which may result in innocent people being put to death.
Anong these cases are several involving Blacks. In July 1996, four Bl acks were
cleared of nurder 18 years after being convicted. One of them Dennis WIIians,
said at a press conference that racismhad been to blane for the m scarriage of
justice against them WIllianms said that the police had picked up the first
four Black men they could, wthout caring whether they were innocent or guilty.
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In anot her case, in Mssouri, during the hearing of a case agai nst an unenpl oyed
Bl ack man, a judge said that:

"The Denocrat party places far too nuch enphasis on representing
mnorities ... people who don't work, and people with a skin that's any
col our but white".

The def endant was sentenced to deat h.

V. MEASURES TAKEN CR ENVI SAGED BY GOVERNMENTS AND
LEQ SLATI VE AND JUDI Cl AL BODI ES

28. The Speci al Rapporteur has been inforned of neasures taken or envi saged by
a nunber of Governments and by the legislative and judicial bodies of sone
States to conbat racism racial discrimnation, xenophobia and rel ated

intol erance or to prevent overt nanifestations of them The Rapporteur nentions
bel ow t he communi cations received fromthe German and Brazilian CGovernnents and
information on initiatives taken by the United States, French and Australian
Governnents. The other communications received will be studied and comented on
in the report to be submitted to the Commi ssion on Hunan Rights at its fifty-
fourth session.

A.  Conmmuni cation fromthe German Gover nment

29. In his previous report to the General Assenbly (A/51/301), the Specia
Rapporteur noted observations nmade by the Gernman CGovernnent on a numnber of

par agraphs of his report to the General Assenbly at its forty-ninth session
(A 49/677). He thanked the German CGovernnment for its clarifications regarding
the all eged incidents of racial discrimnation brought to its attention and
congratulated it on the nmeasures taken to punish the offenders and to inprove,
t hrough appropriate action, the situation regardi ng xenophobi a and raci al

vi ol ence. He al so encouraged the Gernman Governnent to pursue its efforts to
curb xenophobi a and racial violence.

30. In this context and in response to the Special Rapporteur's request for

i nformation on the neasures taken or envisaged by Governnents to conbat
contenporary fornms of racism racial discrimnation, xenophobia and rel ated

i ntol erance, the German CGovernment sent a conmunication with information on the
neasures taken. This included information on racially notivated viol ence

agai nst mgrant workers and their famlies and ot her vul nerabl e social groups;
on the responsibility of the nedia (including the Internet) in inciting acts of
racially motivated violence; on social neasures to elimnate all forms of

raci sm including the organi zation of the European Year agai nst Raci sm and
educating people to be tolerant; on the legal situation in the area of racism
and racial discrimnation (status of crimnal law); on the policy for
integrating foreigners; and on conpensation for victins of acts of violence in
the Federal Republic of Germany. The docunent relating to this comunication is
avail able for consultation in the secretariat (Office of the H gh Conmm ssi oner
for Human Ri ghts).
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31. Al the nmeasures taken or envisaged by the German Governnent were duly
noted by the Special Rapporteur, especially those ained at conbating and
preventing a new kind of contenporary formof racism namely, the use of the
Internet for purposes of racismand racial discrimnation. |[In that connection,
the German Governnent provided the follow ng i nformation

"Recently, this has also included the so-called new nedia, for
i nstance, on-line services which can be accessed through nodern information
and comuni cation technol ogies. The legal situation can be described as
follows: anything which is harnful or even punishable in an 'off-line
formnust not be assessed or treated differently once it is presented 'on-
line'. However, the legal and investigative possibilities are restricted,
mai nly due to the anonynmous and frequently international dissem nation of
information (international networks).

"The Internet is a typical exanple of a global information network.
In late 1996, the Federal Governnent adopted a Federal Bill Establishing
the General Conditions for Information and Communi cati on Servi ces.

Fol l owi ng the parlianentary debate, the Bill will cone into force on
1 August 1997. The Bill lays down the basic legal terns for the provision
and use of the new information and conmunication services. It |ays down

the responsibility of the so-called providers, and contains amendnents to
the Penal Code and to the Act on Administrative Ofences and specific youth
protection provisions, as the Bill extends the Act Concerning the

Di stribution of Publications Harnful to Young Persons to the new

i nformation and conmuni cation services. The Federal Governnent has thus
nmade clear that it actively counteracts the portrayal of violence in the
new nedi a.

"The Bill is based on the principle of freedomof access. It reflects
the fact that the responsibility of those concerned needs to be regul at ed,
with the providers' responsibility for their own content being governed by
general statutes. The common ai m should be to encourage |nternet
providers - both nationally and internationally - efficiently to filter out
illegal information on the Internet on a voluntary basis.

"“An unequivocal identification procedure for all Internet users world
wi de woul d be required, so as to ensure - both nationally and
internationally - that information which is relevant froma crimnal |aw
point of viewis not dissemnated via the data networks. This procedure
woul d be enpl oyed at certain nodal points, for instance, where the
information is fed in by the providers ... Industry is called upon to
devel op such safe systens and secure theminternationally. However, the
terms and systens of crimnal |aw al so need to be harnoni zed.

"When asked about the connection between the portrayal of violence in
the nedia and the actual use of violence, the Federal CGovernnent has
several tines appealed to those responsible to limt the portrayal of
viol ence. However, owing to the freedom of the press, broadcasting and
films which is enshrined in article 5 (1), second sentence, of the Basic
Law, the State nmust not interfere with, or exert an influence on, the
content of the nedia. There is also a ban on censorship, so that nedia



A 52/ 471

Engl i sh
Page 14
content cannot be checked in detail. Therefore, the Federal Governnent can

only appeal to the responsible nedia professionals not to publish any
harnful or punishable content and, equally inportantly, not to contribute
to the escal ation of violence by dramati zing specific events."

B. United States of Anerica

32. In his nmost recent report to the Conm ssion on Human Rights (E ON 4/1997/71),
t he Speci al Rapporteur noted that despite the progress made, thanks in part to
affirmative action, racismand racial discrimnation persisted, structurally,
econom cally, socially and culturally in the United States. By way of
illustration, he nmentioned the Texaco affair, the fires in black comunity
churches, police brutality in New York, the discrimnatory application of the
death penalty in the State of Georgia and incitenents to racial hatred and
anti-Semtismappearing on the Internet. He did, however, express satisfaction
at the ratification by the United States of the International Convention on the
Elimnation of All Forns of Racial Discrimnation, while warning that there was
still resistance on that score and that much renmai ned to be done.

33. The Speci al Rapporteur has been inforned of President WlliamJ. dinton's
initiative on race, "One Anerica in the 21st Century", which he announced in the
course of an address delivered at the University of California at San D ego on
12 June 1997. This year-long (Septenber 1997-Septenber 1998) initiative wll
exam ne the current state of race relations and the comon future of the various
comunities living in the United States; pronbte the adoption of |aws and
policies that can help ensure that the country remai ns cohesive; and enli st

i ndi vi dual s, comunities, businesses and government at all levels in an effort
to help Anericans understand their differences while appreciating the val ues
that unite them?

34. According to the press release issued on 12 June 1997 by the White House
i nformati on service, the goals of the President's initiative are:

"I, To articulate the President's vision of racial reconciliation and a
just, unified America.

I1. To help educate the nation about the facts surrounding the issue of
race.

I1l. To prompbte a constructive dialogue, to confront and work through the
difficult and controversial issues surrounding race.

IV. To recruit and encourage | eadership at all levels to help bridge
raci al divides.

V. To find, develop and inplenment solutions in critical areas such as
education, econom c opportunity, housing, health care, crime and the
adm nistration of justice ..."
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35. The elenments of this initiative are: the establishment of a diverse,

seven- nenber advi sory board which will examne the current state of racial

di scrimnation and reconmend appropriate corrective neasures to the President; a
nati onwi de canpaign by the President to raise public awareness; outreach to
comunity | eaders, businessnen, State and |ocal officials, nmenbers of Congress,
busi ness | eaders and i ndividuals, encouraging themto become involved in
reconciliation and community-building projects; and a President's report to the
nati on on the status of the race issue.

36. The President's report, to be issued at the end of Septenber 1998, will:

"Present his vision of One Anerica, including an illustration and
assessnent of the growi ng diversity of our nation, and of his consultations
with his advisory board;

Refl ect the work that has occurred during the year, including the
conversations and suggestions nade at town hall meetings and ot her venues;

Report on how the nation has evolved on the issue of race over the
past 30 years, including the studies comm ssioned for the initiative;

Provi de recomendati ons and sol utions that enabl e individuals,
comuni ti es, businesses, organizations and governnment to address difficult
i ssues and build on our best possibilities."

37. The Special Rapporteur welcones this initiative by the United States
Gover nnent .

C. France

38. In his previous report to the General Assenbly (A/51/301), the Specia
Rapporteur had noted the intention of the then French |legislature to increase
the severity of the Pasqual/Debré |aws governing foreign residents by adopting
measures to inprove control over inmgration by non-Europeans. The neasures
envi saged i ncl uded maki ng the issuance of short-stay visas nore systematically
subj ect to proof of health insurance (a formality which would be required in the
case of countries where the "mgratory risk"” was high); inproving the
identification of visa applicants fromthose countries; reformng the procedure
for the issuance of the "certificat d' hébergenent" (inter alia by requiring the
person offering accomobdation to give notice of the visitor's departure);

restricting hospital care for illegal aliens to "energenci es" or to di seases
likely to be contagi ous; and extending to 40 days the period of adm nistrative
detention for persons who entered France illegally.

39. The Special Rapporteur had criticized the discrimnatory nature of the
proposed neasures. He has since been infornmed of the nmeasures recently

envi saged by the new French Government.® These include regularizing the status
of certain categories of undocunented aliens’ and drafting a prelimnary bill on
the entry and stay of foreign nationals. The prelimnary bill includes

provi sions designed to nake it easier for foreigners to stay in France and for
foreign scientists, students and persons "with strong ties to France" (ol der
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wor kers, foreigners married to French citizens, etc.), in particular, to obtain
visas. Another bill, on nationality, currently being drafted by the Mnistry of
Justice would seek to revert to the jus soli system

40. Al these nmeasures are still at the drafting stage. Even so, they reflect
atrend that differs markedly fromthe approach envi saged by the previous
Governnment. The Special Rapporteur wel cones this positive devel opment and hopes
that these neasures will be inproved upon and given material formin |laws and
regul ati ons.

D. Communication fromthe Brazilian Governnent

41. In his previous report to the General Assenbly, the Special Rapporteur
referred to the dial ogue established between the Governnent of Brazil and
hinsel f after the publication of his report on his mssion to Brazi

(E/CN. 4/ 1996/ 72/ Add. 1). In the context of this continuing dialogue, he has
recei ved the foll owi ng comuni cation fromthat Government:

"[1...] The Brazilian Government has been giving continuous priority to
the inplenentation of its commtnments relating to the struggl e agai nst
raci al discrimnation and inequality of opportunities. 1In this sense, the
first anniversary of the National Programme for Human Ri ghts, commenorated
on 13 May 1997, was the occasion for an evaluation of the results and
progress achi eved concerning the pronotion and protection of human rights
in general, and the pronotion of the Black population in particular.

"2. The integrated work of Governnent and civil society has given great
dynam smto the Intermnisterial Wrking Goup for the Pronotion of the

Bl ack Popul ati on, created by Presidential decree of 20 Novenber 1995, which
was assigned the task of formulating public policies for the pronotion of
the rights of Afro-Brazilians. Anmong the achievenents registered in this
first year of work, the following are to be highlighted:

- Creation of the National Programe to Conbat Sickle-Cell Anaem a
(a genetic disease affecting mainly individuals of the Negro race);

- I nclusion of the itemrace/colour in death and birth
certificates;

- I ncl usion of the itemrace/colour in the school census and in al
statistical surveys in the field of education

- Subm ssion of studies and proposals for the inplenmentation of
article 68 of the Tenmporary Constitutional Provisions Act concerning the
granting of ownership titles to the occupiers of the renmaining Quil onbo
lands, like the titles already issued in favour of the communities of
Pacoval and Agua Fria (state of Pard);

- Proposal for programes on TV Escola (the educational television
channel) aimed at the revision of Brazilian history fromthe point of view
of the African contribution to Brazilian social formation
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- Re- eval uati on of textbooks distributed to students of primary and
secondary schools all over the country; the re-evaluation exercise resulted
in the exclusion of publications containing prejudices and formal errors,
as well as discrimnation or stereotypes based on race, col our or gender;

- Participation in the el aboration of the 'National Curriculum
Paraneters', under the aegis of the Mnistry of Education

"3. It is worth nmentioning also the el aboration by the Mnistry of
Justice, through the National Archives and the National Secretariat for
Humean Rights, of a draft 'Quide on the sources for the history of the Bl ack
in contenporary society'. Know edge of these sources will facilitate
actions by Black entities in defence of their rights and the activities of
the State in the establishnent of public policies directed at the Bl ack
popul ation. Equally inportant is the effort nade by the Mnistry of
Justice, together with the Centre for Studies on Labour Relations and

I nequal ities, with the support of the European Union, in the elaboration of
a project ainmed at the pronotion of a wide debate - especially anong | aw
operators - about the possibilities and limts of juridical norns in the
struggl e against racial discrimnation and in ensuring equality of
opportunities and treatnent.

"4. The Federal Governnent has been supporting the activities of the
Wirking Goup for the Elimnation of Discrimnation in Enploynment and
Qccupation, set up in the Mnistry of Labour by decree of 20 March 1996.
The principal actions of the Wirrking Goup during its first year of

exi stence may be summari zed as foll ows:

- Convening of a tripartite neeting on the subject 'Inplenentation
of policies ained at diversity', with the participation of representatives
of various corporations (Sdo Paul o, 24 and 25 Cctober 1996);

- Setting up of a subgroup in charge of extending the pilot
experinment of the Mnistry of Labour in the fight against discrimnation to
ot her organs and sectors of the public adm nistration

- The M nistry of Justice has been giving support to the Mnistry
of Labour in the devel opment of the programme for the inplenentation of ILO
Convention No. 111 concerning Discrimnation in respect of Enploynment and
Qccupati on

- Devel opnent of projects for the pronotion of citizenship and
prof essional training, financed by the Fund for the Support of the Wrker;

- Support for the dissem nation of Convention No. 111 through
i nterventi ons made on the occasion of events on discrimnation, pronotion
of equality and human rights organi zed by different institutions (trade
uni ons, nunicipalities, non-governnental organizations, Federal and state
Gover nnent s) .
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"5. Concerning the dissemnation of the International Convention on the
Elimnation of AIl Fornms of Racial Discrimnation, it is worth nentioning
the publication of the tenth periodic report to the Conmttee on the
Elimnation of Racial Discrimnation. This joint initiative by the

M nistries of External Relations and Justice made possible the

di ssem nati on of know edge about the rights guaranteed in that juridica
instrument and contributed to raising awareness about the internationa
obligations of Brazil in the matter. The dissenination of the Convention
was hel ped through semnars held in different regions of Brazil, with the
participation of diplomats and officials of the Mnistry of Justice.

"6. As far as legislation is concerned, it nust be noted that the Nationa
Congress has approved and the President has sanctioned a | aw which foresees
a penalty of one to three years' inprisonment for those who conmt a crine
of racismby uttering insults of a racial nature or discrimnating on
grounds of race, ethnicity, colour, religion or nationality. The principa
i nnovation introduced by this lawis to characterize as a crine of racism
insults or prejudice in |abour or personal relations, thus w dening the
scope of the previous | aw on the subject which foresaw sanctions only for
cases of racisminvolving the media and restrictions of access to public

pl aces on grounds of race.

"7. It should be nmentioned also that Law No. 9.455 of 7 April 1997,
defining the crime of torture, contains specific reference to the racia
qguestion, which denonstrates how the subject has been definitively
incorporated in the national agenda. The reference is: 'Art 1 - The crine
of torture is characterized when

A person constrains another using violence or grave threat, with the
infliction of physical or nental pain:

(...) c) for reason of racial or religious discrimnation'."

42. The Speci al Rapporteur takes note of and commends the Brazilian CGovernnent
for these neasures. He is, however, concerned about the potential drawbacks of
including a nention of race on school and birth certificates, as well as other
docunments, however |audable the original intent (affirmative action). The
Speci al Rapporteur also continues to be concerned about the fate of indigenous
peopl es, with whom he had a nunber of working neetings during his mssion to
Brazil. He hopes to continue the dialogue with the Government on this matter
and | ooks forward to receiving, at the earliest juncture, information about
neasures taken or envisaged in favour of these peopl es.

E. Australia

43. As nentioned above (para. 11), the Special Rapporteur wote to the
Australian Government on two occasions to solicit a response to allegations
contained in two comuni cations which he had received in 1996. Since no reply
was forthcom ng, the Special Rapporteur requested and received perm ssion from
the Government of Australia to undertake a mssion to that country in the near
future. The Special Rapporteur expresses his appreciation to the Australian
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Government for its cooperation and hopes to learn at first hand about the
situation of Aborigines in particular, and the situation of foreigners, in
Australia.

44, In the neantine, the Special Rapporteur has received i nformati on about an
Australian Governnent initiative outlined in a speech® by the Prime M nister
M. John Howard, at the Australian Reconciliation Convention in Ml bourne on
26 May 1997. The Prime Mnister said in his speech

"This Convention is a unifying event. It is an occasion for positive
commitment to the future and a common avowal of the destiny we all share as
Australians. It is an occasion also for frank speaking, and there has been
some today quite appropriately, and in the sanme spirit | intend to speak
frankly, although I hope on all occasions respectfully.

"Since the inception of the Council in 1991, the Coalition Parties
have comm tted thenselves to the reconciliation process and today, on
behal f of the Liberal and National parties, | reaffirmthat conmtnent.

"At the heart of this reconciliation process anong Australians lie
t hree fundanmental objectives:

"The first is a shared conmtnent to raise the |living standards and
br oaden the opportunities available to the nost di sadvantaged group in
Australian society - and that is indigenous Australians - and that must be
done as part of a broader commitment to providing equality of opportunity
to all Australians;

"A second objective is a realistic acknow edgenent of the interrel ated
hi stories of the various elenents of Australian society;

"And a third is mutual acceptance of the inportance of working
together to respect and appreciate our differences and to ensure that they
do not prevent us fromsharing the future."

45. The Speci al Rapporteur welcones this political commtnent by the Australian
Governnent. He encourages the Governnment to translate this commtnment into
concrete and effective action by adopting appropriate |egislative or other

nmeasur es.

V. CONCLUSI ONS AND RECOVMENDATI ONS

46. In his previous report to the General Assenbly, the Special Rapporteur
noted the alarmng increase in manifestations of racism racial discrimnation
xenophobi a and rel ated intolerance. At the global level, the situation has

i nproved very little. On the contrary, the use of new conmmunication
technol ogi es, particularly the Internet, has led to new forns of raci sm and
raci al discrimnation.
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47. Despite the governmental, legislative or judicial neasures taken or

envi saged in sone countries to conbat racismand racial discrimnation -
nmeasures whi ch the Special Rapporteur wel cones - the situation in this area
continues to be cause for concern and requires a nore proactive approach at the
national and international levels in order to stemthe proliferation of these
evils. The Special Rapporteur already nmade a nunber of specific recommendations
on this matter in earlier reports. He takes this opportunity to reiterate them
and once nore urges that they be properly inplenented.

48. As in his nost recent report to the Conm ssion on Human R ghts
(E/CN. 4/ 1997/ 71), the Special Rapporteur would like to reiterate the
reconmendati on which he nade to the General Assenbly at its fifty-first session

(a) To convene, without further delay, a world conference on racism
raci al discrimnation and xenophobia and to include the question of inmgration
and xenophobi a on the agenda; and

(b) To consider taking action at the international |evel, by beginning

studi es, research and consultations i medi ately, over the use of the Internet as
a vehicle for racist and xenophobi ¢ propaganda.
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"Denonstration in Paris calls for regularization of the status of
undocunented aliens: On Saturday, 20 Septenber in Paris, sone 2,000
undocunent ed aliens and their supporters staged a march fromthe Place de
| a République to the Opéra, calling for regularization of the status of al
undocunent ed aliens, repeal of the Pasqua/Debré |aws, the rel ease of
persons inprisoned for non-possession of a residence permt, an end to
deportations and the return of deportees. Nunerous organi zati ons and
associ ati ons supported the denonstration ... According to the Mnistry of
the Interior, as of 31 August, the status of 1,000 undocunented aliens had
been regul ari zed, while 89,432 applications were pending in various
prefectures. The deadline for subm ssion of applications is 31 Cctober."

8 Press release fromthe Ofice of the Australian Prinme Mnister,
27 June 1997.



