
97-24445 (E) 031097

* A/52/150 and Corr.1.

United Nations A/52/356

General Assembly Distr.: General
17 September 1997

Original: English

Fifty-second session
Item 107 of the provisional agenda*

Advancement of Women

Violence against women migrant workers

Contents Paragraphs Page

I. Introduction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1–4 2

II. Measures introduced by Member States to address violence against migrant women
workers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5–24 2

A. Legal measures . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6–14 2

B. Other measures . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 15–21 4

C. Reintegration . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 22 5

D. Bilateral and regional measures . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 23–24 5

III. Views and comments on the issue of indicators . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 25–37 5

IV. Actions taken by organizations of the United Nations system on the situation of
women migrant workers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 38–48 7

A. Commission on the Status of Women . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 39 7

B. Commission on Human Rights . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 40–45 7

C. Commission on Crime Prevention and Criminal Justice . . . . . . . . . . . . . . . . . . . . . 46 8

D. Inter-Agency Committee on Women and Gender Equality . . . . . . . . . . . . . . . . . . . 47–48 9

V. Conclusions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 49 9



A/52/356

2

I. Introduction

1. In its resolution 51/65 of 12 December 1996 on
violence against women migrant workers, the General
Assembly, recalling all previous resolutions on violence
against women migrant workers that had been adopted by the
Assembly, the Commission on the Status of Women and the
Commission on Human Rights, affirmed the pronouncements
of various recent world conferences with respect to women
migrant workers, noted the holding of the expert group
meeting on violence against women migrant workers held at
Manila in May 1996, and took note of resolution 1996/12 of
the Subcommission on Prevention of Discrimination and
Protection of Minorities concerning, inter alia, women
migrant workers.

2. The General Assembly made a number of
recommendations in resolution 51/65 for action by Member
States and the United Nations system, and invited Member
States, as well as relevant international organizations, to
provide their views and comments to the Secretary-General
on the issue of indicators as a basis for addressing the
situation of women migrant workers, as contained in the
report of the Secretary-General (A/51/325). The Assembly
also invited the Administrative Committee on Coordination,
within its mandate, to examine how to improve coordination
within the United Nations system on the question of violence
against women migrant workers. It furthermore requested the
Secretary-General to report to the General Assembly at its
fifty-second session on the implementation of the resolution,
including the reports received from all authorities and bodies
in the United Nations system, Member States,
intergovernmental organizations and other concerned bodies,
with “due regard for possible measures to improve reporting
procedure”.

3. In 1998, the Commission on the Status of Women will
review four critical areas of concern identified in the Beijing
Platform for Action. Among these critical areas to be
reviewed is violence against women. Attention is drawn to
the definition of violence against women contained in article
1 of the Declaration on the Elimination of Violence against
Women (General Assembly resolution 48/104): “[A]ny act
of gender-based violence that results in, or is likely to result
in, physical, sexual or psychological harm and suffering to
women, including threats of such acts, coercion or arbitrary
deprivation of liberty, whether occurring in public or in
private life.”

4. The present report describes the steps that have been
taken to implement resolution 51/65, based on reports
received from Member States, authorities and bodies within1

the United Nations system, and intergovernmental2

organizations. Also contained in the report are views and
comments on the issue of indicators as a basis for addressing
the situation of women migrant workers, as contained in the
report of the Secretary-General (A/51/325).

II. Measures introduced by Member
States to address violence against
migrant women workers

5. As of 11 September 1997, 22 Member States had
responded to the Secretary-General’s request for information
on the implementation of General Assembly resolution 51/65.

A. Legal measures

1. International obligations

6. Several Member States noted that they were States
parties to international treaties regulating the treatment of
workers generally and migrant workers in particular. For
example, one Member State noted that it was a party to3

International Labour Organization (ILO) Convention No. 100,
providing for equal pay for equal work. Others indicated that4

they were States parties to the Slavery Convention, the
International Convention on the Elimination of All Forms of
Racial Discrimination, the Convention on the Elimination of
All Forms of Discrimination against Women, the Conventions
on the abolition of forced or obligatory labour and on the
abolition of forced labour, and the International Convention
on the Protection of the Rights of All Migrant Workers and
Members of their Families.

2. Constitutional provisions

7. A number of countries noted that their national5

constitutions contained a non-discrimination clause
prohibiting, inter alia, discrimination on the basis of sex.
Others noted that rights guaranteed in their national
Constitutions were guaranteed to everyone in the country,
including permanent residents and temporary foreign workers,
including with respect to the right to work, although certain6

exceptions might apply with respect to electoral and other
rights.7
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3. Measures to address violence against women Programme on the Protection of Migrants, which although not

8. A number of countries indicated that the legal8

provisions applicable to violence against women generally
applied not only to violence against nationals, but also to
women migrant workers. Such provisions sometimes
addressed psychological, as well as physical or sexual
violence. A number of respondents indicated that they had,9 10

or were preparing, laws to protect workers against sexual11

harassment in the workplace. The existence of a national plan
to prevent, punish and eradicate all forms of violence against
women was also reported by one country.12

9. Several countries reported on the introduction of
specific laws to address violence within the family to which
women migrant workers, as well as nationals, have access.
One Member State reported that its Protection against
Violence Within the Family Act, which entered into force on
1 May 1997, enabled the police to order the offender to leave
and remain away from the home and provided for increased
cooperation between the police and the courts and for the
creation of specific protection schemes for victims of
violence. It also noted that an amendment to its Civil Code13

allowed victims of sexual crimes to claim damages. Similar
measures were reported by other States, some of which had
also introduced comprehensive police and social work
training.14

4. Labour provisions qualifications for the regulation of agencies and employers

10. Several countries reported that their domestic labour15

provisions prohibited discrimination on the basis of sex and
that no distinction was made between male and female
workers. A number of respondents indicated that no16

distinction was drawn between national and foreign workers
insofar as the protection afforded by labour laws was
concerned. Others indicated that specific provisions in the17

national labour codes prohibited placing migrant workers in
worse working conditions than those of nationals. Some also18

noted that national laws provided specific protection for
employees from acts of violence by employers or fellow
employees. Several respondents indicated that special
provisions had been enacted with respect to specific
categories of migrant workers. One State reported that 13. The same Member State has also introduced stringent19

legislative amendments had been made to allow for “proper administrative measures to govern the selection of destination
control over foreign entertainers”, while another noted that countries based on the laws of the host country with regard20

women migrant workers in the private sector were provided to foreign workers and the existence of multilateral and
with the same rights as male migrant workers, as well as bilateral agreements. It may also recommend the suspension
additional benefits, such as maternity leave and child of deployment or restriction of markets or skills based on the
protection. Another State drew attention to its Plan of Equal situation of peace and order in the host country and the advice21

Opportunities for Women Workers which, although not yet of its Department of Foreign Affairs. It has also emphasized
implemented, contained specific recommendations relating those occupations that are non-vulnerable and aims to phase
to migrant women workers, while another noted its National out occupations that expose women to abuse and exploitation.22

addressing women exclusively, did elaborate measures for the
protection of migrant workers generally.

5. Regulation of employment agencies

11. One Member State indicated that legislation governed23

the organization of agencies for the recruitment of domestic
workers, while the same Member State also reported that it
had introduced regulations for employment agencies and set
out rules governing the issue of permits to agencies for the
employment of servants. It had also established a24

Department of Domestic Service to study cases involving the
procurement of migrant workers and to ensure that domestic
service procurement agencies had the correct information and
data on would-be migrant workers. A special department to
investigate cases involving domestic employees had also been
established with the aim of resolving disputes between
employer and employee mutually or through the judicial
process or in cooperation with the employee's embassy or
consulate. Another Member State reported that there was25

a process to denounce “employment agencies” that promise
women and girls domestic employment, but placed them in
prostitution.
 
12. Another Member State, the nationals of which are26

extensively involved in labour migration, as well as migration
for the purposes of marriage, has implemented strict

of their nationals who work as performing artists. These
establish a set of qualifications for legitimate performing
artists, pre-qualification of principals/sponsors,
pre-qualification of performance venues and the
establishment of welfare and monitoring centres to strengthen
protection for artists. All parties to the contract of
employment of migrant workers must declare the real terms
and conditions with respect to the workers employment.27

This Member State has also established a watch list or
blacklist of foreign principals and employers who are
prohibited, because of default in contractual obligations or
grave misconduct, from participating in the overseas
employment programme.

28
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6. Migration regulation

14. One Member State reported on legal measures29

introduced to address illegal trafficking in migrants, which
includes provisions in the Federal Law against Organized
Crime, setting out sanctions for those who organize illegal
immigration. This Member State also has introduced legal
regulations for immigration procedures and punishes those
who endanger the health, well-being or lives of migrants.30

Another State described legislation providing sanctions31

relating to illegal employment by foreigners and drew
attention to legislation criminalizing illegal trafficking in
migrants and the promotion of clandestine immigration.

B. Other measures

1. Counselling and welfare

15. One country reported that counselling, with the32

assistance of interpreters, for foreigners on human rights
issues was available through the Legal Affairs and District
Legal Affairs Bureaux. Another noted that the Minister of33

Labour and her technical advisers made annual visits to all
sites where women migrant workers were employed.

16. Another country reported that an Under-Secretary of34

State had been appointed to oversee the condition of the
country’s nationals who were employed abroad and had been
given the specific mandate of entering into dialogue with
countries receiving such nationals. The same country had also
established a specific foundation which was charged with
oversight of the welfare of nationals working abroad and their
families. Another country reported on the establishment and35

management of 21 workers resource centres attached to
embassies and consulates in host countries. The centres
offered workers counselling and legal services, conciliation
of disputes and interpretation services during court hearings;
procurement of medical and hospitalization services;
information and orientation programmes for overseas workers
and human resources development, including skills training
and upgrading. The same country also reported that
repatriation services for stranded, detained, maltreated and
sick workers were implemented by the embassies/consulates
of that country in collaboration with the overseas labour corps
and the Office of Workers' Welfare and Administration.
Another Member State reported that its embassies abroad36

were charged with oversight of the welfare of migrant workers
and kept a register of cases. The same Member State also
noted that the Church, through its pastoral activities with
respect to migrants, was also involved in the welfare of
migrant workers. Another Member State drew attention to37

its programme to promote the interests of migrant women
workers and the Forum for the Social Integration of
Immigrants which had been established to facilitate
consultation and dialogue between public administration, civil
society and migrants’ associations. In addition, the Member
State indicated that aid, including subsidies, was available for
measures to facilitate the integration of immigrants and to
address emergency situations.

17. Another Member State drew attention to the38

Memorandum relating to consular protection of Mexican and
American citizens signed on 7 May 1996, which ensured that
any persons detained by migration authorities were informed
of their rights and legal options, including their right to
contact their consular representative, and facilitated
communication between consular representatives and
citizens. The Memorandum provides that both Governments
will attempt to ensure that consular representatives are
informed of cases that involve the detention of minors and
pregnant women. Bilateral arrangements entered into between
this Member State and others also govern repatriation, where
the Member State seeks to ensure that repatriation does not
bring about the separation of families and is accompanied by
measures to ensure that women receive non-discriminatory
treatment and are not subjected to conditions which endanger
their physical well being.

18. The same Member State noted its National Programme39

of Migratory Supervision, which oversees activities and
procedures of inspection and migratory controls, and
establishes protection groups for migrants with a mandate to
combat criminality and to protect the human rights of
migrants in frontier areas. It noted that the protection groups
coordinated with both public and private social assistance
bodies. The Member State also drew attention to the fact that
its National Institute for Migration, the National Commission
on Human Rights and the United Nations High Commissioner
for Refugees had authorized civil servants whose work
involved migration to give assistance to migrant women
workers who were the victims of violent acts. A Directorate
for the Protection of Migrants had been established by the
Institute of Migration to address the issue.
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2. Education 23. Some countries had concluded bilateral agreements with

19. Several countries reported on education measures for
potential migrant women workers. One country had40

introduced a mandatory module on migration in the secondary
level curriculum in order to equip entrants into the labour
force with information for decisions with respect to work and
work-site preferences. The same country had also put in place
nationwide pre-employment seminars, organized in
conjunction with civil society, for the grass roots, as well as
pre-departure orientation seminars for women in vulnerable
occupations such as domestic service and entertainment. The
seminars aimed to inform participants about the culture and
mores of the host country. In addition, age and literacy
requirements had been established for women migrant
workers in vulnerable occupations, with literacy
requirements, including in the use of English, having been
established for domestic helpers and female entertainers.

20. The same country noted that its President had declared
1997 as Anti Migrant Trafficking Year and that concerned
government agencies, as well as the national Airline
Operators Council had signed a memorandum of agreement
to enhance the cooperation of all agencies in the prevention
of the existence and/or proliferation of illegal recruiters
providing escort services at international airports and
seaports.

21. Another Member State drew attention to a “Guide to41

the Human Rights of Migrants”, a collaborative venture of the
National Institute of Migration and the National Commission
on Human Rights, while still another Member State noted42

that it planned to publish a guide on the rights of and
resources available to migrant women workers in Arabic,
English and Spanish, the languages most commonly used by
migrant women workers.

C. Reintegration

22. One country reported on measures to ensure the
reintegration of migrant women workers on their return. It
indicated that such programmes were offered by the Workers
Resource Centres in the host country and provided training
courses and information on employment and livelihood
opportunities in the workers’ country of origin. In addition,
skills training and upgrading courses were available in the
country of origin, as were employment placement and referral
services and livelihood loan referrals and skills-for-
employment scholarship baccalaureate courses.

D. Bilateral and regional measures

other countries relating to the rights of foreign workers. For
example, the Russian Federation had concluded bilateral
agreements with China, Viet Nam and Germany on principles
governing the assignment and hiring of foreign workers.
Morocco had bilateral agreements with countries, including
Belgium, France and Germany, which aim to ensure equal
treatment for Moroccan workers in those countries. Mexico
had concluded a number of bilateral arrangements with
respect to migrant workers, including the Combined
Declaration on Migration by the Presidents of the United
States of America and Mexico, adopted on 6 May 1997. The
Declaration expressed the commitment of both countries to
the protection of the rights of migrants and the promotion of
effective prosecution of complaints by migrants. Paraguay
reported on discussions with Argentina with regard to
preparation of a Convention on Migration.

24. One Member State noted the conclusions of the43

Second Regional Conference on Migration, which was held
on 13 and 14 March 1997 in Panama. The Conference
adopted an Action Plan containing a specific section on the
human rights of migrants touching on the human rights of
migrant women workers, and established a Regional
Consulting Group on Migration and a Coordinating
Commission to coordinate follow-up to the Action Plan and
exchange of information.

III. Views and comments on the issue of
indicators

25. In paragraph 9 of resolution 51/65 the General
Assembly invited Member States, as well as relevant
international organizations, to provide their views and
comments to the Secretary-General on the issue of indicators
as a basis for addressing the situation of women migrant
workers, as set forth in the report of the Secretary-General
(A/51/325, annex, paras. 44 and 45).

26. Five Member States provided comments with regard44

to the issue of indicators.

27. One country drew attention to paragraph 36 of the45

annex to the Secretary-General’s report which contains the
conclusions and recommendations of the expert group
meeting held at Manila, noting that discrepancies in data
collection on violence against women migrant workers could
not be resolved without addressing the larger issue of
discrepancies in all migration statistics and stressing the
importance of implementation of the recent work of the 1997
United Nations Statistical Commission contained in the Draft
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Revised Recommendations on Statistics of International violence and the vulnerability and general characteristics of
Migration. Reference was made to Economic and Social migrant women workers. The Member State noted that its46

Council resolution 1997/2 of 18 July 1997 on international National Commission on Human Rights undertook various
migration and development, adopted on the recommendation monitoring efforts in that regard, in collaboration with human
of the Commission on Population and Development, in which rights institutions working outside its borders, so that
the Council urged the Statistics and Population divisions of concrete data and statistics could be available to be used in
the United Nations Secretariat, along with the regional the detection of the most important violations of the human
commissions and other relevant United Nations and rights of migrant workers seeking to cross its borders. It has
intergovernmental organizations and Governments providing established coordination with human rights commissions and
technical assistance in statistics, to collaborate in the information exchange mechanisms between embassies and
dissemination of the recommendations referred to above and consulates in the region and non-governmental organizations
to provide, at the request of Governments, technical in order to collect concrete data and statistics with respect to
assistance in implementing them. It was suggested that migration. A study has been initiated to analyse demographic
implementation of those recommendations would go a long and socio-economic indicators on women in areas from which
way towards overcoming the discrepancies in migration migration is common.
statistics.

28. It was suggested that “inadequate legal sanctions indicators on violence against women migrant workers was
against violence against women, or inadequate enforcement complex and sensitive. It noted that before the issue of
of existing legislation” could be added to the list of indicators indicators could be considered there was a need to agree on
of vulnerability contained in paragraph 45 of the annex to the the definition of violence against women migrant workers. In
Secretary-General’s report. that regard, some countries regarded any form of violation of

29. Another Member State expressed its strong support47

for the elaboration of a set of indicators that could be used as
a basis for addressing the situation of violence against women
migrant workers to enable Governments to clearly assess and
determine the exact nature, duration and degree of violence
experienced by women migrant workers in the sending and
receiving countries and in transit. It was considered that the
use of indicators would ultimately make it possible for both
sending and receiving countries to discuss, agree on and
implement policies, strategies and measures towards bilateral, 33. It was also noted by the same Member State that, given
regional and multilateral cooperation and collaboration. It the diversity of the domestic conditions of each receiving
was also pointed out that a great number of women who had country, it was impossible to come up with an international
migrated abroad in search of work had done so through norm to address the issue of violence against women migrant
betrothal or marriage to citizens or nationals of the host workers. It was suggested that in the absence of such a norm
country. That method of entry into the host country had made the list of indicators was open to interpretation and this could
them vulnerable to exploitation and abuse, both at home and lead to problems of compatibility and measurability. In
at work. The concerns of immigrant fiancées/spouses should addition, as many incidences of the situation of violence
thus be reflected in the indicators. against women migrant workers were qualitative in nature,

30. The same Member State supported the determination
of indicators on situations that rendered women migrant 34. The Member State indicated that it was important to
workers vulnerable to violence and suggested revisions to the adopt a balanced approach to the situation of women migrant
set of indicators drawn up by the United Nations expert group workers and that there was a need to look at the question of
meeting and reflected in the Secretary-General’s report indicators from a broader perspective. For example, a set of48

(ibid.). indicators on the overall situation of women migrant workers

31. Another Member State agreed with the importance of49

the participation of all government organs that maintained
registers on migrant populations and the human rights of
women and minors in collating the information related to

32. Another Member State considered that the issue of50

women migrant workers’ rights as violence, which stretched
the normal definition of violence to include economic
exploitation, breach of contract, etc., and would lead to
exaggeration. In the view of the Member State “violence”
against women migrant workers should only cover physical
violence. The issue of improving employment conditions
should not be confused with violence. To address broad areas
concerning women migrant workers as violence could dilute
efforts to tackle the real issues.

they did not lend themselves to quantitative measurements.

that included other indicators could be used apart from those
on violence against women migrant workers. While there was
no doubt that cases of victimization of women migrant
workers existed, positive indicators should also be included
to determine the benefits accruing from migration. Positive
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indicators should include: (a) reasons women migrant
workers extended or renewed their employment; (b) their
motivation for staying in the countries of destination after
completing one term; (c) net benefits, as perceived by women
migrant workers; and (d) remittances received by the
countries of origin.

35. The Member State also proposed that if the General
Assembly considered it necessary to study the question of
indicators further, it should establish an open-ended working
group to study the question, reviewing the recommendations
made by the United Nations Expert Group Meeting held at
Manila.

36. On the issue of indicators, another Member State51

noted the comments in paragraph 42 of the annex to the
Secretary-General’s report, in particular that the issue of
violence against women migrant workers should be seen in
a wider context; that responsibility should be borne by
sending and receiving countries; that overall net benefits
accruing to many women migrant workers should be
acknowledged; and that there was a need to acknowledge a
differentiated approach to the issue, given the different
domestic conditions prevailing in different countries. It was
suggested that women migrant workers would gain greater
protection and rights if the actions recommended in the annex
to the Secretary-General’s report were implemented. If the
laws of every country were required to accord special status
to women migrant workers, such status could result in
receiving countries curbing or controlling the flow of foreign
labour into their countries.

37. The Member State also noted that the Secretary-
General’s report categorized violence into economic
exploitation, social/psychological violence, physical/sexual
violence and violence resulting from operation of the legal
system and pointed out that non-payment or delay in the
payment of wages and/or violation of wages agreed to under
contract had been highlighted as a common type of economic
exploitation in receiving countries. Instances constituting
breach of contract could be remedied through the operation
of the Member State’s domestic legal system and it was
extremely rare for foreign workers to be working in the
absence of a contract. Foreign workers should have the same
access as the local population to the protection of the
domestic Penal Code. In the view of the Member State,
women migrant workers had access to representatives of their
countries through their respective foreign missions and the
level of assistance and/or support offered by those missions
was a matter for the mission concerned.

IV. Actions taken by organizations of the
United Nations system on the
situation of women migrant workers

38. Since the fifty-first session of the General Assembly,
a number of intergovernmental bodies and organizations of
the United Nations system have undertaken further work on
the subject. Their actions are reviewed below.

A. Commission on the Status of Women

39. At its forty–first session, the Commission on the Status
of Women adopted resolution 41/4 on violence against
women migrant workers. In addition to reiterating part of the
text of General Assembly resolution 51/65 and noting the
convening of the United Nations expert group meeting on
violence against women migrant workers held at Manila in
May 1996, the Commission decided to remain seized of the
matter and requested the Secretary-General to take into
account and to reflect in a “thematic report” to the
Commission on the Status of Women at its forty-second
session the various major findings and recommendations from
all reports of the Secretary-General submitted to the General
Assembly on the issue of violence against women migrant
workers, in order for the Commission to make
recommendations on the issue.52

B. Commission on Human Rights

40. At its fifty-third session, the Commission on Human
Rights adopted resolution 1997/13 of 3 April 1997 entitled
“Violence against women migrant workers”, in which it, inter
alia, invited the States concerned to consider adopting
appropriate legal measures against intermediaries who
deliberately encouraged the clandestine movement of workers
and exploited women migrant workers, and encouraged States
to consider signing and ratifying or acceding to the
International Convention on the Protection of the Rights of
All Migrant Workers and Members of their Families, which
as at 16 July 1997, had 17 States parties. The Commission
also requested the United Nations High Commissioner for
Human Rights, the Centre for Human Rights and the Special
Rapporteur on violence against women, as well as all relevant
bodies and programmes in the United Nations system, when
addressing the issue of violence against women to give
particular attention to the issue of violence perpetrated
against women migrant workers. It furthermore invited the
regional commissions and the regional offices of the
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International Labour Organization to examine ways and which should be available immediately upon arrival.
means, within their mandates, of dealing with concerns Countries of destination were also called upon to prosecute
pertaining to women migrant workers and requested the abusive employers and to ensure that shelters and counselling
Secretary-General to submit a comprehensive report to the services were available for women migrant workers who were
Commission at its fifty-fourth session in 1998 on the victims of violence.
implementation of the resolution.

1. Special Rapporteur on violence against women and Protection of Minorities

41. In her report to the Commission on Human Rights at its 44. At its forty–eighth session in 1996, the Subcommission
fifty-third session, the Special Rapporteur on violence adopted resolution 1996/10 on migrant workers. It also53

against women focused on the issue of violence against adopted resolution 1996/12 on the report of the working
women in the community, and within that broad topic group on contemporary forms of slavery which, inter alia
addressed violence against women migrant workers. The dealt with migrant workers. The position of migrant workers
Special Rapporteur affirmed that, owing to their double was also discussed during the Subcommission’s forty-ninth
marginalization as women and as migrants, women migrant session under agenda item 3, “Comprehensive examination
workers might easily find themselves in situations in which of thematic issues relating to the elimination of racial
they were vulnerable to violence and abuse, especially since discrimination”.
women migrant workers dominated the informal labour
market of most countries, working as domestic, industrial or
agricultural labourers, or within the service industry. She
noted that many conditions which stimulated migration by
women for work might also lead to women becoming victims
of trafficking, so that trafficked women and voluntary women
migrants might find themselves in comparable situations of
exploitation, violence and abuse.

42. The Special Rapporteur stated that the unregulated and
unprotected nature of informal labour translated into minimal
or no legal protection for migrant women and this was
compounded by women’s social isolation. Mechanisms of
support and assistance for migrant women in violent
situations existed in some countries of destination, but were
often inaccessible to women migrants because of their lack
of physical mobility, language skills or knowledge that those
organizations existed. Local embassies did not have the
facilities or programmes to meet the needs of women migrant
workers who were forced to seek protection from violence at
the hands of their employer. The Special Rapporteur noted
that the pervasive situation of violence against migrant
women had stimulated some countries of origin to implement
protective policies, many of which, however, might actually
harm women migrant workers and increase their vulnerability
to exploitation. In that regard, she noted that as a result of one
country’s ban on solo foreign labour migration by women,
recruitment agents arranged sham marriages with men who
escorted the women to their employers outside the country.54

43. In her recommendations to the Commission on Human
Rights, the Special Rapporteur requested, countries of origin
and countries of destination to establish migrant worker desks
at their embassies/consulates. Countries of destination should
implement orientation programmes for migrant workers

2. Subcommission on Prevention of Discrimination

55

3. Working Group on Contemporary Forms of
Slavery

45. The Working Group on Contemporary Forms of Slavery
of the Subcommission on Prevention of Discrimination and
Protection of Minorities continued to discuss the issue of
migrant workers and at its twenty-second session. In
examining the issue, the Working Group paid special
attention to the question of domestic workers, in particular
young girls, and decided, on the recommendation of several
non-governmental organizations, to give priority to the
consideration of the question of domestic and migrant workers
at its next session.56

C. Commission on Crime Prevention and
Criminal Justice

46. At its sixth session, in 1997, the Commission on Crime
Prevention and Criminal Justice adopted draft resolution III
on crime prevention and criminal justice measures to
eliminate violence against women, in which it, inter alia,57

adopted the Model Strategies and Practical Measures on the
Elimination of Violence against Women in the Field of Crime
Prevention and Criminal Justice as a model of guidelines to
be used by Governments in their efforts to address, within the
criminal justice system, the various manifestations of violence
against women. Although draft resolution III and the Model
Strategies do not address the issue of violence against women
migrant workers specifically, the measures suggested are
likely to enhance efforts to protect the rights of women
migrant workers.
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Austria, Bahrain, Brunei Darussalam, Canada, China,1

Croatia, Cyprus, Estonia, Jamaica, Japan, Kuwait, Malta,
Mexico, Morocco, Paraguay, Philippines, Russian

Federation, Singapore, South Africa, Spain, Syrian Arab
Republic and United Arab Emirates.

Economic Commission for Africa (ECA); Economic2

Commission for Latin America and the Caribbean
(ECLAC); United Nations Educational, Scientific and
Cultural Organization (UNESCO); United Nations High
Commissioner for Human Rights/Centre for Human Rights;
World Health Organization (WHO).

United Arab Emirates.3

Morocco; the Syrian Arab Republic reported that it had4

ratified the Convention For the Suppression of the Traffic in
Persons and of the Exploitation of the Prostitution of Others
and the Supplementary Convention on the Abolition of
Slavery, the Slave Trade and Institutions and Practices
Similar to Slavery, ILO Conventions No. 20 concerning
forced labour and No. 105 concerning the abolition of
forced labour; Kuwait indicated that it had acceded to the
Slavery Convention, the Supplementary Convention on the
abolition of slavery, ILO Conventions No. 105 concerningworkers, will be reviewed. The Inter–Agency Committee is
the abolition of forced labour and No. 111 concerning
discrimination in respect of employment and occupation. In
addition, it has ratified the International Convention on the
Suppression and Punishment of the Crime of Apartheid, the
Convention against Torture and other Cruel, Inhuman or
Degrading Treatment or Punishment, the Convention on the
Elimination of All Forms of Discrimination against Women
and the International Covenants on Civil and Political
Rights and on Economic, Social and Cultural Rights.

Croatia, Kuwait, Morocco, Russian Federation, Syrian Arab5

Republic.

Spain, Constitution, article 13.6

Canadian Charter of Rights and Freedoms.7

Japan, Kuwait, Malta, Spain, Syrian Arab Republic.8

Japan, Penal Code, article 222.9

Article 56 of the Penal Code of Kuwait provides that “any10

official or employer, and any person holding public office
who acts harshly towards others on the basis of his position
in such a manner as to impair their dignity or cause them
physical suffering, shall be subject to imprisonment for a
period of not exceeding three years and/or to a fine not
exceeding 225 dinars”; Paraguay, Labour Code, reformed
by Law 496 of 1995.

Malta.11

Paraguay. This Member State also reported that it was in12

the process of reforming its Criminal Code to address
specifically violence against women and children.

Austria; similar provisions were reported on by the Russian13

Federation which noted the entry into force on 1 January
1997 of the new Criminal Code which significantly expands
the protection available to women from acts of violence by
modifying the definition of existing crimes and introducing
improved procedures for the conduct of trials.

Cyprus.14

D. Inter–Agency Committee on Women and
Gender Equality

47. The Inter–Agency Committee on Women and Gender
Equality, established in 1996, has been entrusted with
supporting the Administrative Committee on Coordination
in system-wide coordination in the implementation of the
Beijing Platform for Action and with respect to gender
mainstreaming.

48. A system-wide medium–term plan for the advancement
of women 1996-2001 has been elaborated. The mid-term58

review of the plan will be conducted by the Commission on
the Status of Women and the Economic and Social Council
in 1998. In the preparation of the report, the question of
violence against women, including against women migrant

also seized of the issue of violence against women and
coordination of efforts of United Nations bodies and agencies
in this regard.

V. Conclusions

49. Responses from Member States suggest that the
question of violence against women migrant workers is an
issue which is just emerging. Although responses do suggest
that efforts have been applied to address discrimination
against women and to introduce measures to confront violence
against women generally in several Member States, few States
have adopted measures to combat the specific issue of
violence against women migrant workers. Again, although
measures have been introduced to ameliorate the situation of
migrant workers generally, few have been specifically
directed at women migrant workers. It is clear that more
extensive information and data are required on the situation
of women migrant workers so that concrete strategies can be
introduced. In this regard, it is important to note that the
analysis of national action plans by the Commission on the
Status of Women will broaden the information base against
which strategies can be developed. It is clear, however, from
responses from Governments that the issue of violence against
migrant women workers is emerging as a serious concern, and
as further data become available the formulation of
appropriate measures will be required.

Notes



A/52/356

10

Croatia, Syrian Arab Republic. Proposed revisions: to 44.1 (b) (receiving country):15

Austria, Bahrain, Canada, Croatia, Mexico, Syrian Arab16

Republic.

Russian Federation, article 5 of the Code of Labour Laws.17

Austria, Japan.18

Japan.19

United Arab Emirates, Rule No. 8 and Law No. 8 of 1973.20

Paraguay.21

Mexico.22

Kuwait, Decree Law No. 40 of 1992.23

Ordinance No. 40 of 1992 and Ministerial Decision No.24

617.

Paraguay.25

Philippines.26

Philippines, Full Disclosure Policy (Department Order No.27

35, Series of 1996).

Philippines, Selective Deployment of Filipino Women28

Workers (Department Order No. 32, Series of 1996).

Mexico.29

Mexico, General Population Law, November 1996.30

Spain.31

Japan.32

Jamaica.33

Morocco.34

Philippines.35

Paraguay.36

Spain.37

Mexico.38

Mexico.39

The Philippines.40

Mexico.41

Spain.42

Mexico.43

Brunei Darussalam, Canada, Mexico, Philippines and44

Singapore.

Canada.45

ST/ESA/STAT/SER.M/58/Rev.1.46

Philippines.47

48

“Violation of wages agreed to in contract or payment of
wages lower than stipulated in contract”; to 44.2 (b):
“Deprivation of access to social network and social and
religious facilities and support systems”; to 44.2 (d):
“Deprivation of access to medical and health facilities and
social services”; to 44.4 (a): “Unreasonable arrest,
imprisonment, confinement or deportation”; to 44.4 (c):
“Unlawful withholding of passports and other
documentation by employers and recruiters”; to 45.1:
“Where women are recruited for work and moved abroad
without valid documentation and accurate information about
the laws and policies of the country of destination”; to 45.4:
“Where women are able to move abroad without adequate
preparation which is in accord with government and/or
international regulations and guidelines on preparation,
which may also still need to be developed”.

Proposed additions: new paras. 44.1 (c) and (d)
(country of origin): “Difficulty of access to financial
assistance services”; “Matchmaking services targeting
rural/urban poor women seeking work overseas by
(outlawed) mail order bride operators”; 44.1 (c), (d), (e), (f)
and (g) (receiving country): “Absence of contract”; “Breach
of contract, including changes in the type and nature of
work required in the country of destination”; “Unlawful or
forced substitution of contract”; “Discrimination in wages
(vis–à–vis male workers, both local and foreign)”;
“Appropriation by foreign spouse of migrant wife’s
employment earnings”; 44.2 (b) bis, and (f): “Enforced
isolation, curtailment of freedom of movement and
deprivation of contact with family in the country of origin”;
“Absence of family reunification programmes in the
receiving country (particularly in the case of migrant women
workers married to foreign spouses)”; 44.3 (c) and (d):
“Subjection to trafficking and forced prostitution”;
“Physical or verbal abuse of members of the community in
the host country”; 44.4 (c), (d) and (e): “Exclusion of
women migrant workers in the protection and benefits
otherwise afforded to male local and foreign workers”;
“Absence of statutory benefits (i.e. education, health, etc.)
to children of migrant women workers”; “Discriminatory
laws governing the employment of migrant women who are
married to the citizens of the host country”; 45.9 and 45.10:
“Where women are promised jobs overseas upon marriage
to foreign nationals”; “Where women are forced and/or
coerced to work overseas or to marry foreign nationals by
family members”.

Proposed deletions: para 44.4 (b) and (d).

Mexico.49

Singapore.50

Brunei Darussalam.51

See Official Records of the Economic and Social Council,52

1997, Supplement No. 7 (E/1997/27), chap. I.C.

E/CN.4/1997/47, paras. 121–142.53

Ibid., para. 140.54
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E/CN.4/Sub.2/1997/1/Rev.1.55

E/CN.4/Sub.2/1997/13, paras. 54–58.56

Official Records of the Economic and Social Council,57

1997, Supplement No. 10 (E/1997/30), chap. I.A.III.

E/1997/16.58


