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(- > C@$,DH C@2,>FH@8 ( E@,*4>,>>Z, SH"HZ !<,D484)
(- > !:\$,DH@ E,8,:4 ( ;,8F48")
(- > )J*J G4"< ( E,>,(":)
(- > MD4FH4"> G@<JT"H ( ',D<">4b)
(- > E":4LJ K@<$" ( ;":4)
(- > O4R04 M^ ( 74H"6)
(- > A,<<"D"*0J SD4>4&"F" C"@ ( 3>*4b)
(- > 'J*<J>*JD ]6D48FF@> ( 3F:">*4b)
(- > ="$4: ]:"D"$4 ( +(4B,H)
(- > !>*D,"F a8@&4*,F ( 74BD)
(- > QJF,6 a<"*" ( aB@>4b)
(- > !:,8F">*D a>8@& ( #@:("D4b)
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B. )@:0>@FH>Z, :4P" 4 #`D@ D"FT4D,>>@(@ F@FH"&"

3. =" F&@,< 2426- < 2"F,*">44 6 <"b 1996 (@*" 7@<4FF4b 42$D":" F:,*J`V4N

*@:0>@FH>ZN :4P:

AD,*F,*"H,:\: (- > !N<,H ;"N\`
A,D&Z6 2"<,FH4H,:\ AD,*F,*"H,:b: (- > C@$,DH C@2,>FH@8
%H@D@6 2"<,FH4H,:\ AD,*F,*"H,:b: (- > ;@NH"D 7JFJ<"- !H<"*0"
AD,*F,*"H,:\ C,*"8P4@>>@(@ 8@<4H,H": (- > 7"D:JT 7":,DJ C@*D4(,T

)@8:"*R48: (- > 3(@D\ 3&">@&4R 9J8"TJ8

4. % F@FH"& #`D@ D"FT4D,>>@(@ F@FH"&" 7@<4FF44 &N@*4:4 *@:0>@FH>Z, :4P" >Z>,T>,6

F,FF44, H, R:,>Z 7@<4FF44, 8@H@DZ, & BD@T:@< b&:b:4F\ ,, BD,*F,*"H,:b<4 1/, 4

FB,P4":\>Z, *@8:"*R484 2/.

5. A@ D,8@<,>*"P44 #`D@ D"FT4D,>>@(@ F@FH"&" 7@<4FF4b >" F&@,< 2427- < 2"F,*">44

7 <"b 1996 (@*" JRD,*4:" 'DJBBJ B@ B:">4D@&">4` & F:,*J`V,< F@FH"&,: (- > C@$,DH
C@2,>FH@8 ( AD,*F,*"H,:\), (- > ),D,8 I4:\b< #@J^H, (- > 7"D:JT 7":,DJ C@*D4(,T,
(- > )0,6<F 7D@JL@D*, (- > ;,N<,* '`>,6, (- > 7"<4: 3*D4F, (- > ;@NH"D
7JFJ<"- !H<"*0", (- > !N<,* ;"N\`, (- > %"P:"& ;48J:8", (- > !:,> A,::,,
(- > A,<<"D"*0J SD4>4&"F" C"@, (- > )0@> *, E"D"<, (- > )J*J G4"<, (- > MD4FH4">
G@<JT"H 4 (- > QJF,6 a<"*".

C. C,*"8P4@>>Z6 8@<4H,H

6. =" F&@,< 2427- < 2"F,*">44 7 <"b 1996 (@*" 7@<4FF4b JRD,*4:" C,*"8P4@>>Z6

8@<4H,H & F@FH"&, F:,*J`V4N R:,>@& *:b D"FF<@HD,>4b J8"2">>ZN H,<:

AD@,8H 8@*,8F" BD,FHJB:,>46 BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&": (- > 7"D:JT
7":,DJ C@*D4(,T ( AD,*F,*"H,:\), (- > )J*J G4"< ( EB,P4":\>Z6 *@8:"*R48),
(- > 'J*<J>*JD ]6D48FF@>, (- > ="$4: ]:"D"$4, (- > E":4LJ K@<$", (- > O4R04 M^,
(- > ;@NH"D 7JFJ<"- !H<"*0", (- > %"P:"& ;48J:8", (- > C@$,DH C@2,>FH@8, (- > )0@>
*, E"D"<, (- > !:\$,DH@ E,8,:4, (- > MD4FH4"> G@<JT"H, (- > QJF,6 a<"*",
(- > !:,8F">*D a>8@& 4 (- > 3(@D\ 3&">@&4R 9J8"TJ8 ( R:,> ex officio).

?H&,HFH&,>>@FH\ (@FJ*"DFH&:

'- > 7"D:JT 7":,DJ C@*D4(,T ( AD,*F,*"H,:\), (- > ;@N"<,* #,>>J>", (- > ),D,8 I4:\b<
#@J^H, (- > )0,6<F 7D@JL@D*, (- > 'J*<J>*JD ]6D48FF@>, (- > O4R04 M^, (- > A4H,D
7"$"HF4, (- > %"P:"& ;48J:8", (- > !:,> A,::,, (- > C@$,DH C@2,>FH@8, (- > )0@>
*, E"D"<, (- > !:\$,DH@ E,8,:4, (- > MD4FH4"> G@<JT"H, (- > KD">F4F8@ %4:\b(D">
7D"<,D, (- > QJF,6 a<"*" 4 (- > 3(@D\ 3&">@&4R 9J8"TJ8 ( R:,> ex officio).

1/ ! 4<,>>@: (- > MJ:4@ #"D$@F", (- > )J*J G4"<, (- > MD4FH4"> G@<JT"H,
(- > !:,8F">*D a>8@& 4 (- > C"@.

2/ ! 4<,>>@: (- > '"^H">@ !D">*04@- CJ4F, (- > MJ:4@ #"D$@F", (- > %"P:"&
;48J:8", (- > !:,> A,::, 4 (- > )J*J G4"<.
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7. C,*"8P4@>>Z6 8@<4H,H BD@&,: & @$V,6 F:@0>@FH4 34 2"F,*">4b *:b D"FF<@HD,>4b

&ZT,J8"2">>ZN H,<.

D. C"$@R4, (DJBBZ

8. =" F&@,< 2435- < 2"F,*">44 4 4`>b 7@<4FF4b JRD,*4:" C"$@RJ` (DJBBJ B@

BD"&@BD,,<FH&J (@FJ*"DFH& 4 ,(@ B@F:,*FH&4b< *:b (D"0*">FH&" L424R,F84N 4

(@FJ*"DFH&,>>@6 BD4>"*:,0>@FH4 `D4*4R,F84N :4P & F:,*J`V,< F@FH"&,: (- > %"P:"&
;48J:8" ( AD,*F,*"H,:\), (- > MJF,6> ":\- #"N"D>", (- > !J> ":\- M"F"J>", (- > ),D,8
I4:\b< #@J^HH, (- > )0,6<F 7D@JL@D*, (- > E":4LJ K@<$", (- > 7"<4: 3*D4F, (- > 3(@D\
9J8"TJ8, (- > C@$,DH C@2,>FH@8, (- > !:\$,DH@ E,8,:4, (- > MD4FH4"> G@<JT"H,
(- > ]*<J>*@ %"D("F 7"DD,>\@ 4 (- > QJF,6 a<"*".

9. =" F&@,< 2450- < 2"F,*">44 28 4`>b 7@<4FF4b JRD,*4:" C"$@RJ` (DJBBJ B@

<,0*J>"D@*>@6 @H&,HFH&,>>@FH4 2" &D,*>Z, B@F:,*FH&4b *,6FH&46, >, 2"BD,V,>>ZN

<,0*J>"D@*>Z< BD"&@<, & F:,*J`V,< F@FH"&,: (- > MJ:4@ #"D$@F" ( AD,*F,*"H,:\),
(- > MJF,6> ":\- #"N"D>", (- > ;@N"<,* #,>>J>", (- > )0,6<F 7D@JL@D*, (- > 'J*<J>*JD
]6D48FF@>, (- > E":4LJ K@<$", (- > A4H,D 7"$"HF4, (- > 3(@D\ 3&">@&4R 9J8"TJ8,
(- > A"HD48 94BH@> C@$4>F@>, (- > C@$,DH C@2,>FH@8, (- > !:\$,DH@ E,8,:4 4
(- > KD">F4F8@ %4:\b(D"> 7D"<,D.

10. #Z:" &>@&\ F@2*">" C"$@R"b (DJBB" B@ *@:(@FD@R>@6 BD@(D"<<, D"$@HZ, & F@FH"&

8@H@D@6 &@T:4: (- > ),D,8 I4:\b< #@J^H ( AD,*F,*"H,:\), (- > )0,6<F 7D@JL@D*,
(- > O4R04 M^, (- > ;@NH"D 7JFJ<"- !H<"*0", (- > 3(@D\ 3&">@&4R 9J8"TJ8, (- > !::,>
A,::,, (- > C@$,DH C@2,>FH@8 4 (- > QJF,6 a<"*".

E. E,8D,H"D4"H

11. 1"<,FH4H,:\ ',>,D":\>@(@ F,8D,H"Db B@ BD"&@&Z< &@BD@F"<, _D4F8@>FJ:\H (- > M">F
7@D,:: BD4FJHFH&@&": >" F,FF44 4 BD,*FH"&:b: ',>,D":\>@(@ F,8D,H"Db. )4D,8H@D ?H*,:"

8@*4L48"P44 IBD"&:,>4b B@ BD"&@&Z< &@BD@F"< (- > C@6 E. 94 &ZB@:>b: LJ>8P44

E,8D,H"Db 7@<4FF44 4 & @HFJHFH&4, _D4F8@>FJ:\H" BD,*FH"&:b: ',>,D":\>@(@ F,8D,H"Db.
EH"DT46 F@HDJ*>48 B@ BD"&@&Z< &@BD@F"< (- 0" ;">JT M. !DF">*0">4 &ZB@:>b:"

LJ>8P44 FH"DT,(@ B@<@V>48" E,8D,H"Db 7@<4FF44; (- 0" MD4FH4">" #JD:@b>>4F- %D"6:"F,
(- > )0@D*0 7@D@>HF4F 4 (- 0" %4D*04>4b ;@DD4F, F@HDJ*>484 B@ BD"&@&Z< &@BD@F"<,
&ZB@:>b:4 LJ>8P44 B@<@V>48@& E,8D,H"Db 7@<4FF44.

F. A@&,FH8" *>b

12. =" F&@,< 2426- < 2"F,*">44 6 <"b 1996 (@*" 7@<4FF4b JH&,D*4:" B@&,FH8J *>b F@D@8

&@F\<@6 F,FF44, F@FH@bVJ` 42 F:,*J`V4N BJ>8H@&:

1. ?D(">42"P4b D"$@HZ F,FF44

2. ?H&,HFH&,>>@FH\ (@FJ*"DFH&

3. AD@,8H 8@*,8F" BD,FHJB:,>46 BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&"

4. ;,0*J>"D@*>"b @H&,HFH&,>>@FH\ 2" &D,*>Z, B@F:,*FH&4b *,6FH&46, >,

2"BD,V,>>ZN <,0*J>"D@*>Z< BD"&@<
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5. AD"&@ 4 BD"8H48", 8"F"`V4,Fb @(@&@D@8 8 *@(@&@D"<

6. AD"&@BD,,<FH&@ (@FJ*"DFH& 4 ,(@ B@F:,*FH&4b *:b (D"0*">FH&" L424R,F84N :4P 4

(@FJ*"DFH&,>>@6 BD4>"*:,0>@FH4 `D4*4R,F84N :4P

7. AD@(D"<<", BD@P,*JDZ 4 <,H@*Z D"$@HZ 7@<4FF44 4 ,, *@8J<,>H"P4b

8. E@HDJ*>4R,FH&@ F *DJ(4<4 @D(">"<4

9. ED@84 4 <,FH@ BD@&,*,>4b F@D@8 *,&bH@6 F,FF44

10. AD@R4, &@BD@FZ.

G. ?$V,, @B4F">4, D"$@HZ 7@<4FF44 >" ,, F@D@8 &@F\<@6 F,FF44

13. 7@<4FF4b D"FF<@HD,:" &F, BJ>8HZ F&@,6 B@&,FH84 *>b. A,D&Z, F,<\ >,*,:\ $Z:4

B@F&bV,>Z (:"&>Z< @$D"2@< D"$@H, C,*"8P4@>>@(@ 8@<4H,H" *:b 2"&,DT,>4b 4< &H@D@(@

RH,>4b FH"H,6 BD@,8H" 8@*,8F" BD,FHJB:,>46 BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&" 4

B,D&@(@ RH,>4b BD@,8H" FH"H,6 @$ @H&,HFH&,>>@FH4 (@FJ*"DFH&.

14. 7@<4FF4b BD4>b:" 20 FH"H,6, F@FH"&:b`V4N BD@,8H 8@*,8F" BD,FHJB:,>46 BD@H4&

<4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&", 4 8@<<,>H"D44 8 >4< ( (:"&" II >40,). C"FF<@HD,&

D"2:4R>Z, L@D<Z, 8@H@DZ, <@( $Z BD4>bH\ BD@,8H 8@*,8F", 7@<4FF4b D,8@<,>*@&":",
RH@$Z ',>,D":\>"b !FF"<$:,b &Z$D":" >"4$@:,, B@*N@*bVJ` L@D<J, 8@H@D"b @$,FB,R4:" $Z

>"4$@:,, T4D@8@, BD42>">4, BD@,8H" 8@*,8F". 7@<4FF4b H"80, BD@F4:" ',>,D":\>@(@

F,8D,H"Db *@&,FH4 BD@,8HZ FH"H,6 *@ F&,*,>4b A@*(@H@&4H,:\>@(@ 8@<4H,H" B@ JRD,0*,>4`

<,0*J>"D@*>@(@ J(@:@&>@(@ FJ*", F@2*">>@(@ & F@@H&,HFH&44 F D,2@:`P4,6 50/46
',>,D":\>@6 !FF"<$:,4 @H 11 *,8"$Db 1995 (@*".

15. 7@<4FF4b 2"&,DT4:" B,D&@, RH,>4, 60 BD@,8H@& FH"H,6 ( F BD4:@0,>4b<4) @$

@H&,HFH&,>>@FH4 (@FJ*"DFH& ( (:"&" III >40,). 7@<4FF4b B@FH">@&4:" BD,BD@&@*4H\

BD@,8HZ FH"H,6 BD"&4H,:\FH&"< *:b B@:JR,>4b 4N 2"<,R">46, 8@H@DZ, *@:0>Z $ZH\ B@*">Z

',>,D":\>@<J F,8D,H"D` *@ 1 b>&"Db 1998 (@*".

16. % @H>@T,>44 H,<Z BD"&@BD,,<FH&" (@FJ*"DFH& 4 ,(@ B@F:,*FH&46 *:b (D"0*">FH&"

L424R,F84N :4P 4 (@FJ*"DFH&,>>@6 BD4>"*:,0>@FH4 `D4*4R,F84N :4P 7@<4FF4b B@*(@H@&4:"

F&@4 D,8@<,>*"P44 ',>,D":\>@6 !FF"<$:,, & @H>@T,>44 B:">" 4 B@*N@*" 7@<4FF44 8 ^H@6

H,<, >" ,, $J*JV4N F,FF4bN ( (:"&" IV >40,).

17. A@ H,<, <,0*J>"D@*>@6 @H&,HFH&,>>@FH4 2" &D,*>Z, B@F:,*FH&4b *,6FH&46, >,

2"BD,V,>>ZN <,0*J>"D@*>Z< BD"&@<, 7@<4FF4b B@FH">@&4:" BD,BD@&@*4H\ *@8:"* C"$@R,6

(DJBBZ B@ ^H@<J &@BD@FJ ( F@FH@bV46 42 22 BD@,8H@& FH"H,6 4 8@<<,>H"D4,& 8 >4<)
',>,D":\>@6 !FF"<$:,, *:b B@:JR,>4b @H >4N 2"<,R">46 ( (:"&" V >40,).

18. A@ H,<, BD"&" 4 BD"8H484, 8"F"`V4NFb @(@&@D@8 8 <,0*J>"D@*>Z< *@(@&@D"<,
7@<4FF4b B@FH">@&4:" D"FF<@HD,H\ &H@D@6 *@8:"* EB,P4":\>@(@ *@8:"*R48" >" F&@,6

F:,*J`V,6 F,FF44 ( (:"&" VI >40,).

19. % @H>@T,>44 F&@4N BD@(D"<<Z, BD@P,*JD 4 <,H@*@& D"$@HZ 4 & @H&,H >" &@BD@FZ,
B@FH"&:,>>Z, & BJ>8H, 9 D,2@:`P44 50/45 ',>,D":\>@6 !FF"<$:,4 @H 11 *,8"$Db
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1995 (@*", 7@<4FF4b BD4>b:" 8@>8D,H>Z, &Z&@*Z 4 D,8@<,>*"P44, 8@H@DZ, F@*,D0"HFb &

(:"&, VII, D"2*,: A, B@*D"2*,: 1, >40,.

20. % @H>@T,>44 *@:(@FD@R>@6 BD@(D"<<Z D"$@HZ 7@<4FF4b, & R"FH>@FH4, B@*(@H@&4:"

@$VJ` FN,<J @F>@&>ZN BD"&@&ZN BD@$:,<, &@2>48"`V4N & F&b24 F HD,<b &@2<@0>Z<4

$J*JV4<4 H,<"<4, 8@H@DZ,, B@ <>,>4` 7@<4FF44, (@H@&Z 8 8@*4L48"P44 4

BD@(D,FF4&>@<J D"2&4H4` ( (:"&" VII, D"2*,: A, B@*D"2*,: 2, 4 BD4:@0,>4, II >40,).

21. )DJ(4, F@@H&,HFH&J`V4, D,T,>4b 4 &Z&@*Z F@*,D0"HFb & (:"&, VII, D"2*,:Z B, C,
D, E, F 4 G, 8@H@DZ, 8"F"`HFb, F@@H&,HFH&,>>@, F@HDJ*>4R,FH&" F *DJ(4<4 @D(">"<4,
&D,<,>4 4 <,FH" BD@&,*,>4b F@D@8 *,&bH@6 F,FF44, BD,*FH"&4H,:\FH&" >" BbH\*,FbH B,D&@6

F,FF44 ',>,D":\>@6 !FF"<$:,4, &8:"*" & ),FbH4:,H4, <,0*J>"D@*>@(@ BD"&", F,<4>"D" B@

<,0*J>"D@*>@<J BD"&J 4 :,8P44, B@F&bV,>>@6 B"<bH4 /4:\$,DHJ !<"*J.

H. 7@>8D,H>Z, &@BD@FZ, 2"<,R">4b B@ 8@H@DZ< 4<,:4 $Z @F@$Z6

4>H,D,F *:b 7@<4FF44

22. % B@*BJ>8H, b) BJ>8H" 9 F&@,6 D,2@:`P44 50/45 ',>,D":\>"b !FF"<$:,b BD@F4:"

7@<4FF4` J8"2Z&"H\ & F&@,< ,0,(@*>@< *@8:"*, B@ 8"0*@6 H,<, H, 8@>8D,H>Z, &@BD@FZ,
B@ 8@H@DZ< 42:@0,>4, BD"&4H,:\FH&"<4 F&@4N <>,>46 :4$@ & S,FH@< 8@<4H,H,, :4$@ &

B4F\<,>>@6 L@D<, BD,*FH"&:b:@ $Z @F@$Z6 4>H,D,F & B:">, BD,*@FH"&:,>4b 7@<4FF44

^LL,8H4&>@(@ DJ8@&@*FH&" & ,, *":\>,6T,6 D"$@H,. % F@@H&,HFH&44 F ^H@6 BD@F\$@6

J8"2Z&"`HFb F:,*J`V4, &@BD@FZ.

") ?H&,HFH&,>>@FH\ (@FJ*"DFH&

23. 7@<4FF4b 2"&,DT4:" F&@, B,D&@, RH,>4, BD@,8H" B@ ^H@6 H,<,, F@FH@bV,(@ 42

60 FH"H,6, B@*D"2*,:b`V4NFb >" HD4 R"FH4. % F@@H&,HFH&44 F ,, A@:@0,>4,< 7@<4FF4b

2"BD"T4&",H <>,>4b @H>@F4H,:\>@ BD@,8H@& FH"H,6 P,:48@<. %<,FH, F H,< @>" & B,D&J`

@R,D,*\ BD4&,HFH&@&":" $Z <>,>4, B@ F:,*J`V4< &@BD@F"<:

i) BD,*:"(",<@, D"2(D">4R,>4, <,0*J>"D@*>ZN BD"&@>"DJT,>46 4

<,0*J>"D@*>ZN BD,FHJB:,>46, BD,*JF<"HD4&",<@, & >"FH@bV,, &D,<b &

BD@,8H, FH"H\4 19 R"FH4 B,D&@6, " H"80, &@2>48"`V4, 42 ^H@(@

B@F:,*FH&4b F@(:"F>@ BD@,8H"< FH"H,6 51-53 4 8@<<,>H"D4b< 8 >4<;

ii) &@BD@FZ, 8"F"`V4,Fb 8@>HD<,D F@(:"F>@ BD@,8H"< FH"H,6 47-50 R"FH4

&H@D@6 4 8@<<,>H"D4b< 8 >4<;

iii) B@:@0,>4b @$ JD,(J:4D@&">44 FB@D@&, F@*,D0"V4,Fb & BD@,8H"N

FH"H,6 54-60 R"FH4 HD,H\,6 ( 4 BD4:@0,>4bN I 4 II), 4 4N BD4<,>,>4, &

@H>@T,>44 BD@,8H@& FH"H,6.

b) AD"&@BD,,<FH&@ (@FJ*"DFH& 4 ,(@ B@F:,*FH&4b *:b (D"0*">FH&" L424R,F84N :4P 4

(@FJ*"DFH&,>>@6 BD4>"*:,0>@FH4 `D4*4R,F84N :4P

24. 7@<4FF4b BD,*:@04:" D"FF<"HD4&"H\ ^HJ H,<J F:,*J`V4< @$D"2@<: &@- B,D&ZN, @>"

D"FF<@HD4H &@BD@F @ BD"&@BD,,<FH&, (@FJ*"DFH& & @H>@T,>44 (D"0*">FH&" L424R,F84N :4P,
" 2"H,<, >" @F>@&, <>,>46 BD"&4H,:\FH&, &@BD@F @ B@F:,*FH&4bN BD"&@BD,,<FH&" (@FJ*"DFH&

*:b >"P4@>":\>@FH4 `D4*4R,F84N :4P. 7@<4FF4b BD4&,HFH&@&":" $Z 2"<,R">4b B@ F&@,<J

B:">J 4 B@*N@*J 8 ^H@6 H,<,, 42:@0,>>Z< & BJ>8H, 88 >40,.
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F) ;,0*J>"D@*>"b @H&,HFH&,>>@FH\ 2" &D,*>Z, B@F:,*FH&4b *,6FH&46, >, 2"BD,V,>>ZN

<,0*J>"D@*>Z< BD"&@<

25. % F@@H&,HFH&44 F BJ>8H@< 3 D,2@:`P44 50/45 ',>,D":\>@6 !FF"<$:,4, & 8@H@D@<

!FF"<$:,b BD@F4:" 7@<4FF4` &@2@$>@&4H\ D"$@HJ >"* *">>@6 H,<@6, $Z:" F@2*">" C"$@R"b

(DJBB". ?>" BD,*:@04:" 22 BD@,8H" FH"H,6 ( 4 8@<<,>H"D4,& 8 >4<), &8:`R"b @$V4,

B@:@0,>4b 4 FH"H\4, 8"F"`V4,Fb BD,*@H&D"V,>4b, " H"80, 8@<B,>F"P44 4:4 4>@(@

&@2<,V,>4b. ',>,D":\>@6 !FF"<$:,, 4 BD"&4H,:\FH&"< BD,*:"(",HFb ( F<. BJ>8H 100)
&ZF8"2"H\ F&@4 2"<,R">4b B@ &@BD@FJ, J8"2">>@<J & BJ>8H, 26 8@<<,>H"D4b 8 FH"H\, 1,
B@*N@*J 8 &@BD@FJ 8@<B,>F"P44 4:4 4>@(@ &@2<,V,>4b F@(:"F>@ (:"&, III, " H"80, B@

BD@,8H"< FH"H,6 & P,:@<. #,2 JV,D$" *:b J8"2">>@(@ &ZT, 4 & P,:bN F@*,6FH&4b

B@:JR,>4` 8@>8D,H>ZN 2"<,R">46 $Z:4 F@FH"&:,>Z F:,*J`V4, &@BD@FZ:

i) 8"8 BD,*JF<"HD4&",HFb & B@*BJ>8H, ") FH"H\4 1 & @H>@T,>44 *">>ZN

BD@,8H@& FH"H,6, @>4 BD4<,>b:4F\ $Z 8 " &4*"< *,bH,:\>@FH4, >,

2"BD,V,>>Z< <,0*J>"D@*>Z< BD"&@<, 8@H@DZ, F@BDb0,>Z F D4F8@<

>">,F,>4b FJV,FH&,>>@(@ HD">F(D">4R>@(@ JV,D$"". E:,*J,H :4

D"FBD@FHD">4H\ 4N FL,DJ *,6FH&4b >" " *DJ(4, &4*Z *,bH,:\>@FH4, >,

2"BD,V,>>Z, <,0*J>"D@*>Z< BD"&@<, 8@H@DZ, >, F@BDb0,>Z F D4F8@<

>">,F,>4b FJV,FH&,>>@(@ HD">F(D">4R>@(@ JV,D$", >@, H,< >, <,>,,,
>">@FbH H"8@6 JV,D$"? ( E<. BJ>8H b) FH"H\4 1 4 BJ>8H 26
8@<<,>H"D4b 8 FH"H\, 1, BD4:@0,>4, I >40,). 7D@<, H@(@, F:,*J,H :4

*@B@:>4H\ FH"H\` 1 B,D,R>,< &4*@& *,bH,:\>@FH4 4:4 &,V,FH&, &

@H>@T,>44 8@H@DZN BD4<,>b`HFb FH"H\4, 4:4 ,, F:,*J,H @(D">4R4H\, 8"8

& >"FH@bV,, &D,<b, @$V4< @BD,*,:,>4,< &4*@& *,bH,:\>@FH4?;

ii) @$b2"H,:\FH&" BD,*@H&D"V,>4b, BD,*JF<@HD,>>Z, & (:"&, II BD@,8H@&

FH"H,6, & >"FH@bV,, &D,<b &:,8JH 2" F@$@6 B@F:,*FH&4b, 8"F"`V4,Fb B@

FJV,FH&J @$X,<" @H&,HFH&,>>@FH4 2" 8@<B,>F"P4` 4:4 4>@, &@2<,V,>4,.
E:,*J,H :4 ,V, $@:,, D"FT4D4H\ FL,DJ H"84N B@F:,*FH&46, F H,< RH@$Z

@>4 &:,8:4 2" F@$@6 @H&,HFH&,>>@FH\ (@FJ*"DFH& 2" >,BD4>bH4, <,D

BD,*@H&D"V,>4b? ( E<., & R"FH>@FH4, BJ>8H 2 8@<<,>H"D4b 8 BD@,8HJ

FH"H\4 22);

iii) 8"8 BD,*JF<"HD4&",HFb & BD@,8H, FH"H\4 5, @H&,HFH&,>>@FH\ 2"

HD">F(D">4R>Z6 JV,D$ *",H @F>@&">4b *:b " 8@<B,>F"P44 4:4 4>@(@
&@2<,V,>4b". K@D<J:4D@&84 & (:"&, III, 8"F"`V,6Fb 8@<B,>F"P44 4

4>@(@ &@2<,V,>4b, $Z:4 F@FH"&:,>Z (4$84< @$D"2@< 4 >, >":"("`H

" 8"H,(@D4R,F84N @$b2"H,:\FH&" ( F<. BJ>8HZ 1 4 3 8@<<,>H"D4b 8 BD@,8HJ

FH"H\4 5, BD4:@0,>4, I >40,). A@^H@<J $Z:4 $Z &,F\<" B@:,2>Z

2"<,R">4b B@ B@&@*J H"8@(@ B@*N@*";

iv) & BD@,8H"N FH"H,6 20-22 42:@0,>Z *&, BD@P,*JDZ, 4<,`V4,Fb *:b

4FHD,$@&">4b B@FHD"*"&T4<4 FH@D@>"<4 &@2<,V,>4b: BD,*Xb&:,>4, 4F8@&

& FJ*"N (@FJ*"DFH&" BD@4FN@0*,>4b 4:4 B,D,(@&@DZ <,0*J (@FJ*"DFH&@<

BD@4FN@0*,>4b 4 2"HD@>JHZ< (@FJ*"DFH&@< 4:4 2"HD@>JHZ<4 (@FJ*"DFH&"<4.
A@^H@<J $Z:4 $Z P,>>Z<4 <>,>4b BD"&4H,:\FH& & @H>@T,>44, 8@>8D,H>@,
*@FH"H@R>@FH4 ^H4N BD@P,*JD *:b P,:4 4FHD,$@&">4b &@2<,V,>4b.
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d) AD"&@ 4 BD"8H48", 8"F"`V4,Fb @(@&@D@8 8 <,0*J>"D@*>Z< *@(@&@D"<

26. 32- 2" >,N&"H84 &D,<,>4 7@<4FF4b >, F<@(:" D"FF<@HD,H\ &H@D@6 *@8:"* EB,P4":\>@(@
*@8:"*R48". =,8@H@DZ, 42 @F>@&>ZN &@BD@F@&, B@*>bHZN & *@8:"*,, $Z:4 @$@$V,>Z &

BJ>8H"N 111-137, & R"FH>@FH4 & BJ>8H"N 113-115 4 133, >40,. 7"8 42&,FH>@,
EB,P4":\>Z6 *@8:"*R48 B@*(@H@&4: &@BD@F>48, 8@H@DZ6 & F@@H&,HFH&J`V,< B@Db*8, $Z:

BD,BD@&@0*,> F,8D,H"D4"H@< BD"&4H,:\FH&"<. 7 >"FH@bV,<J <@<,>HJ B@:JR,>@ 14 @H&,H@&

@H BD"&4H,:\FH&.

27. 7@<4FF4b BD4&,HFH&@&":" $Z 2"<,R">4b BD"&4H,:\FH&, 8@H@DZ, ,V, >, >"BD"&4:4

F&@4N @H&,H@& B@ &@BD@F>48J, JB@<b>JH@<J & BD,*Z*JV,< BJ>8H,.

e) AD@(D"<<", BD@P,*JDZ 4 <,H@*Z

28. % F@@H&,HFH&44 F 8@>8D,H>Z<4 B@0,:">4b<4 & B@*BJ>8H, a) BJ>8H" 9
D,2@:`P44 50/45 ',>,D":\>@6 !FF"<$:,4 @H 11 *,8"$Db 1995 (@*", & 8@H@D@< !FF"<$:,b

BD@F4:" 7@<4FF4` BD@">":424D@&"H\ BD@P,*JDJ F&@,6 D"$@HZ 4 42:@04H\ F&@4 <>,>4b &

F&@,< *@8:"*, ',>,D":\>@6 !FF"<$:,,, *@8:"* B@ ^H@<J &@BD@FJ F@*,D04HFb &

BJ>8H"N 145-244 >40,. %Z&@*Z 4 D,8@<,>*"P44 7@<4FF44 @$@$V"`HFb & BJ>8H"N 148-
149 >40,.

29. QH@ 8"F",HFb ,, $J*JV,6 D"$@HZ, H@ 7@<4FF4b &Z*,:4:" HD4 &@2<@0>Z, H,<Z *:b

D"FF<@HD,>4b & $J*JV,<: *4B:@<"H4R,F8"b 2"V4H"; BD"&@ F@$FH&,>>@FH4 >" 2"H@>J&T4,

FJ*" 4 4N @ND">" 2" BD,*,:"<4 >"P4@>":\>@6 <@DF8@6 `D4F*48P44; " H"80,

@*>@FH@D@>>4, "8HZ (@FJ*"DFH&. A@ 8"0*@6 H,<, H"80, >"<,R",HFb @$V"b FN,<"

( F<. BD4:@0,>4, II, *@$"&:,>4b 1-3). AD"&4H,:\FH&"< BD,*:"(",HFb 42:@04H\ F&@4

<>,>4b B@ ^H@<J &@BD@FJ.
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'9!%! II

AC?+7G 7?)+7E! AC+EGIA9+=35 AC?G3% ;3C!

3 #+1?A!E=?EG3 Q+9?%+Q+EG%!

A. %&,*,>4,

30. % F&@,6 D,2@:`P44 177 (II) @H 21 >@b$Db 1947 (@*" ',>,D":\>"b !FF"<$:,b

B@DJR4:" 7@<4FF44: a) FL@D<J:4D@&"H\ BD4>P4BZ <,0*J>"D@*>@(@ BD"&", BD42>">>Z, &

IFH"&, =`D>$,D(F8@(@ HD4$J>":" 4 & ,(@ BD4(@&@D,, 4 b) F@FH"&4H\ BD@,8H 8@*,8F"

BD,FHJB:,>46 BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&", J8"2"& bF>@ >" <,FH@, 8@H@D@,

*@:0>@ $ZH\ @H&,*,>@ BD4>P4B"<, JB@<b>JHZ< &ZT, & B@*BJ>8H, a). =" F&@,6 B,D&@6

F,FF44 & 1949 (@*J 7@<4FF4b >"2>"R4:" EB,P4":\>Z< *@8:"*R48@< (- >" /">"
EB4D@BJ:@F".

31. =" @F>@&, *@8:"*@& EB,P4":\>@(@ *@8:"*R48" 7@<4FF4b: a) BD4>b:" >" F&@,6

&H@D@6 F,FF44 & 1950 (@*J L@D<J:4D@&8J BD4>P4B@& <,0*J>"D@*>@(@ BD"&", BD42>">>ZN &

IFH"&, =`D>$,D(F8@(@ HD4$J>":" 4 >"T,*T4N &ZD"0,>4, & ,(@ AD4(@&@D,, 4 BD,*FH"&4:"

^H4 BD4>P4BZ F F@@H&,HFH&J`V4<4 8@<<,>H"D4b<4 ',>,D":\>@6 !FF"<$:,,; " H"80,

b) >" F&@,6 T,FH@6 F,FF44 & 1954 (@*J BD,*FH"&4:" >" D"FF<@HD,>4, ',>,D":\>@6

!FF"<$:,4 BD@,8H 8@*,8F" BD,FHJB:,>46 BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&" F

8@<<,>H"D4b<4 3/.

32. % F&@,6 D,2@:`P44 897 (IX) @H 4 *,8"$Db 1954 (@*" ',>,D":\>"b !FF"<$:,b,
BD4>4<"b &@ &>4<">4,, RH@ BD@,8H 8@*,8F" BD,FHJB:,>46 BD@H4& <4D" 4 $,2@B"F>@FH4

R,:@&,R,FH&", B@*(@H@&:,>>Z6 7@<4FF4,6, &Z2Z&",H &@BD@FZ, 4<,`V4, H,F>J` F&b2\ F

&@BD@F@< @BD,*,:,>4b "(D,FF44, 4 RH@ @>" B@DJR4:" EB,P4":\>@<J 8@<4H,HJ 2"*"RJ

B@*(@H@&84 *@8:"*" @ BD@,8H, @BD,*,:,>4b "(D,FF44, B@FH">@&4:" @H:@04H\ D"FF<@HD,>4,

BD@,8H" 8@*,8F" *@ H,N B@D, B@8" EB,P4":\>Z6 8@<4H,H >, BD,*FH"&4H F&@6 *@8:"*.

33. =" @F>@&, D,8@<,>*"P46 EB,P4":\>@(@ 8@<4H,H" ',>,D":\>"b !FF"<$:,b &

D,2@:`P44 3314 (XXIX) @H 14 *,8"$Db 1974 (@*" BD4>b:" 8@>F,>FJF@< @BD,*,:,>4,

"(D,FF44.

34. ?*>"8@ ',>,D":\>"b !FF"<$:,b >, BD4>4<":" >48"8@(@ D,T,>4b B@ BD@,8HJ 8@*,8F"

*@ 10 *,8"$Db 1981 (@*", 8@(*" & D,2@:`P44 36/106 @>" BD,*:@04:" 7@<4FF44

&@2@$>@&4H\ F&@` D"$@HJ F P,:\` &ZD"$@H84 BD@,8H" 8@*,8F" 4 42JR4H\ ,(@, J*,:bb

>,@$N@*4<@, B,D&@@R,D,*>@, &>4<">4, ,(@ *@D"$@H8, 4 *@:0>Z< @$D"2@< JR4HZ&"b

D,2J:\H"HZ, *@FH4(>JHZ, & BD@P,FF, BD@(D,FF4&>@(@ D"2&4H4b <,0*J>"D@*>@(@ BD"&" 4/.

3/ Yearbook ... 1950 , vol. II, pp. 374-378, *@8J<,>H A/1316. Yearbook ...
1954 , vol. II, pp. 150-152, *@8J<,>H A/2673. G,8FH BD4>P4B@& 4 BD@,8H" 8@*,8F" F<.
H"80, & +0,(@*>48, ... 1985 (@*, H@< II ( R"FH\ &H@D"b), FHD. 13-14 4 8-9,
*@8J<,>H A/40/10, BJ>8HZ 45 4 18.

4/ % F&@,6 D,2@:`P44 42/151 @H 7 *,8"$Db 1987 (@*" ',>,D":\>"b !FF"<$:,b B@

D,8@<,>*"P44 7@<4FF44 42<,>4:" 2"(@:@&@8 H,<Z >" ">(:46F8@< b2Z8, >" "Draft Code of
Crimes against the Peace and Security of Mankind". #@:,, B@*D@$>J` 4FH@D4R,F8J`

FBD"&8J B@ ^H@6 H,<, F<. & *@8:"*, 7@<4FF44 <,0*J>"D@*>@(@ BD"&" @ D"$@H, ,, HD4*P"H\

BbH@6 F,FF44, +0,(@*>48 ... 1983 (@*, H@< II ( R"FH\ &H@D"b), FHD. 10-13.
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35. =" F&@,6 HD4*P"H\ R,H&,DH@6 F,FF44 & 1982 (@*J 7@<4FF4b >"2>"R4:" EB,P4":\>Z<

*@8:"*R48@< B@ *">>@6 H,<, (- >" )J*J G4"<" 5/. % B,D4@* <,0*J F&@4<4 HD4*P"H\

BbH@6 F,FF4,6 & 1983 (@*J 4 F@D@8 HD,H\,6 F,FF4,6 & 1991 (@*J 7@<4FF4b B@:JR4:" *,&bH\

*@8:"*@& EB,P4":\>@(@ *@8:"*R48" 6/.

36. =" F&@,6 F@D@8 HD,H\,6 F,FF44 & 1991 (@*J 7@<4FF4b & BD,*&"D4H,:\>@< B@Db*8,

BD4>b:" & B,D&@< RH,>44 BD@,8HZ FH"H,6 BD@,8H" 8@*,8F" BD,FHJB:,>46 BD@H4& <4D" 4

$,2@B"F>@FH4 R,:@&,R,FH&" 7/. =" H@6 0, F,FF44 7@<4FF4b & F@@H&,HFH&44 F@

FH"H\b<4 16 4 21 F&@,(@ A@:@0,>4b B@FH">@&4:" BD,BD@&@*4H\ R,D,2 ',>,D":\>@(@

F,8D,H"Db BD@,8HZ FH"H,6 BD"&4H,:\FH&"<, F H,< RH@$Z H, &ZF8"2":4 B@ >4< F&@4

BD,*:@0,>4b 4 2"<,R">4b 4 *@ 1 b>&"Db 1993 (@*" B,D,*":4 4N ',>,D":\>@<J

F,8D,H"D` 8/. 7@<4FF4b H"80, @H<,H4:", RH@ BD4>bHZ6 ,` & B,D&@< RH,>44 BD@,8H

BD,*FH"&:b,H F@$@6 B,D&J` R"FH\ D"$@HZ 7@<4FF44 B@ H,<,, 8"F"`V,6Fb BD@,8H" 8@*,8F"

BD,FHJB:,>46 BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&", 4 RH@ >" F&@4N F:,*J`V4N F,FF4bN

7@<4FF4b BD@*@:04H &ZB@:>,>4, <">*"H", &@2:@0,>>@(@ >" >,, ',>,D":\>@6 !FF"<$:,,6 &

BJ>8H, 3 F&@,6 D,2@:`P44 45/41 @H 28 >@b$Db 1990 (@*", (*, 7@<4FF44 BD,*:"(":@F\ &

D"<8"N ,, D"$@HZ >"* BD@,8H@< 8@*,8F" $@:,, B@*D@$>@ 42JR4H\ 4 BD@">":424D@&"H\

BD@$:,<Z, B@*>bHZ, & ,, *@8:"*, B@ &@BD@FJ @$ @D(">, <,0*J>"D@*>@6 J(@:@&>@6

`FH4P44, &8:`R"b &@2<@0>@FH\ F@2*">4b <,0*J>"D@*>@(@ J(@:@&>@(@ FJ*" 4:4 4>@(@

<,0*J>"D@*>@(@ <,N">42<" J(@:@&>@(@ BD"&@FJ*4b 9/.

37. =" F&@,6 F@D@8 T,FH@6 F,FF44 & F&@,6 D,2@:`P44 46/54 @H 9 *,8"$Db 1991 (@*"

',>,D":\>"b !FF"<$:,b BD,*:@04:" 7@<4FF44 & D"<8"N D"$@HZ >"* BD@,8H@< 8@*,8F"

BD,FHJB:,>46 BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&" BD@&,FH4 *":\>,6T,, D"FF<@HD,>4, 4

">":42 BD@$:,<, B@*>bHZN & *@8:"*, 7@<4FF44 @ D"$@H, ,, F@D@8 HD,H\,6

F,FF44 (1991) 10 / 4 8"F"`V4NFb &@BD@F" @$ @D(">, <,0*J>"D@*>@6 J(@:@&>@6

`FH4P44, &8:`R"b BD,*:@0,>4b @ F@2*">44 <,0*J>"D@*>@(@ J(@:@&>@(@ FJ*" 4:4 4>@(@

5/ E<. +0,(@*>48 ... 1982 (@*, H@< II, ( R"FH\ &H@D"b), FHD. 150.

6/ +0,(@*>48 ... 1983 (@*, H@< II ( R"FH\ B,D&"b), FHD. 173,
*@8J<,>H A/CN.4/364; +0,(@*>48 ... 1984 (@*, H@< II ( R"FH\ B,D&"b), FHD. 117;
*@8J<,>H A/CN.4/377; +0,(@*>48 ... 1985 (@*, H@< II ( R"FH\ B,D&"b),
*@8J<,>H A/CN.4/387; +0,(@*>48 ... 1986 (@*, H@< II, *@8J<,>H A/CN.4/398;
+0,(@*>48 ... 1987 (@*, H@< II ( R"FH\ B,D&"b), *@8J<,>H A/CN.4/404; +0,(@*>48 ...
1988 (@*, H@< II ( R"FH\ B,D&"b), *@8J<,>H A/CN.4/411; +0,(@*>48 ... 1989 (@*, H@< II
( R"FH\ B,D&"b), *@8J<,>H A/CN.4/419 4 Add.1 4 Corr.1 4 2 ( H@:\8@ >" 4FB">F8@< b2Z8,);
+0,(@*>48 ... 1990 (@*, H@< II ( R"FH\ B,D&"b), *@8J<,>H A/CN.4/430 4 Add.1;
+0,(@*>48 ... 1991 (@*, H@< II ( R"FH\ B,D&"b), *@8J<,>H A/CN.4/435 4 Add.1 4 Corr.1.

7/ E<. +0,(@*>48 ... 1991 (@*, H@< II ( R"FH\ &H@D"b), BJ>8H 173.

8/ G"< 0,, BJ>8H 174.

9/ G"< 0,, BJ>8H 175. 7@<4FF4b @H<,H4:", RH@ @>" J0, BD4FHJB4:" 8 &ZB@:>,>4`

^H@(@ <">*"H", 4 ,, D"$@H" B@ ^H@<J "FB,8HJ H,<Z @HD"0,>" & BJ>8H"N 106-165 ,, *@8:"*"

( H"< 0,).

10/ +0,(@*>48 ... 1990 (@*, H@< II ( Q"FH\ &H@D"b) (A/45/10), (:"&" II,
D"2*,: C.
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<,0*J>"D@*>@(@ <,N">42<" J(@:@&>@(@ BD"&@FJ*4b, F H,< RH@$Z *"H\ ',>,D":\>@6 !FF"<$:,,

&@2<@0>@FH\ @$,FB,R4H\ DJ8@&@*FH&@ D"$@H@6 B@ *">>@<J &@BD@FJ.

38. =" F@D@8 R,H&,DH@6 4 F@D@8 BbH@6 F,FF4bN & 1992 4 1993 (@*"N >" D"FF<@HD,>44

7@<4FF44 >"N@*4:4F\ *,FbHZ6 4 @*4>>"*P"HZ6 *@8:"*Z EB,P4":\>@(@ *@8:"*R48" B@ *">>@6

H,<, 11/, 8@H@DZ, $Z:4 B@:>@FH\` B@F&bV,>Z &@BD@FJ @ &@2<@0>@< JRD,0*,>44

@D(">" <,0*J>"D@*>@6 J(@:@&>@6 `FH4P44. C"$@H", BD@&,*,>>"b 7@<4FF4,6 >" ,, F@D@8

R,H&,DH@6 (1992 (@*), F@D@8 BbH@6 (1993 (@*) 4 F@D@8 T,FH@6 (1994 (@*) F,FF4bN B@

^H@<J &@BD@FJ, BD4&,:" 8 BD4>bH4` >" F@D@8 T,FH@6 F,FF44 & 1994 (@*J BD@,8H" FH"HJH"

<,0*J>"D@*>@(@ J(@:@&>@(@ FJ*", 8@H@DZ6 7@<4FF4b BD,*FH"&4:" ',>,D":\>@6 !FF"<$:,, F

D,8@<,>*"P4,6 F@2&"H\ <,0*J>"D@*>J` 8@>L,D,>P4` B@:>@<@R>ZN BD,*FH"&4H,:,6 *:b

42JR,>4b BD@,8H" FH"HJH" 4 2"8:`R,>4b 8@>&,>P44 @$ JRD,0*,>44 <,0*J>"D@*>@(@

J(@:@&>@(@ FJ*" 12/.

39. =" F@D@8 T,FH@6 F,FF44 & 1994 (@*J >" D"FF<@HD,>44 7@<4FF44 >"N@*4:Fb

*&,>"*P"HZ6 *@8:"* EB,P4":\>@(@ *@8:"*R48" B@ *">>@6 H,<, 13/, 8@H@DZ6

BD,*>"2>"R":Fb *:b &H@D@(@ RH,>4b BD@,8H" 8@*,8F" 4 & 8@H@D@< @F>@&>@, &>4<">4,

J*,:b:@F\ @$V,6 R"FH4 BD@,8H", (*, D"FF<"HD4&":4F\ @BD,*,:,>4, BD,FHJB:,>46 BD@H4& <4D"

4 $,2@B"F>@FH4 R,:@&,R,FH&", 8&":4L48"P4b 4 @$V4, BD4>P4BZ. +6 $Z:4 H"80,

BD,*FH"&:,>Z 2"BD@T,>>Z, ,` >" F@D@8 HD,H\,6 F,FF44 BD,*:@0,>4b 4 2"<,R">4b

(@FJ*"DFH&- R:,>@& 14/ B@ BD@,8HJ 8@*,8F" BD,FHJB:,>46 BD@H4& <4D" 4 $,2@B"F>@FH4

R,:@&,R,FH&", BD4>bH@<J & B,D&@< RH,>44 >" ^H@6 F,FF44 15/. A@F:, D"FF<@HD,>4b

*&,>"*P"H@(@ *@8:"*" 7@<4FF4b >" 2350- < 2"F,*">44 B@FH">@&4:" B,D,*"H\ BD@,8HZ

FH"H,6 1-15, D"FF<"HD4&"&T4,Fb & ^H@< *@8:"*,, C,*"8P4@>>@<J 8@<4H,HJ.

40. =" F@D@8 F,*\<@6 F,FF44 >" D"FF<@HD,>44 7@<4FF44 >"N@*4:Fb HD4>"*P"HZ6 *@8:"*

EB,P4":\>@(@ *@8:"*R48" 16/. ]H@H *@8:"* $Z: B@*(@H@&:,> *:b &H@D@(@ RH,>4b

BD@,8H" 8@*,8F" 4 $Z: B@F&bV,> & @F>@&>@< BD,FHJB:,>4b< BD@H4& <4D" 4 $,2@B"F>@FH4

R,:@&,R,FH&", @ 8@H@DZN 4*,H D,R\ & R"FH4 II. A@F:, D"FF<@HD,>4b HD4>"*P"H@(@ *@8:"*"

7@<4FF4b >" F&@,< 2387- < 2"F,*">44 D,T4:" B,D,*"H\ C,*"8P4@>>@<J 8@<4H,HJ FH"H\4 15
( !(D,FF4b), 19 ( ',>@P4*), 21 ( E4FH,<"H4R,F84, 4 <"FF@&Z, >"DJT,>4b BD"& R,:@&,8") 4

22 ( 3F8:`R4H,:\>@ F,D\,2>Z, &@,>>Z, BD,FHJB:,>4b) *:b D"FF<@HD,>4b & BD4@D4H,H>@<

B@Db*8, &@ &H@D@< RH,>44 & F&,H, BD,*:@0,>46, F@*,D0"V4NFb & HD4>"*P"H@< *@8:"*,

EB,P4":\>@(@ *@8:"*R48", " H"80, 2"<,R">46 4 BD,*:@0,>46, F*,:">>ZN & N@*,

@$FJ0*,>4b >" B:,>J<,. ]H@ $Z:@ F*,:">@ BD4 H@< B@>4<">44, RH@ BD4 &ZD"$@H8, ^H4N

FH"H,6 C,*"8P4@>>Z6 8@<4H,H $J*,H JR4HZ&"H\ 4 B@ F&@,<J JF<@HD,>4` D"FF<"HD4&"H\ &F`

F@&@8JB>@FH\ 4:4 R"FH\ ^:,<,>H@& F:,*J`V4N BD@,8H@& FH"H,6, BD4>bHZN & B,D&@< RH,>44:
17 ( %<,T"H,:\FH&@), 18 ( 7@:@>4":\>@, (@FB@*FH&@ 4 *DJ(4, L@D<Z 4>@FHD">>@(@

11/ A/CN.4/442 4 A/CN.4/449 4 Corr.1 ( H@:\8@ >" ">(:46F8@< b2Z8,).

12/ E<. ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, F@D@8 *,&bH"b F,FF4b,
)@B@:>,>4, 10 (A/49/10), (:"&" II A.

13/ A/CN.4/460 4 Corr.1.

14/ E<. *@8J<,>H A/CN,4,448 4 Add.1.

15/ +0,(@*>48 ... 1991 (@*, H@< II ( R"FH\ &H@D"b), (:"&" IV.

16/ A/CN.4/404 4 Corr.1 ( H@:\8@ >" ">(:46F8@< 4 DJFF8@< b2Z8"N).
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(@FB@*FH&"), 20 ( !B"DH,4*), 23 ( %,D$@&8", 4FB@:\2@&">4,, L4>">F4D@&">4, 4 @$JR,>4,

>",<>48@&) 4 24 ( ;,0*J>"D@*>Z6 H,DD@D42<). 7@<4FF4b *":,, D,T4:" BD@*@:04H\

8@>FJ:\H"P44 & @H>@T,>44 FH"H,6 25 ( =,2"8@>>Z6 @$@D@H >"D8@H4R,F84N FD,*FH&) 4

26 ( AD,*>"<,D,>>Z6 4 F,D\,2>Z6 JV,D$ @8DJ0"`V,6 FD,*,).

41. % @H>@T,>44 FH"H\4 26, 8"F"`V,6Fb BD,*>"<,D,>>@(@ 4 F,D\,2>@(@ JV,D$"

@8DJ0"`V,6 FD,*,, 7@<4FF4b >" F&@,< 2404- < 2"F,*">44 B@FH">@&4:" F@2*"H\ D"$@RJ`

(DJBBJ, 8@H@D"b & >"R":, F@D@8 &@F\<@6 F,FF44 BD@&,*,H F@&,V">4, F P,:\` D"FF<@HD,>4b

&@2<@0>@FH4 @N&"H" & BD@,8H, 8@*,8F" &@BD@F" @ BD,*>"<,D,>>@< 4 F,D\,2>@< JV,D$,

@8DJ0"`V,6 FD,*,, B@*H&,D*4& BD4 ^H@< >"<,D,>4, 7@<4FF44 & :`$@< F:JR", 2"&,DT4H\

&H@D@, RH,>4, BD@,8H" 8@*,8F" >" ^H@6 F,FF44.

42. C,*"8P4@>>Z6 8@<4H,H >"R": D"$@HJ >"* &H@DZ< RH,>4,< BD@,8H@& FH"H,6 >" F@D@8

F,*\<@6 F,FF44 7@<4FF44 4 2"&,DT4: F&@` D"$@HJ & N@*, >Z>,T>,6 F@D@8 &@F\<@6 F,FF44.

43. % N@*, F@D@8 &@F\<@6 F,FF44 C"$@R"b (DJBB", D"FF<"HD4&"b &@BD@F @ BD,*>"<,D,>>@<

4 F,D\,2>@< JV,D$, @8DJ0"`V,6 FD,*,, BD,*:@04:" 7@<4FF44, RH@$Z H"8@6 JV,D$

D"FF<"HD4&":Fb :4$@ 8"8 i) &@,>>@, BD,FHJB:,>4,, :4$@ ii) BD,FHJB:,>4, BD@H4&

R,:@&,R>@FH4, :4$@ & 8"R,FH&, @H*,:\>@(@ BD,FHJB:,>4b BD@H4& <4D" 4 $,2@B"F>@FH4

R,:@&,R,FH&".

44. =" F&@,< 2431- < 2"F,*">44 7@<4FF4b BJH,< (@:@F@&">4b B@FH">@&4:" B,D,*"H\

C,*"8P4@>>@<J 8@<4H,HJ H@:\8@ H,8FH, B@*(@H@&:,>>Z6 C"$@R,6 (DJBB@6, *:b &8:`R,>4b

BD,*>"<,D,>>@(@ 4 F,D\,2>@(@ JV,D$" @8DJ0"`V,6 FD,*, & 8"R,FH&, &@,>>@(@ BD,FHJB:,>4b.

45. 7@<4FF4b D"FF<@HD,:" *@8:"* C,*"8P4@>>@(@ 8@<4H,H" 17/ >" F&@4N

2437-2454- < 2"F,*">4bN 6 4`>b - 5 4`:b 1996 (@*" 4 BD4>b:" @8@>R"H,:\>Z6 H,8FH

F&@*" 20 BD@,8H@& FH"H,6, F@FH"&:b`V4N 8@*,8F BD,FHJB:,>46 BD@H4& <4D" 4 $,2@B"F>@FH4

R,:@&,R,FH&".

46. AD@,8H 8@*,8F" $Z: BD4>bH F@ F:,*J`V4< B@bF>,>4,<:

" F H,< RH@$Z BD46H4 8 8@>F,>FJFJ, 7@<4FF4b FJV,FH&,>>@ FJ24:" FL,DJ BD4<,>,>4b

8@*,8F", 8@H@DZ6, >" FH"*44 B,D&@(@ RH,>4b & 1991 (@*J, &8:`R": B,D,R,>\ 42

12 8"H,(@D46 BD,FHJB:,>46. =,8@H@DZ, R:,>Z 7@<4FF44 &ZD"24:4 F@0":,>4, &

F&b24F H"84< FJ0,>4,< FL,DZ @N&"H" 8@*,8F". 7@<4FF4b B@FHJB4:" H"84< @$D"2@< &

4>H,D,F"N BD4>bH4b 8@*,8F" 4 B@:JR,>4b B@**,D084 F@ FH@D@>Z BD"&4H,:\FH&.
A@*D"2J<,&",HFb, RH@ &8:`R,>4, >,8@H@DZN BD,FHJB:,>46 & 8@*,8F >, 2"HD"(4&",H

FH"HJF" *DJ(4N BD,FHJB:,>46 B@ <,0*J>"D@*>@<J BD"&J 4 RH@ BD4>bH4, 8@*,8F" @H>`*\

>, 4F8:`R",H *":\>,6T,(@ D"2&4H4b & ^H@6 &"0>@6 @$:"FH4 BD"&"".

B. C,8@<,>*"P4b 7@<4FF44

47. 7@<4FF4b D"FF<@HD,:" D"2:4R>Z, L@D<Z, 8@H@DZ, <@( $Z BD4>bH\ BD@,8H 8@*,8F"

BD,FHJB:,>46 BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&": FD,*4 >4N <,0*J>"D@*>"b

8@>&,>P4b, BD4>4<",<"b 8@>L,D,>P4,6 B@:>@<@R>ZN BD,*FH"&4H,:,6 4:4 ',>,D":\>@6

17/ A/CN.4/L.522 4 Corr.1 ( H@:\8@ >" ">(:46F8@< b2Z8,), 2 ( H@:\8@ >"

LD">PJ2F8@< b2Z8,) 4 3 ( H@:\8@ >" 4FB">F8@< b2Z8,).
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!FF"<$:,,6; 4>8@DB@D"P4b 8@*,8F" & &4*, JFH"&" <,0*J>"D@*>@(@ J(@:@&>@(@ FJ*"; :4$@

BD4>bH4, 8@*,8F" & 8"R,FH&, *,8:"D"P44 ',>,D":\>@6 !FF"<$:,,6.

48. 7@<4FF4b D,8@<,>*J,H ',>,D":\>@6 !FF"<$:,, 42$D"H\ >"4$@:,, BD4,<:,<J` L@D<J,
8@H@D"b @$,FB,R4:" $Z >"4$@:,, T4D@8@, BD42>">4, BD@,8H" 8@*,8F".

C. %ZD"0,>4, BD42>"H,:\>@FH4 EB,P4":\>@<J *@8:"*R48J

(- >J )J*J G4"<J

49. =" F&@,< 2454- < 2"F,*">44 5 4`:b 1996 (@*" 7@<4FF4b, BD4>b& H,8FH FH"H,6

BD@,8H" 8@*,8F" BD,FHJB:,>46 BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&", BD4>b:" BJH,<

"88:"<"P44 F:,*J`VJ` D,2@:`P4`:

" 7@<4FF4b <,0*J>"D@*>@(@ BD"&",

BD4>b& BD@,8HZ FH"H,6 BD@,8H" 8@*,8F" BD,FHJB:,>46 BD@H4& <4D" 4

$,2@B"F>@FH4 R,:@&,R,FH&",

&ZD"0",H EB,P4":\>@<J *@8:"*R48J (- >J )J*J G4"<J F&@` (:J$@8J`

BD42>"H,:\>@FH\ 4 (@DbRJ` $:"(@*"D>@FH\ 2" H@H &Z*"`V46Fb &8:"*, 8@H@DZ6 @>

$:"(@*"Db F&@4< >,JFH">>Z< JF4:4b< 4 F"<@@H&,D0,>>@6 D"$@H, &>,F & B@*(@H@&8J

BD@,8H" 8@*,8F", " H"80, 2" *@FH4(>JHZ, D,2J:\H"HZ & *,:, D"2D"$@H84 BD@,8H@&

FH"H,6 BD@,8H" 8@*,8F" BD,FHJB:,>46 BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&"".

D. EH"H\4 BD@,8H" 8@*,8F" BD,FHJB:,>46 BD@H4& <4D" 4

$,2@B"F>@FH4 R,:@&,R,FH&"

50. =40, BD4&@*4HFb H,8FH BD@,8H@& FH"H,6 1-20 F 8@<<,>H"D4b<4 8 >4<, @8@>R"H,:\>@

BD4>bHZ6 7@<4FF4,6 >" ,, F@D@8 &@F\<@6 F,FF44.
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AC?+7G 7?)+7E! AC+EGIA9+=35 AC?G3% ;3C! 3

#+1?A!E=?EG3 Q+9?%+Q+EG%!

Q!EG[ I. ?#U3+ A?9?/+=3a

EH"H\b 1

EL,D" *,6FH&4b 4 BD4<,>,>4, >"FH@bV,(@ 7@*,8F"

1. ="FH@bV46 7@*,8F BD4<,>b,HFb 8 BD,FHJB:,>4b< BD@H4& <4D" 4 $,2@B"F>@FH4

R,:@&,R,FH&", BD,*JF<@HD,>>Z< & R"FH4 II.

2. AD,FHJB:,>4b BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&" b&:b`HFb BD,FHJB:,>4b<4

B@ <,0*J>"D@*>@<J BD"&J 4 >"8"2J`HFb 8"8 H"8@&Z,, &>, 2"&4F4<@FH4 @H H@(@,
>"8"2J,<Z :4 @>4 B@ &>JHD4(@FJ*"DFH&,>>@<J BD"&J.

7@<<,>H"D46

1) % FH"H\, 1 - >"R":\>@6 FH"H\, BD@,8H" 7@*,8F" BD,FHJB:,>46 BD@H4& <4D" 4

$,2@B"F>@FH4 R,:@&,R,FH&" - & BD,*&"D4H,:\>@< B@Db*8, @BD,*,:b`HFb FL,D" *,6FH&4b 4

BD4<,>,>4, B@:@0,>46 >"FH@bV,(@ 7@*,8F".

2) AJ>8H 1 @(D">4R4&",H FL,DJ *,6FH&4b 4 BD4<,>,>4, >"FH@bV,(@ 7@*,8F" H,<4

BD,FHJB:,>4b<4 BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&", 8@H@DZ, BD,*JF<"HD4&"`HFb

R"FH\` II. ]H@ B@:@0,>4, >, @2>"R",H, RH@ >"FH@bV46 7@*,8F B@:>@FH\` @N&"HZ&",H &F,

BD,FHJB:,>4b BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&", " FH"&4H F&@,6 P,:\` J8"2"H\, RH@

FL,D" *,6FH&4b 4 BD4<,>,>4, 7@*,8F" @(D">4R4&"`HFb H,<4 BD,FHJB:,>4b<4, @ 8@H@DZN

4*,H D,R\ & R"FH4 II.

3) K@D<J:4D@&8" " BD,FHJB:,>4b BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&"" *@:0>"

B@>4<"H\Fb & *">>@< <,FH, >"FH@bV,(@ 7@*,8F" 8"8 @$@2>"R"`V"b BD,FHJB:,>4b, J8"2">>Z,

& R"FH4 II. 7@<4FF4b D"FF<@HD,:" &@2<@0>@FH\ *@$"&:,>4b & 8@>P, BJ>8H" 1 F:@&

" 4<,>J,<Z< >40, BD,FHJB:,>4b<4 BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&"" &@ 42$,0">4,

:`$ZN &@2<@0>ZN D"2>@RH,>46. ?*>"8@ @>" BD4T:" 8 <>,>4` @ H@<, RH@ H"8@,

*@$"&:,>4, F*,:",H ^H@H BJ>8H 42:4T>, (D@<@2*84<.

4) 7@<4FF4b B@FH">@&4:" >, BD,*:"("H\ @$V,(@ @BD,*,:,>4b BD,FHJB:,>46 BD@H4& <4D" 4

$,2@B"F>@FH4 R,:@&,R,FH&". ?>" BD4T:" 8 &Z&@*J, RH@ @BD,*,:,>4, H@R>ZN 8@>HJD@&

8@>P,BP44 BD,FHJB:,>46 BD@H4& <4D", &@,>>ZN BD,FHJB:,>46 4 BD,FHJB:,>46 BD@H4&

R,:@&,R>@FH4, J8"2">ZN & FH"H\, 6 IFH"&" =`D>$,D(F8@(@ HD4$J>":", *@:0>@ FH"H\

D,2J:\H"H@< BD"8H484.

5) AJ>8H 2 8"F",HFb *&JN @F>@&@B@:"("`V4N BD4>P4B@&, F&b2">>ZN F :4R>@6

@H&,HFH&,>>@FH\` 2" BD,FHJB:,>4b BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&" B@

<,0*J>"D@*>@<J BD"&J.

6) ="R":\>"b 8:"J2J:" BJ>8H" 2 J8"2Z&",H >" H@, RH@ <,0*J>"D@*>@, BD"&@ F:J04H

@F>@&@6 *:b J(@:@&>@6 8&":4L48"P44 &4*@& B@&,*,>4b, BD,*FH"&:b`V4N F@$@6 BD,FHJB:,>4b

BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&" & F@@H&,HFH&44 F R"FH\` II. G"84< @$D"2@<,
2"BD,V,>4, H"84N &4*@& B@&,*,>4b 4 4N >"8"2J,<@FH\ BDb<@ F:,*J`H 42 <,0*J>"D@*>@(@ BD"&".
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7) )">>@, B@:@0,>4, F@(:"FJ,HFb F IFH"&@< 4 BD4(@&@D@< =`D>$,D(F8@(@

HD4$J>":" 18/. EH"H\b 6 =`D>$,D(F8@(@ JFH"&" JB@:>@<@R4:" =`D>$,D(F846 HD4$J>":

FJ*4H\ 4 >"8"2Z&"H\ :4P 2" HD4 8"H,(@D44 BD,FHJB:,>46 B@ <,0*J>"D@*>@<J BD"&J, "

4<,>>@: BD,FHJB:,>4b BD@H4& <4D", &@,>>Z, BD,FHJB:,>4b 4 BD,FHJB:,>4b BD@H4&

R,:@&,R>@FH4 19/. % F&@,< BD4(@&@D, =`D>$,D(F846 HD4$J>": BD42>": FJV,FH&@&">4,

@$b2"H,:\FH& @H*,:\>ZN :4P & F4:J <,0*J>"D@*>@(@ BD"&". " I0, *"&>@ $Z:@ BD42>">@,
RH@ <,0*J>"D@*>@, BD"&@ >":"(",H *@:( 4 @$b2">>@FH4 >" @H*,:\>ZN :4P H"8 0,, 8"8 4 >"

(@FJ*"DFH&"" 20 /. =`D>$,D(F846 HD4$J>": H"80, BD42>":, RH@ @H*,:\>Z, :4P" <@(JH

>,FH4 J(@:@&>J` @H&,HFH&,>>@FH\ 4 B@*:,0"H\ >"8"2">4` & F:JR", >"DJT,>4b F&@4N

@$b2">>@FH,6 B@ <,0*J>"D@*>@<J BD"&J. % ^H@6 F&b24 =`D>$,D(F846 HD4$J>": BDb<@

2"b&4:, RH@ " 2" >"DJT,>4b <,0*J>"D@*>@(@ BD"&" <@(JH $ZH\ >"8"2">Z 4 @H*,:\>Z,

:4P"" 21 /.

8) 7@<4FF4b BD42>":" @$V46 BD4>P4B BDb<@6 BD4<,>4<@FH4 <,0*J>"D@*>@(@ BD"&" &

@H>@T,>44 :4R>@6 @H&,HFH&,>>@FH4 4 >"8"2">4b 2" BD,FHJB:,>4b B@ <,0*J>"D@*>@<J BD"&J

& AD4>P4B, I AD4>P4B@& <,0*J>"D@*>@(@ BD"&", BD42>">>ZN IFH"&@< =`D>$,D(F8@(@

HD4$J>":" 4 BD4(@&@D@< HD4$J>":" 22/. % F@@H&,HFH&44 F BD4>P4B@< I " &Fb8@, :4P@,
F@&,DT4&T,, 8"8@,- :4$@ *,6FH&4,, BD42>"&",<@, F@(:"F>@ <,0*J>"D@*>@<J BD"&J

BD,FHJB:,>4,<, >,F,H 2" >,(@ @H&,HFH&,>>@FH\ 4 B@*:,04H >"8"2">4`". 7"8 J8"2">@ &

8@<<,>H"D44 8 ^H@<J B@:@0,>4`, " @$V,, BD"&4:@, B@:@0,>>@, & @F>@&J BD4>P4B" I,
2"8:`R",HFb & H@<, RH@ <,0*J>"D@*>@, BD"&@ <@0,H, F@&,DT,>>@ >,2"&4F4<@ @H BD"&"

&>JHD,>>,(@, >":"("H\ 42&,FH>Z, @$b2"H,:\FH&" >" L424R,F84N :4P". ]H@H BD4>P4B $Z:

H"80, FL@D<J:4D@&"> & B,D&@6 FH"H\, BD@,8H" 8@*,8F" BD,FHJB:,>46 BD@H4& <4D" 4

$,2@B"F>@FH4 R,:@&,R,FH&", BD4>bH@(@ 7@<4FF4,6 & 1954 (@*J [ 4<,>J,<@(@ >40, BD@,8H@<
8@*,8F" 1954 (@*"] 23 /.

9) % 2"8:`R4H,:\>@6 8:"J2J:, BJ>8H" 2 B@*H&,D0*",HFb, RH@ <,0*J>"D@*>@, BD"&@

BD4<,>b,HFb 8 BD,FHJB:,>4b< BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&" &>, 2"&4F4<@FH4 @H

FJV,FH&@&">4b F@@H&,HFH&J`V4N >"P4@>":\>ZN 2"8@>@&. C,2J:\H"H@< b&:b,HFb

F"<@FH@bH,:\>@FH\ <,0*J>"D@*>@(@ BD"&" & &@BD@F"N J(@:@&>@6 8&":4L48"P44 &4*@&

B@&,*,>4b, 8@H@DZ, BD,*FH"&:b`H F@$@6 BD,FHJB:,>4b BD@H4& <4D" 4 $,2@B"F>@FH4

R,:@&,R,FH&" B@ R"FH4 II.

18/ ',>,D":\>"b !FF"<$:,b ,*4>@(:"F>@ B@*H&,D*4:" BD4>P4BZ <,0*J>"D@*>@(@ BD"&",
BD42>">>Z, IFH"&@< =`D>$,D(F8@(@ HD4$J>":" 4 BD4(@&@D@< GD4$J>":" & D,2@:`P44 95 (I) @H

11 *,8"$Db 1946 (@*".

19/ E@(:"T,>4, @ BD4&:,R,>44 8 @H&,HFH&,>>@FH4 4 >"8"2">44 (:"&>ZN &@,>>ZN

BD,FHJB>48@& ,&D@B,6F84N FHD"> @F4 [ 4<,>J,<@, >40, =`D>$,D(F84< JFH"&@<], 82 U.N.T.S.
279.

20/ " =`D>$,D(F846 BD@P,FF", _D4*4R,F8"b :4H,D"HJD", ;., 1961, H. VII [ *":,, -
=`D>$,D(F846 BD4(@&@D], FHD. 368.

21/ G"< 0,.

22/ Yearbook...1950 , vol. II, p. 374 [ *":,, - =`D>$,D(F84, BD4>P4BZ].

23/ EH"H\b 1 (:"F4:", RH@ " BD,FHJB:,>4b BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&",
@BD,*,:b,<Z, & >"FH@bV,< 7@*,8F,, b&:b`HFb <,0*J>"D@*>@- BD"&@&Z<4 BD,FHJB:,>4b<4,
@H&,HFH&,>>Z, 2" 8@H@DZ, :4P" >"8"2J`HFb". Yearbook...1954 , vol. II, p. 150.
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10) I8"2">>"b 8:"J2J:" JFH">"&:4&",H, RH@ 8&":4L48"P4b 4:4 @HFJHFH&4, 8&":4L48"P44

8"8@(@- :4$@ B@&,*,>4b & 8"R,FH&, J(@:@&>@ >"8"2J,<@(@ B@ >"P4@>":\>@<J BD"&J >48"8 >,
&:4b,H >" 8&":4L48"P4` ^H@(@ B@&,*,>4b & 8"R,FH&, J(@:@&>@ >"8"2J,<@(@ B@

<,0*J>"D@*>@<J BD"&J. ;@0>@ BD,*FH"&4H\ F,$, F4HJ"P4`, BD4 8@H@D@6 8"8@6- :4$@ &4*
B@&,*,>4b, 8&":4L4P4DJ,<Z6 & 8"R,FH&, BD,FHJB:,>4b BD@H4& <4D" 4 $,2@B"F>@FH4

R,:@&,R,FH&" & R"FH4 II, >, $J*,H 2"BD,V"H\Fb 4:4 $J*,H *"0, @$b2"H,:\>Z< B@

>"P4@>":\>@<J BD"&J. ;@0>@ H"80, BD,*FH"&4H\ F,$, F4HJ"P4`, BD4 8@H@D@6 H"8@,

B@&,*,>4, $J*,H 8&":4L4P4D@&"H\Fb >, 8"8 BD,FHJB:,>4, BD@H4& <4D" 4 $,2@B"F>@FH4

R,:@&,R,FH&" B@ <,0*J>"D@*>@<J BD"&J, " :4T\ 8"8 BD,FHJB:,>4, B@ >"P4@>":\>@<J BD"&J.
=4 @*>@ 42 ^H4N @$FH@bH,:\FH& >, <@0,H F:J04H\ BD,BbHFH&4,< *:b 8&":4L48"P44 ^H@(@

&4*" B@&,*,>4b & 8"R,FH&, J(@:@&>@ >"8"2J,<@(@ B@ <,0*J>"D@*>@<J BD"&J. C"2:4R4,

<,0*J 8&":4L48"P4,6 BD,FHJB:,>4b B@ >"P4@>":\>@<J BD"&J 4 8&":4L48"P4,6 BD,FHJB:,>4b

B@ <,0*J>"D@*>@<J BD"&J FJV,FH&,>>@, H"8 8"8 F@@H&,HFH&J`V4, BD"&@&Z, D,04<Z

b&:b`HFb D"2:4R>Z<4. ]H@ D"2:4R4, 4<,,H &"0>Z, B@F:,*FH&4b & @H>@T,>44 BD4>P4B"

non bis in idem , 8@H@D@<J B@F&bV,>" FH"H\b 12.

11) ]H@ B@:@0,>4, F@(:"FJ,HFb F IFH"&@< 4 BD4(@&@D@< =`D>$,D(F8@(@ HD4$J>":".
% IFH"&, =`D>$,D(F8@(@ HD4$J>":" BDb<@ (@&@D4HFb @ F&b24 <,0*J <,0*J>"D@*>Z< BD"&@<

4 >"P4@>":\>Z< BD"&@< & @H>@T,>44 J(@:@&>@6 8&":4L48"P44 8@>8D,H>@(@ B@&,*,>4b

H@:\8@ & F&b24 F BD,FHJB:,>4b<4 BD@H4& R,:@&,R>@FH4. % B@*BJ>8H, c) FH"H\4 6
=`D>$,D(F8@(@ JFH"&" >,8@H@DZ, &4*Z B@&,*,>4b 8&":4L4P4DJ`HFb & 8"R,FH&, BD,FHJB:,>46

BD@H4& R,:@&,R>@FH4, " >,2"&4F4<@ @H H@(@, b&:b:4F\ :4 ^H4 *,6FH&4b >"DJT,>4,<

&>JHD,>>,(@ BD"&" FHD">Z, (*, @>4 $Z:4 F@&,DT,>Z, 4:4 >,H". % F&@,< BD4(@&@D,

=`D>$,D(F846 HD4$J>": BD42>": & @$V,< B:">, H@, RH@ @$ZR>@ >"2Z&"`H &,DN@&,>FH&@<

<,0*J>"D@*>@- J(@:@&>@(@ BD"&" >"* >"P4@>":\>Z< BD"&@< & 8@>H,8FH, @$b2"H,:\FH&

@H*,:\>ZN :4P. % ^H@6 F&b24 =`D>$,D(F846 HD4$J>": 2"b&4:, RH@ " F"<"b FJV>@FH\ IFH"&"
2"8:`R",HFb & H@<, RH@ @H*,:\>Z, :4P" 4<,`H <,0*J>"D@*>Z, @$b2"H,:\FH&", 8@H@DZ,

BD,&ZT"`H >"P4@>":\>Z6 *@:( B@&4>@&,>4b, >":@0,>>Z6 @H*,:\>Z< (@FJ*"DFH&@<".

12) 7@<4FF4b BD42>":" @$V46 BD4>P4B "&H@>@<>@FH4 <,0*J>"D@*>@(@ BD"&" B@

@H>@T,>4` 8 >"P4@>":\>@<J BD"&J & F&b24 F J(@:@&>@6 8&":4L48"P4,6 B@&,*,>4b,
BD,*FH"&:b`V,(@ F@$@6 BD,FHJB:,>4b B@ <,0*J>"D@*>@<J BD"&J & BD4>P4B, II
=`D>$,D(F84N BD4>P4B@&, 8@H@DZ6 (:"F4H F:,*J`V,,: " G@ @$FH@bH,:\FH&@, RH@ B@

&>JHD,>>,<J BD"&J >, JFH">@&:,>@ >"8"2">4b 2" 8"8@,- :4$@ *,6FH&4,, BD42>"&",<@, F@(:"F>@

<,0*J>"D@*>@<J BD"&J BD,FHJB:,>4,<, >, @F&@$@0*",H :4P@, F@&,DT4&T,, ^H@ *,6FH&4,,
@H @H&,HFH&,>>@FH4 B@ <,0*J>"D@*>@<J BD"&J".

13) =,@$N@*4<@ @H<,H4H\, RH@ D"FF<"HD4&",<"b 8:"J2J:" 8"F",HFb H@:\8@ J(@:@&>@6

8&":4L48"P44 >,8@H@DZN &4*@& B@&,*,>4b 8"8 BD,FHJB:,>46 BD@H4& <4D" 4 $,2@B"F>@FH4

R,:@&,R,FH&" B@ R"FH4 II. ?>" >, 2"HD"(4&",H >"P4@>":\>@6 8@<B,H,>P44 & @H>@T,>44

*DJ(4N &@BD@F@& J(@:@&>@(@ BD"&" 4:4 BD@P,FF", H"84N, 8"8 <,DZ >"8"2">4b,
*@8"2"H,:\FH&,>>Z, >@D<Z 4 H. *., & R"FH>@FH4 B@F8@:\8J >"P4@>":\>Z< FJ*"< @H&@*4HFb

&"0>"b D@:\ & @FJV,FH&:,>44 >"FH@bV,(@ 7@*,8F".

EH"H\b 2

94R>"b @H&,HFH&,>>@FH\

1. AD,FHJB:,>4, BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&" &:,R,H 2" F@$@6 :4R>J`

@H&,HFH&,>>@FH\.
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2. 94P@ >,F,H @H&,HFH&,>>@FH\ 2" BD,FHJB:,>4, "(D,FF44 & F@@H&,HFH&44 F@

FH"H\,6 16.

3. 94P@ >,F,H @H&,HFH&,>>@FH\ 2" 8"8@,- :4$@ 42 BD,FHJB:,>46, BD,*JF<@HD,>>ZN

FH"H\b<4 17, 18, 19 4 20, ,F:4 ^H@ :4P@:

a) J<ZT:,>>@ F@&,DT",H H"8@, BD,FHJB:,>4,;

b) @H*",H BD48"2">4, @ F@&,DT,>44 H"8@(@ BD,FHJB:,>4b, 8@H@D@, L"8H4R,F84

F@&,DT",HFb 4:4 4<,,H <,FH@ B@BZH8" ,(@ F@&,DT,>4b;

c) >, BD,*@H&D"V",H 4:4 >, BD,F,8",H F@&,DT,>4b H"8@(@ BD,FHJB:,>4b &

@$FH@bH,:\FH&"N, BD,*JF<@HD,>>ZN & FH"H\, 6;

d) @F@2>">>@ B@<@(",H, B@*FHD,8",H 4:4 4>Z< @$D"2@< FB@F@$FH&J,H,
>,B@FD,*FH&,>>@ 4 FJV,FH&,>>@, F@&,DT,>4` H"8@(@ BD,FHJB:,>4b, &8:`R"b

BD,*@FH"&:,>4, FD,*FH& *:b ,(@ F@&,DT,>4b;

e) >,B@FD,*FH&,>>@ JR"FH&J,H & B:">4D@&">44 4:4 F(@&@D, F P,:\` F@&,DT,>4b

H"8@(@ BD,FHJB:,>4b, 8@H@D@, L"8H4R,F84 F@&,DT",HFb;

f) >,B@FD,*FH&,>>@ 4 @H8DZH@ B@*FHD,8",H *DJ(@, :4P@ 8 F@&,DT,>4` H"8@(@

BD,FHJB:,>4b, 8@H@D@, L"8H4R,F84 F@&,DT",HFb;

g) F@&,DT",H B@8JT,>4, >" H"8@, BD,FHJB:,>4, BJH,< BD4>bH4b *,6FH&46 8

>"R":J 4FB@:>,>4b BD,FHJB:,>4b, 8@H@D@, L"8H4R,F84 >, F@&,DT",HFb B@

@$FH@bH,:\FH&"<, >, 2"&4FbV4< @H ,(@ >"<,D,>46.

7@<<,>H"D46

1) AD4>P4B 4>*4&4*J":\>@6 @H&,HFH&,>>@FH4 2" BD,FHJB:,>4b B@ <,0*J>"D@*>@<J BD"&J

$Z: R,H8@ JFH">@&:,> & =`D>$,D(,. IFH"& =`D>$,D(F8@(@ HD4$J>":" BD,*JF<"HD4&":

BD4&:,R,>4, 8 @H&,HFH&,>>@FH4 4 >"8"2">4, :4P, F@&,DT4&T4N BD,FHJB:,>4b BD@H4& <4D",
&@,>>Z, BD,FHJB:,>4b 4:4 BD,FHJB:,>4b BD@H4& R,:@&,R>@FH4 24/. =`D>$,D(F846

HD4$J>": B@*H&,D*4: BDb<J` BD4<,>4<@FH\ <,0*J>"D@*>@(@ J(@:@&>@(@ BD"&" & @H>@T,>44

@H&,HFH&,>>@FH4 4 >"8"2">4b :4P 2" >"DJT,>4b ^H@(@ BD"&": " IH&,D0*":@F\, RH@

<,0*J>"D@*>@, BD"&@ D"FF<"HD4&",H :4T\ *,6FH&4b FJ&,D,>>ZN (@FJ*"DFH&, >, JFH">"&:4&"b

>"8"2">4b *:b @H*,:\>ZN :4P... A@ <>,>4` HD4$J>":", [ ^H4 JH&,D0*,>4b] *@:0>Z $ZH\

@H&,D(>JHZ. I0, *"&>@ $Z:@ BD42>">@, RH@ <,0*J>"D@*>@, BD"&@ >":"(",H *@:( 4

@$b2">>@FH4 >" @H*,:\>ZN :4P H"8 0,, 8"8 4 >" (@FJ*"DFH&"" 25 /. =`D>$,D(F846

HD4$J>": *":,, 2"8:`R4: RH@ " 2" >"DJT,>4b <,0*J>"D@*>@(@ BD"&" <@(JH $ZH\ >"8"2">Z 4

@H*,:\>Z, :4P"" 26 /. AD4>P4B :4R>@6 @H&,HFH&,>>@FH4 4 >"8"2">4b 2" BD,FHJB:,>4b

B@ <,0*J>"D@*>@<J BD"&J, BD42>">>Z6 & =`D>$,D(,, b&:b,HFb 8D",J(@:\>Z< 8"<>,<

<,0*J>"D@*>@(@ J(@:@&>@(@ BD"&". )">>Z6 BD4>P4B - >,BD,N@*bV,, >"F:,*4,

24/ IFH"& =`D>$,D(F8@(@ HD4$J>":", FH"H\b 6.

25/ =`D>$,D(F846 BD4(@&@D, FHD. 368.

26/ =`D>$,D(F846 BD4(@&@D, FHD. 368.
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=`D>$,D(F8@(@ JFH"&" 4 BD4(@&@D", B@F8@:\8J @> >"B@:>b,H F<ZF:@< 2"BD,H BD,FHJB:,>46

B@ <,0*J>"D@*>@<J BD"&J, @$,FB,R4&"b, RH@ @H*,:\>Z, :4P", F@&,DT4&T4, H"84,

BD,FHJB:,>4b, >,FJH 2" ^H@ @H&,HFH&,>>@FH\ 4 B@*:,0"H >"8"2">4`. AD4>P4B :4R>@6

@H&,HFH&,>>@FH4 4 >"8"2">4b 2" BD,FHJB:,>4b B@ <,0*J>"D@*>@<J BD"&J $Z: B@*H&,D0*,> &

JFH"&"N <,0*J>"D@*>ZN J(@:@&>ZN HD4$J>":@& B@ $Z&T,6 _(@F:"&44 27/ ( BJ>8H 1
FH"H\4 7 4 BJ>8H 1 FH"H\4 23) 4 CJ">*, ( BJ>8H 1 FH"H\4 6 4 BJ>8H 1
FH"H\4 22) 28 /. ]H@H BD4>P4B $Z: H"80, B@*H&,D0*,> 7@<4FF4,6 & =`D>$,D(F84N

BD4>P4B"N ( BD4>P4B I) 4 & BD@,8H, 8@*,8F" 1954 (@*" ( FH"H\b 1). %@BD@FZ >"8"2">4b

@H*,:\>ZN :4P 2" BD,FHJB:,>4b, @N&"HZ&",<Z, >"FH@bV4< 7@*,8F@<, D"FF<"HD4&"`HFb &

FH"H\, 3 4 @$FJ0*"`HFb & 8@<<,>H"D44 8 >,6.

2) AD4>P4BZ :4R>@6 J(@:@&>@6 @H&,HFH&,>>@FH4, 8@H@DZ, @BD,*,:b`H &@2<@0>@FH\

BD4&:,R,>4b @H*,:\>@(@ :4P" 8 @H&,HFH&,>>@FH4 2" BD,FHJB:,>4, BD@H4& <4D" 4

$,2@B"F>@FH4 R,:@&,R,FH&", 42:"("`HFb & FH"H\bN 2-7 R"FH4 I. #J*JR4 B,D&@6 FH"H\,6 ^H@6

F,D44, FH"H\b 2 2"HD"(4&",H Db* &"0>ZN @$V4N BD4>P4B@& :4R>@6 J(@:@&>@6

@H&,HFH&,>>@FH4. % BJ>8H, 1 JFH">"&:4&",HFb @$V46 BD4>P4B :4R>@6 @H&,HFH&,>>@FH4 2"

BD,FHJB:,>4b, @N&"HZ&",<Z, >"FH@bV4< 7@*,8F@<. % BJ>8H, 2 ^H@H BD4>P4B

B@*H&,D0*",HFb BD4<,>4H,:\>@ 8 BD,FHJB:,>4` "(D,FF44, BD,*JF<@HD,>>@<J & FH"H\, 16,
8@H@D"b 8"F",HFb L@D< JR"FH4b. % BJ>8H, 3 @BD,*,:b`HFb D"2:4R>Z, L@D<Z JR"FH4b,
&:,8JV,(@ @H&,HFH&,>>@FH\ @H*,:\>@(@ :4P" 2" *DJ(4, BD,FHJB:,>4b, J8"2">>Z, & R"FH4 II
>"FH@bV,(@ 7@*,8F".

3) % BJ>8H, 1 FH"H\4 2 BD4>P4B :4R>@6 @H&,HFH&,>>@FH4 2" BD,FHJB:,>4b B@

<,0*J>"D@*>@<J BD"&J B@*H&,D0*",HFb & @H>@T,>44 BD,FHJB:,>46 BD@H4& <4D" 4

$,2@B"F>@FH4 R,:@&,R,FH&". =" ^H@ bF>@ J8"2Z&",H BD42>">4, H@(@ L"8H", RH@ H"8@,

BD,FHJB:,>4, " &:,R,H 2" F@$@6 :4R>J` @H&,HFH&,>>@FH\". =,&24D"b >" FL,DJ *,6FH&4b 4

BD4<,>,>4, 7@*,8F", BD,*JF<@HD,>>Z, & BJ>8H, 1 FH"H\4 1, >"FH@bV46 BJ>8H

FL@D<J:4D@&"> & @$V,< B:">, F P,:\` B@*H&,D0*,>4b @$V,(@ BD4>P4B" :4R>@6 J(@:@&>@6

@H&,HFH&,>>@FH4 & @H>@T,>44 &F,N BD,FHJB:,>46 BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&"

&>, 2"&4F4<@FH4 @H H@(@, B,D,R4F:b`HFb :4 H"84, BD,FHJB:,>4b & >"FH@bV,< 7@*,8F, 4:4

>,H. 7@<4FF4b B@FR4H":" &"0>Z< B@*H&,D*4H\ ^H@H @$V46 BD4>P4B *:b &F,N BD,FHJB:,>46

BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&" &@ 42$,0">4, :`$ZN &@BD@F@&, 8"F"`V4NFb ,(@

BD4<,>4<@FH4 8 BD,FHJB:,>4b< B@*@$>@(@ N"D"8H,D", 8@H@DZ, >, B,D,R4F:b`HFb &

R"FH4 II. 7@<4FF4b 42$D":" @(D">4R4H,:\>Z6 B@*N@* 8 &8:`R,>4` BD,FHJB:,>46 &

R"FH\ II, BD42>"&"b BD4 ^H@<, RH@ <@(JH FJV,FH&@&"H\ 4 *DJ(4, BD,FHJB:,>4b H"8@(@ 0,

N"D"8H,D", 8@H@DZ, & >"FH@bV,, &D,<b >, @N&"HZ&"`HFb 7@*,8F@<.

4) % BJ>8H, 1 H"80, J8"2">@, RH@ FL,D" BD4<,>,>4b 7@*,8F" ratione personae
@(D">4R4&",HFb " @H*,:\>Z<4 :4P"<4", B@* 8@H@DZ<4 B@>4<"`HFb L424R,F84, :4P". %,D>@

H@, RH@ *,b>4,, 2" 8@H@D@, >,F,H @H&,HFH&,>>@FH\ @H*,:\>@, :4P@, H"80, <@0,H $ZH\

&<,>,>@ (@FJ*"DFH&J, ,F:4 H"8@, :4P@ *,6FH&@&":@ & 8"R,FH&, " "(,>H" (@FJ*"DFH&"", " @H

27/ IFH"& ;,0*J>"D@*>@(@ HD4$J>":" *:b FJ*,$>@(@ BD,F:,*@&">4b :4P, @H&,HFH&,>>ZN

2" F,D\,2>Z, >"DJT,>4b <,0*J>"D@*>@(@ (J<">4H"D>@(@ BD"&", F@&,DT,>>Z, >" H,DD4H@D44

$Z&T,6 _(@F:"&44 F 1991 (@*", *@8J<,>H S/25704.

28/ IFH"& ;,0*J>"D@*>@(@ J(@:@&>@(@ HD4$J>":" *:b FJ*,$>@(@ BD,F:,*@&">4b :4P,
@H&,HFH&,>>ZN 2" (,>@P4* 4 *DJ(4, F,D\,2>Z, >"DJT,>4b <,0*J>"D@*>@(@ (J<">4H"D>@(@ BD"&",
F@&,DT,>>Z, >" H,DD4H@D44 CJ">*Z, 4 (D"0*"> CJ">*Z, @H&,HFH&,>>ZN 2" (,>@P4* 4 *DJ(4,

B@*@$>Z, >"DJT,>4b, F@&,DT,>>Z, >" H,DD4H@D44 F@F,*>4N (@FJ*"DFH&, & B,D4@* F 1 b>&"Db

1994 (@*" B@ 31 *,8"$Db 1994 (@*", D,2@:`P4b 955 (1994) E@&,H" #,2@B"F>@FH4.
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:4P" (@FJ*"DFH&"", " @H 4<,>4 (@FJ*"DFH&"" 4:4 & 8"R,FH&, "(,>H" *,- L"8H@ $,2 8"84N- :4$@
`D4*4R,F84N B@:>@<@R46. A@ ^H@6 BD4R4>, & FH"H\, 4 F8"2">@, RH@ J(@:@&>"b

@H&,HFH&,>>@FH\ @H*,:\>ZN :4P " >48"84< @$D"2@< >, &:4b,H >" @H&,HFH&,>>@FH\ (@FJ*"DFH&

B@ <,0*J>"D@*>@<J BD"&J".

5) AJ>8H 2 FH"H\4 2 8"F",HFb :4R>@6 @H&,HFH&,>>@FH4 2" BD,FHJB:,>4, "(D,FF44. %

@H>@T,>44 *DJ(4N BD,FHJB:,>46, BD,*JF<@HD,>>ZN & 7@*,8F,, BJ>8H 3 J8"2Z&",H D"2:4R>Z,

L@D<Z, & 8@H@DZN D@:\ :4P" & F@&,DT,>44 BD,FHJB:,>46 &Z2Z&",H @H&,HFH&,>>@FH\: @>@

*@:0>@ >,FH4 @H&,HFH&,>>@FH\, ,F:4 @>@ F@&,DT4:@ *,b>4,, BD,*FH"&:b`V,, F@$@6

BD,FHJB:,>4,; ,F:4 @>@ B@BZH":@F\ F@&,DT4H\ H"8@, *,b>4,; ,F:4 @>@ >, BD,*@H&D"H4:@

F@&,DT,>4b *">>@(@ *,b>4b; ,F:4 @>@ B@*FHD,8":@ 8 F@&,DT,>4` *,b>4b; ,F:4 @>@

JR"FH&@&":@ & B:">4D@&">44 *,b>4b; ,F:4 @>@ b&:b:@F\ F@JR"FH>48@< ,(@ F@&,DT,>4b.
QH@ 8"F",HFb BD,FHJB:,>4b "(D,FF44, H@ >, $Z:@ >,@$N@*4<@FH4 J8"2Z&"H\ H"84, D"2:4R>Z,

L@D<Z JR"FH4b, 8@H@DZ, &:,8JH 2" F@$@6 @H&,HFH&,>>@FH\ :4P", B@F8@:\8J @BD,*,:,>4,

BD,FHJB:,>4b "(D,FF44 & FH"H\, 16 J0, F@*,D04H &F, ^:,<,>HZ, >,@$N@*4<Z, *:b

JFH">@&:,>4b @H&,HFH&,>>@FH4. % F@@H&,HFH&44 F ^H@6 FH"H\,6 :4P@ >,F,H @H&,HFH&,>>@FH\

2" BD,FHJB:,>4b "(D,FF44, ,F:4 8"8 DJ8@&@*4H,:\ 4 @D(">42"H@D @>@ @H*",H BD48"2 4:4

"8H4&>@ JR"FH&J,H & B:">4D@&">44, B@*(@H@&8,, >"R":, 4:4 @FJV,FH&:,>44 "(D,FF44,
F@&,DT,>>@6 (@FJ*"DFH&@<. AD,FHJB:,>4, "(D,FF44 4<,,H 8@>8D,H>Z6 F@FH"&, @H:4R"`V46

,(@ @H *DJ(4N BD"&@>"DJT,>46 & F@@H&,HFH&44 F 7@*,8F@<. !(D,FF4b <@0,H F@&,DT"H\Fb

:4T\ :4P"<4, b&:b`V4<4Fb BD,*FH"&4H,:b<4 (@FJ*"DFH&", 8@H@DZ, 4FB@:\2J`H F&@4

B@:>@<@R4b @H*"&"H\ BD48"2Z 4 FD,*FH&", BD,*@FH"&:b,<Z, (@FJ*"DFH&@<, *:b F@&,DT,>4b

H"8@(@ BD,FHJB:,>4b. %F, F4HJ"P44, B,D,R4F:,>>Z, & BJ>8H, 3, 8@H@DZ, @H>@F4:4F\ $Z 8

BD,FHJB:,>4` "(D,FF44, J0, BD,*JF<@HD,>Z & @BD,*,:,>44 ^H@(@ BD,FHJB:,>4b,
F@*,D0"V,<Fb & FH"H\, 16. ]H4< 4 @$JF:@&:,>" >,@$N@*4<@FH\ @H*,:\>@(@ BJ>8H",
8"F"`V,(@Fb BD,FHJB:,>4b "(D,FF44 & FH"H\, 2.

6) % BJ>8H, 3 FH"H\4 2 D,R\ 4*,H @ D"2:4R>ZN F4HJ"P4bN, & 8@H@DZN :4P@ >,F,H

@H&,HFH&,>>@FH\ 2" JR"FH4, 4:4 4>@, FJV,FH&,>>@, F@*,6FH&4, F@&,DT,>4` @*>@(@ 42

BD,FHJB:,>46, BD,*JF<@HD,>>ZN & FH"H\bN 17, 18, 19 4 20, " 4<,>>@ 2" F@&,DT,>4,

BD,FHJB:,>4b ( B@*BJ>8H a)), F@JR"FH4, & BD,FHJB:,>44 ( B@*BJ>8HZ b)-f)), 4:4

F@&,DT,>44 B@8JT,>4b >" BD,FHJB:,>4, ( B@*BJ>8H g)). IR"FH4, &:,R,H 2" F@$@6

@H&,HFH&,>>@FH\ H@:\8@ H@(*", 8@(*" BD,FHJB:,>4, L"8H4R,F84 F@&,DT,>@ 4:4 B@ 8D"6>,6

<,D, F@&,DT,>@ B@8JT,>4, >" >,(@. % >,8@H@DZN F:JR"bN $Z:@ BD42>">@ B@:,2>Z<

JB@<b>JH\ ^H@ HD,$@&">4, & F@@H&,HFH&J`V4N B@*BJ>8H"N, RH@$Z D"FF,bH\ &@2<@0>Z,

F@<>,>4b. C"2J<,,HFb, BD,*B@:"(",HFb, RH@ ^H@ HD,$@&">4, 8"F",HFb :4T\ BD4<,>,>4b

>"FH@bV,(@ 7@*,8F" 4 >, FH"&4H P,:\ B@*H&,D0*,>4b @$V,(@ BD4>P4B" 8&":4L48"P44

JR"FH4b 8"8 4FH@R>48" J(@:@&>@6 @H&,HFH&,>>@FH4 29/.

7) A@*BJ>8H 3 a) 8"F",HFb @H&,HFH&,>>@FH4 :4P", 8@H@D@, L"8H4R,F84 " F@&,DT",H H"8@,
BD,FHJB:,>4,". ]H@H B@*BJ>8H BD,*JF<"HD4&",H, RH@ :4P@, F@&,DT"`V,, >,2"8@>>@,

*,6FH&4, 4:4 $,2*,6FH&4,, >,F,H J(@:@&>J` @H&,HFH&,>>@FH\ 2" H"8@, B@&,*,>4, &

F@@H&,HFH&44 F >"FH@bV4< B@*BJ>8H@<. 7"8 BD42>">@ =`D>$,D(F84< HD4$J>":@<, :4P@

@$b2">@ F@$:`*"H\ F@@H&,HFH&J`V4, >@D<Z <,0*J>"D@*>@(@ BD"&" 4 & ^H@6 F&b24 <@0,H

>,FH4 :4R>J` @H&,HFH&,>>@FH\ 2" >,&ZB@:>,>4, ^H@6 @$b2">>@FH4. O,:\ *">>@(@ B@*BJ>8H" -

29/ ]H@ @(D">4R,>4, >4 & 8@,6 <,D, >, 2"HD"(4&",H >4 BD4<,>,>4, @$V4N BD4>P4B@&,
>,2"&4F4<ZN @H 7@*,8F", >4 ">":@(4R>ZN B@:@0,>46, F@*,D0"V4NFb & *DJ(4N *@8J<,>H"N, &

R"FH>@FH4 FH"H\` III 7@>&,>P44 @ BD,*JBD,0*,>44 BD,FHJB:,>4b (,>@P4*" 4 >"8"2">44 2"

>,(@. United Nations Treaty Series, vol. 78, p. 277.
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@N&"H4H\ *&, &@2<@0>Z, F4HJ"P44, & 8@H@DZN :4P@ " F@&,DT",H" BD,FHJB:,>4, B@FD,*FH&@<

*,6FH&4b 4:4 $,2*,6FH&4b & 2"&4F4<@FH4 @H >"DJT",<@6 >@D<Z BD"&". % B,D&@6 F4HJ"P44

:4P@ >,F,H J(@:@&>J` @H&,HFH&,>>@FH\ 2" B@&,*,>4,, F@FH@bV,, & F@&,DT,>44 8"8@(@- :4$@
*,b>4b & >"DJT,>4, @$b2"H,:\FH&" &@2*,D04&"H\Fb @H F@&,DT,>4b H"8@(@ *,b>4b. %@

&H@D@6 F4HJ"P44 :4P@ >,F,H J(@:@&>J` @H&,HFH&,>>@FH\ 2" $,2*,6FH&4,, 8@(*" @>@

&@2*,D04&",HFb @H F@&,DT,>4b 8"8@(@- :4$@ *,6FH&4b & >"DJT,>4, @$b2"H,:\FH&" F@&,DT"H\
H"8@, *,6FH&4,. AD42>"&"b, RH@ H,D<4> " F@&,DT"H\", 8"8 BD"&4:@, BD4<,>b,HFb *:b

@$@2>"R,>4b F8@D,, J<ZT:,>>@(@, " >, H@:\8@ >,$D,0>@(@ 4:4 F:JR"6>@(@ B@&,*,>4b,
7@<4FF4b B@FH">@&4:" 4FB@:\2@&"H\ F:@&@F@R,H">4, " J<ZT:,>>@ F@&,DT",H", *:b H@(@

RH@$Z ,V, & $@:\T,6 FH,B,>4 B@*R,D8>JH\ 4<,>>@ ^:,<,>H J<ZT:,>>@FH4 BD,FHJB:,>46

BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&". AD4>P4B :4R>@6 J(@:@&>@6 @H&,HFH&,>>@FH4,
F@(:"F>@ 8@H@D@<J :4P@, F@&,DT"`V,, BD,FHJB:,>4,, @H&,R",H 2" F&@, B@&,*,>4,,
BD,*JF<@HD,>>Z6 & B@*BJ>8H, a), F@@H&,HFH&J,H IFH"&J =`D>$,D(F8@(@ HD4$J>":"

( FH"H\b 6), 7@>&,>P44 @ BD,*JBD,0*,>44 BD,FHJB:,>4b (,>@P4*" 4 >"8"2">44 2" >,(@

( FH"H\b II), /,>,&F84< 8@>&,>P4b< 1949 (@*" 30/ 4 JFH"&"< <,0*J>"D@*>ZN

J(@:@&>ZN HD4$J>":@& B@ $Z&T,6 _(@F:"&44 ( BJ>8H 1 FH"H\4 7) 4 CJ">*, ( BJ>8H 1
FH"H\4 6). ]H@H BD4>P4B F@@H&,HFH&J,H H"80, =`D>$,D(F84< BD4>P4B"< ( BD4>P4B I),
BD4>bHZ< 7@<4FF4,6.

8) A@*BJ>8H b) 8"F",HFb @H&,HFH&,>>@FH4 &ZT,FH@bV,(@ *@:0>@FH>@(@ :4P", 8@H@D@,

" @H*",H BD48"2">4, @ F@&,DT,>44 H"8@(@ BD,FHJB:,>4b". ]H@H B@*BJ>8H BD,*JF<"HD4&",H,
RH@ :4P@, @H*"`V,, BD48"2">4, @ F@&,DT,>44 8"8@(@- :4$@ BD,FHJB:,>4b, >,F,H

@H&,HFH&,>>@FH\ 2" ^H@ BD,FHJB:,>4,. ]H@H BD4>P4B J(@:@&>@6 @H&,HFH&,>>@FH4 BD4<,>b,HFb

8 :4PJ, 8@H@D@, @FJV,FH&:b,H &:"FH>Z, B@:>@<@R4b 4 B@:\2J,HFb ^H4<4 B@:>@<@R4b<4 *:b

BD4>J0*,>4b *DJ(@(@ :4P" 8 F@&,DT,>4` BD,FHJB:,>4b. %ZT,FH@bV,, *@:0>@FH>@, :4P@,
@H*"`V,, BD48"2">4, @ F@&,DT,>44 BD,FHJB:,>4b, b&:b,HFb & @BD,*,:,>>@< @H>@T,>44

$@:,, &4>@&>Z<, >,0,:4 ,(@ B@*R4>,>>Z6, 8@H@DZ6 :4T\ 4FB@:>b,H BD48"2">4, 4 H"84<

@$D"2@< F@&,DT",H BD,FHJB:,>4,, 8@H@D@, @> >, F@&,DT4: $Z B@ F&@,6 F@$FH&,>>@6

4>4P4"H4&,. %ZT,FH@bV,, *@:0>@FH>@, :4P@ FJV,FH&,>>Z< @$D"2@< F@*,6FH&J,H

F@&,DT,>4` BD,FHJB:,>4b, 4FB@:\2Jb F&@, B@:@0,>4, >"R":\>48" *:b BD4>J0*,>4b

B@*R4>,>>@(@ 8 F@&,DT,>4` BD,FHJB:,>4b. %ZT,FH@bV,, *@:0>@FH>@, :4P@, @H*"`V,,

BD48"2">4, B@*R4>,>>@<J @ F@&,DT,>44 BD,FHJB:,>4b, >, &ZB@:>b,H *&" @F>@&>ZN

@$b2"H,:\FH&", 8@H@DZ, >,F,H :`$@, :4P@, >"N@*bV,,Fb & B@:@0,>44 >"R":\>48".
%@- B,D&ZN, &ZT,FH@bV,, *@:0>@FH>@, :4P@ >, &ZB@:>b,H @$b2"H,:\FH&" @$,FB,R4&"H\

2"8@>>@, B@&,*,>4, F&@4N B@*R4>,>>ZN. %@- &H@DZN, &ZT,FH@bV,, *@:0>@FH>@, :4P@

>"DJT",H @$b2"H,:\FH&@ *,6FH&@&"H\ & F@@H&,HFH&44 F 2"8@>@< BD4 &ZB@:>,>44 F&@4N

B@:>@<@R46 4, H"84< @$D"2@<, 2:@JB@HD,$:b,H &:"FH\`, 8@H@D@6 @>@ >"*,:,>@ &&4*J F&@,(@

B@:@0,>4b.

9) AD4>P4B J(@:@&>@6 @H&,HFH&,>>@FH4 &ZT,FH@bV,(@ *@:0>@FH>@(@ :4P" *:b P,:,6

>"FH@bV,(@ 7@*,8F" BD4<,>b,HFb :4T\ 8 H,< F4HJ"P4b<, & 8@H@DZN B@*R4>,>>Z6

*,6FH&4H,:\>@ &ZB@:>b,H 4:4 B@ 8D"6>,6 <,D, F@&,DT",H B@BZH8J &ZB@:>4H\ BD48"2">4, @

F@&,DT,>44 BD,FHJB:,>4b, 8"8 J8"2Z&"`H F:@&" " 8@H@D@, L"8H4R,F84 F@&,DT",HFb 4:4
4<,,H <,FH@ B@BZH8" ,(@ F@&,DT,>4b". % B,D&@< F:JR", J(@:@&>"b @H&,HFH&,>>@FH\

&ZT,FH@bV,(@ *@:0>@FH>@(@ :4P" @(D">4R4&",HFb F4HJ"P4b<4, & 8@H@DZN B@*R4>,>>Z6

*,6FH&4H,:\>@ &ZB@:>b,H BD48"2 @ F@&,DT,>44 BD,FHJB:,>4b. ]H@ @(D">4R,>4, J(@:@&>@6

30/ E<. FH"H\`, @$VJ` *:b R,HZD,N /,>,&F84N 8@>&,>P46: B,D&"b /,>,&F8"b

8@>&,>P46, FH"H\b 49; &H@D"b /,>,&F8"b 8@>&,>P4b, FH"H\b 50; HD,H\b /,>,&F8"b

8@>&,>P4b, FH"H\b 129; R,H&,DH"b /,>,&F8"b 8@>&,>P4b, FH"H\b 146.
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@H&,HFH&,>>@FH4 &ZT,FH@bV,(@ *@:0>@FH>@(@ :4P" 2" BD,FHJB:,>4b, BD,*JF<@HD,>>Z, &

FH"H\bN 17-20, @$JF:@&:,>@ @(D">4R,>>@6 FL,D@6 *,6FH&4b >"FH@bV,(@ 7@*,8F",
@N&"HZ&"`V,(@ :4T\ H, BD,FHJB:,>4b B@ <,0*J>"D@*>@<J BD"&J, 8@H@DZ, B@ F&@,6 BD4D@*,

J(D@0"`H <,0*J>"D@*>@<J <4DJ 4 $,2@B"F>@FH4, 8"8 @H<,R":@F\ &ZT, & BJ>8H, 6.
=,2"&4F4<@ @H @HFJHFH&4b J(@:@&>@6 @H&,HFH&,>>@FH4 B@ >"FH@bV,<J 7@*,8FJ, &ZT,FH@bV,,

*@:0>@FH>@, :4P@, @H*"`V,, BD48"2">4, @ F@&,DT,>44 BD,FHJB:,>4b, 8@H@D@, >,

&ZB@:>b,HFb, <@0,H B@*:,0"H\ J(@:@&>@<J 4:4 *4FP4B:4>"D>@<J >"8"2">4`,
BD,*JF<@HD,>>@<J &@ &>JHD4(@FJ*"DFH&,>>@< BD"&,. %@ &H@D@< F:JR", J(@:@&>"b

@H&,HFH&,>>@FH\ &ZT,FH@bV,(@ *@:0>@FH>@(@ :4P" D"FBD@FHD">b,HFb >" F4HJ"P44, & 8@H@DZN

B@*R4>,>>Z6 $,2JFB,T>@ BZH",HFb &ZB@:>4H\ BD48"2">4, @ F@&,DT,>44 BD,FHJB:,>4b.
A@F8@:\8J B@*R4>,>>Z6 BD4&:,8",HFb 8 J(@:@&>@6 @H&,HFH&,>>@FH4 >" @F>@&">44 B@*BJ>8H"

g), H@ $Z:@ $Z, D"2J<,,HFb, "$FJD*>Z< FR4H"H\ B@*R4>,>>@(@ @H&,HFH&,>>Z< 2" B@BZH8J

F@&,DT,>4b BD,FHJB:,>4b & F@@H&,HFH&44 F BD48"2@< &ZT,FH@bV,(@ *@:0>@FH>@(@ :4P",
B@2&@:bb & H@ 0, &D,<b ^H@<J &ZT,FH@bV,<J *@:0>@FH>@<J :4PJ 42$,0"H\ @H&,HFH&,>>@FH4

>" H@< @F>@&">44, RH@ B@*R4>,>>@<J >, J*":@F\ &ZB@:>4H\ *">>@, ,<J BD48"2">4,.
AD4>P4B :4R>@6 J(@:@&>@6 @H&,HFH&,>>@FH4, F@(:"F>@ 8@H@D@<J :4P@, @H*"`V,, BD48"2">4,

@ F@&,DT,>44 BD,FHJB:,>4b, @H&,R",H 2" ^H@ BD,FHJB:,>4,, BD,*JF<@HD,>>Z6 & B@*BJ>8H,

b), F@@H&,HFH&J,H /,>,&F84< 8@>&,>P4b< 1949 (@*" 31/ 4 JFH"&"< <,0*J>"D@*>ZN

J(@:@&>ZN HD4$J>":@& B@ $Z&T,6 _(@F:"&44 ( BJ>8H 1 FH"H\4 7) 4 CJ">*, ( BJ>8H 1
FH"H\4 6). 7"8 J8"2">@ &ZT, & BJ>8H, 6, @(D">4R,>4b, F@*,D0"V4,Fb & ^H@< B@*BJ>8H,,
>, 2"HD"(4&"`H BD4<,>,>4b @$V4N BD4>P4B@& :4R>@6 J(@:@&>@6 @H&,HFH&,>>@FH4, &>,

8@>H,8FH" >"FH@bV,(@ 7@*,8F" 4:4 ">":@(4R>@(@ B@:@0,>4b, F@*,D0"V,(@Fb & *DJ(@<

*@8J<,>H,.

10) A@*BJ>8H c) 8"F",HFb @H&,HFH&,>>@FH4 &ZT,FH@bV,(@ *@:0>@FH>@(@ :4P", 8@H@D@, " >,
BD,*@H&D"V",H 4:4 >, BD,F,8",H F@&,DT,>4b H"8@(@ BD,FHJB:,>4b" B@*R4>,>>Z<

" & @$FH@bH,:\FH&"N, BD,*JF<@HD,>>ZN & FH"H\, 6". % ^H@< B@*BJ>8H, &>@&\

B@*H&,D0*",HFb @H&,HFH&,>>@FH\ &ZT,FH@bV,(@ *@:0>@FH>@(@ :4P" 2" >,&ZB@:>,>4, 4<

F&@,(@ @$b2"H,:\FH&" B@ BD,*@H&D"V,>4` 4:4 BD,F,R,>4` F@&,DT,>4b BD,FHJB:,>4b ,(@

B@*R4>,>>Z< & @$FH@bH,:\FH&"N, BD,*JF<@HD,>>ZN & FH"H\, 6. ]H@H BD4>P4B :4R>@6

J(@:@&>@6 @H&,HFH&,>>@FH4 D"FF<"HD4&",HFb & FH"H\, 6 4 8@<<,>H"D44 8 >,6.

11) A@*BJ>8H d) 8"F",HFb J(@:@&>@6 @H&,HFH&,>>@FH4 F@JR"FH>48", 8@H@DZ6

" FB@F@$FH&J,H... F@&,DT,>4` H"8@(@ BD,FHJB:,>4b". ]H@H BJ>8H BD,*JF<"HD4&",H, RH@

:4P@, 8@H@D@, " B@<@(",H, B@*FHD,8",H 4:4 4>Z< @$D"2@< FB@F@$FH&J,H" F@&,DT,>4`

BD,FHJB:,>4b *DJ(4< :4P@<, >,F,H J(@:@&>J` @H&,HFH&,>>@FH\ 2" BD,FHJB:,>4, BD4 >":4R44

@BD,*,:,>>ZN JF:@&46. E@JR"FH>48 *@:0,> @F@2>">>@ BD,*@FH"&:bH\ F@*,6FH&4, :4PJ,
F@&,DT"`V,<J BD,FHJB:,>4,. G"8, :4P@, 8@H@D@, BD,*@FH"&:b,H @BD,*,:,>>Z6 &4*

B@<@V4 *DJ(@<J :4PJ, >, 2>"b @ H@<, RH@ H"8"b B@<@V\ @$:,(R4H F@&,DT,>4,

BD,FHJB:,>4b, >, FR4H":Fb $Z @H&,HFH&,>>Z< & F@@H&,HFH&44 F >"FH@bV4< BJ>8H@<. 7D@<,

H@(@, F@JR"FH>48 *@:0,> BD,*@FH"&4H\ H"8@6 &4* B@<@V4, 8@H@DZ6 >,B@FD,*FH&,>>@ 4

FJV,FH&,>>@ FB@F@$FH&J,H F@&,DT,>4` BD,FHJB:,>4b, >"BD4<,D FD,*FH&", B@2&@:b`V4,

4FB@:>4H,:` F@&,DT4H\ ^H@ BD,FHJB:,>4,. G"84< @$D"2@<, JR"FH4, F@@$V>48" *@:0>@

BD4@$D,H"H\ L@D<J B@<@V4, 8@H@D"b FJV,FH&,>>Z< @$D"2@< F@*,6FH&J,H F@&,DT,>4`

BD,FHJB:,>4b. % H"8@6 F4HJ"P44 :4P@ >,F,H @H&,HFH&,>>@FH\ 2" F&@, F@$FH&,>>@,

B@&,*,>4,, 8@H@D@, FB@F@$FH&J,H F@&,DT,>4` BD,FHJB:,>4b, >,2"&4F4<@ @H H@(@, RH@

31/ E<. FH"H\`, @$VJ` *:b R,HZD,N /,>,&F84N 8@>&,>P46: B,D&"b /,>,&F8"b

8@>&,>P4b, FH"H\b 49; &H@D"b /,>,&F8"b 8@>&,>P4b, FH"H\b 50; HD,H\b /,>,&F8"b

8@>&,>P4b, FH"H\b 129; R,H&,DH"b /,>,&F8"b 8@>&,>P4b, FH"H\b 146.
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J(@:@&>@, *,b>4, F@&,DT",HFb *DJ(4< :4P@<. AD4>P4B :4R>@6 J(@:@&>@6 @H&,HFH&,>>@FH4

2" F@JR"FH4, & F@&,DT,>44 8"8@(@- :4$@ BD,FHJB:,>4b, BD,*JF<@HD,>>Z6 & B@*BJ>8H, d),
F@@H&,HFH&J,H IFH"&J =`D>$,D(F8@(@ HD4$J>":" ( FH"H\b 6), 7@>&,>P44 @ BD,*JBD,0*,>44

BD,FHJB:,>4b (,>@P4*" 4 >"8"2">44 2" >,(@ ( BJ>8H e) FH"H\4 III) 4 JFH"&"<

;,0*J>"D@*>ZN J(@:@&>ZN HD4$J>":@& B@ $Z&T,6 _(@F:"&44 ( BJ>8H 1 FH"H\4 7) 4 CJ">*,

( BJ>8H 1 FH"H\4 6). ]H@H BD4>P4B F@@H&,HFH&J,H H"80, =`D>$,D(F84< BD4>P4B"<

( BD4>P4B VII) 4 BD@,8HJ 8@*,8F" 1954 (@*" ( BJ>8H 13 iii) FH"H\4 2), BD4>bH@<J

7@<4FF4,6.

12) 7@<4FF4b BD4T:" 8 &Z&@*J @ H@<, RH@ F@JR"FH4, <@0,H &8:`R"H\ B@<@V\,
B@*FHD,8"H,:\FH&@ 4:4 F@*,6FH&4, ex post facto, ,F:4 :4P@, F@&,DT"`V,, BD,FHJB:,>4,,
4 ,(@ F@@$V>48 *@(@&@D4:4F\ @ H"8@< F@*,6FH&44 *@ F@&,DT,>4b BD,FHJB:,>4b.

13) A@*BJ>8H e) 8"F",HFb @H&,HFH&,>>@FH4 @D(">42"H@D" 4:4 F@JR"FH>48" F(@&@D", 8@H@DZ6

" JR"FH&J,H & B:">4D@&">44 4:4 F(@&@D, F P,:\` F@&,DT,>4b H"8@(@ BD,FHJB:,>4b". ]H@H

B@*BJ>8H BD,*JF<"HD4&",H, RH@ :4P@, >,B@FD,*FH&,>>@ JR"FH&J`V,, & B:">4D@&">44 4:4

F(@&@D, F P,:\` F@&,DT,>4b BD,FHJB:,>4b, >,F,H @H&,HFH&,>>@FH\ 2" H"8@, BD,FHJB:,>4,,
*"0, ,F:4 @>@ L"8H4R,F84 F@&,DT",HFb *DJ(4< :4P@<. G,D<4> " >,B@FD,*FH&,>>@"
BD4<,>b,HFb *:b H@(@, RH@$Z B@*R,D8>JH\, RH@ F@@H&,HFH&J`V,, :4P@ L"8H4R,F84 *@:0>@

FJV,FH&,>>Z< @$D"2@< JR"FH&@&"H\ & D"2D"$@H8, BD,FHJB>@(@ B:">" 4:4 B@:4H484, &8:`R"b

@*@$D,>4, H"8@(@ B:">" 4:4 B@:4H484, BD,*:@0,>>ZN *DJ(4< :4P@<. ?D(">42"H@D,
D"2D"$"HZ&"`V46 B@*D@$>Z, B:">Z F@&,DT,>4b BD,FHJB:,>4b, b&:b,HFb & @BD,*,:,>>@<

@H>@T,>44 & $@:\T,6 FH,B,>4 &4>@&>Z<, >,0,:4 4FB@:>4H,:\ BD,FHJB:,>4b,
@FJV,FH&:b`V46 B:"> F@&,DT,>4b BD,FHJB:,>4b, 8@H@D@, & BD@H4&>@< F:JR", @> $Z >,

F@&,DT4:. !>":@(4R>Z< @$D"2@< :4P", &FHJB"`V4, & F(@&@D F P,:\` F@&,DT,>4b

BD,FHJB:,>4b, FJV,FH&,>>Z< @$D"2@< FB@F@$FH&J`H F@&,DT,>4` H"8@(@ BD,FHJB:,>4b,
F@&<,FH>@ JR"FH&Jb & D"2D"$@H8, B:">" ,(@ F@&,DT,>4b 4 @$X,*4>bbF\ & @FJV,FH&:,>44

F&@4N BD,FHJB>ZN >"<,D,>46. E:@&@F@R,H">4, " 8@H@D@, L"8H4R,F84 F@&,DT",HFb" J8"2Z&",H

>" H@, RH@ J(@:@&>"b @H&,HFH&,>>@FH\ :4P", 8@H@D@,, *,6FH&Jb F"<@FH@bH,:\>@ 4:4

F@&<,FH>@ F *DJ(4<4 :4P"<4, JR"FH&J,H & B:">4D@&">44 8"8@(@- :4$@ 42 BD,FHJB:,>46,
BD,*JF<@HD,>>ZN & FH"H\bN 17-20, @(D">4R4&",HFb F4HJ"P4b<4, & 8@H@DZN BD,FHJB>Z6 B:">

L"8H4R,F84 @FJV,FH&:b,HFb. A@*BJ>8H e) FH"H\4 2 JFH">"&:4&",H BD4>P4B :4R>@6

@H&,HFH&,>>@FH4 & @H>@T,>44 8@>8D,H>@6 L@D<Z JR"FH4b & BD,FHJB:,>44, " >,

JFH">"&:4&",H @H*,:\>Z6 4 @F@$Z6 &4* BD"&@>"DJT,>4b 4:4 BD,FHJB:,>4b 32/.

14) O,:\ B@*BJ>8H" e) F@FH@4H & @$,FB,R,>44 H@(@, RH@$Z &ZF@8@B@FH"&:,>>Z,

(@FJ*"DFH&,>>Z, *@:0>@FH>Z, :4P" 4:4 &@,>"R":\>484, D"2D"$"HZ&"`V4, BD,FHJB>Z6 B:">

4:4 B@:4H48J F"<@FH@bH,:\>@ 4:4 & F(@&@D, F *DJ(4<4, >,F:4 @H&,HFH&,>>@FH\ 2" F&@`

FJV,FH&,>>J` D@:\, 8@H@D"b 2"R"FHJ` b&:b,HFb D,T"`V4< L"8H@D@< & F@&,DT,>44

BD,FHJB:,>46, @N&"HZ&",<ZN >"FH@bV4< 7@*,8F@<. ]H@H BD4>P4B :4R>@6 @H&,HFH&,>>@FH4

8D"6>, &"0,> *:b BD,FHJB:,>46, BD,*JF<@HD,>>ZN & FH"H\bN 17-20, 8@H@DZ, B@ F"<@6

F&@,6 BD4D@*, 2"R"FHJ` HD,$J`H D"2D"$@H84 B:">" 4:4 F4FH,<"H4R,F8@6 B@:4H484

&ZF@8@B@FH"&:,>>Z<4 (@FJ*"DFH&,>>Z<4 *@:0>@FH>Z<4 :4P"<4 4 &@,>"R":\>48"<4. G"84,

B:"> 4:4 B@:4H48" <@(JH B@HD,$@&"H\ $@:,, *,H":\>@6 D"2D"$@H84 @H*,:\>Z<4 :4P"<4,
>"N@*bV4<4Fb >" FD,*>4N FHJB,>bN (@FJ*"DFH&,>>@6 4,D"DN44 4:4 FHDJ8HJDZ &@,>>@(@

32/ ]H@ F@@H&,HFH&J,H AD4(@&@DJ =`D>$,D(F8@(@ HD4$J>":", & 8@H@D@< 2"(@&@D

D"FF<"HD4&",HFb 8"8 L@D<" JR"FH4b & BD,FHJB:,>44 BD@H4& <4D", " >, 8"8 @H*,:\>@,

BD,FHJB:,>4,. =`D>$,D(F846 BD4(@&@D, FHD. 370.
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8@<">*@&">4b, 8@H@DZ, >,FJH @H&,HFH&,>>@FH\ 2" *"RJ BD48"2" @$ 4FB@:>,>44 @$V4N B:">@&

4:4 B@:4H484, D"2D"$@H">>ZN 4N >"R":\>48"<4. I(@:@&>"b @H&,HFH&,>>@FH\ *@:0>@FH>ZN

:4P FD,*>,(@ JD@&>b, 8@H@DZ, @H*"`H BD48"2 F&@4< B@*R4>,>>Z< @ F@&,DT,>44

BD,FHJB:,>46, BD,*JF<@HD,>" & B@*BJ>8H, b). G"84, B:"> 4:4 B@:4H48" <@(JH H"80,

B@HD,$@&"H\ @H :4P, >"N@*bV4NFb >" >42T4N FHJB,>bN 4,D"DN44, BD4>4<"H\ >,@$N@*4<Z,

<,DZ *:b @FJV,FH&:,>4b BD,FHJB>@(@ B:">" 4:4 B@:4H484. I(@:@&>"b @H&,HFH&,>>@FH\

B@*R4>,>>ZN, 8@H@DZ, L"8H4R,F84 F@&,DT"`H BD,FHJB:,>4b, BD,*JF<@HD,>" &

B@*BJ>8H, a). G"84< @$D"2@<, F@&@8JB>@, *,6FH&4, B@*BJ>8H@& a), b) 4 e) *@:0>@

@$,FB,R4H\ BD4<,>,>4, BD4>P4B" J(@:@&>@6 @H&,HFH&,>>@FH4 8@ &F,< :4P"<, >"N@*bV4<Fb

>" D"2:4R>ZN JD@&>bN (@FJ*"DFH&,>>@6 4,D"DN44 4:4 &@,>>@(@ 8@<">*@&">4b, 8@H@DZ, H,<

4:4 4>Z< @$D"2@< FB@F@$FH&J`H F@&,DT,>4` @*>@(@ 42 BD,FHJB:,>46, BD,*JF<@HD,>>ZN &

FH"H\bN 17-20.

15) AD4>P4B :4R>@6 J(@:@&>@6 @H&,HFH&,>>@FH4 2" D"2D"$@H8J B:">" 4:4 JR"FH4b & @$V,<

B:">, 4:4 F(@&@D, F P,:\` F@&,DT,>4b BD,FHJB:,>4b BD42>",HFb & IFH"&, =`D>$,D(F8@(@

HD4$J>":" ( FH"H\b 6), 7@>&,>P44 @ BD,*JBD,0*,>44 BD,FHJB:,>4b (,>@P4*" 4 >"8"2">44 2"

>,(@ ( BJ>8H b) FH"H\4 III) 4 JFH"&"N <,0*J>"D@*>ZN J(@:@&>ZN HD4$J>":@& B@ $Z&T,6

_(@F:"&44 ( BJ>8H 1 FH"H\4 7 ( B:">4D@&">4,)) 4 CJ">*, ( BJ>8H 1 FH"H\4 6
( B:">4D@&">4,)). 7@<4FF4b BD42>":" H"80, F(@&@D & 8"R,FH&, @*>@6 42 L@D< JR"FH4b &

BD,FHJB:,>44 BD@H4& <4D" & =`D>$,D(F84N BD4>P4B"N ( BD4>P4B VI) 4 & $@:,, @$V,<

B:">, & BD@,8H, 8@*,8F" 1954 (@*" ( BJ>8H 13 i) FH"H\4 2) 33 /.

16) A@*BJ>8H f) 8"F",HFb @H&,HFH&,>>@FH4 B@*FHD,8"H,:b, 8@H@DZ6 " B@*FHD,8",H *DJ(@,
:4P@ 8 F@&,DT,>4` H"8@(@ BD,FHJB:,>4b". ]H@H B@*BJ>8H BD,*JF<"HD4&",H, RH@ :4P@,
8@H@D@, >,B@FD,*FH&,>>@ 4 @H8DZH@ B@*FHD,8",H *DJ(@, :4P@ 8 F@&,DT,>4` BD,FHJB:,>4b,
>,F,H @H&,HFH&,>>@FH\ 2" ^H@ BD,FHJB:,>4,. G"8@, :4P@ FH4<J:4DJ,H 4 B@$J0*",H *DJ(@,

:4P@ 8 F@&,DT,>4` BD,FHJB:,>4b 4 H"84< @$D"2@< FJV,FH&,>>@ FB@F@$FH&J,H F@&,DT,>4`

^H@(@ BD,FHJB:,>4b. AD4>P4B :4R>@6 J(@:@&>@6 @H&,HFH&,>>@FH4, 42:@0,>>Z6 & ^H@<

B@*BJ>8H,, BD4<,>b,HFb H@:\8@ 8 >,B@FD,*FH&,>>@<J 4 @H8DZH@<J B@*FHD,8"H,:\FH&J.
]:,<,>H >,B@FD,*FH&,>>@(@ B@*FHD,8"H,:\FH&" HD,$J,H 8@>8D,H>@(@ B@$J0*,>4b *DJ(@(@ :4P"

8 >,<,*:,>>Z< BD,FHJB>Z< *,6FH&4b<, " >, H@:\8@ &ZF8"2Z&">4b D"FB:Z&R"H@(@ 4:4

8@F&,>>@(@ BD,*:@0,>4b. % D"&>@6 <,D, >,@$N@*4<Z6 ^:,<,>H @H8DZH@(@

B@*FHD,8"H,:\FH&" HD,$J,H B,D,*"R4 BD42Z&" 8 BD,FHJB>Z< *,6FH&4b<, @$D"V,>>@(@ 8 Db*J

:4P & BJ$:4R>@< <,FH, 4:4 8 BD,*FH"&4H,:b< T4D@8@6 @$V,FH&,>>@FH4. G"84< @$D"2@<,
:4P@ <@0,H BD42Z&"H\ 8 BD,FHJB>Z< *,6FH&4b< :4R>@ & 8"8@<- :4$@ @$V,FH&,>>@< <,FH,

4:4 F 4FB@:\2@&">4,< H,N>4R,F84N FD,*FH& <"FF@&@6 8@<<J>48"P44, H"84N, 8"8 D"*4@ 4:4

H,:,&4*,>4, 34/. ]H@H @H8DZHZ6 BD42Z& 8 F@&,DT,>4` J(@:@&>@ >"8"2J,<ZN *,6FH&46

JF4:4&",H &,D@bH>@FH\ H@(@, RH@ N@Hb $Z @*4> R,:@&,8 @H8:48>,HFb >" >,(@, " 8D@<, H@(@,

33/ KD">PJ2F8@<J H,D<4>J "complot" 7@<4FF4b BD,*B@R:" H,D<4> "entente", 8@H@DZ6

$Z: 2"4<FH&@&"> 42 FH"H\4 III 7@>&,>P44 @ BD,*JBD,0*,>44 BD,FHJB:,>4b (,>@P4*" 4

>"8"2">4b 2" >,(@ 4 @H:4R",HFb, B@ 8D"6>,6 <,D, >" LD">PJ2F8@< b2Z8,, @H H,D<4>",
4FB@:\2@&">>@(@ & BD@,8H, 8@*,8F" 1954 (@*", 4 & BD4>P4B, VI =`D>$,D(F84N BD4>P4B@&.
" E(@&@D" 4 " 2"(@&@D" b&:b`HFb &"D4">H"<4 B,D,&@*" H,D<4>" "conspiracy", 8@H@DZ6

4FB@:\2J`HFb & ">(:46F8@< &"D4">H, *">>@(@ BJ>8H".

34/ GD"(4R,F84, F@$ZH4b & CJ">*, BD@*,<@>FHD4D@&":4 ,V, $@:\T,, &@2*,6FH&4,

HD">F:bP44 BD42Z&" 8 BD,FHJB>Z< *,6FH&4b< F B@<@V\` H,N>4R,F84N FD,*FH& <"FF@&@6

8@<<J>48"P44, B@2&@:b`V4N @H*,:\>@<J :4PJ @$D"V"H\Fb 8 2>"R4H,:\>@ $@:\T,<J R4F:J :`*,6

4 B@&H@DbH\ B@*FHD,8"H,:\F8@, @$D"V,>4,. E<. @8@>R"H,:\>Z6 *@8:"* 7@<4FF44 ^8FB,DH@&,
B@*(@H@&:,>>Z6 & F@@H&,HFH&44 F D,2@:`P4,6 935 (1994), *@8J<,>H S/1994/1405.
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@> FB@F@$FH&J,H B@b&:,>4` H"8 >"2Z&",<@(@ " >"F4:4b, F@&,DT",<@(@ H@:B@6", 8@(*"

J(@:@&>@ >"8"2J,<Z, *,6FH&4b F@&,DT"`H <>@(4, :4P". A@*FHD,8"H,:\FH&@ @H*,:\>ZN :4P

8 F@&,DT,>4` BD,FHJB:,>4b $J*,H @N&"HZ&"H\Fb BD4>P4B@< :4R>@6 J(@:@&>@6

@H&,HFH&,>>@FH4, @H>@FbV,6Fb 8 :4P"<, 8@H@DZ, JR"FH&J`H & B:">4D@&">44 4:4 F(@&@D, F

P,:\` F@&,DT,>4b BD,FHJB:,>4b, @(@&@D,>>@(@ & B@*BJ>8H, ,). %ZD"0,>4, " 8@H@D@,
L"8H4R,F84 F@&,DT",HFb" J8"2Z&",H >" H@, RH@ J(@:@&>"b @H&,HFH&,>>@FH\ :4P",
B@*FHD,8"`V,(@ *DJ(@, :4P@ 8 F@&,DT,>4` BD,FHJB:,>4b, @(@&@D,>>@(@ & FH"H\bN 17-20,
@(D">4R4&",HFb F4HJ"P4b<4, & 8@H@DZN *DJ(@, :4P@ L"8H4R,F84 F@&,DT",H ^H@

BD,FHJB:,>4,, RH@ @$FJ0*":@F\ & BJ>8H, 6 &ZT,. AD4>P4B :4R>@6 J(@:@&>@6

@H&,HFH&,>>@FH4 2" B@*FHD,8"H,:\FH&@ $Z: BD42>"> & IFH"&, =`D>$,D(F8@(@ HD4$J>":"

( FH"H\b 6 ( B@*FHD,8"H,:\FH&@)), 7@>&,>P44 @ BD,*JBD,0*,>44 BD,FHJB:,>4b (,>@P4*" 4

>"8"2">44 2" >,(@ ( FH"H\b III, BJ>8H F)) 4 JFH"&"N <,0*J>"D@*>ZN J(@:@&>ZN HD4$J>":@&

B@ $Z&T,6 _(@F:"&44 ( FH"H\b 7, BJ>8H 1 ( B@*FHD,8"H,:\FH&@)) 4 CJ">*, ( FH"H\b 6,
BJ>8H 1 ( B@*FHD,8"H,:\FH&@)). ]H@H BD4>P4B $Z: H"80, BD42>"> 7@<4FF4,6 & BD@,8H,

8@*,8F" 1954 (@*" ( FH"H\b 2, BJ>8H 13 ii)).

17) A@*BJ>8H g) 8"F",HFb @H&,HFH&,>>@FH4 :4P", 8@H@D@, " F@&,DT",H B@8JT,>4, >" H"8@,
BD,FHJB:,>4,". ]H@H B@*BJ>8H 8"F",HFb J(@:@&>@6 @H&,HFH&,>>@FH4 :4P", 8@H@D@, 4<,,H

>"<,D,>4, F@&,DT4H\ BD,FHJB:,>4,, F@&,DT",H *,6FH&4, F P,:\` @FJV,FH&:,>4b ^H@(@

>"<,D,>4b 4 @8"2Z&",HFb >, & F@FH@b>44 *@&,FH4 *@ 8@>P" BD,FHJB:,>4, :4T\ & F4:J

8"8@6- :4$@ >,2"&4F4<@6 BD4R4>Z, <,T"`V,6 ,<J ^H@ F*,:"H\. G"84< @$D"2@<, :4P@

>,F,H J(@:@&>J` @H&,HFH&,>>@FH\ 2" >,J*"&T,,Fb B@8JT,>4, >" F@&,DT,>4, BD,FHJB:,>4b

:4T\ BD4 FJV,FH&@&">44 F:,*J`V4N JF:@&46: ") >"<,D,>4b F@&,DT4H\ 8@>8D,H>@,

BD,FHJB:,>4,, b) "8H", >"BD"&:,>>@(@ >" ,(@ F@&,DT,>4,, 4 c) >,2"&,DT,>4b

BD,FHJB:,>4b B@ BD4R4>"<, >, 2"&4FbV4< @H &@:4 *,6FH&J`V,(@ :4P". %ZD"0,>4, " BJH,<
BD4>bH4b *,6FH&46 8 >"R":J 4FB@:>,>4b BD,FHJB:,>4b" 4FB@:\2J,HFb *:b J8"2">4b >" H@,
RH@ :4P@ F@&,DT4:@ *,6FH&4,, 8@H@D@, BD,*FH"&:b,H F@$@6 &"0>Z6 T"( >" BJH4 *@&,*,>4b

BD,FHJB:,>4b *@ 8@>P". %ZD"0,>4, " 8@H@D@, L"8H4R,F84 >, F@&,DT",HFb" BD42>",H, RH@

B@>bH4, " B@8JT,>4," B@ @BD,*,:,>4` BD4<,>4<@ :4T\ 8 H,< F4HJ"P4b<, & 8@H@DZN :4P@

FHD,<4HFb F@&,DT4H\ BD,FHJB:,>4, 4 @8"2Z&",HFb >, & F@FH@b>44 ^H@ F*,:"H\. 7@<4FF4b

D,T4:" BD42>"H\ ^H@ 4F8:`R,>4, & @H>@T,>44 HD,$@&">4b @ H@<, RH@$Z BD,FHJB:,>4, $Z:@

L"8H4R,F84 F@&,DT,>@, 8@H@D@, BD4<,>4<@ 8 *DJ(4< BD4>P4B"< :4R>@6 J(@:@&>@6

@H&,HFH&,>>@FH4, 2"8D,B:,>>Z< & BJ>8H, 3, B@ *&J< BD4R4>"<. %@- B,D&ZN, & F4:J

&ZF@8@6 FH,B,>4 &4>Z, &@2:"(",<@6 >" :4P@, 8@H@D@, B@8JT",HFb >" BD,FHJB:,>4, 4

@8"2Z&",HFb >, & F@FH@b>44 ,(@ F@&,DT4H\ :4T\ B@ BD4R4>, @$FH@bH,:\FH&, 8@H@DZ, >,

2"&4FbH @H ,(@ &@:4, " >, & D,2J:\H"H, ,(@ F@$FH&,>>@(@ D,T,>4b @H8"2"H\Fb @H

@FJV,FH&:,>4b BD,FHJB>@(@ 2"<ZF:". %@- &H@DZN, H@H L"8H, RH@ H@ 4:4 4>@, :4P@ F*,:":@

&"0>Z6 T"( >" BJH4 8 F@&,DT,>4` @*>@(@ 42 BD,FHJB:,>46, @(@&@D,>>ZN &

FH"H\bN 17-20, &:,R,H 2" F@$@6 J(D@2J <,0*J>"D@*>@<J <4DJ 4 $,2@B"F>@FH4 B@ BD4R4>,

4F8:`R4H,:\>@ F,D\,2>@(@ N"D"8H,D" ^H4N BD,FHJB:,>46. AD4>P4B :4R>@6 J(@:@&>@6

@H&,HFH&,>>@FH4 2" B@8JT,>4, $Z: BD42>"> & 7@>&,>P44 @ BD,*JBD,0*,>44 BD,FHJB:,>4b

(,>@P4*" 4 >"8"2">44 2" >,(@ ( FH"H\b III, BJ>8H d)). ]H@H BD4>P4B $Z: H"80, BD42>">

7@<4FF4,6 & BD@,8H, 8@*,8F" 1954 (@*" ( FH"H\b 2, BJ>8H 13 iv)).

EH"H\b 3

="8"2">4,

94P@, @H&,HFH&,>>@, 2" BD,FHJB:,>4, BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&",
B@*:,04H >"8"2">4`. G"8@, >"8"2">4, *@:0>@ $ZH\ F@D"2<,D>@ N"D"8H,DJ 4 Hb0,FH4

BD,FHJB:,>4b.
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7@<<,>H"D46

1) 7"8 J0, @$FJ0*":@F\ & 8@<<,>H"D44 8 FH"H\, 2, & IFH"&, 4 BD4(@&@D,

=`D>$,D(F8@(@ HD4$J>":" bF>@ 2"8D,B:,> BD4>P4B, F@(:"F>@ 8@H@D@<J :4P@ >, H@:\8@ >,F,H

@H&,HFH&,>>@FH\, >@ 4 B@*:,04H >"8"2">4` 2" B@&,*,>4,, 8@H@D@, b&:b,HFb BD,FHJB:,>4,<

B@ <,0*J>"D@*>@<J BD"&J. IFH"& BD,*JF<"HD4&",H >"8"2">4, :4P, >,FJV4N @H&,HFH&,>>@FH\

2" >"DJT,>4b <,0*J>"D@*>@(@ BD"&", 8@H@DZ, BD,*FH"&:b`H F@$@6 BD,FHJB:,>4b B@

<,0*J>"D@*>@<J BD"&J, " 4<,>>@ BD,FHJB:,>4b BD@H4& <4D", &@,>>Z, BD,FHJB:,>4b 4:4

BD,FHJB:,>4b BD@H4& R,:@&,R>@FH4. % F&@,< BD4(@&@D, GD4$J>": bF>@ BD42>": H@, RH@

" 4>*4&4*JJ<Z <@(JH $ZH\ >"8"2J,<Z 2" >"DJT,>4b <,0*J>"D@*>@(@ BD"&"". ?> H"80,

B@*R,D8>J:, RH@ " BD,FHJB:,>4b BD@H4& <,0*J>"D@*>@(@ BD"&" F@&,DT"`HFb :`*\<4, " >,

"$FHD"8H>Z<4 8"H,(@D4b<4, 4 H@:\8@ BJH,< >"8"2">4b @H*,:\>ZN :4P, F@&,DT"`V4N H"84,

BD,FHJB:,>4b, <@(JH $ZH\ F@$:`*,>Z JFH">@&:,>4b <,0*J>"D@*>@(@ BD"&"" 35 /. G"84<

@$D"2@<, <,0*J>"D@*>@, J(@:@&>@, BD"&@ &ZB@:>b,H H, 0, HD4 @F>@&>Z, LJ>8P44, RH@ 4

>"P4@>":\>@, J(@:@&>@, BD"&@, BJH,< @$,FB,R,>4b (@FB@*FH&" BD"&", & D,2J:\H"H, R,(@

JFH">"&:4&"`HFb >@D<Z B@&,*,>4b *:b 4>*4&4*JJ<@&, 4 BJH,< 2"8D,B:,>4b BD4>P4B"

:4R>@6 @H&,HFH&,>>@FH4 4 BD4>P4B" >"8"2">4b 2" >"DJT,>4b ^H4N >@D<, " F:,*@&"H,:\>@ -
F*,D04&">4b @H F@&,DT,>4b H"84N >"DJT,>46.

2) EH"H\b 3 F@FH@4H 42 *&JN H,F>@ F&b2">>ZN B@:@0,>46. A,D&@, B@:@0,>4, 2"8D,B:b,H

@$V46 BD4>P4B, F@(:"F>@ 8@H@D@<J :`$@, :4P@, F@&,DT"`V,, BD,FHJB:,>4, BD@H4& <4D" 4

$,2@B"F>@FH4 R,:@&,R,FH&", >,F,H @H&,HFH&,>>@FH\ 2" ^H@ BD,FHJB:,>4,. %H@D@,, $@:,,

8@>8D,H>@,, B@:@0,>4, 8"F",HFb >"8"2">4b, 8@H@D@, &:,R,H 2" F@$@6 H"8"b @H&,HFH&,>>@FH\,
" 4<,>>@ BD4<,>4<@(@ >"8"2">4b, 8@H@D@, *@:0>@ $ZH\ F@D"2<,D>@ N"D"8H,DJ 4 Hb0,FH4

D"FF<"HD4&",<@(@ BD,FHJB:,>4b.

3) M"D"8H,D BD,FHJB:,>4b BD,*FH"&:b,H F@$@6 H@H ^:,<,>H, B@ 8@H@D@<J @*>@

BD,FHJB:,>4, @H:4R",HFb @H *DJ(@(@. AD,FHJB:,>4, "(D,FF44 F:,*J,H @H:4R"H\ @H

BD,FHJB:,>4b BD@H4& R,:@&,R>@FH4, 8@H@D@,, & F&@` @R,D,*\, F:,*J,H @H:4R"H\ @H &@,>>@(@

BD,FHJB:,>4b. EH,B,>\ Hb0,FH4 BD,FHJB:,>4b @BD,*,:b,HFb @$FH@bH,:\FH&"<4, BD4 8@H@DZN

@>@ $Z:@ F@&,DT,>@, 4 RJ&FH&"<4, B@$J*4&T4<4 4FB@:>4H,:b 8 *,6FH&4`. a&:b:@F\ :4

BD,FHJB:,>4, BD,*>"<,D,>>Z<? AD,*T,FH&@&":" :4 ,<J B@*(@H@&8" ( B:"> 4:4 2"F"*")?
EH,B,>\ Hb0,FH4 H"80, @BD,*,:b,HFb RJ&FH&"<4, 8@H@DZ, 4FBZHZ&": 4FB@:>4H,:\ 4 8@H@DZ,

@$ZR>@ >"2Z&"`H <@H4&@<. ?>" H"80, @BD,*,:b,HFb H,<, 8"84< @$D"2@< $Z:@ F@&,DT,>@

BD,FHJB:,>4,: 0,FH@8@FH\ 4:4 &"D&"DFH&@. 94P@ <@0,H >"<,D,&"H\Fb >, H@:\8@ F@&,DT4H\

J(@:@&>@ >"8"2J,<Z6 "8H, >@ 4 BD4R4>4H\ & N@*, ,(@ F@&,DT,>4b <"8F4<":\>J` $@:\ 4:4

FHD"*">4b 0,DH&,. G"84< @$D"2@<, N@Hb F BD"&@&@6 H@R84 2D,>4b J(@:@&>@ >"8"2J,<@,

*,b>4, b&:b,HFb @*>4< 4 H,< 0,, 4FB@:\2J,<Z, FB@F@$Z 4 <,H@*Z D"2:4R"`HFb &

2"&4F4<@FH4 @H FH,B,>,6 B@D@R>@FH4 4 0,FH@8@FH4. %F, ^H4 L"8H@DZ *@:0>Z JR4HZ&"H\Fb

FJ*@< BD4 BD4>bH44 D,T,>4b @ >"8"2">44.

4) !&H@DZ >"FH@bV,(@ BD@,8H" >, @(@&"D4&":4 >"8"2">4b 2" 8"0*@, BD,FHJB:,>4,,
B@F8@:\8J &F, 2"&4F4H @H BD"&@&@6 F4FH,<Z, >" @F>@&">44 8@H@D@6 :4P", F@&,DT4&T4,

BD,FHJB:,>4b BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&", BD,*"`HFb BD"&@FJ*4`.

5) % F:JR", F4FH,<Z J>4&,DF":\>@6 `D4F*48P44 BD4<,>4<@, >"8"2">4, @BD,*,:b,HFb

8"0*Z< (@FJ*"DFH&@<, 2"b&:b`V4< @ F&@,6 8@<B,H,>P44; >"8"2">4, <@0,H, >"BD4<,D,

35/ =`D>$,D(F846 BD4(@&@D, FHD. 368.
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BD,*JF<"HD4&"H\ <"8F4<":\>Z, 4 <4>4<":\>Z, <,DZ, " H"80, <@0,H 4:4 >, <@0,H

*@BJF8"H\ BD4>bH4, &@ &>4<">4, F<b(R"`V4N 4:4 @Hb(R"`V4N @$FH@bH,:\FH&.

6) % ^H@< F:JR",, BD4<,>bb >"8"2">4,, FJ* <@0,H &Z$D"H\ 42 B,D,R>b >"8"2">46,
BD,*JF<@HD,>>ZN (@FJ*"DFH&@<, >"4$@:,, B@*N@*bV,, >"8"2">4, 4 BD4>bH\ D,T,>4, B@

&@BD@FJ @ F<b(R"`V4N 4:4 @Hb(R"`V4N @$FH@bH,:\FH&"N.

7) E *DJ(@6 FH@D@>Z, ,F:4 F@@H&,HFH&J`V,6 8@<B,H,>P4,6 @$:"*",H <,0*J>"D@*>Z6 FJ*,
BD4<,>4<@, >"8"2">4, @BD,*,:b,HFb >" @F>@&, <,0*J>"D@*>@6 8@>&,>P44 :4$@ & JFH"&,

<,0*J>"D@*>@(@ FJ*", :4$@ & *DJ(@< *@8J<,>H,, ,F:4 JFH"& <,0*J>"D@*>@(@ FJ*" >,

F@*,D04H F@@H&,HFH&J`V4N B@:@0,>46 B@ *">>@<J &@BD@FJ. % :`$@< F:JR", >,H

>,@$N@*4<@FH4 & H@<, RH@$Z :4P@ 2"D">,, 2>":@ 8@>8D,H>@, >"8"2">4,, ,F:4 H"84, *,b>4b

BD,*FH"&:b`H F@$@6 BD,FHJB:,>4, RD,2&ZR"6>@6 Hb0,FH4, 2" 8@H@D@, B@:"(",HFb FJD@&@,

>"8"2">4,. ]H@ F@(:"FJ,HFb F BD,P,*,>H@< >"8"2">4b 2" BD,FHJB:,>4, B@ @$ZR>@<J

<,0*J>"D@*>@<J BD"&J 4:4 F @$V4<4 BD4>P4B"<4 BD"&", BD42>">>Z<4 & BD4(@&@D,

=`D>$,D(F8@(@ HD4$J>":" 36/, " H"80, & BJ>8H, 2 FH"H\4 15 ;,0*J>"D@*>@(@ B"8H" @

(D"0*">F84N 4 B@:4H4R,F84N BD"&"N.

EH"H\b 4

?H&,HFH&,>>@FH\ (@FJ*"DFH&

?H&,HFH&,>>@FH\ @H*,:\>ZN :4P 2" BD,FHJB:,>4b BD@H4& <4D" 4 $,2@B"F>@FH4

R,:@&,R,FH&", BD,*JF<@HD,>>"b & >"FH@bV,< 7@*,8F,, >48@4< @$D"2@< >, &:4b,H >"

@H&,HFH&,>>@FH\ (@FJ*"DFH& B@ <,0*J>"D@*>@<J BD"&J.

7@<<,>H"D46

1) M@Hb, 8"8 bF>@ J8"2Z&",HFb & FH"H\, 2, >"FH@bV46 7@*,8F 2"HD"(4&",H &@BD@FZ,
8"F"`V4,Fb @H&,HFH&,>>@FH4 @H*,:\>ZN :4P 2" BD,FHJB:,>4b, @(@&@D,>>Z, & R"FH4 II,
FJV,FH&J,H &@2<@0>@FH\, 4 *"0, - 8"8 @H<,R":@F\ & 8@<<,>H"D44 8 FH"H\, 2 -
&,D@bH>@FH\ H@(@, RH@ @H*,:\>@, :4P@ <@0,H F@&,DT4H\ BD,FHJB:,>4, BD@H4& <4D" 4

$,2@B"F>@FH4 R,:@&,R,FH&" 8"8 " "(,>H (@FJ*"DFH&"", " @H 4<,>4 (@FJ*"DFH&"", " @H :4P"

(@FJ*"DFH&"" 4:4 *"0, >"N@*bF\ *,- L"8H@ & F&b24 F (@FJ*"DFH&@<, BD4 ^H@< >, $J*JR4

>"*,:,>>Z< 8"84<4- :4$@ BD,*JF<@HD,>>Z<4 2"8@>@< B@:>@<@R4b<4.

2) E@*,D0"V"bFb & FH"H\, 4 8:"J2J:" " >48@4< @$D"2@< >, &:4b,H" F&4*,H,:\FH&J,H @

H@<, RH@ >"FH@bV46 7@*,8F >48"8 >, 2"HD"(4&",H &@BD@F" @$ @H&,HFH&,>>@FH4 (@FJ*"DFH& B@

<,0*J>"D@*>@<J BD"&J 2" BD,FHJB:,>4,, F@&,DT,>>@, @*>4< 42 ,(@ "(,>H@&. 7"8 J0,

B@*R,D84&":" 7@<4FF4b & 8@<<,>H"D44 8 FH"H\, 19 BD@,8H" FH"H,6 @$ @H&,HFH&,>>@FH4

(@FJ*"DFH&, >"8"2">4, :4P, BD,*FH"&:b`V4N @D(">Z (@FJ*"DFH&", " D"2J<,,HFb, >,

4FR,DBZ&",H <,0*J>"D@*>@6 @H&,HFH&,>>@FH4 (@FJ*"DFH&" 2" <,0*J>"D@*>@- BD@H4&@BD"&>@,
*,b>4,, 8@H@D@, BD4F&"4&",HFb ,<J & H"84N F:JR"bN & F&b24 F B@&,*,>4,< ,(@

@D(">@&" 37 /. G"84< @$D"2@<, (@FJ*"DFH&@ <@0,H BD@*@:0"H\ >,FH4 @H&,HFH&,>>@FH\ 4

>, 4<,H\ &@2<@0>@FH4 F>bH\ F F,$b @H&,HFH&,>>@FH\ & D,2J:\H"H, FFZ:84 >" L"8H FJ*,$>@(@

36/ =`D>$,D(F846 BD4(@&@D, FHD. 363-367.

37/ +0,(@*>48 ... 1976 (@*, H@< II ( R"FH\ &H@D"b), FHD. 120, *@8J<,>H A/31/10,
BJ>8H 21) 8@<<,>H"D4b B@ FH"H\, 19.
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BD,F:,*@&">4b 4:4 >"8"2">4b :4P, F@&,DT4&T4N BD,FHJB:,>4,. ="BD4<,D, (@FJ*"DFH&@

<@0,H $ZH\ @$b2">@ BD,*@FH"&4H\ 8@<B,>F"P4` 2" BD4R4>,>>Z6 JV,D$.

EH"H\b 5

AD48"2 BD"&4H,:\FH&" 4:4 &ZT,FH@bV,(@ *@:0>@FH>@(@ :4P"

G@H L"8H, RH@ 8"8@,- :4$@ :4P@, @$&4>b,<@, & F@&,DT,>44 BD,FHJB:,>4b BD@H4&

<4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&", *,6FH&@&":@ &@ 4FB@:>,>4, BD48"2" F&@,(@

BD"&4H,:\FH&" 4:4 &ZT,FH@bV,(@ *@:0>@FH>@(@ :4P", >, @F&@$@0*",H ^H@ :4P@ @H

J(@:@&>@6 @H&,HFH&,>>@FH4, >@ <@0,H $ZH\ JRH,> 8"8 @$FH@bH,:\FH&@, F<b(R"`V,,

>"8"2">4,, ,F:4 ^H@ *48HJ,HFb 4>H,D,F"<4 BD"&@FJ*4b.

7@<<,>H"D46

1) AD,FHJB:,>4, B@ <,0*J>"D@*>@<J BD"&J B@ F"<@6 F&@,6 BD4D@*, 2"R"FHJ`

BD,*B@:"(",H BDb<@, 4:4 8@F&,>>@, JR"FH4, P,:@(@ Db*" :4P, B@ 8D"6>,6 <,D, >,8@H@DZ,

42 8@H@DZN 2">4<"`H DJ8@&@*bV4, *@:0>@FH4 & FL,D, (@FJ*"DFH&,>>@(@ JBD"&:,>4b 4:4 &

&@,>>@6 FL,D,. ]H@ @F@$,>>@ FBD"&,*:4&@ & @H>@T,>44 BD,FHJB:,>46 B@ <,0*J>"D@*>@<J

BD"&J, 8@H@DZ, b&:b`HFb FH@:\ F,D\,2>Z<4 4:4 2>"R4H,:\>Z<4, F@&,DT"`HFb & FH@:\

<"FF@&ZN 4:4 T4D@84N <"FTH"$"N 4:4 4<,`H FH@:\ B:">@&J` 4:4 F4FH,<"H4R,F8J` @F>@&J,
RH@ BD,*FH"&:b`H F@$@6 J(D@2J *:b <,0*J>"D@*>@(@ <4D" 4 $,2@B"F>@FH4 4 H,< F"<Z<

B@*B"*"`H B@* 8"H,(@D44 BD,FHJB:,>46, @N&"HZ&",<ZN 7@*,8F@<.

2) AD4>P4BZ :4R>@6 J(@:@&>@6 @H&,HFH&,>>@FH4, 42:"(",<Z, & FH"H\, 2, 8"F"`HFb

D"2:4R>ZN 8"H,(@D46 *,b>46, & F&b24 F 8@H@DZ<4 H@ 4:4 4>@, :4P@ >,F,H J(@:@&>J`

@H&,HFH&,>>@FH\ 2" BDb<@, 4:4 8@F&,>>@, JR"FH4, & F@&,DT,>44 BD,FHJB:,>4b,
@N&"HZ&",<@(@ 7@*,8F@<. A@:@0,>4b, 8"F"`V4,Fb BD48"2@& &ZT,FH@bV4N *@:0>@FH>ZN

:4P, @H&,HFH&,>>@FH4 8@<">*4D@& 4 :4P, 4<,`V4N @L4P4":\>Z6 FH"HJF, 8@H@DZ,

F@*,D0"HFb & FH"H\bN 5-7, 4<,`H F&@,6 P,:\` @$,FB,R4H\ H@, RH@$Z BD4>P4BZ :4R>@6

J(@:@&>@6 @H&,HFH&,>>@FH4 BD4<,>b:4F\ & D"&>@6 <,D, 4 $,2 8"84N- :4$@ 4F8:`R,>46 8@
&F,< :4P"< & D"<8"N 4,D"DN44 (@FJ*"DFH&,>>@6 &:"FH4 4:4 &@,>>@(@ 8@<">*@&">4b, 8@H@DZ,

JR"FH&J`H & F@&,DT,>44 H"84N BD,FHJB:,>46. G"8, (@FJ*"DFH&,>>@, *@:0>@FH>@, :4P@,
B:">4DJ`V,, 4:4 D"2D"$"HZ&"`V,, B@:4H48J (,>@P4*", "D<,6F846 8@<">*4D 4:4 @L4P,D,
BD48"2Z&"`V46 F&@,<J B@*R4>,>>@<J F@&,DT4H\ "8H (,>@P4*" & P,:bN @FJV,FH&:,>4b H"8@6

B@:4H484 4:4 F@2>"H,:\>@ >, BD4>4<"`V46 <,D *:b BD,*@H&D"V,>4b 4:4 BD,F,R,>4b H"8@(@

"8H", 4 B@*R4>,>>Z6, &ZB@:>b`V46 BD48"2 *:b F@&,DT,>4b "8H" (,>@P4*", JR"FH&J`H &

8@>,R>@< 4H@(, & F@&,DT,>44 BD,FHJB:,>4b (,>@P4*". AD"&@FJ*4, HD,$J,H, RH@$Z &F,

H"84, :4P" >,F:4 F@@H&,HFH&J`VJ` @H&,HFH&,>>@FH\.

3) % FH"H\, 5 D,R\ 4*,H @$ J(@:@&>@6 @H&,HFH&,>>@FH4 B@*R4>,>>@(@, F@&,DT"`V,(@

BD,FHJB:,>4, &@ 4FB@:>,>4, BD48"2" BD"&4H,:\FH&" 4:4 &ZT,FH@bV,(@ *@:0>@FH>@(@ :4P".
'@FJ*"DFH&,>>@, *@:0>@FH>@, :4P@, D"2D"$"HZ&"`V,, BD,FHJB>Z6 B:"> 4:4 B@:4H48J, 4

"D<,6F846 8@<">*4D 4:4 @L4P,D, BD48"2Z&"`V46 F@&,DT4H\ J(@:@&>@, *,b>4, &

@FJV,FH&:,>4, H"8@(@ B:">" 4:4 B@:4H484, >,FJH @F@$J` @H&,HFH&,>>@FH\ 2" F@&,DT,>4,

BD,FHJB:,>4b. %<,FH, F H,< >,:\2b 4(>@D4D@&"H\ &4>@&>@FH\ 4 HJ >,42$,0>J` D@:\,
8@H@DJ` 4(D",H B@*R4>,>>Z6 & *,:, L"8H4R,F8@(@ F@&,DT,>4b BD,FHJB>@(@ *,b>4b.
% BD@H4&>@< F:JR", BD"&@&"b F4:" 4 B@F:,*FH&4b 2"BD,V,>4b BD,FHJB:,>46 B@

<,0*J>"D@*>@<J BD"&J $Z:4 $Z & 2>"R4H,:\>@6 <,D, @F:"$:,>Z @HFJHFH&4,< 8"8@6- :4$@
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@H&,HFH&,>>@FH4 4:4 >"8"2">4b L"8H4R,F84N &4>@&>48@& ^H4N RJ*@&4V>ZN BD,FHJB:,>46 4,
F@@H&,HFH&,>>@, 8"8@(@- :4$@ L"8H@D" F*,D04&">4b B@H,>P4":\>ZN >"DJT4H,:,6.

4) EFZ:8" >" BD48"2Z &ZT,FH@bV4N :4P - ^H@ H@H "D(J<,>H, 8@H@DZ6 & F&@` 2"V4HJ

R"V, &F,(@ BD4&@*4HFb >40,FH@bV4<4 *@:0>@FH>Z<4 :4P"<4, @$&4>b,<Z<4 &

BD,FHJB:,>4bN, @N&"HZ&",<ZN 7@*,8F@<. E@ &D,<,>4 &H@D@6 <4D@&@6 &@6>Z L"8H H@(@,
RH@ B@*R4>,>>Z6 *,6FH&@&": &@ 4FB@:>,>4, BD48"2" BD"&4H,:\FH&" 4:4 &ZT,FH@bV,(@

*@:0>@FH>@(@ :4P", >,42<,>>@ @H&,D(":Fb & 8"R,FH&, @F>@&">4b *:b @F&@$@0*,>4b

>40,FH@bV,(@ *@:0>@FH>@(@ :4P" @H @H&,HFH&,>>@FH4 2" F@&,DT,>4, BD,FHJB:,>4b B@

<,0*J>"D@*>@<J BD"&J. % ^H@6 F&b24 & FH"H\, 8 IFH"&" =`D>$,D(F8@(@ HD4$J>":"

J8"2Z&",HFb, RH@ " H@H L"8H, RH@ B@*FJ*4<Z6 *,6FH&@&": B@ D"FB@Db0,>4` BD"&4H,:\FH&"

4:4 BD48"2" >"R":\>48", >, @F&@$@0*",H ,(@ @H @H&,HFH&,>>@FH4, >@ <@0,H D"FF<"HD4&"H\Fb

8"8 *@&@* *:b F<b(R,>4b >"8"2">4b, ,F:4 GD4$J>": BD42>",H, RH@ ^H@(@ HD,$J`H 4>H,D,FZ

BD"&@FJ*4b" 38 /. #@:\T4>FH&@ @F>@&>ZN &@,>>ZN BD,FHJB>48@&, 8@H@DZN FJ*4:

=`D>$,D(F846 HD4$J>":, & 8"R,FH&, *@&@*" 2"V4HZ FFZ:":4F\ >" H@ @$FH@bH,:\FH&@, RH@

@>4 *,6FH&@&":4 &@ 4FB@:>,>4, BD48"2@& F&@4N >"R":\>48@&. =`D>$,D(F846 HD4$J>":

@H8:@>4: FFZ:8J >" BD48"2Z &ZT,FH@bV4N :4P & 8"R,FH&, "D(J<,>H" 2"V4HZ 4 @H<,H4::
" A@:@0,>4b ^H@6 FH"H\4 [ FH"H\4 8] F@@H&,HFH&J`H 2"8@>"< &F,N >"P46. G@, RH@ F@:*"H

J$4&": 4:4 B@*&,D(": BZH8"< B@ BD48"2J & >"DJT,>4, <,0*J>"D@*>ZN 2"8@>@& &,*,>4b

&@6>Z, >48@(*" >, D"FF<"HD4&":@F\ 8"8 2"V4H4H,:\>Z6 *@&@* BD@H4& @$&4>,>46 &

B@*@$>ZN 0,FH@84N *,6FH&4bN. 7"8 ^H@ BD,*JF<@HD,>@ J8"2">>@6 FH"H\,6 IFH"&", F"<

L"8H >":4R4b BD48"2" <@0,H $ZH\ &ZFH"&:,> :4T\ & 8"R,FH&, F<b(R"`V,(@ &4>J

@$FH@bH,:\FH&" BD4 >"2>"R,>44 >"8"2">4b" 39 /. %@2<@0>@FH\ 2"V4H4H,:\>ZN FFZ:@8

>" BD48"2Z &ZT,FH@bV4N *@:0>@FH>ZN :4P >, BD42>",HFb & F@@H&,HFH&J`V4N *@(@&@D"N,
BD4>bHZN B@F:, IFH"&" =`D>$,D(F8@(@ HD4$J>":", &8:`R"b IFH"& G@846F8@(@ HD4$J>":"

( FH"H\b 6), 2"8@> 10 7@>HD@:\>@(@ F@&,H" ( FH"H\b 4) 4, F@&F,< >,*"&>@, JFH"&Z

<,0*J>"D@*>ZN HD4$J>":@& B@ $Z&T,6 _(@F:"&44 ( FH"H\b 7) 4 CJ">*, ( FH"H\b 6).
=,BD42>">4, @*>@(@ :4T\ >":4R4b BD48"2" &ZT,FH@bV4N *@:0>@FH>ZN :4P 8"8

4F8:`R"`V,(@ &4>J @$FH@bH,:\FH&" $Z:@ H"80, @H<,R,>@ 7@<4FF4,6 & =`D>$,D(F84N

BD4>P4B"N 40/ ( BD4>P4B IV) 4 & BD@,8H, 8@*,8F" 1954 (@*" ( FH"H\b 4) 41 /.

5) =,F<@HDb >" >,BD42>">4, >":4R4b BD48"2@& &ZT,FH@bV4N *@:0>@FH>ZN :4P 8"8

2"V4H4H,:\>@(@ *@&@*", H@ @$FH@bH,:\FH&@, RH@ B@*R4>,>>Z6 F@&,DT4: BD,FHJB:,>4,,
*,6FH&Jb B@ BD48"2J F&@,(@ >"R":\>48", & IFH"&, =`D>$,D(F8@(@ HD4$J>":" 4 &

B@F:,*J`V4N BD"&@&ZN "8H"N, JB@<b>JHZN & BD,*Z*JV,< BJ>8H,, @(@&"D4&",HFb & 8"R,FH&,

&@2<@0>@(@ F<b(R"`V,(@ L"8H@D" *:b &Z>,F,>4b $@:,, <b(8@(@ BD4(@&@D". ?*>@ :4T\

>":4R4, BD48"2" &ZT,FH@bV4N *@:0>@FH>ZN :4P >, <@0,H @$JF:@&:4&"H\ "&H@<"H4R,F8@,

&Z>,F,>4, $@:,, <b(8@(@ BD4(@&@D". =40,FH@bV,, *@:0>@FH>@, :4P@ <@0,H B@>,FH4 $@:,,

:,(8@, >"8"2">4, :4T\ & H@< F:JR",, ,F:4 >":4R4, BD48"2" &ZT,FH@bV,(@ :4P" L"8H4R,F84

F>40",H FH,B,>\ ,(@ @H&,HFH&,>>@FH4. G"8, >40,FH@bV,, *@:0>@FH>@, :4P@, &ZD"0"`V,,

(@H@&>@FH\ JR"FH&@&"H\ & F@&,DT,>44 BD,FHJB:,>4b >,2"&4F4<@ @H BD48"2">4b F&@,(@

>"R":\>48", >,F,H HJ 0, FH,B,>\ @H&,HFH&,>>@FH4, 8"8 ,F:4 $Z H"8@(@ BD48"2" >,

@H*"&":@F\. % B@*@$>@6 F4HJ"P44 >":4R4, BD48"2" &ZT,FH@bV,(@ *@:0>@FH>@(@ :4P" >,

38/ IFH"& =`D>$,D(F8@(@ HD4$J>":", F<. F>@F8J 19 &ZT,.

39/ =`D>$,D(F846 BD4(@&@D, F<. F>@F8J 20 &ZT,, FHD. 369.

40/ E<. F>@F8J 22 &ZT,.

41/ E<. F>@F8J 23 &ZT,.
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@8"2Z&",H 8"8@(@- :4$@ &:4b>4b >" B@&,*,>4, B@*R4>,>>@(@. 3 >"BD@H4&, B@*R4>,>>Z6,
8@H@DZ6 &Z>J0*,> F@&,DT4H\ BD,FHJB:,>4, B@ BD48"2J &ZT,FH@bV,(@ *@:0>@FH>@(@ :4P" 42

FHD"N" B,D,* F,D\,2>Z<4 B@F:,*FH&4b<4 *:b F,$b :4R>@ 4:4 F&@,6 F,<\4 & D,2J:\H"H,

>,4FB@:>,>4b ^H@(@ BD48"2", &4>@&,> & 4>@6 FH,B,>4 R,< B@*R4>,>>Z6, 8@H@DZ6 F

(@H@&>@FH\` JR"FH&J,H & F@&,DT,>44 BD,FHJB:,>4b. K"8H H@(@, RH@ B@*R4>,>>Z6 &Z>J0*,>

F@&,DT4H\ BD,FHJB:,>4, B@ BD48"2J &ZT,FH@bV,(@ *@:0>@FH>@(@ :4P", F H,< RH@$Z

42$,0"H\ F,D\,2>ZN B@F:,*FH&46 *:b F,$b :4R>@ 4:4 F&@,6 F,<\4 & D,2J:\H"H, >,&ZB@:>,>4b

H"8@(@ BD48"2" & F@@H&,HFH&J`V4N @$FH@bH,:\FH&"N, <@0,H F:J04H\ @BD"&*">4,< *:b

F<b(R,>4b BD4(@&@D", 8@H@DZ6 & 4>@< F:JR", $Z: $Z $@:,, FJD@&Z<. KD"2" " ,F:4 ^H@
*48HJ,HFb 4>H,D,F"<4 BD"&@FJ*4b" 4FB@:\2J,HFb *:b H@(@, RH@$Z B@8"2"H\, RH@ *"0, &

H"84N F:JR"bN >"2>"R,>4, <,>,, FJD@&@(@ >"8"2">4b *@:0>@ H"80, @H&,R"H\ 4>H,D,F"<

BD"&@FJ*4b. % ^H@6 F&b24 8@<B,H,>H>Z6 FJ* *@:0,> D"FF<@HD,H\ &@BD@F @ H@<, FJV,FH&J,H

:4 J B@*R4>,>>@(@ @BD"&*">4, *:b &ZB@:>,>4b BD48"2" @ F@&,DT,>44 BD,FHJB:,>4b *:b

42$,0">4b B@F:,*FH&46 ,(@ >,&ZB@:>,>4b. G"8, FJ* *@:0,> &2&,F4H\ F,D\,2>@FH\

B@F:,*FH&46, 8@H@DZ, L"8H4R,F84 &@2>48:4 & D,2J:\H"H, &ZB@:>,>4b BD48"2", F @*>@6

FH@D@>Z, 4 F,D\,2>@FH\ B@F:,*FH&46, 8@H@DZ, <@(:4 $Z, B@ &F,6 &,D@bH>@FH4, 4<,H\ <,FH@

& D,2J:\H"H, >,&ZB@:>,>4b BD48"2" & FJV,FH&@&"&T4N & H@ &D,<b @$FH@bH,:\FH&"N, F *DJ(@6

FH@D@>Z. E @*>@6 FH@D@>Z, FJ* >, 4<,,H @F>@&">46 *:b BD@b&:,>4b F>4FN@0*,>4b 8

B@*R4>,>>@<J, F@&,DT4&T,<J Hb(R"6T,, BD,FHJB:,>4, B@ BD48"2J &ZT,FH@bV,(@

*@:0>@FH>@(@ :4P" & @HFJHFH&4, >,B@FD,*FH&,>>@6 4:4 F8@:\- >4$J*\ 2>"R4H,:\>@6

@B"F>@FH4 &@2>48>@&,>4b F,D\,2>ZN B@F:,*FH&46 & D,2J:\H"H, >,&ZB@:>,>4b H"8@(@ BD48"2".
E *DJ(@6 FH@D@>Z, FJ* <@0,H BD46H4 8 &Z&@*J @ H@<, RH@ BD"&@FJ*4, HD,$J,H &Z>,F,>4b

$@:,, <b(8@(@ BD4(@&@D" B@*R4>,>>@<J, F@&,DT4&T,<J Hb08@, BD,FHJB:,>4, B@ BD48"2J

&ZT,FH@bV,(@ *@:0>@FH>@(@ :4P", F H,< RH@$Z 42$,0"H\ >,B@FD,*FH&,>>@6 4:4

F8@:\- >4$J*\ 2>"R4H,:\>@6 @B"F>@FH4 H"84N 0, 4:4 $@:,, F,D\,2>ZN B@F:,*FH&46 &
D,2J:\H"H, >,&ZB@:>,>4b H"8@(@ BD48"2" 42/.

6) % FH"H\, 5 B@*H&,D0*",HFb BD4>P4B :4R>@6 J(@:@&>@6 @H&,HFH&,>>@FH4, & F@@H&,HFH&44

F 8@H@DZ< :`$@, >40,FH@bV,, *@:0>@FH>@, :4P@ >,F,H @H&,HFH&,>>@FH\ 2" BD,FHJB:,>4b

BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&", >,F<@HDb >" H@ @$FH@bH,:\FH&@, RH@ H"8@,

BD,FHJB:,>4, $Z:@ F@&,DT,>@ 4< B@ BD48"2J BD"&4H,:\FH&" 4:4 &ZT,FH@bV,(@

*@:0>@FH>@(@ :4P". % ^H@6 FH"H\, H"80, B@*H&,D0*",HFb &@2<@0>@FH\ D"FF<@HD,>4b

BD48"2" &ZT,FH@bV,(@ *@:0>@FH>@(@ :4P" & 8"R,FH&, F<b(R"`V,(@ L"8H@D" BD4

@BD,*,:,>44 F@@H&,HFH&J`V,(@ >"8"2">4b, ,F:4 ^H@ *48HJ,HFb 4>H,D,F"<4 BD"&@FJ*4b.
G,8FH *">>@6 FH"H\4 @F>@&"> >" F@@H&,HFH&J`V4N B@:@0,>4bN, F@*,D0"V4NFb & IFH"&,

=`D>$,D(F8@(@ HD4$J>":" 4 & JFH"&"N <,0*J>"D@*>ZN HD4$J>":@& B@ $Z&T,6 _(@F:"&44 4

CJ">*,. O,:\` ^H@6 FH"H\4 b&:b,HFb B@*H&,D0*,>4, FJV,FH&J`V,6 >@D<Z <,0*J>"D@*>@(@

BD"&", & F@@H&,HFH&44 F 8@H@D@6 H@H L"8H, RH@ H@ 4:4 4>@, :4P@ F@&,DT4:@ BD,FHJB:,>4,,
*,6FH&Jb B@ BD48"2J F&@,(@ BD"&4H,:\FH&" 4:4 F&@,(@ >"R":\>48", >, @F&@$@0*",H ,(@ @H

J(@:@&>@6 @H&,HFH&,>>@FH4 2" F&@, B@&,*,>4,, >@ <@0,H F:J04H\ F<b(R"`V4< L"8H@D@< &

>,8@H@DZN F4HJ"P4bN, 8@(*" H@(@ HD,$J`H 4>H,D,FZ BD"&@FJ*4b.

42/ E<. H. Lauterpacht. "The Law of Nations and the Punishment of War
Crimes", British Yearbook of International Law 1944, vol. 21, p. 73.
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EH"H\b 6

?H&,HFH&,>>@FH\ &ZT,FH@bV,(@ *@:0>@FH>@(@ :4P"

K"8H F@&,DT,>4b BD,FHJB:,>4b BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&"

B@*R4>,>>Z< >, @F&@$@0*",H ,(@ &ZT,FH@bV4N *@:0>@FH>ZN :4P @H J(@:@&>@6

@H&,HFH&,>>@FH4, ,F:4 @>4 2>":4 4:4 4<,:4 @F>@&">4, 2>"H\ & H,N @$FH@bH,:\FH&"N,
RH@ ^H@H B@*R4>,>>Z6 F@&,DT",H 4:4 F@$4D",HFb F@&,DT4H\ H"8@, BD,FHJB:,>4,, 4

,F:4 @>4 >, BD4>b:4 &F, >,@$N@*4<Z, <,DZ & D"<8"N F&@4N B@:>@<@R46 & P,:bN

BD,*JBD,0*,>4b 4:4 BD,F,R,>4b ^H@(@ BD,FHJB:,>4b.

7@<<,>H"D46

1) !D<,6F84, 8@<">*4DZ >,FJH @H&,HFH&,>>@FH\ 2" B@&,*,>4, &@,>>@F:J0"V4N

&@@DJ0,>>ZN F4:, >"N@*bV4NFb B@* 4N 8@<">*@&">4,<, 4 *DJ(4N :4P B@* 4N 8@>HD@:,<.
]H@H BD4>P4B @H&,HFH&,>>@FH4 8@<">*>@(@ F@FH"&" $Z: BD42>"> & '""(F8@6

8@>&,>P44 43/ 1907 (@*" 4 B@*H&,D0*,> & B@F:,*J`V4N <,0*J>"D@*>@- BD"&@&ZN
"8H"N 44/. ]H@H BD4>P4B HD,$J,H H@(@, RH@$Z &@,>>@F:J0"V4, &@@DJ0,>>ZN F4: $Z:4

BD48@<">*4D@&">Z 8 *@:0>@FH>@<J :4PJ, 8@H@D@, >,F,H @H&,HFH&,>>@FH\ 2" 4N B@&,*,>4,.
!D<,6F846 8@<">*4D <@0,H >,FH4 J(@:@&>J` @H&,HFH&,>>@FH\ 2" >,2"8@>>@, B@&,*,>4, F&@4N

B@*R4>,>>ZN, ,F:4 @> BDb<@ 4:4 8@F&,>>@ F@*,6FH&J,H F@&,DT,>4` 4<4 H@(@ 4:4 4>@(@

BD,FHJB:,>4b. !D<,6F846 8@<">*4D BDb<@ 4:4 8@F&,>>@ F@*,6FH&J,H F@&,DT,>4` H@(@ 4:4

4>@(@ BD,FHJB:,>4b & H,N F:JR"bN, 8@(*" @> BD48"2Z&",H F&@,<J B@*R4>,>>@<J F@&,DT4H\

BD,FHJB>@, *,b>4,, >"BD4<,D J$46FH&@ $,2@DJ0>@(@ (D"0*">F8@(@ :4P", 4:4 &@2*,D0"H\Fb

@H F@&,DT,>4b *,b>4b, 8@H@D@, B@*R4>,>>Z6 @$b2"> F@&,DT4H\, >"BD4<,D @H8"2"H\Fb @H

BD,*@FH"&:,>4b BD@*@&@:\FH&4b &@,>>@B:,>>Z<, & D,2J:\H"H, R,(@ @>4 H,DBbH (@:@*.
%@BD@F @$ J(@:@&>@6 @H&,HFH&,>>@FH4 "D<,6F8@(@ 8@<">*4D" & B,D&@< F:JR",

D"FF<"HD4&",HFb & FH"H\, 2. !D<,6F846 8@<">*4D H"80, 8@F&,>>@ JR"FH&J,H & F@&,DT,>44

BD,FHJB:,>4b ,(@ B@*R4>,>>Z< & H,N F:JR"bN, 8@(*" @> >, BD,*@H&D"V",H 4:4 >, BD,F,8",H

>,2"8@>>@(@ B@&,*,>4b. %@BD@F @$ J(@:@&>@6 @H&,HFH&,>>@FH4 "D<,6F8@(@ 8@<">*4D" & ^H@6

&H@D@6 F4HJ"P44 D"FF<"HD4&",HFb & FH"H\, 6.

2) AD4>P4B J(@:@&>@6 @H&,HFH&,>>@FH4 "D<,6F8@(@ 8@<">*4D" & F:JR", >,BD4>bH4b <,D

*:b BD,*@H&D"V,>4b 4:4 BD,F,R,>4b >,2"8@>>@(@ B@&,*,>4b F&@4N B@*R4>,>>ZN >,

BD,*JF<"HD4&":Fb & IFH"&, =`D>$,D(F8@(@ HD4$J>":" 4 >, JR4HZ&":Fb F"<4< =`D>$,D(F84<

HD4$J>":@<. %<,FH, F H,< ^H@H H4B J(@:@&>@6 @H&,HFH&,>>@FH4 $Z: BD42>"> & P,:@< Db*,

FJ*,$>ZN D,T,>46, B@b&4&T4NFb B@F:, &H@D@6 <4D@&@6 &@6>Z. % *,:, a<"T4HZ

%,DN@&>Z6 FJ* E@,*4>,>>ZN SH"H@& *": JH&,D*4H,:\>Z6 @H&,H >" &@BD@F @ H@<, >":"("`H

:4 2"8@>Z &@6>Z @$b2">>@FH\ >" "D<,6F8@(@ 8@<">*4D" BD4>4<"H\ H"84, F@@H&,HFH&J`V4,

<,DZ & D"<8"N F&@4N B@:>@<@R46, 8@H@DZ, B@2&@:b:4 $Z ,<J 8@>HD@:4D@&"H\ B@*R4>,>>ZN

43/ 7@>&,>P4b (IV) @ 2"8@>"N 4 @$ZR"bN FJN@BJH>@6 &@6>Z, B@*B4F">>"b & '""(,

18 @8Hb$Db 1907 (@*", FH"H\b 1 BD4:"(",<ZN >@D<, Bevans, vol. I, p. 631.

44/ )@B@:>4H,:\>Z6 BD@H@8@: 8 /,>,&F84< 8@>&,>P4b< @H 12 "&(JFH" 1949 (@*",
8"F"`V46Fb 2"V4HZ 0,DH& <,0*J>"D@*>ZN &@@DJ0,>>ZN 8@>L:48H@& [ *":,, - )@B@:>4H,:\>Z6

BD@H@8@: I], FH"H\b 43, 8 4`>b 1977 (@*", United Nations Treaty Series , vol. 1125,
p. 3; 4 )@B@:>4H,:\>Z6 BD@H@8@: 8 /,>,&F84< 8@>&,>P4b< @H 12 "&(JFH" 1949 (@*",
8"F"`V46Fb 2"V4HZ 0,DH& 4 <,0*J>"D@*>ZN &@@DJ0,>>ZN 8@>L:48H@& [ *":,, -
)@B@:>4H,:\>Z6 BD@H@8@: II], FH"H\b 1, 8 4`>b 1977 (@*", United Nations Treaty
Series , vol. 1125, p. 609.
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,<J &@,>>@F:J0"V4N 4 BD,BbHFH&@&"H\ F@&,DT,>4` 4<4 *,b>46 & >"DJT,>4, 2"8@>@&

&@6>Z. EJ* B@FH">@&4:, RH@ (,>,D": a<"T4H" >,F,H J(@:@&>J` @H&,HFH&,>>@FH\ & F&b24 F

H,<, RH@ @> >, BD4>b: H"84N <,D 45/. !>":@(4R>Z< @$D"2@< &@,>>Z6 HD4$J>":

E@,*4>,>>ZN SH"H@& & *,:, &,DN@&>@(@ 8@<">*@&">4b ',D<">44 2"b&4:, RH@ " &
F@@H&,HFH&44 F @F>@&>Z<4 BD4>P4B"<4 8@<">*>ZN B@:>@<@R46 4 @H&,HFH&,>>@FH4 @L4P,D,
8@H@DZ6 $,2JR"FH>@ >"$:`*",H 2" F@&,DT,>4,< ,(@ B@*R4>,>>Z< BD,FHJB>@(@ BD48"2" ,(@

>"R":\>48@&, @ BD,FHJB>@< N"D"8H,D, 8"8@&@(@ ,<J 42&,FH>@, >"DJT",H <@D":\>Z,

@$b2"H,:\FH&" B@ <,0*J>"D@*>@<J BD"&J. % *">>@<J F:JR", @> >, <@0,H FR4H"H\ F,$b

@F&@$@0*,>>Z< @H <,0*J>"D@*>@6 @H&,HFH&,>>@FH4" 46 /. 7D@<, H@(@, & N@*,

FJ*,$>@(@ D"2$4D"H,:\FH&" B@ *,:J 2":@0>48@& &@,>>Z6 HD4$J>": E@,*4>,>>ZN SH"H@&

8@>FH"H4D@&":, RH@ " 8@<">*J`V46 8@DBJF@< *@:0,> >,FH4 @H&,HFH&,>>@FH\ 2" *,6FH&4b

B@*R4>,>>ZN ,<J 8@<">*4D@& BD4 &ZB@:>,>44 4<4 ,(@ BD48"2@& 4 2" *,6FH&4b, @ 8@H@DZN

8@<">*J`V46 8@DBJF@< 2>": 4:4 *@:0,> $Z: 2>"H\" 47 /. E@ F&@,6 FH@D@>Z

G@846F846 HD4$J>": B@FH">@&4:, RH@ & @$b2">>@FH\ &F,N >"*,:,>>ZN @BD,*,:,>>@6

@H&,HFH&,>>@FH\` :4P &N@*4H @$,FB,R,>4, >"*:,0"V,(@ @$D"V,>4b F &@,>>@B:,>>Z<4 4

BD,*@H&D"V,>4, 0,FH@8@(@ @$D"V,>4b F >4<4 48/.

3) 94P@ >,F,H J(@:@&>J` @H&,HFH&,>>@FH\ 2" $,2*,6FH&4, :4T\ & H@< F:JR",, ,F:4

FJV,FH&J,H BD"&@&"b @$b2">>@FH\ *,6FH&@&"H\ 4 >,&ZB@:>,>4, ^H@(@ @$b2"H,:\FH&" BD4&@*4H

8 BD,FHJB:,>4`. ?$b2">>@FH\ 8@<">*4D@&, 8"F"`V"bFb >"$:`*,>4b 2" B@&,*,>4,< 4N

B@*R4>,>>ZN, 42:"(",HFb & FH"H\, 87 )@B@:>4H,:\>@(@ BD@H@8@:" I. % ^H@6 FH"H\,

J8"2Z&",HFb, RH@ "D<,6F846 8@<">*4D @$b2"> BD,*@H&D"V"H\ 4 BD,F,8"H\ >"DJT,>4b

<,0*J>"D@*>@(@ (J<">4H"D>@(@ BD"&" F@ FH@D@>Z F&@4N B@*R4>,>>ZN. % ^H@6 FH"H\, H"80,

J8"2Z&",HFb, RH@ "D<,6F846 8@<">*4D @$b2">, & F:JR", >,@$N@*4<@FH4, &@2$J0*"H\

*4FP4B:4>"D>Z, 4:4 J(@:@&>Z, BD,F:,*@&">4b BD@H4& &@2<@0>ZN >"DJT4H,:,6, b&:b`V4NFb

,(@ B@*R4>,>>Z<4. AD4>P4B :4R>@6 J(@:@&>@6 @H&,HFH&,>>@FH4, & F@@H&,HFH&44 F 8@H@DZ<

"D<,6F846 8@<">*4D >,F,H @H&,HFH&,>>@FH\ 2" >,BD4>bH4, <,D *:b BD,*@H&D"V,>4b 4:4

BD,F,R,>4b >,2"8@>>@(@ B@&,*,>4b F&@4N B@*R4>,>>ZN, B@*D@$>@ D"FF<"HD4&",HFb &

FH"H\, 86 )@B@:>4H,:\>@(@ BD@H@8@:" I. ]H@H BD4>P4B H"80, F@*,D04HFb & JFH"&"N

<,0*J>"D@*>ZN J(@:@&>ZN HD4$J>":@& B@ $Z&T,6 _(@F:"&44 ( FH"H\b 7) 4 CJ">*,

( FH"H\b 6).

4) % FH"H\, 6 B@*H&,D0*",HFb BD4>P4B :4R>@6 J(@:@&>@6 @H&,HFH&,>>@FH4 &ZT,FH@bV,(@

*@:0>@FH>@(@ :4P", >,FJV,(@ @H&,HFH&,>>@FH\ 2" BD,FHJB:,>4, BD@H4& <4D" 4 $,2@B"F>@FH4

R,:@&,R,FH&", F@&,DT,>>@, ,(@ B@*R4>,>>Z<, ,F:4 F@@H&,HFH&J`V4, JF:@&4b @H&,R"`H

@BD,*,:,>>Z< 8D4H,D4b<. G,8FH ^H@6 FH"H\4 @F>@&"> >" HD,N *@(@&@D"N, JB@<b>JHZN &

BD,*Z*JV,< BJ>8H,. EH"H\b >"R4>",HFb FFZ:8@6 >" H@, RH@ L"8H F@&,DT,>4b

45/ C<. Law Reports of Trials of War Criminals, (15- H@<>@, 42*">4,,
B@*(@H@&:,>>@, 7@<4FF4,6 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ &@,>>Z< BD,FHJB:,>4b<)
(London, H.M. Stationary Office, 1947-1949) vol. IV, p. 43; United States
Reports (Washington, D.C.), vol. 327 (1947), pp. 14-15.

46/ Law Reports of Trials ..., vol. XII, p. 75.

47/ E<. Trials of War Criminals before the Nuremberg Military Tribunals
under Control Council Law No. 10 (Nuremberg, October 1946-April 1949) (15- H@<>@,

42*">4,) (Washington, D.C., U.S. Government Printing Office, 1949-1953), case No.
7, vol. XI, p. 1303.

48/ Law Reports of Trials ..., vol. XV, p. 73.
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BD,FHJB:,>4b B@*R4>,>>Z< >, @F&@$@0*",H &ZT,FH@bV4N *@:0>@FH>ZN :4P @H 4N

@H&,HFH&,>>@FH4 2" JR"FH4, & F@&,DT,>44 BD,FHJB:,>4b. % >,6 BD42>",HFb, RH@

B@*R4>,>>Z6 >,F,H J(@:@&>J` @H&,HFH&,>>@FH\ 2" F&@, BDb<@, JR"FH4, & BD,FHJB>@< *,b>44

B@ F<ZF:J FH"H\4 2. % >,6 *":,, J8"2Z&",HFb, RH@ JR"FH4, B@*R4>,>>@(@ & F@&,DT,>44

BD,FHJB:,>4b >, @F&@$@0*",H &ZT,FH@bV4N *@:0>@FH>ZN :4P @H 8"8@6- :4$@ J(@:@&>@6
@H&,HFH&,>>@FH4, 8@H@DJ` @>4 <@(JH >,FH4 &F:,*FH&4, >,&ZB@:>,>4b F&@,6 @$b2">>@FH4 B@

BD,*@H&D"V,>4` 4:4 BD,F,R,>4` *">>@(@ BD,FHJB:,>4b. ?$b2">>@FH\ &ZT,FH@bV,(@

*@:0>@FH>@(@ :4P" B@ BD,F,R,>4` >,2"8@>>@(@ B@&,*,>4b F&@4N B@*R4>,>>ZN &8:`R",H

@$b2">>@FH\, BD4 >,@$N@*4<@FH4, &@2$J0*"H\ *4FP4B:4>"D>@, 4:4 J(@:@&>@, BD,F:,*@&">4,

& @H>@T,>44 BD,*B@:"(",<@(@ >"DJT4H,:b. I(@:@&>"b @H&,HFH&,>>@FH\ &ZT,FH@bV,(@

*@:0>@FH>@(@ :4P" & F&b24 F >,&ZB@:>,>4,< @$b2">>@FH4 B@ >"8"2">4` B@*R4>,>>@(@,
2"<,T">>@(@ & F@&,DT,>44 >,2"8@>>@(@ *,b>4b, R,H8@ BD42>",HFb & JFH"&"N <,0*J>"D@*>ZN

J(@:@&>ZN HD4$J>":@& B@ $Z&T,6 _(@F:"&44 4 CJ">*,. AD4>P4B :4R>@6 J(@:@&>@6

@H&,HFH&,>>@FH4 &ZT,FH@bV,(@ *@:0>@FH>@(@ :4P" BD4<,>b,HFb :4T\ B@ @H>@T,>4` 8

B@&,*,>4` ,(@ B@*R4>,>>@(@ 4:4 4>ZN :4P, >"N@*bV4NFb B@* ,(@ 8@>HD@:,<. G"8,
&ZT,FH@bV,, *@:0>@FH>@, :4P@ >,F,H J(@:@&>J` @H&,HFH&,>>@FH\ :4T\ & H@< F:JR",, 8@(*"

@>@ >, BD4>4<",H <,D *:b BD,*@H&D"V,>4b 4:4 BD,F,R,>4b >,2"8@>>@(@ B@&,*,>4b H"84N

4>*4&4*JJ<@&. %8:`R,>4, F:@& " ,(@ &ZT,FH@bV4N *@:0>@FH>ZN :4P" J8"2Z&",H, RH@ ^H@H

BD4>P4B BD4<,>b,HFb >, H@:\8@ 8 >,B@FD,*FH&,>>@<J >"R":\>48J B@*R4>,>>@(@, >@ 4 8

*DJ(4< &ZT,FH@bV4< *@:0>@FH>Z< :4P"< & F4FH,<, &@,>>@(@ 8@<">*@&">4b 4:4 &

(@FJ*"DFH&,>>@6 4,D"DN44 BD4 >":4R44 F@@H&,HFH&J`V4N 8D4H,D4,&. EFZ:8" >"

" &ZT,FH@bV4N *@:0>@FH>ZN :4P" b&:b,HFb *@FH"H@R>@ T4D@8@6 B@ F&@,<J @N&"HJ 4

&8:`R",H 8"8 "D<,6F84N 8@<">*4D@&, H"8 4 *DJ(4N BD,*FH"&4H,:,6 (D"0*">F84N &:"FH,6,
8@H@DZ, 2">4<"`H ">":@(4R>Z, 8@<">*>Z, *@:0>@FH4 4 @FJV,FH&:b`H H"8J` 0, FH,B,>\

8@>HD@:b B@ @H>@T,>4` 8 F&@4< B@*R4>,>>Z< 49/. 7D@<, H@(@, FFZ:8" >"

" BD,FHJB:,>4b BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&"" J8"2Z&",H >" H@, RH@

@H&,HFH&,>>@FH\ &ZT,FH@bV,(@ *@:0>@FH>@(@ :4P" 2" >,2"8@>>@, B@&,*,>4, ,(@

B@*R4>,>>@(@ 8"F",HFb >, H@:\8@ &@,>>ZN BD,FHJB:,>46, >@ 4 *DJ(4N BD,FHJB:,>46,
B,D,R4F:,>>ZN & R"FH4 II.

5) % FH"H\, 6 F@*,D0"HFb *&" 8D4H,D4b *:b @BD,*,:,>4b H@(@, *@:0>@ :4 &ZT,FH@bV,,

*@:0>@FH>@, :4P@ >,FH4 J(@:@&>J` @H&,HFH&,>>@FH\ 2" BD@H4&@BD"&>@, B@&,*,>4,

B@*R4>,>>@(@. %@- B,D&ZN, >"R":\>48 *@:0,> 2>"H\ 4:4 4<,H\ @F>@&">4, 2>"H\ @ H,N

@$FH@bH,:\FH&"N, RH@ B@*R4>,>>Z6 F@&,DT",H 4:4 >"<,D,> F@&,DT4H\ BD,FHJB:,>4,. ]H@H

8D4H,D46 F&4*,H,:\FH&J,H @ H@<, RH@ &ZT,FH@bV,, *@:0>@FH>@, :4P@ <@0,H 4<,H\ mens
rea *:b &@2>48>@&,>4b J(@:@&>@6 @H&,HFH&,>>@FH4 & *&JN D"2:4R>ZN F4HJ"P4bN. % B,D&@6

F4HJ"P44 &ZT,FH@bV,, *@:0>@FH>@, :4P@ D,":\>@ 2>",H @ H@<, RH@ ,(@ B@*R4>,>>Z6

F@&,DT",H 4:4 >"<,D,> F@&,DT4H\ BD,FHJB:,>4,. % ^H@6 F4HJ"P44 @> <@0,H

D"FF<"HD4&"H\Fb & 8"R,FH&, F@JR"FH>48" BD,FHJB:,>4b & F@@H&,HFH&44 F @$V4<4 BD4>P4B"<4

J(@:@&>@(@ BD"&", 8"F"`V4<4Fb F@JR"FH4b & BD,FHJB:,>44. %@ &H@D@6 F4HJ"P44 @> 4<,,H &

F&@,< D"FB@Db0,>44 *@FH"H@R>@ 4>L@D<"P44, 8@H@D"b & @$FH">@&8,, FJV,FH&@&"&T,6 & H@

&D,<b, *",H ,<J @F>@&">4b BD46H4 8 2"8:`R,>4`, RH@ ,(@ B@*R4>,>>Z, F@&,DT"`H 4:4

>"<,D,&"`HFb F@&,DT4H\ BD,FHJB:,>4,. % ^H@6 F4HJ"P44 &ZT,FH@bV,, *@:0>@FH>@, :4P@

>, @$:"*",H L"8H4R,F8@6 4>L@D<"P4,6 @ >,2"8@>>@< *,b>44, B:">4DJ,<@< 4:4

49/ " 7 F@0":,>4`, 4FH@D4b B@:>" BD4<,D@&, F&4*,H,:\FH&J`V4N @ H@<, RH@ 4<,>>@

(D"0*">F84, &:"FH4 $Z:4 &4>@&>Z & F@&,DT,>44 &@,>>ZN BD,FHJB:,>46; H"84< @$D"2@<,
>,:\2b &F` &4>J &2&":4&"H\ :4T\ >" &@,>>ZN." Claude Pilloud et al., Commentary on
the Additional Protocols of 8 June 1977 to the Geneva Conventions of 12 August
1949, commentary to article 86 of Additional Protocol I, p. 1010, footnote 16
( FFZ:8" >, J8"2">") (1987).
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@FJV,FH&:b,<@< ,(@ B@*R4>,>>Z<4, >@ BD4 ^H@< @>@ 4<,,H *@FH"H@R>@ F@@H&,HFH&J`V4N

*">>ZN @$V,(@ N"D"8H,D", B@2&@:b`V4N ,<J BD46H4 8 H"8@<J 2"8:`R,>4`. %ZT,FH@bV,,

:4P@, 8@H@D@, B@BD@FHJ 4(>@D4DJ,H 4>L@D<"P4`, @*>@2>"R>@ F&4*,H,:\FH&J`VJ` @

&@2<@0>@FH4 F@&,DT,>4b BD,FHJB>@(@ *,b>4b ,(@ B@*R4>,>>Z<4, *@BJF8",H F,D\,2>J`

>,$D,0>@FH\, >, BD4>4<"b <,D *:b &ZB@:>,>4b F&@,6 @$b2">>@FH4 B@ BD,*@H&D"V,>4` 4:4

BD,F,R,>4` H"8@(@ *,b>4b, B@F8@:\8J *">>@, :4P@ >, BD,*BD4>4<",H D,":\>ZN JF4:46 *:b

B@:JR,>4b >,@$N@*4<@6 4>L@D<"P44, B@2&@:b`V,6 ,<J BD4>bH\ F@@H&,HFH&J`V4, <,DZ.
7"8 J8"2Z&",HFb & 8@<<,>H"D44 8 FH"H\, 86 )@B@:>4H,:\>@(@ BD@H@8@:" I, " ^H@ >,

@2>"R",H, RH@ 8"0*Z6 F:JR"6 >,$D,0>@FH4 <@0,H >@F4H\ BD,FHJB>Z6 N"D"8H,D...
>,$D,0>@FH\ *@:0>" $ZH\ >"FH@:\8@ F,D\,2>@6, RH@$Z @>" <@(:" $ZH\ BD4D"&>,>" 8 2:@<J

J<ZF:J" 50 /. KD"2" " 4<,:4 @F>@&">4b 2>"H\" &2bH" 42 JFH"&@& FB,P4":\>ZN

HD4$J>":@& 4 *@:0>" H@:8@&"H\Fb B@ F<ZF:J LD"2Z " 4<,:4 & F&@,< D"FB@Db0,>44

4>L@D<"P4`, 8@H@D"b *@:0>" $Z:" $Z *"H\ 4< &@2<@0>@FH\ BD46H4 8 2"8:`R,>4`",
8@H@D"b 4FB@:\2J,HFb & )@B@:>4H,:\>@< BD@H@8@:, I. 7@<4FF4b D,T4:" 4FB@:\2@&"H\

B,D&J` LD"2J *:b @$,FB,R,>4b $@:,, @$X,8H4&>@6 4>H,DBD,H"P44 ^H@(@ ^:,<,>H" B,D&@(@

8D4H,D4b.

6) %H@D@6 8D4H,D46 BD,*B@:"(",H, RH@ &ZT,FH@bV,, *@:0>@FH>@, :4P@ >, BD4>b:@ &F,N

>,@$N@*4<ZN <,D & D"<8"N F&@4N B@:>@<@R46 *:b BD,*JBD,0*,>4b 4 BD,F,R,>4b J(@:@&>@(@

BD,FHJB:,>4b ,(@ B@*R4>,>>@(@. % @F>@&, ^H@(@ &H@D@(@ 8D4H,D4b :,04H @$b2">>@FH\

&ZT,FH@bV,(@ *@:0>@FH>@(@ :4P" 8@<">*@&"H\ F&@4<4 B@*R4>,>>Z<4 4 @FJV,FH&:bH\

8@>HD@:\ >"* >4<4. %ZT,FH@bV,, *@:0>@FH>@, :4P@ >,F,H J(@:@&>J` @H&,HFH&,>>@FH\

:4T\ & H@< F:JR",, ,F:4 @>@ >, <@(:@ BD4>bH\ &F, >,@$N@*4<Z, <,DZ *:b BD,*JBD,0*,>4b

4:4 BD,F,R,>4b >,2"8@>>@(@ B@&,*,>4b F&@4N B@*R4>,>>ZN 4 >, BD4>b:@ H"84N <,D. ]H@H

&H@D@6 8D4H,D46 BD42>",H, RH@ <@(JH &@2>48"H\ F4HJ"P44, BD4 8@H@DZN "D<,6F846

8@<">*4D 2>",H 4:4 4<,,H @F>@&">4b 2>"H\ @ >,2"8@>>@< B@&,*,>44 F&@4N B@*R4>,>>ZN, >@

BD4 ^H@< @> >, <@0,H BD,*@H&D"H4H\ 4:4 BD,F,R\ H"8@, B@&,*,>4,. 7@<4FF4b BD4T:" 8

&Z&@*J @ H@<, RH@ *:b H@(@, RH@$Z &ZT,FH@bV,, *@:0>@FH>@, :4P@ <@(:@ >,FH4

@H&,HFH&,>>@FH\, @>@ *@:0>@ 4<,H\ BD"&@&Z, B@:>@<@R4b BD4>4<"H\ <,DZ *:b

BD,*@H&D"V,>4b 4:4 BD,F,R,>4b BD,FHJB:,>4b 4 @$:"*"H\ <"H,D4":\>@6 &@2<@0>@FH\`

BD4>4<"H\ H"84, <,DZ. G"8, &ZT,FH@bV,, *@:0>@FH>@, :4P@ >, $J*,H >,FH4 J(@:@&>@6

@H&,HFH&,>>@FH4 & F:JR", >,&ZB@:>,>4b *,6FH&4b, @FJV,FH&4H\ 8@H@D@, >48@4< @$D"2@< >,

BD,*FH"&4:@F\ &@2<@0>Z<.

EH"H\b 7

?L4P4":\>Z6 FH"HJF 4 @H&,HFH&,>>@FH\

?L4P4":\>Z6 FH"HJF :4P", F@&,DT"`V,(@ BD,FHJB:,>4, BD@H4& <4D" 4

$,2@B"F>@FH4 R,:@&,R,FH&", *"0, ,F:4 @>@ *,6FH&@&":@ 8"8 (:"&" (@FJ*"DFH&" 4:4

BD"&4H,:\FH&", >, @F&@$@0*",H ,(@ @H J(@:@&>@6 @H&,HFH&,>>@FH4 4 >, b&:b,HFb

@$FH@bH,:\FH&@<, F<b(R"`V4< >"8"2">4,.

7@<<,>H"D46

1) 7"8 J8"2Z&":@F\ & 8@<<,>H"D44 8 FH"H\, 5, BD,FHJB:,>4b BD@H4& <4D" 4

$,2@B"F>@FH4 R,:@&,R,FH&" 2"R"FHJ` BD,*JF<"HD4&"`H JR"FH4, :4P, 2">4<"`V4N

(@FJ*"DFH&,>>Z, *@:0>@FH4, 8@H@DZ, @$:"*"`H B@:>@<@R4b<4 D"2D"$"HZ&"H\ B:">Z 4:4

50/ Commentary to Additional Protocol I, p. 1012.
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B@:4H48J, F&b2">>Z, F @FJV,FH&:,>4,< *,6FH&46 4F8:`R4H,:\>@6 F,D\,2>@FH4 4

<"FTH"$>@FH4. G"84, BD,FHJB:,>4b BD,*JF<"HD4&"`H >":4R4, B@:>@<@R46 *:b BD4<,>,>4b

4:4 F">8P4@>4D@&">4b BD4<,>,>4b @F>@&>ZN FD,*FH& J>4RH@0,>4b, " H"80, *:b

<@$4:42"P44 B,DF@>":", HD,$J,<@(@ *:b @FJV,FH&:,>4b ^H4N BD,FHJB:,>46.
'@FJ*"DFH&,>>@, *@:0>@FH>@, :4P@, 8@H@D@, B:">4DJ,H H"84, BD,FHJB:,>4b, B@$J0*",H 8 4N

@FJV,FH&:,>4`, F">8P4@>4DJ,H 4N F@&,DT,>4, 4:4 @H*",H BD48"2Z @ F@&,DT,>44 H"84N

BD,FHJB:,>46, >, H@:\8@ @$,FB,R4&",H FD,*FH&" 4 B,DF@>":, HD,$J,<Z, *:b F@&,DT,>4b

BD,FHJB:,>4b, >@ 4 BD,&ZT",H F&@4 B@:>@<@R4b, 8@H@DZ<4 @>@ >"*,:,>@. A@^H@<J

<@0>@ B@:"("H\, RH@ ,(@ &4>@&>@FH\ BD,&@FN@*4H &4>J B@*R4>,>>@(@, 8@H@DZ6 L"8H4R,F84

F@&,DT",H BD,FHJB>Z, *,b>4b. #Z:@ $Z FHD">>Z< D"2D,T"H\ :4P"<, 8@H@DZ, & >,8@H@DZN

@H>@T,>4bN >,FJH >"4$@:\TJ` &4>J 2" F@&,DT,>4, BD,FHJB:,>46, @N&"HZ&",<ZN 7@*,8F@<,
B@:\2@&"H\Fb FJ&,D,>4H,H@< (@FJ*"DFH&" 4 BD48DZ&"H\Fb 4<<J>4H,H@<, 8@H@DZ< @>4

>"*,:b`HFb & F4:J 2">4<",<ZN 4<4 *@:0>@FH,6, H,< $@:,, RH@ ^H4 Hb(R"6T4,

BD,FHJB:,>4b T@84DJ`H F@2>">4, R,:@&,R,FH&", >"DJT"`H >,8@H@DZ, 42 LJ>*"<,>H":\>ZN

BD4>P4B@& <,0*J>"D@*>@(@ BD"&" 4 J(D@0"`H <,0*J>"D@*>@<J <4DJ 4 $,2@B"F>@FH4.

2) ?L4P4":\>Z6 FH"HJF :4P", &8:`R"b (:"&J (@FJ*"DFH&", >, BD4>4<",HFb & D"FR,H &

8"R,FH&, *@&@*" 2"V4HZ BD4 F@&,DT,>44 BD,FHJB:,>4b B@ <,0*J>"D@*>@<J BD"&J 4:4 &

8"R,FH&, F<b(R"`V,(@ L"8H@D" BD4 @BD,*,:,>44 F@@H&,HFH&J`V,(@ >"8"2">4b 2" H"8@,

BD,FHJB:,>4, & IFH"&, =`D>$,D(F8@(@ HD4$J>":", & FH"H\, 7 8@H@D@(@ J8"2Z&",HFb:

)@:0>@FH>@, B@:@0,>4, B@*FJ*4<ZN, 4N B@:@0,>4, & 8"R,FH&, (:"& (@FJ*"DFH&"

4 @H&,HFH&,>>ZN R4>@&>48@& D"2:4R>ZN BD"&4H,:\FH&,>>ZN &,*@<FH& >, *@:0>@

D"FF<"HD4&"H\Fb 8"8 @F>@&">4, 8 @F&@$@0*,>4` @H @H&,HFH&,>>@FH4 4:4 F<b(R,>4`

>"8"2">4b 51/.

3) % F@@H&,HFH&44 F ^H4< B@:@0,>4,< =`D>$,D(F846 HD4$J>": @H8:@>4: FFZ:8J >" "8H

(@FJ*"DFH&,>>@6 &:"FH4 4 4<<J>4H,H, 8@H@D"b $Z:" &Z*&4>JH" >,8@H@DZ<4 B@*FJ*4<Z<4 &

8"R,FH&, 4F8:`R"`V,(@ &4>J @$FH@bH,:\FH&" 4:4 @F>@&">4b *:b 4<<J>4H,H":

IH&,D0*":@F\, RH@ ... H"<, (*, D"FF<"HD4&",<@, *,6FH&4, b&:b:@F\ *,6FH&4,<,
F@&,DT,>>Z< (@FJ*"DFH&@<, H@ :4P", 8@H@DZ, BD"8H4R,F84 @FJV,FH&4:4 ^H@, >, >,FJH

:4R>@6 @H&,HFH&,>>@FH4, " FH@bH B@* 2"V4H@6 *@8HD4>Z @ FJ&,D,>>@FH4 (@FJ*"DFH&".
A@ <>,>4` GD4$J>":", [ ^H@ JH&,D0*,>4,] *@:0>@ $ZH\ @H&,D(>JH@.

... AD4>P4B <,0*J>"D@*>@(@ BD"&", 8@H@DZ6 BD4 @BD,*,:,>>ZN @$FH@bH,:\FH&"N

2"V4V",H BD,*FH"&4H,:b (@FJ*"DFH&", >, <@0,H $ZH\ BD4<,>,> 8 *,6FH&4b<, 8@H@DZ,

@FJ0*"`HFb 8"8 BD,FHJB>Z, F@(:"F>@ <,0*J>"D@*>@<J BD"&J. 3FB@:>4H,:4 ^H4N

*,6FH&46 >, <@(JH BD48DZ&"H\Fb F&@4< *@:0>@FH>Z< B@:@0,>4,<, RH@$Z 42$,0"H\

>"8"2">4b & >"*:,0"V,< B@Db*8,.

... E"<"b FJV>@FH\ IFH"&" 2"8:`R",HFb & H@<, RH@ @H*,:\>Z, :4P" 4<,`H

<,0*J>"D@*>Z, @$b2"H,:\FH&", 8@H@DZ, BD,&ZT"`H >"P4@>":\>Z6 *@:( B@&4>@&,>4b,
>":@0,>>Z6 @H*,:\>Z< (@FJ*"DFH&@<. G@H, 8H@ >"DJT",H 2"8@>Z &,*,>4b &@6>Z, >,

<@0,H @FH"H\Fb $,2>"8"2">>Z< >" @F>@&">44 H@(@, RH@ @> *,6FH&J,H & F@@H&,HFH&44 F

D"FB@Db0,>4b<4 (@FJ*"DFH&", ,F:4 (@FJ*"DFH&@, *"&"b F&@` F">8P4` >" B@*@$>Z,

51/ E<. F>@F8J 19 &ZT,.
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*,6FH&4b, &ZN@*4H 2" BD,*,:Z F&@,6 8@<B,H,>P44, BD,*@FH"&:b,<@6 ,<J F@(:"F>@

<,0*J>"D@*>@<J BD"&J 52/.

4) )@:0>@FH>@, B@:@0,>4, :4P" @H&,D(",HFb & 8"R,FH&, &@2<@0>@(@ 4F8:`R"`V,(@ &4>J

@$FH@bH,:\FH&" & F&b24 F BD,FHJB:,>4b<4 B@ <,0*J>"D@*>@<J BD"&J & F@@H&,HFH&J`V4N

BD"&@&ZN "8H"N, BD4>bHZN B@F:, IFH"&" =`D>$,D(F8@(@ HD4$J>":", &8:`R"b IFH"&

G@846F8@(@ HD4$J>":" ( FH"H\b 6) 53 /, 1"8@> 10 7@>HD@:\>@(@ F@&,H" ( FH"H\b 4) 4,
F@&F,< >,*"&>@, JFH"&Z <,0*J>"D@*>ZN J(@:@&>ZN HD4$J>":@& B@ $Z&T,6 _(@F:"&44

( FH"H\b 7) 4 CJ">*, ( FH"H\b 6). =,BD4>bH4, H"8@(@ 2"V4H4H,:\>@(@ "D(J<,>H" $Z:@

H"80, BD42>">@ 7@<4FF4,6 & =`D>$,D(F84N BD4>P4B"N 54/ ( BD4>P4B III) 4 BD@,8H,

8@*,8F" 1954 (@*" 55/ ( FH"H\b 3).

5) EH"H\b 7 B@*H&,D0*",H BD4>P4B :4R>@6 J(@:@&>@6 @H&,HFH&,>>@FH4, & F@@H&,HFH&44 F

8@H@DZ< *@:0>@FH>@, :4P@ BD42>",HFb &4>@&>Z< & F@&,DT,>44 BD,FHJB:,>4b BD@H4& <4D" 4

$,2@B"F>@FH4 R,:@&,R,FH&" &>, 2"&4F4<@FH4 @H H@(@ *@:0>@FH>@(@ B@:@0,>4b, 8@H@D@, ^H@

:4P@ 2">4<":@ & <@<,>H ,(@ F@&,DT,>4b. G,8FH ^H@6 FH"H\4 ">":@(4R,> F@@H&,HFH&J`V4<

B@:@0,>4b< IFH"&" =`D>$,D(F8@(@ HD4$J>":" 4 JFH"&"< <,0*J>"D@*>ZN J(@:@&>ZN

HD4$J>":@& B@ $Z&T,6 _(@F:"&44 4 CJ">*,. KD"2" " *"0, ,F:4 @>@ *,6FH&@&":@ 8"8 (:"&"
(@FJ*"DFH&" 4:4 BD"&4H,:\FH&"" B@*H&,D0*",H BD4<,>,>4, BD4>P4B", F@*,D0"V,(@Fb &

>"FH@bV,6 FH"H\,, 8 :4P"<, 2">4<"`V4< F"<Z, &ZF@84, B@FHZ 4 B@^H@<J @$:"*"`V4<

>"4$@:\T4<4 B@:>@<@R4b<4 & B:">, BD4>bH4b D,T,>46.

6) EH"H\b 7 4<,,H F&@,6 P,:\` BD,*@H&D"H4H\ B@:@0,>4,, BD4 8@H@D@< :4P@,
F@&,DT4&T,, BD,FHJB:,>4, BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&", <@(:@ $Z

4FB@:\2@&"H\ F&@6 @L4P4":\>Z6 FH"HJF & 8"R,FH&, @$FH@bH,:\FH&", @F&@$@0*"`V,(@ ,(@ @H

@H&,HFH&,>>@FH4 4:4 BD,*@FH"&:b`V,(@ ,<J 8"8@6- :4$@ 4<<J>4H,H, *"0, ,F:4 @>@

JH&,D0*",H, RH@ *,6FH&4b, BD,*FH"&:b`V4, F@$@6 BD,FHJB>Z, *,b>4b, $Z:4 @FJV,FH&:,>Z

&@ 4FB@:>,>4, ,(@ LJ>8P4@>":\>ZN @$b2">>@FH,6. 7"8 @H<,R":@F\ =`D>$,D(F84<

HD4$J>":@< & ,(@ BD4(@&@D,, BD4>P4B, 8@H@DZ6 BD4 @BD,*,:,>>ZN @$FH@bH,:\FH&"N

2"V4V",H BD,*FH"&4H,:,6 (@FJ*"DFH&", >, BD4<,>b,HFb 8 *,6FH&4b<, 8@H@DZ, b&:b`HFb

BD,FHJB:,>4b<4 B@ <,0*J>"D@*>@<J BD"&J. G"8, :4P@ >, <@0,H BD48DZ&"H\Fb F&@4<

*@:0>@FH>Z< B@:@0,>4,<, RH@$Z 42$,0"H\ @H&,HFH&,>>@FH4 2" H"8@, *,b>4,. 7"8 *":,,

@H<,R":@F\ =`D>$,D(F84< HD4$J>":@< & ,(@ BD4(@&@D,, 4FB@:>4H,:\ 8"8@(@- :4$@
BD,FHJB:,>4b B@ <,0*J>"D@*>@<J BD"&J >, <@0,H BD48DZ&"H\Fb F&@4< *@:0>@FH>Z<

B@:@0,>4,<, RH@$Z 42$,0"H\ >"8"2">4b & >"*:,0"V,< B@Db*8,. ?HFJHFH&4, 8"8@(@- :4$@
BD@P,FFJ":\>@(@ 4<<J>4H,H", & H@< RH@ 8"F",HFb FJ*,$>@(@ BD,F:,*@&">4b 4:4 >"8"2">4b &

D"<8"N F@@H&,HFH&J`V,(@ FJ*,$>@(@ D"2$4D"H,:\FH&", b&:b,HFb &"0>Z< BD4>P4B@<,
F&4*,H,:\FH&J`V4< @$ @HFJHFH&44 4<<J>4H,H" & P,:@< 4:4 4F8:`R"`V,(@ &4>J

@$FH@bH,:\FH&" 56/. A"D"*@8F":\>@6 BD,*FH"&:b,HFb F4HJ"P4b, 8@(*" :4P" :4T":4 $Z

52/ =`D>$,D(F846 BD4(@&@D, FHD. 368-369.

53/ E<. F>@F8J 19 &ZT,.

54/ E<. F>@F8J 22 &ZT,.

55/ E<. F>@F8J 23 &ZT,.

56/ EJ*,$>@, D"2$4D"H,:\FH&@ & <,0*J>"D@*>@< J(@:@&>@< FJ*, BD,*FH"&:b:@ $Z F@$@6

BD4<,D 8&4>H^FF,>P44 F@@H&,HFH&J`V,(@ FJ*,$>@(@ D"2$4D"H,:\FH&", & D"<8"N 8@H@D@(@ :4P@ >,

<@(:@ $Z BD48DZ&"H\Fb L"8H4R,F84< 4:4 BD@P,FFJ:\>Z< 4<<J>4H,H@< >" @F>@&, F&@,(@
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&@2<@0>@FH4 4FB@:\2@&"H\ F&@, *@:0>@FH>@, B@:@0,>4, *:b @F&@$@0*,>4b @H

@H&,HFH&,>>@FH4 2" F@&,DT,>4, BD,FHJB:,>4b :4T\ *:b H@(@, RH@$Z D"2D,T4H\ ,<J

4FB@:\2@&"H\ ^H4 0, @$FH@bH,:\FH&" *:b 42$,0">4b B@F:,*FH&46 H"8@6 @H&,HFH&,>>@FH4.

7) 7@<4FF4b BD4T:" 8 &Z&@*J @ H@<, RH@ F JR,H@< @F@$@6 @H&,HFH&,>>@FH4 :4P",
2">4<"`V,(@ H"8@, B@:@0,>4,, $Z:@ $Z >,P,:,F@@$D"2>Z< D"FF<"HD4&"H\ ,(@ @L4P4":\>Z6

FH"HJF & 8"R,FH&, F<b(R"`V,(@ L"8H@D" BD4 >"2>"R,>44 >"8"2">4b 2" BD,FHJB:,>4b,
@N&"HZ&",<Z, 7@*,8F@<. A@^H@<J & >"FH@bV,6 FH"H\, R,H8@ J8"2Z&",HFb >" H@, RH@

@L4P4":\>Z6 FH"HJF >, b&:b,HFb @$FH@bH,:\FH&@<, F<b(R"`V4< >"8"2">4,. ?L4P4":\>Z6

FH"HJF H@(@ 4:4 4>@(@ :4P" >, JR4HZ&",HFb & 8"R,FH&, F<b(R"`V,(@ L"8H@D" BD4

@BD,*,:,>44 F@@H&,HFH&J`V,(@ >"8"2">4b 2" BD,FHJB:,>4, B@ <,0*J>"D@*>@<J BD"&J & 4

$@:\T4>FH&, F@@H&,HFH&J`V4N BD"&@&ZN "8H@&, &8:`R"b IFH"& =`D>$,D(F8@(@ HD4$J>":",
2"8@> 10 7@>HD@:\>@(@ F@&,H" 4 JFH"&Z <,0*J>"D@*>ZN J(@:@&>ZN HD4$J>":@&. IFH"&

G@846F8@(@ HD4$J>":" b&:b,HFb ,*4>FH&,>>Z< BD"&@&Z< "8H@<, (*, (@&@D4HFb @

&@2<@0>@FH4 JR,H" *@:0>@FH>@(@ B@:@0,>4b & 8"R,FH&, F<b(R"`V,(@ L"8H@D", 8@(*" ^H@

*48HJ,HFb 4>H,D,F"<4 BD"&@FJ*4b.

EH"H\b 8

IFH">@&:,>4, `D4F*48P44

#,2 JV,D$" *:b `D4F*48P44 <,0*J>"D@*>@(@ J(@:@&>@(@ FJ*" 8"0*@,

(@FJ*"DFH&@- JR"FH>48 BD4>4<",H H"84, <,DZ, 8@H@DZ, <@(JH $ZH\ >,@$N@*4<Z, *:b

JFH">@&:,>4b F&@,6 `D4F*48P44 & @H>@T,>44 BD,FHJB:,>46, BD,*JF<@HD,>>ZN &

FH"H\bN 17, 18, 19 4 20, >,2"&4F4<@ @H H@(@, (*, 4 8,< $Z:4 F@&,DT,>Z ^H4

BD,FHJB:,>4b. _D4F*48P4,6 & @H>@T,>44 BD,FHJB:,>4b, @ 8@H@D@< (@&@D4HFb &

FH"H\, 16, @$:"*",H <,0*J>"D@*>Z6 J(@:@&>Z6 FJ*. ?*>"8@ (@FJ*"DFH&J, @ 8@H@D@<

(@&@D4HFb & FH"H\, 16, >, BD,BbHFH&J,HFb FJ*4H\ F&@4N (D"0*"> 2" BD,FHJB:,>4,,
BD,*JF<@HD,>>@, & ^H@6 FH"H\,.

7@<<,>H"D46

1) EH"H\b 8 - ^H@ B,D&"b 42 F,D44 FH"H,6 & R"FH4 I, B@F&bV,>>ZN BD@P,*JD>Z< 4

`D4F*48P4@>>Z< &@BD@F"< @FJV,FH&:,>4b >"FH@bV,(@ 7@*,8F". % ^H@6 F&b24 & FH"H\, 8
D"FF<"HD4&",HFb & BD,*&"D4H,:\>@< B@Db*8, JFH">@&:,>4, `D4F*48P44 FJ*" *:b D,T,>4b

&@BD@F" @$ @H&,HFH&,>>@FH4 4, & F@@H&,HFH&J`V4N F:JR"bN, >"8"2">4b :4P" 2"

BD,FHJB:,>4,, @N&"HZ&",<@, >"FH@bV4< 7@*,8F@<, BJH,< BD4<,>,>4b BD4>P4B" :4R>@6

J(@:@&>@6 @H&,HFH&,>>@FH4 4 >"8"2">4b, 42:@0,>>@(@ & FH"H\bN 2 4 7 R"FH4 I, & F&b24 F

@BD,*,:,>4b<4 BD,FHJB:,>46, F@*,D0"V4<4 & FH"H\bN 16-20 R"FH4 II.

2) % FH"H\, 8 JFH">@&:,>@ *&" D"2*,:\>ZN `D4F*48P4@>>ZN D,04<": @*4> *:b

BD,FHJB:,>46, BD,*JF<@HD,>>ZN FH"H\b<4 17-20, 4 *DJ(@6 *:b BD,FHJB:,>4b,
BD,*JF<@HD,>>@(@ FH"H\,6 16. A,D&Z6 D,04< BD,*JF<"HD4&",H 8@>8JD4DJ`VJ`

`D4F*48P4` >"P4@>":\>ZN FJ*@& 4 <,0*J>"D@*>@(@ J(@:@&>@(@ FJ*" *:b BD,FHJB:,>46,
BD,*JF<@HD,>>ZN FH"H\b<4 17-20, " 4<,>>@: (,>@P4*", BD,FHJB:,>46 BD@H4&

R,:@&,R>@FH4, BD,FHJB:,>46 BD@H4& B,DF@>":" ?D(">42"P44 ?$X,*4>,>>ZN ="P46 4

F&b2">>@(@ F >,6 B,DF@>":" 4 &@,>>ZN BD,FHJB:,>46. %H@D@6 D,04< BD,*JF<"HD4&",H

4F8:`R4H,:\>J` `D4F*48P4` <,0*J>"D@*>@(@ J(@:@&>@(@ FJ*" & @H>@T,>44 BD,FHJB:,>4b

@L4P4":\>@(@ FH"HJF", F H,< RH@$Z 42$,0"H\ FJ*,$>@(@ BD,F:,*@&">4b 4 >"8"2">4b.
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"(D,FF44, BD,*JF<@HD,>>@(@ FH"H\,6 16, F @*>4< @(D">4R,>>Z< 42XbH4,<. 7@<4FF4b

D,T4:" 42$D"H\ 8@<$4>4D@&">>Z6 B@*N@* 8 @FJV,FH&:,>4` >"FH@bV,(@ 7@*,8F" >" @F>@&,

8@>8JD4DJ`V,6 `D4F*48P44 >"P4@>":\>ZN FJ*@& 4 <,0*J>"D@*>@(@ J(@:@&>@(@ FJ*" *:b

BD,FHJB:,>46, @N&"HZ&",<ZN 7@*,8F@<, 2" 4F8:`R,>4,< BD,FHJB:,>4b "(D,FF44, 8"8 ^H@

@$FJ0*",HFb >40,.

3) E,(@*>b, & 8@>P, XX FH@:,H4b, <4D B@- BD,0>,<J F:4T8@< R"FH@ FH">@&4HFb

F&4*,H,:,< F"<ZN F,D\,2>ZN BD,FHJB:,>46, &Z2Z&"`V4N @2"$@R,>>@FH\ &F,(@

<,0*J>"D@*>@(@ F@@$V,FH&", &8:`R"b (,>@P4*, BD,FHJB:,>4b BD@H4& R,:@&,R>@FH4,
BD,FHJB:,>4b BD@H4& B,DF@>":" ?D(">42"P44 ?$X,*4>,>>ZN ="P46 4 F&b2">>@(@ F >,6

B,DF@>":" 4 &@,>>Z, BD,FHJB:,>4b. 1" &D,<b, BD@T,*T,, B@F:, &H@D@6 <4D@&@6 &@6>Z,
(@FJ*"DFH&" BD4>b:4 Db* <>@(@FH@D@>>4N 8@>&,>P46 & FHD,<:,>44 *"H\ @HB@D ^H4< >"4$@:,,

F,D\,2>Z< BD,FHJB:,>4b<. E@@H&,HFH&J`V4, 8@>&,>P44 - B@ 8D"6>,6 <,D, R"FH4R>@ -
@B4D"`HFb >" >"P4@>":\>J` `D4F*48P4` *:b BD,F:,*@&">4b 4 >"8"2">4b BD"&@>"DJT4H,:,6

( >"BD4<,D, 7@>&,>P4b 1948 (@*" @ BD,*JBD,0*,>44 BD,FHJB:,>4b (,>@P4*" 4 >"8"2">44 2"

>,(@ [ 4<,>J,<"b >40, 7@>&,>P4,6 BD@H4& (,>@P4*"], FH"H\b VI 57 /; /,>,&F84,

8@>&,>P44 1949 (@*" @ 2"V4H, 0,DH& &@6>Z ( /,>,&F8"b 8@>&,>P4b @$ J:JRT,>44 JR"FH4
D">,>ZN 4 $@:\>ZN & *,6FH&J`V4N "D<4bN [ 4<,>J,<"b >40, /,>,&F8@6 8@>&,>P4,6 I],
FH"H\b 49 58 /; /,>,&F8"b 8@>&,>P4b @$ J:JRT,>44 JR"FH4 D">,>ZN, $@:\>ZN 4 :4P,
B@H,DB,&T4N 8@D"$:,8DJT,>4,, 42 F@FH"&" &@@DJ0,>>ZN F4: >" <@D, [ 4<,>J,<"b >40,
/,>,&F8@6 8@>&,>P4,6 II], FH"H\b 50 59 /; /,>,&F8"b 8@>&,>P4b @$ @$D"V,>44 F

&@,>>@B:,>>Z<4 [ 4<,>J,<"b >40, /,>,&F8@6 8@>&,>P46 III], FH"H\b 129 60 /;
4 /,>,&F8"b 8@>&,>P4b @ 2"V4H, (D"0*">F8@(@ >"F,:,>4b &@ &D,<b &@6>Z [ 4<,>J,<"b
>40, /,>,&F8@6 8@>&,>P4,6 IV], FH"H\b 146 61 /; ;,0*J>"D@*>"b 8@>&,>P4b

1973 (@*" @ BD,F,R,>44 BD,FHJB:,>4b "B"DH,4*" 4 >"8"2">44 2" >,(@ [ 4<,>J,<"b &
*":\>,6T,< 7@>&,>P4,6 BD@H4& "B"DH,4*"], FH"H\b V 62/; 4 7@>&,>P4b 1994 (@*" @

$,2@B"F>@FH4 B,DF@>":" ?D(">42"P44 ?$X,*4>,>>ZN ="P46 4 F&b2">>@(@ F >,6 B,DF@>":", FH"H\b 14) 63 /.

4) +FH\ H@:\8@ *&, 8@>&,>P44, 8@H@DZ, BDb<@ BD,*JF<"HD4&"`H &@2<@0>@FH\

BD,F:,*@&">4b 4 >"8"2">4b BD"&@>"DJT4H,:,6 <,0*J>"D@*>Z< J(@:@&>Z< FJ*@<, " 4<,>>@:
7@>&,>P4b BD@H4& (,>@P4*" ( FH"H\b VI) 64 / 4 7@>&,>P4b BD@H4& "B"DH,4*"

( FH"H\b V) 65 /. ?*>"8@ ^H4 8@>&,>P44 H"80, @FH"&:b`H @BD,*,:,>>J` D@:\ *:b

>"P4@>":\>ZN FJ*@& & *,:, BD,F:,*@&">4b 4 >"8"2">4b BD"&@>"DJT4H,:,6, *@BJF8"b

57/ United Nations, Treaty Series, vol. 78, p. 277.

58/ Ibid ., vol. 75, p. 31.

59/ Ibid ., vol. 75, p. 85.

60/ Ibid ., vol. 75, p. 135.

61/ Ibid ., vol. 75, p. 287.

62/ C,2@:`P4b 3068 (XXVIII) ',>,D":\>@6 !FF"<$:,4, BD4:@0,>4,.

63/ C,2@:`P4b 49/59 ',>,D":\>@6 !FF"<$:,4, BD4:@0,>4,.

64/ United Nations, Treaty Series, vol. 78, p. 277.

65/ C,2@:`P4b 3068 (XXVIII), ',>,D":\>@6 !FF"<$:,4, BD4:@0,>4,.
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8@>8JD4DJ`VJ`, " >, 4F8:`R4H,:\>J` `D4F*48P4` <,0*J>"D@*>@(@ FJ*". % >,*"&>@

D"2D"$@H">>@< BD@,8H, JFH"&" <,0*J>"D@*>@(@ J(@:@&>@(@ FJ*" 7@<4FF4b H"80, @FH">@&4:"

F&@6 &Z$@D >" <,0*J>"D@*>@< J(@:@&>@< FJ*, F 8@>8JD4DJ`V,6 `D4F*48P4,6, 8@H@D"b

*@B@:>b:" $Z, " >, B@*<,>b:" F@$@6 `D4F*48P4` >"P4@>":\>ZN FJ*@& 66/.
!>":@(4R>Z< @$D"2@< JFH"&Z <,0*J>"D@*>ZN J(@:@&>ZN HD4$J>":@& B@ $Z&T,6

_(@F:"&44 67/ 4 CJ">*, 68/ BD,*JF<"HD4&"`H 8@>8JD4DJ`VJ` `D4F*48P4`

<,0*J>"D@*>ZN HD4$J>":@& 4 >"P4@>":\>ZN FJ*@&. G"84< @$D"2@<, <,0*J>"D@*>@,

F@@$V,FH&@ BD42>":@ 2" <,0*J>"D@*>Z< J(@:@&>Z< FJ*@< &"0>J` D@:\ & *,:,

@FJV,FH&:,>4b <,0*J>"D@*>@(@ J(@:@&>@(@ BD"&" BD4 @*>@&D,<,>>@< BD42>">44

F@ND">b`V,(@Fb 2>"R,>4b >"P4@>":\>ZN FJ*@& & ^H@6 @$:"FH4. =" BD"8H48,

<,0*J>"D@*>Z6 J(@:@&>Z6 FJ* & FJV>@FH4 $Z: $Z >, & F@FH@b>44 & @*4>@R8J BD,F:,*@&"H\

4 >"8"2Z&"H\ $,FR4F:,>>@, R4F:@ :4P, @H&,HFH&,>>ZN 2" BD,FHJB:,>4b B@ <,0*J>"D@*>@<J

BD"&J, >, H@:\8@ 42- 2" <>@(@R4F:,>>@FH4 H"84N BD,FHJB:,>46 & B@F:,*>4, (@*Z, >@ 4 B@

BD4R4>, H@(@, RH@ H"84, BD,FHJB:,>4b 2"R"FHJ` F@&,DT"`HFb & D"<8"N @$V,(@ B:">" 4:4

B@:4H484, F@BDb0,>>ZN F JR"FH4,< 2>"R4H,:\>@(@ 8@:4R,FH&" :4P & F4FH,<"H4R,F84N 4:4

<"FF@&ZN BD,FHJB>ZN *,b>4bN BD@H4& @R,>\ <>@(4N 0,DH&.

5) 7@<4FF4b FR4H":", RH@ *:b ^LL,8H4&>@(@ @FJV,FH&:,>4b >"FH@bV,(@ 7@*,8F"

HD,$J,HFb 8@<$4>4D@&">>Z6 B@*N@* 8 `D4F*48P44, @F>@&">>Z6 >" F"<@6 T4D@8@6

`D4F*48P44 >"P4@>":\>ZN FJ*@& &8JB, F &@2<@0>@6 `D4F*48P4,6 <,0*J>"D@*>@(@

J(@:@&>@(@ FJ*". A@^H@<J & >"FH@bV,6 FH"H\, JFH">"&:4&",HFb BD4>P4B 8@>8JD4DJ`V,6

`D4F*48P44 >"P4@>":\>ZN FJ*@& &F,N (@FJ*"DFH& - JR"FH>48@& >"FH@bV,(@ 7@*,8F" >" $"2,

BD4>P4B" J>4&,DF":\>@6 `D4F*48P44 4 `D4F*48P44 <,0*J>"D@*>@(@ J(@:@&>@(@ FJ*" &

@H>@T,>44 BD,FHJB:,>46, BD,*JF<@HD,>>ZN FH"H\b<4 17-20 R"FH4 II. ]H@H B@*N@*

BD42>",H, F @*>@6 FH@D@>Z, RH@ >" *">>@< ^H"B, D"2&4H4b <,0*J>"D@*>@(@ F@@$V,FH&"

8"8@(@- :4$@ B@FH@b>>@(@ <,0*J>"D@*>@(@ J(@:@&>@(@ FJ*" B@8" ,V, >,H 4, F *DJ(@6

FH@D@>Z, RH@ ',>,D":\>"b !FF"<$:,b >,*"&>@ B@FH">@&4:" F@2&"H\ B@*(@H@&4H,:\>Z6 8@<4H,H

*:b BD@*@:0,>4b D"$@HZ >"* BD@,8H@< JFH"&" B@FH@b>>@(@ FJ*", D"2D"$@H">>Z<

7@<4FF4,6 69/.

6) A,D&@, B@:@0,>4, FH"H\4 8 JFH">"&:4&",H BD4>P4B 8@>8JD4DJ`V,6 `D4F*48P44

>"P4@>":\>ZN FJ*@& (@FJ*"DFH& - JR"FH>48@& 7@*,8F" 4 <,0*J>"D@*>@(@ J(@:@&>@(@ FJ*" &

@H>@T,>44 BD,FHJB:,>46, BD,*JF<@HD,>>ZN FH"H\b<4 17-20 R"FH4 II. QH@ 8"F",HFb

`D4F*48P44 >"P4@>":\>@(@ FJ*", H@ B,D&@, B@:@0,>4, >"FH@bV,6 FH"H\4 H,F>@ F&b2">@ F@

FH"H\,6 9, 8@H@D"b JFH">"&:4&",H @$b2"H,:\FH&@ (@FJ*"DFH&"- JR"FH>48" &Z*"&"H\ 4:4

66/ E<. BD,"<$J:J BD@,8H" JFH"&", *@8J<,>H A/49/10, FHD. 23.

67/ IFH"& ;,0*J>"D@*>@(@ HD4$J>":" *:b FJ*,$>@(@ BD,F:,*@&">4b :4P, @H&,HFH&,>>ZN

2" F,D\,2>Z, >"DJT,>4b <,0*J>"D@*>@(@ (J<">4H"D>@(@ BD"&", F@&,DT,>>Z, >" H,DD4H@D44

$Z&T,6 _(@F:"&44 F 1991 (@*" [ *":,, - IFH"& ;,0*J>"D@*>@(@ J(@:@&>@(@ HD4$J>":" B@

$Z&T,6 _(@F:"&44], FH"H\b 9, *@8J<,>H S/25704.

68/ IFH"& ;,0*J>"D@*>@(@ J(@:@&>@(@ HD4$J>":" *:b FJ*,$>@(@ BD,F:,*@&">4b :4P,
@H&,HFH&,>>ZN 2" (,>@P4* 4 *DJ(4, F,D\,2>Z, >"DJT,>4b <,0*J>"D@*>@(@ (J<">4H"D>@(@ BD"&",
F@&,DT,>>Z, >" H,DD4H@D44 CJ">*Z, 4 (D"0*"> CJ">*Z, @H&,HFH&,>>ZN 2" (,>@P4* 4 *DJ(4,

B@*@$>Z, >"DJT,>4b, F@&,DT,>>Z, >" H,DD4H@D44 F@F,*>4N (@FJ*"DFH&, & B,D4@* F 1 b>&"Db

1994 (@*" B@ 30 *,8"$Db 1994 (@*" [ ,, IFH"& ;,0*J>"D@*>@(@ HD4$J>":" B@ CJ">*,],
D,2@:`P4b 955 (1994) E@&,H" #,2@B"F>@FH4.

69/ C,2@:`P4b 50/46 ',>,D":\>@6 !FF"<$:,4.
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BD,F:,*@&"H\ :4P@, BD,*B@:@04H,:\>@ &4>@&>@, & H"8@< BD,FHJB:,>44. % ^H@6 F&b24

*">>@, B@:@0,>4, BD42&">@ *"H\ (@FJ*"DFH&J <,FH@>"N@0*,>4b B@*@2D,&",<@(@ &@2<@0>@FH\

&ZB@:>4H\ F&@, @$b2"H,:\FH&@ B@ &Z*"R, 4:4 BD,F:,*@&">4`, 42$D"& &H@D@6 &"D4">H

*,6FH&46 & @H>@T,>44 *">>@(@ :4P". ]H@H &"D4">H *:b (@FJ*"DFH&" <,FH@>"N@0*,>4b

2"8:`R",HFb & BD,F:,*@&">44 *">>@(@ :4P" F&@4<4 8@<B,H,>H>Z<4 >"P4@>":\>Z<4 &:"FHb<4

& >"P4@>":\>@< FJ*,. ?> 4<,,H F<ZF: H@:\8@ B@FH@:\8J, B@F8@:\8J FJ*Z (@FJ*"DFH&"

<,FH@>"N@0*,>4b @$:"*"`H >,@$N@*4<@6 `D4F*48P4,6 & @H>@T,>44 BD,FHJB:,>46,
BD,*JF<@HD,>>ZN FH"H\b<4 17-20, RH@$Z B@2&@:4H\ ^H@<J (@FJ*"DFH&J 42$D"H\ &"D4">H

BD,F:,*@&">4b. % F:JR", @HFJHFH&4b H"8@6 `D4F*48P44 (@FJ*"DFH&@ <,FH@>"N@0*,>4b $Z:@

$Z &Z>J0*,>@ *"&"H\ F@(:"F4, >" :`$J` B@:JR,>>J` 4< BD@F\$J @ &Z*"R,, RH@

BD@H4&@D,R4:@ $Z ":\H,D>"H4&>@<J N"D"8H,DJ @$b2"H,:\FH&" B@ &Z*"R, 4:4 BD,F:,*@&">4`,
& F@@H&,HFH&44 F 8@H@DZ< (@FJ*"DFH&@ <,FH@>"N@0*,>4b >, F&b2">@ "$F@:`H>Z<

@$b2"H,:\FH&@< J*@&:,H&@DbH\ BD@F\$J @ &Z*"R,. 7D@<, H@(@, BD,*B@:"(",<Z6

BD"&@>"DJT4H,:\ 42$,(": $Z BD,F:,*@&">4b BD4 >,B@:JR,>44 (@FJ*"DFH&@< <,FH@>"N@0*,>4b

8"84N- :4$@ BD@F\$ @ ,(@ &Z*"R,, RH@ F,D\,2>Z< @$D"2@< B@*DZ&":@ $Z @F>@&@B@:"("`VJ`

P,:\ BD4>P4B" aut dedere aut judicare, " 4<,>>@: @$,FB,R4H\ ^LL,8H4&>@,

BD,F:,*@&">4, 4 >"8"2">4, BD"&@>"DJT4H,:,6, F@ND">4& @FH"H@R>J` `D4F*48P4` (@FJ*"DFH&"

<,FH@>"N@0*,>4b B@*@2D,&",<@(@.

7) _D4F*48P4b & @H>@T,>44 BD,FHJB:,>46, @N&"HZ&",<ZN 7@*,8F@<, @BD,*,:b,HFb &

B,D&@< F:JR", <,0*J>"D@*>Z< BD"&@< 4 &@ &H@D@< F:JR", - >"P4@>":\>Z< BD"&@<. QH@

8"F",HFb <,0*J>"D@*>@(@ BD"&", H@ :`$@, (@FJ*"DFH&@- JR"FH>48 &BD"&, @FJV,FH&:bH\
`D4F*48P4` & @H>@T,>44 :4P", BD,*B@:@04H,:\>@ &4>@&>@(@ & F@&,DT,>44 BD,FHJB:,>4b

B@ <,0*J>"D@*>@<J BD"&J, BD,*JF<@HD,>>@(@ FH"H\b<4 17-20, 8@H@D@, BD4FJHFH&J,H >" ,(@

H,DD4H@D44, & F@@H&,HFH&44 F BD4>P4B@< " J>4&,DF":\>@6 `D4F*48P44", BD,*JF<@HD,>>@< &

FH"H\, 9. K@D<J:4D@&8" " >,2"&4F4<@ @H H@(@, (*, 4 8,< $Z:4 F@&,DT,>Z ^H4

BD,FHJB:,>4b", 4FB@:\2J,HFb & B,D&@< B@:@0,>44 >"FH@bV,6 FH"H\4 &@ 42$,0">4, :`$ZN

F@<>,>46 B@ B@&@*J FJV,FH&@&">4b J>4&,DF":\>@6 `D4F*48P44 & @H>@T,>44 ^H4N

BD,FHJB:,>46.

8) QH@ 8"F",HFb BD,FHJB:,>4b (,>@P4*", H@ 7@<4FF4b @H<,H4:", RH@ 7@>&,>P4b @

BD,*JBD,0*,>44 BD,FHJB:,>4b (,>@P4*" 4 >"8"2">44 2" >,(@ ( FH"H\b VI) @(D">4R4&",H

`D4F*48P4` >"P4@>":\>@(@ FJ*" & @H>@T,>44 ^H@(@ BD,FHJB:,>4b (@FJ*"DFH&@<, >"

H,DD4H@D44 8@H@D@(@ BD,FHJB:,>4, $Z:@ F@&,DT,>@. ="FH@bV,, B@:@0,>4, D"FBD@FHD">b,H

`D4F*48P4` >"P4@>":\>ZN FJ*@& & @H>@T,>44 BD,FHJB:,>4b (,>@P4*", BD,*JF<@HD,>>@(@ &

FH"H\, 17, >" &F, (@FJ*"DFH&" - JR"FH>484 7@*,8F". 7@<4FF4b B@FR4H":" B@*@$>@,

D"FBD@FHD">,>4, `D4F*48P44 &B@:>, @BD"&*">>Z< &&4*J N"D"8H,D" BD,FHJB:,>4b (,>@P4*"

8"8 BD,FHJB:,>4b B@ <,0*J>"D@*>@<J BD"&J, & @H>@T,>44 8@H@D@(@ & F@@H&,HFH&44 F

@$ZR>Z< BD"&@< FJV,FH&J,H J>4&,DF":\>"b `D4F*48P4b *:b H,N (@FJ*"DFH&, 8@H@DZ, >,

b&:b`HFb JR"FH>48"<4 7@>&,>P44 4 B@^H@<J >, B@*B"*"`H B@* F@*,D0"V,,Fb & >,6

@(D">4R,>4,. 7 F@0":,>4`, <,0*J>"D@*>@, F@@$V,FH&@ >,@*>@8D"H>@ $Z:@ F&4*,H,:,<

>,^LL,8H4&>@FH4 @(D">4R,>>@(@ `D4F*48P4@>>@(@ D,04<", BD,*JF<@HD,>>@(@ ^H@6

7@>&,>P4,6 *:b BD,F:,*@&">4b 4 >"8"2">4b :4P, @H&,HFH&,>>ZN 2" BD,FHJB:,>4, (,>@P4*",
>" BD@Hb0,>44 B@:J&,8", BD@T,*T,(@ F@ &D,<,>4 ,, BD4>bH4b. #,2>"8"2">>@FH\ H"84N

:4P $Z:" F8@D,, >@D<@6, R,< 4F8:`R,>4,<, >,F<@HDb >" @F>@&@B@:"("`V4, P,:4

7@>&,>P44. 7D@<, H@(@, H"8"b $,2>"8"2">>@FH\ :4T":" 2"BD,H >" BD,FHJB:,>4, (,>@P4*"

F&@,(@ F*,D04&"`V,(@ *,6FH&4b, b&:b&T,(@Fb &"0>,6T4< ^:,<,>H@< J(@:@&>@(@ BD"&", 42-
2" @HFJHFH&4b & $@:\T4>FH&, F:JR",& 8"84N- :4$@ D,":\>ZN B,DFB,8H4& BD,H&@D,>4b & 042>\
BD4>P4B@& :4R>@6 @H&,HFH&,>>@FH4 4 >"8"2">4b 2" *">>@, BD,FHJB:,>4,. G"8@,

BD4F8@D$>@, B@:@0,>4, *,: :4T\ @HR"FH4 @$XbF>b:@F\ @HFJHFH&4,< <,0*J>"D@*>@(@

J(@:@&>@(@ HD4$J>":", BD,*JF<@HD,>>@(@ & FH"H\, VI ^H@6 7@>&,>P44, 8@H@DZ6 >" BD"8H48,
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>, <@( @FJV,FH&:bH\ BD,F:,*@&">4, 4 >"8"2">4, &F,N :4P, @H&,HFH&,>>ZN 2" BD,FHJB:,>4b

(,>@P4*", F@&,DT,>>Z, & D"2:4R>@, &D,<b 4 & D"2:4R>ZN <,FH"N >" BD@Hb0,>44 >,*"&>,6

4FH@D44. A@ <>,>4` 7@<4FF44, >,@$N@*4< $@:,, ^LL,8H4&>Z6 `D4F*48P4@>>Z6 D,04<,
BD42&">>Z6 >"B@:>4H\ F@*,D0">4,< 2"BD,H (,>@P4*" 8"8 @*>@(@ 42 F"<ZN F,D\,2>ZN

BD,FHJB:,>46 B@ <,0*J>"D@*>@<J BD"&J, &:,8JV,(@ FH@:\ HD"(4R,F84, B@F:,*FH&4b *:b

R,:@&,R,FH&" 4 FH"&bV,(@ B@* J(D@2J <,0*J>"D@*>Z, <4D 4 $,2@B"F>@FH\.

9) ="FH@bV,, B@:@0,>4, BD42&">@ >"B@:>4H\ F@*,D0">4,< BD"&@<@R4, (@FJ*"DFH&-
JR"FH>48@& @FJV,FH&:bH\ `D4F*48P4` & @H>@T,>44 BD,FHJB:,>46, BD,*JF<@HD,>>ZN &

FH"H\bN 17-20, & F@@H&,HFH&44 F BD4>P4B@< J>4&,DF":\>@6 `D4F*48P44, @$,FB,R4&

>"*:,0"V,, @HD"0,>4, H"8@6 `D4F*48P44 & >"P4@>":\>@< 2"8@>@*"H,:\FH&, 8"0*@(@

(@FJ*"DFH&"- JR"FH>48". K@D<J:4D@&8" " BD4>4<",H H"84, <,DZ, 8@H@DZ, <@(JH $ZH\

>,@$N@*4<Z", (4$8@ @BD,*,:b,H F@@H&,HFH&J`V,, @$b2"H,:\FH&@ (@FJ*"DFH&"- JR"FH>48",
B@F8@:\8J 8@>FH4HJP4@>>Z, HD,$@&">4b 4 *DJ(4, HD,$@&">4b >"P4@>":\>@(@ 2"8@>@*"H,:\FH&"

B@ &@BD@F"< @FJV,FH&:,>4b J(@:@&>@6 `D4F*48P44 & D"2>ZN (@FJ*"DFH&"N D"2:4R>Z. G"84<

@$D"2@<, (@FJ*"DFH&@- JR"FH>48, ,F:4 ^H@ HD,$J,HFb, @$b2">@ BD4>bH\ H"84, <,DZ, 8@H@DZ,

>,@$N@*4<Z *:b H@(@, RH@$Z B@2&@:4H\ ,<J @FJV,FH&:bH\ `D4F*48P4` & @H>@T,>44

BD,FHJB:,>46, BD,*JF<@HD,>>ZN FH"H\b<4 17-20, >" @F>@&, F@@H&,HFH&J`V4N B@:@0,>46

F&@,(@ >"P4@>":\>@(@ 2"8@>@*"H,:\FH&".

10) 7D@<, H@(@, >"FH@bV,, B@:@0,>4, BD42&">@ B@$J*4H\ (@FJ*"DFH&@- JR"FH>48" BD4>bH\
:`$Z, BD@P,FFJ":\>Z, 4:4 <"H,D4":\>Z, <,DZ, 8@H@DZ, <@(JH $ZH\ >,@$N@*4<Z, RH@$Z

@>@ <@(:@ ^LL,8H4&>@ @FJV,FH&:bH\ `D4F*48P4` & 8@>8D,H>@< *,:, & @H>@T,>44 :4P",
8@H@D@, BD,*B@:@04H,:\>@ &4>@&>@ & F@&,DT,>44 BD,FHJB:,>4b, BD,*JF<@HD,>>@(@ FH"H\b<4

17-20 70 /. EH"H\b 8 &@ <>@(@< B@&H@Db,H H,8FH BJ>8H" 3 FH"H\4 2 B@*(@H@&:,>>@(@

7@<4FF4,6 BD@,8H" @ BD,*JBD,0*,>44 BD,FHJB:,>46 BD@H4& *4B:@<"H4R,F84N "(,>H@& 4

*DJ(4N :4P, B@:\2J`V4NFb <,0*J>"D@*>@6 2"V4H@6, 4 >"8"2">44 2" >4N. 7"8 J8"2">@ &

BJ>8H, 11 8@<<,>H"D4b 8 JB@<b>JH@<J B@:@0,>4`, P,:\ 2"8:`R",HFb & H@<, RH@$Z

" BD,*JF<@HD,H\ @FJV,FH&:,>4, `D4F*48P44 & T4D@8@< F<ZF:,, H. ,. & @H>@T,>44 8"8

<"H,D4":\>@(@, H"8 4 BD@P,FFJ":\>@(@ J(@:@&>@(@ BD"&". ):b 4F8:`R,>4b :`$ZN

&@2<@0>ZN F@<>,>46 >" ^H@H FR,H 7@<4FF4b B@FH">@&4:" &8:`R4H\... 8@>8D,H>@,

HD,$@&">4,, B@*@$>@ H@<J, 8@H@D@, F@*,D04HFb & '""(F8@6 4 ;@>D,":\F8@6 8@>&,>P4bN 4 &

D4<F8@< BD@,8H, 71/, & @H>@T,>44 JFH">@&:,>4b `D4F*48P44" 72 /.

70/ % ^H@6 F&b24 & FH"H\, V 7@>&,>P44 @ BD,*JBD,0*,>44 BD,FHJB:,>4b (,>@P4*" 4

>"8"2">44 2" >,(@ (@&@D4HFb F:,*J`V,,: " ):b &&,*,>4b & F4:J B@:@0,>46 >"FH@bV,6
7@>&,>P44 )@(@&"D4&"`V4,Fb EH@D@>Z @$b2J`HFb BD@&,FH4 >,@$N@*4<@, 2"8@>@*"H,:\FH&@,
8"0*@, & F@@H&,HFH&44 F@ F&@,6 8@>FH4HJP4@>>@6 BD@P,*JD@6, 4 & R"FH>@FH4 BD,*JF<@HD,H\

^LL,8H4&>Z, <,DZ >"8"2">4b :4P, &4>@&>ZN & F@&,DT,>44 (,>@P4*" 4 *DJ(4N JB@<b>JHZN &

FH"H\, III BD,FHJB:,>46". United Nations, Treaty Series , vol. 78, p. 277.
/,>,&F84, 8@>&,>P44 @ 2"V4H, 0,DH& &@6>Z H"80, F@*,D0"H @$V,, B@:@0,>4,, & F@@H&,HFH&44

F 8@H@DZ< (@FJ*"DFH&"- JR"FH>484 " $,DJH >" F,$b @$b2"H,:\FH&@ &&,FH4 & *,6FH&4,
2"8@>@*"H,:\FH&@, >,@$N@*4<@, *:b @$,FB,R,>4b ^LL,8H4&>ZN J(@:@&>ZN >"8"2">46 *:b :4P,
F@&,DT4&T4N 4:4 BD48"2"&T4N F@&,DT4H\ H, 4:4 4>Z, F,D\,2>Z, >"DJT,>4b...", /,>,&F8"b

8@>&,>P4b I, FH"H\b 49; /,>,&F8"b 8@>&,>P4b II, FH"H\b 50; /,>,&F8"b 8@>&,>P4b III,
FH"H\b 129; /,>,&F8"b 8@>&,>P4b IV, FH"H\b 146.

71/ +0,(@*>48... 1972 (@*, H@< II, FHD. 410.

72/ G"< 0,, FHD. 411.
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11) AD42>">4, BD4>P4B" J>4&,DF":\>@6 `D4F*48P44 >"P4@>":\>ZN FJ*@& (@FJ*"DFH& -
JR"FH>48@& 7@*,8F" & @H>@T,>44 BD,FHJB:,>46, BD,*JF<@HD,>>ZN FH"H\b<4 17-20, >,

4F8:`R",H &@2<@0>@FH\ B@:JR,>4b <,0*J>"D@*>Z< J(@:@&>Z< FJ*@< `D4F*48P44 &

@H>@T,>44 ^H4N BD,FHJB:,>46, 8"8 ^H@ &ZH,8",H 42 >"R":\>@6 8:"J2J:Z B,D&@(@

B@:@0,>4b, & F@@H&,HFH&44 F 8@H@D@6 @>@ BD4<,>b,HFb " $,2 JV,D$" *:b `D4F*48P44
<,0*J>"D@*>@(@ J(@:@&>@(@ FJ*"". %@2<@0>"b `D4F*48P4b <,0*J>"D@*>@(@ J(@:@&>@(@ FJ*"

& @H>@T,>44 BD,FHJB:,>46, BD,*JF<@HD,>>ZN FH"H\b<4 17-20, $Z:" FL@D<J:4D@&">" 8"8

H"8@(@ D@*" @(@&@D8" &&4*J H@(@, RH@ <,0*J>"D@*>"b BD"&@&"b F4FH,<" ,V, >, &8:`R",H &

F,$b B@*@$>@(@ FJ*" F `D4F*48P4,6 & @H>@T,>44 BD,FHJB:,>46, BD,*JF<@HD,>>ZN &

>"FH@bV,< 7@*,8F,, 8"8 H"8@&@(@, & @H:4R4, @H <,0*J>"D@*>ZN J(@:@&>ZN HD4$J>":@& B@

$Z&T,6 _(@F:"&44 4 CJ">*,, 8@H@DZ, @$:"*"`H `D4F*48P4,6 & @H>@T,>44 BD,FHJB:,>46,
BD,*JF<@HD,>>ZN & 4N F@@H&,HFH&J`V4N JFH"&"N. _D4F*48P4b H"84N HD4$J>":@&

D"FBD@FHD">b,HFb >" <>@(4, 42 BD,FHJB:,>46 B@ <,0*J>"D@*>@<J BD"&J, BD,*JF<@HD,>>Z,

R"FH\` II >"FH@bV,(@ 7@*,8F", >@ >, 8"8 >" BD,FHJB:,>4b BD@H4& <4D" 4 $,2@B"F>@FH4

R,:@&,R,FH&" B@ 7@*,8FJ. G"84< @$D"2@<, >"FH@bV,, B@:@0,>4,, *" 4 F"< >"FH@bV46

7@*,8F, >, BD4<,>b`HFb 8 ^H4< HD4$J>":"<, 8@H@DZ, D,(:"<,>H4DJ`HFb F&@4<4

F@@H&,HFH&J`V4<4 JFH"&"<4.

12) ="FH@bV,, B@:@0,>4, BD,*JF<"HD4&",H 8@>8JD4DJ`VJ` `D4F*48P4` <,0*J>"D@*>@(@

J(@:@&>@(@ FJ*" & @H>@T,>44 BD,FHJB:,>46, BD,*JF<@HD,>>ZN FH"H\b<4 17-20, &

*@B@:>,>4, 8 `D4F*48P44 >"P4@>":\>ZN FJ*@&, BD,*JF<@HD,>>@6 *:b ^H4N 0,

BD,FHJB:,>46, 4 H,< F"<Z< JF4:4&",H ^LL,8H4&>@FH\ @FJV,FH&:,>4b 7@*,8F" & ^H@<

@H>@T,>44. ="FH@bV"b FH"H\b >, JFH">"&:4&",H @R,D,*>@FH4 <,0*J `D4F*48P4,6

>"P4@>":\>ZN FJ*@& 4:4 `D4F*48P4,6 <,0*J>"D@*>@(@ FJ*", B@F8@:\8J ^H@H &@BD@F,
>,F@<>,>>@, $J*,H D,T,> & JFH"&, <,0*J>"D@*>@(@ J(@:@&>@(@ FJ*". A@* H,D<4>@<

" <,0*J>"D@*>Z6 J(@:@&>Z6 FJ*" B@>4<",HFb 8@<B,H,>H>Z6, $,FBD4FHD"FH>Z6 4

>,2"&4F4<Z6 FJ* 4:4 HD4$J>":, F@2*">>Z6 B@ 2"8@>J & F@@H&,HFH&44 F BD"&@< @$&4>b,<@(@

$ZH\ FJ*4<Z< H"84< FJ*,$>Z< @D(">@<, 8@H@DZ6 BD42>",HFb & ;,0*J>"D@*>@< B"8H, @

(D"0*">F84N 4 B@:4H4R,F84N BD"&"N ( BJ>8H 1 FH"H\4 14). 7D@<, H@(@, ^H@H H,D<4>

>,@$N@*4<@ B@>4<"H\ 8"8 @$@2>"R"`V46 FJ*, JRD,0*,>>Z6 BD4 B@**,D08, <,0*J>"D@*>@(@

F@@$V,FH&". ;,0*J>"D@*>Z6 J(@:@&>Z6 FJ* F<@( $Z ^LL,8H4&>@ @FJV,FH&:bH\

`D4F*48P4` & @H>@T,>44 BD,FHJB:,>46, @N&"HZ&",<ZN 7@*,8F@<, 4 F@@H&,HFH&,>>@

J<,>\T"H\, " >, J&,:4R4&"H\ J(D@2J *:b <,0*J>"D@*>@(@ <4D" 4 $,2@B"F>@FH4,
B@D@0*",<J` H"84<4 BD,FHJB:,>4b<4, H@:\8@ & H@< F:JR",, ,F:4 @> $J*,H B@:\2@&"H\Fb

T4D@8@6 B@**,D08@6 <,0*J>"D@*>@(@ F@@$V,FH&". )">>@, B@:@0,>4, BD,*JF<"HD4&",H

`D4F*48P4` <,0*J>"D@*>@(@ J(@:@&>@(@ FJ*", JRD,0*,>>@(@ BD4 T4D@8@6 B@**,D08,

<,0*J>"D@*>@(@ F@@$V,FH&", >, BD,*B4FZ&"b <,H@* JRD,0*,>4b B@*@$>@(@ FJ*". % ^H@6

F&b24 7@<4FF4b @H<,H4:", RH@ *">>Z6 &@BD@F & >"FH@bV,, &D,<b D"FF<"HD4&",HFb & D"<8"N

?D(">42"P44 ?$X,*4>,>>ZN ="P46 & F&b24 F BD@,8H@< JFH"&" <,0*J>"D@*>@(@ J(@:@&>@(@

FJ*", BD4>bHZ< 7@<4FF4,6 & 1994 (@*J.

13) %H@D@, 4 HD,H\, B@:@0,>4b >"FH@bV,6 FH"H\4 F@2*"`H @H*,:\>Z6 `D4F*48P4@>>Z6

D,04< & @H>@T,>44 BD,FHJB:,>4b "(D,FF44, BD,*JF<@HD,>>@(@ FH"H\,6 16. ]H@H

`D4F*48P4@>>Z6 D,04< BD,*JF<"HD4&",H 4F8:`R4H,:\>J` `D4F*48P4` <,0*J>"D@*>@(@

J(@:@&>@(@ FJ*" & @H>@T,>44 BD,FHJB:,>4b "(D,FF44 F ,*4>FH&,>>Z< 4F8:`R,>4,< *:b

>"P4@>":\>@6 `D4F*48P44 (@FJ*"DFH&", 8@H@D@, F@&,DT4:@ "(D,FF4`, & @H>@T,>44 F&@4N

(D"0*">. G,D<4> " <,0*J>"D@*>Z6 J(@:@&>Z6 FJ*" 4FB@:\2J,HFb & @*>@< 4 H@< 0, F<ZF:,

& B,D&@< 4 &H@D@< B@:@0,>4bN >"FH@bV,6 FH"H\4 & @H>@T,>44 *&JN D"2*,:\>ZN

`D4F*48P4@>>ZN D,04<@& *:b BD,FHJB:,>46, BD,*JF<@HD,>>ZN & FH"H\bN 17-20, & B,D&@<

F:JR", 4 BD,FHJB:,>4b, BD,*JF<@HD,>>@(@ & FH"H\, 16, &@ &H@D@< F:JR",. G"84< @$D"2@<,
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8D4H,D44 & @H>@T,>44 <,0*J>"D@*>@(@ J(@:@&>@(@ FJ*", @$FJ0*"&T4,Fb & 8@>H,8FH,

B,D&@(@ `D4F*48P4@>>@(@ D,04<", & D"&>@6 <,D, BD4<,>4<Z 8 >"FH@bV,<J 8@>H,8FHJ.

14) %H@D@, B@:@0,>4, >"FH@bV,6 FH"H\4 JFH">"&:4&",H BD4>P4B 4F8:`R4H,:\>@6

`D4F*48P44 <,0*J>"D@*>@(@ J(@:@&>@(@ FJ*" BD4 JFH">@&:,>44 @H&,HFH&,>>@FH4 4, &

F@@H&,HFH&J`V4N F:JR"bN, >"8"2">44 :4P, 8@H@DZ, &4>@&>Z & F@&,DT,>44 BD,FHJB:,>4b

"(D,FF44, BD,*JF<@HD,>>@(@ & FH"H\, 16, 2" ,*4>FH&,>>Z< 42XbH4,<, F@*,D0"V4<Fb &

HD,H\,< B@:@0,>44 >"FH@bV,6 FH"H\4, 8@H@D@, @$FJ0*",HFb >40,. ]H@H BD4>P4B

4F8:`R4H,:\>@6 `D4F*48P44 b&:b,HFb F:,*FH&4,< J>48":\>@(@ N"D"8H,D" BD,FHJB:,>4b

"(D,FF44 & H@< F<ZF:,, RH@ @H&,HFH&,>>@FH\ @H*,:\>@(@ :4P" 2" JR"FH4, & ^H@<

BD,FHJB:,>44 @BD,*,:b,HFb ,(@ JR"FH4,< & *@FH"H@R>@ F,D\,2>@< >"DJT,>44 2"BD,H"

@BD,*,:,>>@(@ B@&,*,>4b F@ FH@D@>Z (@FJ*"DFH&, F@*,D0"V,(@Fb & BJ>8H, 4 FH"H\4 2 IFH"&"

?D(">42"P44 ?$X,*4>,>>ZN ="P46. AD4F&@,>4, "(D,FF44 (@FJ*"DFH&J b&:b,HFb JF:@&4,<

sine qua non &@2>48>@&,>4b @H&,HFH&,>>@FH4 @H*,:\>@(@ :4P" & F&b24 F ,(@ JR"FH4,< &

BD,FHJB:,>44 "(D,FF44. 3>*4&4* >, <@0,H >,FH4 @H&,HFH&,>>@FH\ 2" ^H@ BD,FHJB:,>4, BD4

@HFJHFH&44 "(D,FF44, F@&,DT,>>@6 (@FJ*"DFH&@<. G"84< @$D"2@<, FJ* >, <@0,H &Z>@F4H\

D,T,>46 B@ &@BD@FJ @ :4R>@6 J(@:@&>@6 @H&,HFH&,>>@FH4 2" ^H@ BD,FHJB:,>4, $,2

D"FF<@HD,>4b & 8"R,FH&, BD,*&"D4H,:\>@(@ &@BD@F" FJV,FH&@&">4b "(D,FF44 F@ FH@D@>Z

(@FJ*"DFH&". %Z>,F,>4, >"P4@>":\>Z< FJ*@< @*>@(@ (@FJ*"DFH&" D,T,>46 B@ &@BD@FJ @

H@<, 4<,:" :4 <,FH@ & *">>@< F:JR", "(D,FF4b F@ FH@D@>Z *DJ(@(@ (@FJ*"DFH&",
BD@H4&@D,R4:@ $Z @F>@&@B@:"("`V,<J BD4>P4BJ <,0*J>"D@*>@(@ BD"&" par in parem
imperium non habet. 7D@<, H@(@, @FJV,FH&:,>4, >"P4@>":\>Z< FJ*@< (@FJ*"DFH&"

`D4F*48P44, F@BDb0,>>@6 F D"FF<@HD,>4,< &@BD@F" @ F@&,DT,>44 "(D,FF44 *DJ(4<

(@FJ*"DFH&@<, 4<,:@ $Z F,D\,2>Z, B@F:,*FH&4b *:b <,0*J>"D@*>ZN @H>@T,>46 4

<,0*J>"D@*>@(@ <4D" 4 $,2@B"F>@FH4.

15) GD,H\, B@:@0,>4, >"FH@bV,6 FH"H\4 BD42>",H ,*4>FH&,>>@, 42XbH4, *:b `D4F*48P44

>"P4@>":\>@(@ FJ*" 42 &@ &F,N @FH":\>ZN F:JR"bN 4F8:`R4H,:\>@6 `D4F*48P44

<,0*J>"D@*>@(@ J(@:@&>@(@ FJ*" B@ &H@D@<J `D4F*48P4@>>@<J D,04<J *:b BD,FHJB:,>4b

"(D,FF44. +*4>FH&,>>@, (@FJ*"DFH&@, 8@H@D@, <@0,H FJ*4H\ :4P@ 2" BD,FHJB:,>4, "(D,FF44

& F&@4N >"P4@>":\>ZN FJ*"N B@ *">>@<J B@:@0,>4`, - ^H@ (@FJ*"DFH&@, JB@<b>JH@, &

FH"H\, 16, " 4<,>>@ (@FJ*"DFH&@, DJ8@&@*4H,:4 8@H@D@(@ JR"FH&@&":4 & F@&,DT,>44 "8H"

"(D,FF44. G@:\8@ ^H@ (@FJ*"DFH&@ <@0,H D,T"H\ &@BD@F @$ @H&,HFH&,>>@FH4 H"8@(@

DJ8@&@*4H,:b 2" BD,FHJB:,>4, "(D,FF44 $,2 >,@$N@*4<@FH4 H"80, D"FF<"HD4&"H\ &@BD@F @$

"(D,FF44 F@ FH@D@>Z *DJ(@(@ (@FJ*"DFH&". G"84< @$D"2@<, >"P4@>":\>Z, FJ*Z H"8@(@

(@FJ*"DFH&" <@(JH BD4>4<"H\ D,T,>4, @$ @H&,HFH&,>>@FH4 @H*,:\>@(@ :4P" 2" BD,FHJB:,>4,

"(D,FF44 B@ >"FH@bV,<J 7@*,8FJ 4:4 >" @F>@&">44 H"84N F@@H&,HFH&J`V4N B@:@0,>46

>"P4@>":\>@(@ J(@:@&>@(@ BD"&", 8@H@DZ, <@(JH *,6FH&@&"H\ & ^H@6 F&b24. C,T,>4, @$

@H&,HFH&,>>@FH4 DJ8@&@*4H,:,6 2" 4N JR"FH4, & F@&,DT,>44 BD,FHJB:,>4b "(D,FF44, BD4>bH@,

>"P4@>":\>Z<4 FJ*"<4 F@@H&,HFH&J`V,(@ (@FJ*"DFH&", <@0,H 4<,H\ >"FJV>@ &"0>@,

2>"R,>4, *:b BD@P,FF" >"P4@>":\>@(@ BD4<4D,>4b. 7D@<, H@(@, @FJV,FH&:,>4, ^H4<

(@FJ*"DFH&@< >"P4@>":\>@6 `D4F*48P44 & @H>@T,>44 @H&,HFH&,>>@FH4 F&@4N (D"0*"> 2"

"(D,FF4` >, BD4&@*4:@ $Z 8 H"84< >,("H4&>Z< B@F:,*FH&4b< *:b <,0*J>"D@*>ZN

@H>@T,>46 4:4 <,0*J>"D@*>@(@ <4D" 4 $,2@B"F>@FH4, 8"8 @FJV,FH&:,>4, >"P4@>":\>@6

`D4F*48P44 *DJ(4< (@FJ*"DFH&@< B@ ^H@<J 0, &@BD@FJ. % F:JR",, ,F:4 D"2$4D"H,:\FH&@ >,

$J*,H @H&,R"H\ >,@$N@*4<@<J FH">*"DHJ >,2"&4F4<@FH4 4 $,FBD4FHD"FH>@FH4, D"FF<@HD,>4,

*,:" >"P4@>":\>Z< FJ*@< >, $J*,H 4F8:`R"H\ B@F:,*J`V,, D"2$4D"H,:\FH&@ &

<,0*J>"D@*>@< J(@:@&>@< FJ*, $,2 JV,D$" *:b BD4>P4B" non bis in idem,
BD,*JF<@HD,>>@(@ & BJ>8H, 2 a) ii) FH"H\4 12. A@F8@:\8J `D4F*48P4b >"P4@>":\>@(@

FJ*" & @H>@T,>44 BD,FHJB:,>4b "(D,FF44 8"8 @(D">4R,>>@, 42XbH4, 42 & 4>ZN @H>@T,>4bN

4F8:`R4H,:\>@6 `D4F*48P44 <,0*J>"D@*>@(@ J(@:@&>@(@ FJ*" FL@D<J:4D@&">@ & 8"R,FH&,
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L"8J:\H"H4&>@(@, " >, @$b2"H,:\>@(@ B@:@0,>4b, 8"8@,- :4$@ @$b2"H,:\FH&@ (@FJ*"DFH&"-
JR"FH>48", 8"F"`V,,Fb JFH">@&:,>4b `D4F*48P44 ,(@ >"P4@>":\>@(@ FJ*" & @H>@T,>44

^H@(@ BD,FHJB:,>4b B@ >"FH@bV,6 FH"H\,, @HFJHFH&J,H.

EH"H\b 9

?$b2"H,:\FH&@ & @H>@T,>44 &Z*"R4 4:4 FJ*,$>@(@ BD,F:,*@&">4b

#,2 JV,D$" *:b `D4F*48P44 <,0*J>"D@*>@(@ J(@:@&>@(@ FJ*" (@FJ*"DFH&@-
JR"FH>48, >" H,DD4H@D44 8@H@D@(@ @$>"DJ0,>@ :4P@, B@*@2D,&",<@, & F@&,DT,>44

@*>@(@ 42 BD,FHJB:,>46, BD,*JF<@HD,>>@(@ & FH"H\, 17, 18, 19 4:4 20, &Z*",H ^H@

:4P@ 4:4 &@2$J0*",H BD@H4& >,(@ FJ*,$>@, BD,F:,*@&">4,.

7@<<,>H"D46

1) EH"H\b 8 >"FH@bV,(@ 7@*,8F" BD,*JF<"HD4&",H FJV,FH&@&">4, *&JN D"2*,:\>ZN

`D4F*48P4@>>ZN D,04<@& *:b BD,FHJB:,>46, F@*,D0"V4NFb & FH"H\bN 17-20, & B,D&@<

F:JR",, 4 *:b BD,FHJB:,>4b, BD,*JF<@HD,>>@(@ FH"H\,6 16, &@ &H@D@< F:JR",. % B,D&@<

F:JR", >"P4@>":\>Z, FJ*Z (@FJ*"DFH&- JR"FH>48@& $J*JH &BD"&, @FJV,FH&:bH\ >"4$@:,,
T4D@8J` &@2<@0>J` `D4F*48P4` & @H>@T,>44 (,>@P4*", BD,FHJB:,>46 BD@H4&

R,:@&,R>@FH4, BD,FHJB:,>46 BD@H4& B,DF@>":" ?D(">42"P44 ?$X,*4>,>>ZN ="P46 4

F&b2">>@(@ F >,6 B,DF@>":" 4 &@,>>ZN BD,FHJB:,>46 & F@@H&,HFH&44 F BD4>P4B@<

J>4&,DF":\>@6 `D4F*48P44. 7D@<, H@(@, <,0*J>"D@*>Z6 J(@:@&>Z6 FJ* $J*,H &BD"&,

@FJV,FH&:bH\ B"D"::,:\>J` `D4F*48P4` & @H>@T,>44 ^H4N BD,FHJB:,>46 & F@@H&,HFH&44 F@

F&@4< JFH"&@<. %@ &H@D@< F:JR", <,0*J>"D@*>Z6 J(@:@&>Z6 FJ* @$:"*": $Z

4F8:`R4H,:\>@6 `D4F*48P4,6 & @H>@T,>44 BD,FHJB:,>4b "(D,FF44 F ,*4>FH&,>>Z< 42XbH4,<

*:b `D4F*48P44 >"P4@>":\>@(@ FJ*" (@FJ*"DFH&", 8@H@D@, F@&,DT4:@ "(D,FF4`. EH"H\b 9
B@F&bV,>" @$b2"H,:\FH&J (@FJ*"DFH&"- JR"FH>48" &Z*"&"H\ 4:4 BD,F:,*@&"H\ :4P@,
BD,*B@:@04H,:\>@ F@&,DT4&T,, BD,FHJB:,>4,, @N&"HZ&",<@, R"FH\` II, 2" 4F8:`R,>4,<

"(D,FF44, & 8@>H,8FH, `D4F*48P4@>>@(@ D,04<", BD,*JF<@HD,>>@(@ *:b H"84N BD,FHJB:,>46,
8"8 >" H@ J8"2Z&"`H FFZ:84 >" FH"H\4 17-20. ="FH@bV"b FH"H\b >, 2"HD"(4&",H B,D,*"R4

:4P" & F&b24 F :`$Z< 42 BD,FHJB:,>46 B@ 7@*,8FJ & D"FB@Db0,>4, <,0*J>"D@*>@(@

J(@:@&>@(@ FJ*" >" @F>@&">44 :`$@(@ 42 `D4F*48P4@>>ZN D,04<@&, D"&>@ 8"8 4 &Z*"R4

:4P" & @H>@T,>44 BD,FHJB:,>4b "(D,FF44 (@FJ*"DFH&J, 8@H@D@, F@&,DT4:@ "(D,FF4`, >"

@F>@&">44 42XbH4b 42 &H@D@(@ `D4F*48P4@>>@(@ D,04<", 8@H@D@, @$FJ0*",HFb >40,.

2) EH"H\b 9 JFH">"&:4&",H @$V46 BD4>P4B, F@(:"F>@ 8@H@D@<J :`$@, (@FJ*"DFH&@, >"

H,DD4H@D44 8@H@D@(@ BD4FJHFH&J,H :4P@, BD,*B@:@04H,:\>@ F@&,DT4&T,, BD,FHJB:,>4,,
BD,*JF<@HD,>>@, FH"H\b<4 17-20 R"FH4 II, @$b2">@ &Z*"H\ BD,*B@:"(",<@(@ >"DJT4H,:b

4:4 &@2$J*4H\ BD@H4& >,(@ FJ*,$>@, BD,F:,*@&">4,. AD4>P4B aut dedere aut judicare
F@*,D04HFb & Db*, F@@H&,HFH&J`V4N 8@>&,>P46, JB@<b>JHZN & 8@<<,>H"D44 8 BD,*Z*JV,6

FH"H\,. ?F>@&@B@:"("`V"b P,:\ ^H@(@ BD4>P4B" - @$,FB,R4H\ BD4&:,R,>4, 8

@H&,HFH&,>>@FH4 :4P, &4>@&>ZN & F@&,DT,>44 @F@$@ Hb084N BD,FHJB:,>46, BD,*JF<@HD,&

^LL,8H4&>@, BD,F:,*@&">4, 4 >"8"2">4, H"84N :4P 8@<B,H,>H>Z<4 FJ*,$>Z<4 @D(">"<4.

3) ?$b2"H,:\FH&@ & @H>@T,>44 &Z*"R4 4:4 FJ*,$>@(@ BD,F:,*@&">4b &@2:"(",HFb >"

(@FJ*"DFH&@ <,FH@>"N@0*,>4b, >" H,DD4H@D44 8@H@D@(@ BD4FJHFH&J,H BD,*B@:"(",<Z6
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BD"&@>"DJT4H,:\ 73/. '@FJ*"DFH&@ <,FH@>"N@0*,>4b @$b2">@ BD4>bH\ <,DZ 8

@$,FB,R,>4` H@(@, RH@$Z H"8@, :4P@ $Z:@ B@*&,D(>JH@ FJ*,$>@<J BD,F:,*@&">4` :4$@

>"P4@>":\>Z<4 &:"FHb<4 ^H@(@ (@FJ*"DFH&", :4$@ *DJ(@(@ (@FJ*"DFH&", 8@H@D@, 2"b&:b,H @

F&@,< 0,:">44 @FJV,FH&:bH\ FJ*,$>@, BD,F:,*@&">4, B@ ^H@<J *,:J, @$D"V"bF\ F BD@F\$@6

@ &Z*"R,. '@FJ*"DFH&@ <,FH@>"N@0*,>4b @$:"*",H J>48":\>Z<4 &@2<@0>@FHb<4 *:b

@$,FB,R,>4b @FJV,FH&:,>4b >"FH@bV,(@ 7@*,8F" & F4:J L"8H" BD4FJHFH&4b >" ,(@

H,DD4H@D44 BD,*B@:"(",<@(@ BD"&@>"DJT4H,:b. A@^H@<J (@FJ*"DFH&@ <,FH@>"N@0*,>4b

@$b2">@ BD4>bH\ >,@$N@*4<Z, 4 D"2J<>Z, T"(4 8 B@4<8, BD,*B@:"(",<@(@ BD"&@>"DJT4H,:b

4 @$,FB,R,>4` ,(@ FJ*,$>@(@ BD,F:,*@&">4b 8@<B,H,>H>Z<4 FJ*,$>Z<4 @D(">"<4.
?$b2"H,:\FH&@ & @H>@T,>44 &Z*"R4 4:4 FJ*,$>@(@ BD,F:,*@&">4b 8"F",HFb (@FJ*"DFH&", &

8@H@D@< >"N@*4HFb " :4P@, BD,*B@:@04H,:\>@ F@&,DT4&T,, BD,FHJB:,>4,". ]H"

L@D<J:4D@&8" 4FB@:\2J,HFb *:b @$@2>"R,>4b :4P", JFH">"&:4&",<@(@ >, >" @F>@&">44

(@:@F:@&>ZN JH&,D0*,>46, " >" $"2, F@@H&,HFH&J`V,6 L"8H4R,F8@6 4>L@D<"P44.

4) ="P4@>":\>Z, 2"8@>Z D"2:4R>ZN (@FJ*"DFH& D"2:4R"`HFb & &@BD@F"N *@FH"H@R>@FH4

*@8"2"H,:\FH&, >,@$N@*4<ZN *:b &@2$J0*,>4b J(@:@&>@(@ BD,F:,*@&">4b 4:4 J*@&:,H&@D,>4b

BD@F\$Z @ &Z*"R,. '@FJ*"DFH&@ <,FH@>"N@0*,>4b >,F:@ $Z @$b2"H,:\FH&@ B@ &@2$J0*,>4`

FJ*,$>@(@ BD,F:,*@&">4b BD@H4& BD,*B@:"(",<@(@ BD"&@>"DJT4H,:b >" F&@,6 H,DD4H@D44 BD4

>":4R44 *@FH"H@R>ZN *:b ^H@(@ *@8"2"H,:\FH& B@ ,(@ >"P4@>":\>@<J 2"8@>@*"H,:\FH&J, ,F:4

H@:\8@ @>@ >, BD4<,H D,T,>4b J*@&:,H&@D4H\ B@:JR,>>J` BD@F\$J @ &Z*"R,. ]:,<,>H

*4F8D,P4@>>ZN B@:>@<@R46 B@ @FJV,FH&:,>4` BD,F:,*@&">4b, >" @F>@&">44 8@H@D@(@

BD,*B@:"(",<@<J BD"&@>"DJT4H,:` <@0,H $ZH\ BD,*@FH"&:,> 4<<J>4H,H @H BD,F:,*@&">4b &

@$<,> >" *"RJ B@8"2">46 4:4 @8"2">4, B@<@V4 & BD,F:,*@&">44 *DJ(@(@ :4P", BD,FHJB>@,

B@&,*,>4, 8@H@D@(@ FR4H",HFb $@:,, F,D\,2>Z<, 8@H@DZ6 BD42>",HFb & >,8@H@DZN

`D4*4R,F84N F4FH,<"N, >, *@BJF8",HFb & @H>@T,>44 BD,FHJB:,>46, @N&"HZ&",<ZN

>"FH@bV4< 7@*,8F@<. AD,FHJB:,>4b B@ <,0*J>"D@*>@<J BD"&J BD,*FH"&:b`H F@$@6 F"<Z,

F,D\,2>Z, BD,FHJB:,>4b, &Z2Z&"`V4, @$,FB@8@,>>@FH\ &F,(@ <,0*J>"D@*>@(@ F@@$V,FH&".
]H@ H,< $@:,, &,D>@ & @H>@T,>44 BD,FHJB:,>46 BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&",
@N&"HZ&",<ZN >"FH@bV4< 7@*,8F@<. )@BJF8"H\ H"8@6 4<<J>4H,H *:b :4P, &4>@&>ZN &

F@&,DT,>44 BD,FHJB:,>46 B@ <,0*J>"D@*>@<J BD"&J, H"84N, 8"8 (,>@P4*, - 2>"R4H

*,6FH&@&"H\ &@BD,84 4>H,D,F"< &F,(@ <,0*J>"D@*>@(@ F@@$V,FH&". %@BD@F @ 2"R,H,

F@HDJ*>4R,FH&" F @$&4>,>4,< & 8"R,FH&, @$FH@bH,:\FH&", F<b(R"`V,(@ >"8"2">4,,
@$FJ0*",HFb & 8@<<,>H"D44 8 FH"H\, 15.

5) +F:4 *@FH"H@R>@FH\ *@8"2"H,:\FH&, >,@$N@*4<ZN *:b &@2$J0*,>4b >"P4@>":\>@(@

J(@:@&>@(@ BD@42&@*FH&", D,(:"<,>H4DJ,HFb >"P4@>":\>Z< 2"8@>@*"H,:\FH&@<, H@

*@FH"H@R>@FH\ *@8"2"H,:\FH& *:b J*@&:,H&@D,>4b BD@F\$Z @ &Z*"R, D,(:"<,>H4DJ,HFb

D"2:4R>Z<4 *&JFH@D@>>4<4 4 <>@(@FH@D@>>4<4 *@(@&@D"<4. E H@R84 2D,>4b *@FH"H@R>@FH4

*@8"2"H,:\FH&, >,@$N@*4<ZN *:b &Z*"R4, G4B@&@6 *@(@&@D @ &Z*"R, ( BJ>8H 2 b) FH"H\4 5)
HD,$J,H, 8"8 <4>4<J<, " @B4F">4, BD"&@>"DJT,>4b, & @H>@T,>44 8@H@D@(@ B@FHJB",H

BD@F\$" @ &Z*"R,, 4 @B4F">4, *,6FH&4b 4:4 $,2*,6FH&4b, F@FH"&:b`V4N BD,*B@:"(",<@,

73/ /,>,&F84, 8@>&,>P44 1949 (@*" @ 2"V4H, 0,DH& &@6>Z BDb<@ BD,*JF<"HD4&"`H

@$b2"H,:\FH&@ " D"2ZF84&"H\ :4P, @$&4>b,<ZN & H@<, RH@ @>4 F@&,DT4:4 4:4 BD48"2":4

F@&,DT4H\ H@ 4:4 4>@, 42 JB@<b>JHZN F,D\,2>ZN >"DJT,>46..." /,>,&F8"b 8@>&,>P4b I,
FH"H\b 49; /,>,&F8"b 8@>&,>P4b II, FH"H\b 50; /,>,&F8"b 8@>&,>P4b III, FH"H\b 129;
/,>,&F8"b 8@>&,>P4b IV, FH"H\b 146.
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BD"&@>"DJT,>4,, &8:`R"b J8"2">4, &D,<,>4 4 <,FH" ,(@ F@&,DT,>4b" 74 /. % ^H@6

F&b24 & F@@H&,HFH&J`V,< @$V,< B@:@0,>44 /,>,&F84N 8@>&,>P46 1949 (@*" @ 2"V4H,

0,DH& &@6>Z F@*,D04HFb FFZ:8" >" B@>bH4, *,:" prima face 75/.

6) '@FJ*"DFH&@ <,FH@>"N@0*,>4b 4<,,H &Z$@D <,0*J *&J<b ":\H,D>"H4&>Z<4 &"D4">H"<4

*,6FH&46, :`$@6 42 8@H@DZN *@:0,> &,FH4 8 FJ*,$>@<J BD,F:,*@&">4` BD,*B@:"(",<@(@

BD"&@>"DJT4H,:b. '@FJ*"DFH&@ <,FH@>"N@0*,>4b <@0,H &ZB@:>4H\ F&@, @$b2"H,:\FH&@,
J*@&:,H&@D4& BD@F\$J @ &Z*"R, BD,*B@:"(",<@(@ BD"&@>"DJT4H,:b, F 8@H@D@6 @$D"H4:@F\

:`$@, *DJ(@, (@FJ*"DFH&@, 4:4 &@2$J*4& BD,F:,*@&">4, BD@H4& *">>@(@ :4P" & F&@4N

>"P4@>":\>ZN FJ*"N. EH"H\b 9 >, JFH">"&:4&",H @R,D,*>@FH4 2" :`$Z< 42 ^H4N *&JN

":\H,D>"H4&>ZN &"D4">H@&. '@FJ*"DFH&@ <,FH@>"N@0*,>4b @$:"*",H *4F8D,P4@>>Z<4

B@:>@<@R4b<4 B@ BD4>bH4` D,T,>4b @ B,D,*"R, *">>@(@ :4P" *DJ(@6 `D4F*48P44 *:b FJ*"

& @H&,H >" B@:JR,>>J` 4< BD@F\$J @ &Z*"R,, :4$@ B@ BD,*">4` BD,*B@:"(",<@(@

>"DJT4H,:b FJ*J F&@,6 FHD">Z. '@FJ*"DFH&@ <,FH@>"N@0*,>4b <@0,H &ZB@:>4H\ F&@,

@$b2"H,:\FH&@ B@ B,D&@<J &"D4">HJ, J*@&:,H&@D4& B@:JR,>>J` 4< BD@F\$J @ &Z*"R, 4 H,<

F"<Z< B,D,:@04& >" 2"BD"T4&"`V,, (@FJ*"DFH&@ @H&,HFH&,>>@FH\ 2" D"2$4D"H,:\FH&@ *,:".
?*>"8@ (@FJ*"DFH&@ <,FH@>"N@0*,>4b >, @$b2">@ J*@&:,H&@DbH\ H"8J` BD@F\$J, ,F:4 @>@

BD,*B@RH,H B@DJR4H\ F&@4< F@$FH&,>>Z< &:"FHb< @FJV,FH&:,>4, FJ*,$>@(@ BD,F:,*@&">4b B@

*,:J. 7D@<, H@(@, (@FJ*"DFH&@ <,FH@>"N@0*,>4b >, @$b2">@ @H*"&"H\ BD,*B@RH,>4, BD@F\$,

@ &Z*"R, F@ FH@D@>Z 8"8@(@- :4$@ 8@>8D,H>@(@ (@FJ*"DFH&", ,F:4 H"8@, (@FJ*"DFH&@

<,FH@>"N@0*,>4b B@:JR",H FD"2J >,F8@:\8@ BD@F\$ @H $@:,, R,< @*>@(@ (@FJ*"DFH&".
% BD@,8H, FH"H\4, BD4>bH@< & B,D&@< RH,>44, D,8@<,>*@&":@F\ @F@$@ JR4HZ&"H\ BD@F\$J,
B@FHJB4&TJ` @H (@FJ*"DFH&" <,FH" F@&,DT,>4b BD,FHJB:,>4b. EB,P4":\>Z6 *@8:"*R48

BD,*:@04: &@ &H@D@< RH,>44 42JR4H\ &@BD@F @ &8:`R,>44 8@>8D,H>@(@ B@:@0,>4b,
@H*"`V,(@ BD,*B@RH,>4, BD@F\$, H,DD4H@D4":\>@(@ (@FJ*"DFH&". ?*>"8@ C,*"8P4@>>Z6

8@<4H,H FR,:, RH@ ^H@H &@BD@F ,V, >, F@2D,: *:b 8@*4L48"P44. G"84< @$D"2@<,
(@FJ*"DFH&@, >" H,DD4H@D44 8@H@D@(@ @$>"DJ0,> BD,*B@:"(",<Z6 BD"&@>"DJT4H,:\, >"*,:,>@

F&@$@*@6 &Z$@D", (*, $J*,H @FJV,FH&:bH\Fb BD,F:,*@&">4, B@ *,:J. )4F8D,P4@>>Z,

B@:>@<@R4b (@FJ*"DFH&" <,FH@>"N@0*,>4b & ^H@6 F&b24 F@(:"FJ`HFb F G4B@&Z< *@(@&@D@< @

&Z*"R, ( FH"H\b 16).

7) '@FJ*"DFH&@ <,FH@>"N@0*,>4b <@0,H &ZB@:>4H\ F&@, @$b2"H,:\FH&@ B@ &H@D@<J

&"D4">HJ, &@2$J*4& BD,F:,*@&">4, BD@H4& BD,*B@:"(",<@(@ BD"&@>"DJT4H,:b & F&@4N

>"P4@>":\>ZN FJ*"N. 9`$@, (@FJ*"DFH&@- JR"FH>48, >" H,DD4H@D44 8@H@D@(@ >"N@*4HFb

BD,*B@:"(",<Z6 BD"&@>"DJT4H,:\, 8@<B,H,>H>@ D"FF<"HD4&"H\ *,:@ &>, 2"&4F4<@FH4 @H

<,FH" F@&,DT,>4b BD,FHJB:,>4b 4:4 (D"0*">FH&" BD"&@>"DJT4H,:b :4$@ B@H,DB,&T,(@.
K424R,F8@, BD4FJHFH&4, BD,*B@:"(",<@(@ BD"&@>"DJT4H,:b F:J04H *@FH"H@R>Z< @F>@&">4,<

*:b @FJV,FH&:,>4b `D4F*48P44 (@FJ*"DFH&@< <,FH@>"N@0*,>4b. G"8@, 4F8:`R4H,:\>@,

@F>@&">4, *:b @FJV,FH&:,>4b `D4F*48P44 R"FH@ >"2Z&"`H " BD4>P4B@< J>4&,DF":\>@FH4"
4:4 " J>4&,DF":\>@6 `D4F*48P4,6". AD4 @HFJHFH&44 BD@F\$Z @ &Z*"R, (@FJ*"DFH&@

<,FH@>"N@0*,>4b >, $J*,H 4<,H\ *DJ(@(@ &Z$@D", 8D@<, B,D,*"R4 *,:" & F&@4

>"P4@>":\>Z, @D(">Z *:b FJ*,$>@(@ BD,F:,*@&">4b. G"8@, @FH"H@R>@, @$b2"H,:\FH&@

BD42&">@ @$,FB,R4H\ BD,F:,*@&">4, BD,*B@:"(",<ZN BD"&@>"DJT4H,:,6 8@<B,H,>H>Z<4

74/ C,2@:`P4b 45/116 ',>,D":\>@6 !FF"<$:,4, BD4:@0,>4,.

75/ /,>,&F8"b 8@>&,>P4b I, FH"H\b 49; /,>,&F8"b 8@>&,>P4b II, FH"H\b 50;
/,>,&F8"b 8@>&,>P4b III, FH"H\b 129; " H"80, /,>,&F8"b 8@>&,>P4b IV, FH"H\b 146.
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FJ*,$>Z<4 @D(">"<4, H. ,. (@FJ*"DFH&@< <,FH@>"N@0*,>4b BD4 @HFJHFH&44 ":\H,D>"H4&>@6

>"P4@>":\>@6 4:4 <,0*J>"D@*>@6 `D4F*48P44.

8) %FHJB4H,:\>"b 8:"J2J:" & FH"H\, 9 BD42>",H &@2<@0>Z6 HD,H46 BJH\ *,6FH&46

(@FJ*"DFH&" <,FH@>"N@0*,>4b *:b &ZB@:>,>4b F&@,(@ @$b2"H,:\FH&" B@ @$,FB,R,>4`

BD,F:,*@&">4b BD,*B@:"(",<@(@ BD"&@>"DJT4H,:b, @$>"DJ0,>>@(@ >" ,(@ H,DD4H@D44.
'@FJ*"DFH&@ <,FH@>"N@0*,>4b <@0,H B,D,*"H\ BD,*B@:"(",<@(@ BD"&@>"DJT4H,:b

<,0*J>"D@*>@<J J(@:@&>@<J FJ*J *:b P,:4 BD,F:,*@&">4b. % FH"H\, 9 >, D"FF<"HD4&"`HFb

F:JR"4, BD4 8@H@DZN (@FJ*"DFH&J <,FH@>"N@0*,>4b $J*,H D"2D,T,>@ ^H@ *,:"H\ 4:4 BD4

8@H@DZN @>@ $J*,H @$b2">@ ^H@ *,:"H\, B@F8@:\8J ^H4 &@BD@FZ $J*JH D,(:"<,>H4D@&"H\Fb &

JFH"&, $J*JV,(@ FJ*". % >"FH@bV,6 FH"H\, :4T\ BD,*JF<"HD4&",HFb, RH@ @$b2"H,:\FH&@

(@FJ*"DFH&" B@ @FJV,FH&:,>4` BD,F:,*@&">4b 4:4 &Z*"R, :4P", BD,*B@:@04H,:\>@

F@&,DT4&T,(@ BD,FHJB:,>4,, BD,*JF<@HD,>>@, & FH"H\bN 17-20 7@*,8F", >, >">@F4H JV,D$"

>48"84< BD"&"< 4:4 @$b2"H,:\FH&"<, 8@H@DZ, H"8@, (@FJ*"DFH&@ <@0,H 4<,H\ & @H>@T,>44

B,D,*"R4 *">>@(@ :4P" <,0*J>"D@*>@<J J(@:@&>@<J FJ*J. A@ ^H4< 0, BD4R4>"< FH"H\b 9
>, 2"HD"(4&",H B,D,*"R4 :4P", BD,*B@:@04H,:\>@ F@&,DT4&T,(@ BD,FHJB:,>4, "(D,FF44,
<,0*J>"D@*>@<J J(@:@&>@<J FJ*J & D"<8"N @H*,:\>@(@ `D4F*48P4@>>@(@ D,04<",
BD,*JF<@HD,>>@(@ *:b ^H@(@ BD,FHJB:,>4b & FH"H\, 8. 7D@<, H@(@, @>" >, 2"HD"(4&",H

&Z*"R4 :4P" 2" H@ 0, F"<@, BD,FHJB:,>4, (@FJ*"DFH&J, 8@H@D@, F@&,DT4:@ "(D,FF4`, >"

@F>@&">44 @(D">4R,>>@(@ 42XbH4b 42 4F8:`R4H,:\>@6 `D4F*48P44 <,0*J>"D@*>@(@

J(@:@&>@(@ FJ*" & @H>@T,>44 *">>@(@ BD,FHJB:,>4b. 3F8:`R4H,:\>"b `D4F*48P4b

>"P4@>":\>@(@ FJ*" & @H>@T,>44 BD,FHJB:,>4b "(D,FF44 FL@D<J:4D@&">" & 8"R,FH&,

L"8J:\H"H4&>@(@, " >, @$b2"H,:\>@(@ B@:@0,>4b & FH"H\, 8. ),:@ 8"0*@(@ (@FJ*"DFH&"-
JR"FH>48" D,T"H\, $J*,H :4 @>@ BD,*JF<"HD4&"H\ `D4F*48P4` F&@4N >"P4@>":\>ZN FJ*@& &

@H>@T,>44 *">>@(@ BD,FHJB:,>4b 4 $J*,H :4 @>@ &8:`R"H\ ^H@ BD,FHJB:,>4, & F&@4

*&JFH@D@>>4, 4:4 <>@(@FH@D@>>4, F@(:"T,>4b @ &Z*"R, F *DJ(4<4 (@FJ*"DFH&"<4.

9) ?$b2"H,:\FH&@ B@ &Z*"R, 4 BD,F:,*@&">4` BD,*B@:"(",<@(@ BD"&@>"DJT4H,:b &

F@@H&,HFH&44 F >"FH@bV,6 FH"H\,6 *@B@:>4H,:\>@ D"FF<"HD4&",HFb & FH"H\, 10 4 & FH"H\, 8,
F@@H&,HFH&,>>@, F P,:\` @$:,(R,>4b 4 ("D">H4D@&">4b ^LL,8H4&>@6 D,":42"P44 :`$ZN 42

^H4N &"D4">H@&.

EH"H\b 10

%Z*"R" BD,*B@:"(",<ZN BD,FHJB>48@&

1. +F:4 BD,FHJB:,>4b, BD,*JF<@HD,>>Z, & FH"H\bN 17, 18, 19 4 20, >, &8:`R,>Z

& 8"R,FH&, BD,FHJB:,>46, &:,8JV4N &Z*"RJ, & :`$@6 *@(@&@D @ &Z*"R,, 2"8:`R,>>Z6

<,0*J (@FJ*"DFH&"<4- JR"FH>48"<4, @>4 FR4H"`HFb &8:`R,>>Z<4 & 8"R,FH&, H"8@&ZN &

H"8@6 *@(@&@D. '@FJ*"DFH&"- JR"FH>484 @$b2J`HFb &8:`R4H\ H"84, BD,FHJB:,>4b &
8"R,FH&, BD,FHJB:,>46, &:,8JV4N &Z*"RJ, & :`$@6 *@(@&@D @ &Z*"R,, 2"8:`R",<Z6

<,0*J >4<4.

2. +F:4 (@FJ*"DFH&@- JR"FH>48, 8@H@D@, @$JF:@&:4&",H &Z*"RJ >":4R4,< *@(@&@D",
B@:JR",H BD@F\$J @ &Z*"R, @H *DJ(@(@ (@FJ*"DFH&"- JR"FH>48", F 8@H@DZ< @>@ >, 4<,,H

*@(@&@D" @ &Z*"R,, @>@ <@0,H, B@ F&@,<J JF<@HD,>4`, FR4H"H\ >"FH@bV46 7@*,8F

BD"&@&Z< @F>@&">4,< *:b &Z*"R4 & F&b24 F H"84<4 BD,FHJB:,>4b<4. %Z*"R"

@FJV,FH&:b,HFb & F@@H&,HFH&44 F JF:@&4b<4, BD,*JF<@HD,>>Z<4 2"8@>@*"H,:\FH&@<

(@FJ*"DFH&", 8 8@H@D@<J @$D"V,>" BD@F\$" @ &Z*"R,.
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3. '@FJ*"DFH&"- JR"FH>484, >, @$JF:@&:4&"`V4, &Z*"RJ >":4R4,< *@(@&@D",
D"FF<"HD4&"`H & @H>@T,>4bN <,0*J F@$@6 H"84, BD,FHJB:,>4b & 8"R,FH&,

BD,FHJB:,>46, &:,8JV4N &Z*"RJ, & F@@H&,HFH&44 F JF:@&4b<4, BD,*JF<@HD,>>Z<4

2"8@>@*"H,:\FH&@< (@FJ*"DFH&", 8 8@H@D@<J @$D"V,>" BD@F\$" @ &Z*"R,.

4. 7"0*@, 42 ^H4N BD,FHJB:,>46 *:b P,:,6 &Z*"R4 <,0*J (@FJ*"DFH&"<4-
JR"FH>48"<4 D"FF<"HD4&",HFb, 8"8 ,F:4 $Z @>@ $Z:@ F@&,DT,>@ >, H@:\8@ & <,FH,

,(@ F@&,DT,>4b, >@ H"80, 4 >" H,DD4H@D44 :`$@(@ *DJ(@(@ (@FJ*"DFH&"- JR"FH>48".

7@<<,>H"D46

1) A@:@0,>4b FH"H,6 8 4 10 H,F>@ F&b2">Z F B@:@0,>4b<4 FH"H\4 9. ?$b2"H,:\FH&@

(@FJ*"DFH&"- JR"FH>48" & @H>@T,>44 " &Z*"R4 4:4 FJ*,$>@(@ BD,F:,*@&">4b" ":\H,D>"H4&>@

FL@D<J:4D@&">@ & FH"H\, 9 *:b BD,*@FH"&:,>4b (@FJ*"DFH&J <,FH@>"N@0*,>4b *&JN

&@2<@0>ZN &"D4">H@& *,6FH&46, 8@(*" @>@ @$>"DJ04&",H BD,*B@:"(",<@(@ BD"&@>"DJT4H,:b

>" F&@,6 H,DD4H@D44, " 4<,>>@: 1) J*@&:,H&@D,>4b B@:JR,>>@6 @H *DJ(@(@ (@FJ*"DFH&"

BD@F\$Z @ &Z*"R, BD,*B@:"(",<@(@ BD"&@>"DJT4H,:b >" ,(@ H,DD4H@D4` *:b FJ*" >"* >4<

4:4 2) BD,F:,*@&">4b BD,*B@:"(",<@(@ BD"&@>"DJT4H,:b & F&@4N F@$FH&,>>ZN >"P4@>":\>ZN

FJ*"N. '@FJ*"DFH&@ <,FH@>"N@0*,>4b $J*,H 4<,H\ &@2<@0>@FH\ *:b B@*:4>>@(@ &Z$@D"

<,0*J ^H4<4 *&J<b &"D4">H"<4, ,F:4 BD,*B@:@04H\, RH@ @>@ B@:JR4H BD@F\$J @ &Z*"R,,
H@:\8@ H@(*", 8@(*" @>@ $J*,H & F@FH@b>44 D,":42@&"H\ :`$@6 42 ^H4N *&JN &"D4">H@&.
A@^H@<J &@BD@F"< D,":42"P44 ^H4N *&JN &"D4">H@& *,6FH&46 (@FJ*"DFH&" <,FH@>"N@0*,>4b

B@F&bV,>Z FH"H\4 8 4 10.

2) A@:@0,>4b FH"H\4 10 *@:0>Z B@2&@:4H\ (@FJ*"DFH&J <,FH@>"N@0*,>4b &Z$D"H\ 4

^LL,8H4&>@ &@FB@:\2@&"H\Fb B,D&@6 ":\H,D>"H4&@6. ?*>"8@ <,0*J ^H4<4 *&J<b &"D4">H"<4

>, JFH">@&:,>@ >48"8@6 @R,D,*>@FH4. '@FJ*"DFH&@ <,FH@>"N@0*,>4b <@0,H &ZB@:>4H\ F&@,

@$b2"H,:\FH&@ B@ B,D&@6 ":\H,D>"H4&,, J*@&:,H&@D4& BD@F\$J @ &Z*"R,, B@:JR,>>J` @H

*DJ(@(@ (@FJ*"DFH&", 8@H@D@, N@H,:@ $Z BD,*"H\ BD,*B@:"(",<@(@ BD"&@>"DJT4H,:b FJ*J 2"

BD,FHJB:,>4b, BD,*JF<@HD,>>Z, FH"H\b<4 17-20 R"FH4 II. O,:\ >"FH@bV,6 FH"H\4 -
@$,FB,R4H\ *:b (@FJ*"DFH&" <,FH@B@:@0,>4b >,@$N@*4<J` BD"&@&J` @F>@&J *:b

J*@&:,H&@D,>4b BD@F\$Z @ &Z*"R, 4 H,< F"<Z< &ZB@:>,>4b ,(@ @$b2"H,:\FH&" B@ FH"H\, 9 &

D"2:4R>ZN F4HJ"P4bN. AJ>8H 1 8"F",HFb F4HJ"P44, BD4 8@H@D@6 <,0*J F@@H&,HFH&J`V4<4

(@FJ*"DFH&"<4 4<,,HFb *@(@&@D @ &Z*"R,, 8@H@DZ6 >, 2"HD"(4&",H BD,FHJB:,>4b, &

@H>@T,>44 8@H@D@(@ B@FHJB4:" BD@F\$" @ &Z*"R,. AJ>8H 2 B@F&bV,> F4HJ"P44, BD4

8@H@D@6 B@ 2"8@>@*"H,:\FH&J 2"BD"T4&"`V,(@ (@FJ*"DFH&" &Z*"R" B@FH"&:,>" & 2"&4F4<@FH\

@H FJV,FH&@&">4b *@(@&@D" @ &Z*"R,, >@ H"8@(@ *@(@&@D" >,H >" <@<,>H @$D"V,>4b F

BD@F\$@6 @ &Z*"R,. AJ>8H 3 8"F",HFb F4HJ"P44, BD4 8@H@D@6 & F@@H&,HFH&44 F

2"8@>@*"H,:\FH&@< F@@H&,HFH&J`V4N (@FJ*"DFH& &Z*"R" >, 2"&4F4H @H FJV,FH&@&">4b

B@*@$>@(@ *@(@&@D". %@ &F,N ^H4N F4HJ"P4bN FH"H\b 9 @$,FB,R4&",H *:b (@FJ*"DFH&"

<,FH@>"N@0*,>4b >,@$N@*4<J` BD"&@&J` @F>@&J *:b J*@&:,H&@D,>4b BD@F\$Z @ &Z*"R,.

3) % F@@H&,HFH&44 F >,8@H@DZ<4 *@(@&@D"<4 4 >"P4@>":\>Z< 2"8@>@*"H,:\FH&@<

(@FJ*"DFH&@ <,FH@>"N@0*,>4b <@0,H J*@&:,H&@DbH\ BD@F\$Z @ &Z*"R, H@:\8@ H,N (@FJ*"DFH&,
& 8@H@DZN $Z:@ F@&,DT,>@ BD,FHJB:,>4,. ?*>"8@ & Db*, 8@>&,>P46, B@F&bV,>>ZN $@D\$,

F H,DD@D42<@<, 4<,`HFb B@:@0,>4b, BD42&">>Z, @$,FB,R4H\ &@2<@0>@FH\ (@FJ*"DFH&J

<,FH@>"N@0*,>4b, >,&24D"b >" :`$Z, H"84, @(D">4R,>4b, J*@&:,H&@DbH\ BD@F\$Z @ &Z*"R,,
B@:JR,>>Z, @H >,8@H@DZN (@FJ*"DFH&, 8@H@DZ, @$b2">Z JFH">@&4H\ F&@` B,D&4R>J`
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`D4F*48P4` & @H>@T,>44 F@@H&,HFH&J`V4N BD"&@>"DJT,>46 76/. #@:,, >@&"b

7@>&,>P4b @ $,2@B"F>@FH4 B,DF@>":" ?D(">42"P44 ?$X,*4>,>>ZN ="P46 4 F&b2">>@(@ F >,6

B,DF@>":" H"80, *",H (@FJ*"DFH&J <,FH@>"N@0*,>4b &@2<@0>@FH\ J*@&:,H&@D4H\ H"8J`

BD@F\$J, B@:JR,>>J` @H (@FJ*"DFH&", 8@H@D@, >"<,D,>@ @FJV,FH&:bH\ `D4F*48P4` >"

L"8J:\H"H4&>@6 @F>@&,, >"BD4<,D & F@@H&,HFH&44 F BD4>P4B@< B"FF4&>@6

BD"&@FJ$X,8H>@FH4 77/. % BJ>8H, 4 (@FJ*"DFH&J <,FH@>"N@0*,>4b BD,*@FH"&:,>"

&@2<@0>@FH\ J*@&:,H&@D4H\ BD@F\$J @ &Z*"R,, B@:JR,>>J` @H :`$@(@ (@FJ*"DFH&"- JR"FH>48"
7@*,8F" & @H>@T,>44 BD,FHJB:,>46, @N&"HZ&",<ZN R"FH\` II. G"8@6 $@:,, T4D@846

B@*N@* F@(:"FJ,HFb F @$V4< @$b2"H,:\FH&@< 8"0*@(@ (@FJ*"DFH&"- JR"FH>48" JFH">@&4H\ F&@`
`D4F*48P4` & @H>@T,>44 BD,FHJB:,>46, BD,*JF<@HD,>>ZN FH"H\b<4 17-20, & F@@H&,HFH&44

F@ FH"H\,6 8 4 *@B@:>4H,:\>@ @$@F>@&Z&",HFb H,< L"8H@<, RH@ >"FH@bV46 7@*,8F >,

>"*,:b,H B,D&4R>@6 `D4F*48P4,6 8"84,- :4$@ 8@>8D,H>Z, (@FJ*"DFH&" 4 >, JFH">"&:4&",H
B@Db*@8 @R,D,*>@FH4 J*@&:,H&@D,>4b BD@F\$ @ &Z*"R,.

4) EH"H\b 10 &@ <>@(@< B@&H@Db,H H,8FH FH"H\4 15 7@>&,>P44 @ $,2@B"F>@FH4 B,DF@>":"

?D(">42"P44 ?$X,*4>,>>ZN ="P46 4 F&b2">>@(@ F >,6 B,DF@>":". A@N@0,, B@:@0,>4,

F@*,D04HFb H"80, & Db*, *DJ(4N 8@>&,>P46, &8:`R"b 7@>&,>P4` @ $@D\$, F >,2"8@>>Z<

2"N&"H@< &@2*JT>ZN FJ*@& ( FH"H\b 8) 78 /, 7@>&,>P4` @ $@D\$, F >,2"8@>>Z<4

"8H"<4, >"BD"&:,>>Z<4 BD@H4& $,2@B"F>@FH4 (D"0*">F8@6 "&4"P44 ( FH"H\b 8) 79 /, 4

;,0*J>"D@*>J` 8@>&,>P4` B@ $@D\$, F 2"N&"H@< 2":@0>48@& ( FH"H\b 10) 80 /.

EH"H\b 11

EJ*,$>Z, ("D">H44

1. 94P@, @$&4>b,<@, & F@&,DT,>44 BD,FHJB:,>4b BD@H4& <4D" 4 $,2@B"F>@FH4

R,:@&,R,FH&", FR4H",HFb >,&4>@&>Z< *@ H,N B@D, B@8" ,(@ &4>@&>@FH\ >, $J*,H

76/ %@BD@F @ H@<, D"FBD@FHD">b`HFb :4 ^H4 B@:@0,>4b H"80, >" (@FJ*"DFH&",
*@$4&"`V4,Fb @FJV,FH&:,>4b `D4F*48P44 >" L"8J:\H"H4&>@6 @F>@&,, FH"&4:Fb & F&b24 F

BJ>8H@< 4 FH"H\4 10 7@>&,>P44 @ $,0,>P"N F:,*J`V4< @$D"2@<: " ="FH@bV,, B@:@0,>4,
$Z:@ *@$"&:,>@ & '""(F8J` 8@>&,>P4` 4 &F, B@F:,*J`V4, 8@>&,>P44 @ $@D\$, F H,DD@D42<@<

>" F:JR"6 :`$ZN HD,$@&">46, 8@H@DZ, <@(JH FJV,FH&@&"H\ & *@(@&@D"N 4:4 >"P4@>":\>@<

2"8@>@*"H,:\FH&,, & F@@H&,HFH&44 F 8@H@DZ<4 ^8FHD"*4P4b <@0,H @FJV,FH&:bH\Fb :4T\ ,F:4

BD,FHJB:,>4, $Z:@ F@&,DT,>@ >" H,DD4H@D44 2"BD"T4&"`V,(@ (@FJ*"DFH&". % ^H@6 F&b24

<@0>@ @H<,H4H\, RH@ H"8@6 F`0,H 2"HD"(4&",H H@:\8@ H, (@FJ*"DFH&", 8@H@DZ, @$b2">Z

JFH">@&4H\ B,D&4R>J` `D4F*48P4` & F@@H&,HFH&44 F@ FH"H\,6 5(1). 7"8 BD,*FH"&:b,HFb, @>

>, BD4<,>b:Fb $Z 8 H,< (@FJ*"DFH&"<, 8@H@DZ, JFH">@&4:4 F&@` `D4F*48P4` & F@@H&,HFH&44 F

^H4< B@:@0,>4,< >" L"8J:\H"H4&>@6 @F>@&,, H. ,. B@ BD4>P4BJ B"FF4&>@6 BD"&@FJ$X,8H>@FH4,
4 & @H>@T,>44 :4P $,2 (D"0*">FH&", BD@04&"`V4N >" 4N H,DD4H@D44". Joseph J.
Lambert, Terrorism and Hostages in international Law-A Commentary on the
Hostages Convention 1979, p. 243 (citations omitted).

77/ C,2@:`P4b 49/59 ',>,D":\>@6 !FF"<$:,4, BD4:@0,>4,.

78/ United Nations, Treaty Series , vol. 680, p. 112.

79/ United Nations, Treaty Series , vol. 974, p. 177.

80/ C,2@:`P4b 34/146 ',>,D":\>@6 !FF"<$:,4, BD4:@0,>4,.
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*@8"2">", 4 &BD"&, B@:\2@&"H\Fb $,2 *4F8D4<4>"P44 <4>4<":\>Z<4 ("D">H4b<4,
BD,*@FH"&:b,<Z<4 8"0*@<J R,:@&,8J & @H>@T,>44 BD"&" 4 L"8H@&, 4 4<,,H

F:,*J`V4, BD"&":

a) BD4 JFH">@&:,>44 @$@F>@&">>@FH4 :`$@(@ BD,*Xb&:,>>@(@ ,<J @$&4>,>4b,
>" FBD"&,*:4&@, 4 BJ$:4R>@, D"2$4D"H,:\FH&@ F&@,(@ *,:" 8@<B,H,>H>Z<, >,2"&4F4<Z<

4 $,FBD4FHD"FH>Z< FJ*@<, F@2*">>Z< >"*:,0"V4< @$D"2@< >" @F>@&">44 2"8@>";

b) $ZH\ >,2"<,*:4H,:\>@ 4 B@*D@$>@ J&,*@<:,>>Z< >" b2Z8,, 8@H@DZ6 @>@

B@>4<",H, @ N"D"8H,D, 4 @F>@&">44 BD,*Xb&:b,<@(@ ,<J @$&4>,>4b;

c) 4<,H\ *@FH"H@R>@, &D,<b 4 &@2<@0>@FH4 *:b B@*(@H@&84 F&@,6 2"V4HZ 4

F>@F4H\Fb F &Z$D">>Z< 4< F"<4< 2"V4H>48@<;

d) $ZH\ FJ*4<Z< $,2 >,@BD"&*">>@6 2"*,D084;

e) $ZH\ FJ*4<Z< & ,(@ BD4FJHFH&44 4 2"V4V"H\ F,$b :4R>@ 4:4 R,D,2

B@FD,*FH&@ &Z$D">>@(@ 4< F"<4< 2"V4H>48"; ,F:4 @>@ >, 4<,,H 2"V4H>48", $ZH\

J&,*@<:,>>Z< @$ ^H@< BD"&, 4 4<,H\ >"2>"R,>>@(@ ,<J 2"V4H>48" $,2&@2<,2*>@,
8@(*" J >,(@ >,H *@FH"H@R>@ FD,*FH& *:b @B:"HZ ^H@(@ 2"V4H>48";

f) *@BD"T4&"H\ B@8"2Z&"`V4N BD@H4& >,(@ F&4*,H,:,6 4:4 4<,H\ BD"&@ >"

H@, RH@$Z ^H4 F&4*,H,:4 $Z:4 *@BD@T,>Z, " H"80, 4<,H\ BD"&@ >" &Z2@& 4 *@BD@F

,(@ F&4*,H,:,6 >" H,N 0, JF:@&4bN, 8"84, FJV,FH&J`H *:b F&4*,H,:,6, B@8"2Z&"`V4N

BD@H4& >,(@;

g) B@:\2@&"H\Fb $,FB:"H>@6 B@<@V\` B,D,&@*R48", ,F:4 @>@ >, B@>4<",H

b2Z8", 4FB@:\2J,<@(@ & FJ*,, 4:4 >, (@&@D4H >" ^H@< b2Z8,;

h) >, $ZH\ BD4>J0*",<Z< 8 *"R, B@8"2">46 BD@H4& F"<@(@ F,$b 4:4 8

BD42>">4` F,$b &4>@&>Z<.

2. 7"0*Z6, 8H@ @FJ0*,> 2" 8"8@,- :4$@ BD,FHJB:,>4,, 4<,,H BD"&@ >" H@, RH@$Z

,(@ @FJ0*,>4, 4 BD4(@&@D $Z:4 B,D,F<@HD,>Z F@(:"F>@ 2"8@>J.

7@<<,>H"D46

1) % BD@,8H, 8@*,8F" 1954 (@*" >, 2"HD"(4&":Fb &@BD@F @ BD@P,*JD"N D"FF:,*@&">4b 4

FJ*,$>@(@ BD,F:,*@&">4b :4P, &4>@&>ZN & F@&,DT,>44 &ZT,J8"2">>ZN BD,FHJB:,>46.
AD@,8H 8@*,8F" BD,*JF<"HD4&":Fb 8"8 4>FHDJ<,>H <"H,D4":\>@(@ J(@:@&>@(@ BD"&",
BD4<,>b,<@(@ >"P4@>":\>Z< FJ*@< 4:4, &@2<@0>@, <,0*J>"D@*>Z< J(@:@&>Z< FJ*@< &

F@@H&,HFH&44 F BD"&4:"<4 BD@P,*JDZ 4 *@8"2Z&">4b, *,6FH&J`V4<4 & 8@<B,H,>H>ZN

>"P4@>":\>ZN 4:4 <,0*J>"D@*>ZN FJ*,$>ZN @D(">"N.

2) I(@:@&>@- BD@P,FFJ":\>Z, >@D<Z 4 BD"&4:" *@8"2Z&">4b N"D"8H,D42J`HFb F:@0>@FH\`

4 T4D@84< D"2>@@$D"24,< & D"2:4R>ZN BD"&@&ZN F4FH,<"N. ?HFJHFH&4, ,*4>@@$D"24b

BD"&4: BD@P,*JDZ 4 *@8"2Z&">4b & D"2:4R>ZN &>JHD4(@FJ*"DFH&,>>ZN FJ*"N b&:b,HFb

F:,*FH&4,< H@(@, RH@ &F, B@*@$>Z, >@D<Z BD4>4<":4F\ BD,0*, &F,(@ >" >"P4@>":\>@<

JD@&>, *:b @$:,(R,>4b 4 D,(J:4D@&">4b BD@P,FF" @HBD"&:,>4b BD"&@FJ*4b

&>JHD4(@FJ*"DFH&,>>Z<4 FJ*"<4 & 8@>H,8FH, BD"&@&@6 F4FH,<Z 8@>8D,H>@(@ (@FJ*"DFH&".
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7D@<, H@(@, FB,P4":\>Z, <,0*J>"D@*>Z, J(@:@&>Z, HD4$J>":Z *,6FH&@&":4 & F@@H&,HFH&44

F @F@$Z<4 BD@P,FFJ":\>Z<4 >@D<"<4 4 BD"&4:"<4 *@8"2Z&">4b, BD4>bHZ<4 *:b 8"0*@(@

8@>8D,H>@(@ HD4$J>":". A@^H@<J & F4:J @HFJHFH&4b ,*4>@(@ J(@:@&>@- BD@P,FFJ":\>@(@
8@*,8F" 4 >@D<, 8"F"`V4NFb F$@D" *@8"2"H,:\FH&, BD@P,FFJ":\>Z, >@D<Z 4 BD"&4:"

*@8"2Z&">4b, >,@$N@*4<Z, *:b &,*,>4b FJ*@BD@42&@*FH&", 4<,`H F&@` FB,P4L48J &

2"&4F4<@FH4 @H FJ*,$>@(@ @D(">" 4 & F4:J ^H@(@ FJV,FH&,>>@ @H:4R"`HFb *DJ( @H *DJ(".
AD4 D"2D"$@H8, BD@,8H" FH"HJH" <,0*J>"D@*>@(@ J(@:@&>@(@ FJ*" 7@<4FF4b FH@:8>J:"F\ F

BD@$:,<@6 F@(:"F@&">4b D"2:4R>ZN >@D< J(@:@&>@(@ FJ*@BD@42&@*FH&" & F4FH,<"N

(D"0*">F8@(@ BD"&" 4 @$V,(@ BD"&".

3) 7@<4FF4b BD4*,D04&",HFb H@6 H@R84 2D,>4b, RH@ FJ*,$>@, BD,F:,*@&">4, :4P,
@$&4>b,<ZN & F@&,DT,>44 BD,FHJB:,>4b B@ F<ZF:J >"FH@bV,(@ 7@*,8F", *@:0>@

BD@&@*4H\Fb & F@@H&,HFH&44 F BD@P,FFJ":\>Z<4 >@D<"<4 4 BD"&4:"<4 *@8"2Z&">4b, 8@H@DZN

& F&@,6 BD"8H48, BD4*,D04&"`HFb 8@<B,H,>H>Z, >"P4@>":\>Z, 4:4 <,0*J>"D@*>Z, FJ*Z.
=,F<@HDb >" T4D@8@, D"2>@@$D"24, BD@P,FFJ":\>ZN >@D< 4 BD"&4: *@8"2Z&">4b,
D,(J:4DJ`V4N FJ*@BD@42&@*FH&@ & D"2:4R>ZN FJ*,$>ZN @D(">"N, :`$@6 FJ* 4:4 HD4$J>":

*@:0,> DJ8@&@*FH&@&"H\Fb <4>4<":\>Z<4 >@D<"<4 >"*:,0"V,(@ FJ*@BD@42&@*FH&" *:b

@$,FB,R,>4b >"*:,0"V,(@ @HBD"&:,>4b BD"&@FJ*4b 4 J&"0,>4b @F>@&>ZN BD"& @$&4>b,<@(@.
EJV,FH&J`H D"2:4R>Z, >"P4@>":\>Z,, D,(4@>":\>Z, 4 <,0*J>"D@*>Z, FH">*"DHZ,
8"F"`V4,Fb @HBD"&:,>4b BD"&@FJ*4b 4 BD"&" >" FBD"&,*:4&@, FJ*,$>@, D"2$4D"H,:\FH&@,
8@H@DZ, *@:0>Z BD4<,>bH\Fb 8@>8D,H>Z< FJ*@< 4:4 HD4$J>":@<. 7@<4FF4b FR4H",H

>,@$N@*4<Z<, RH@$Z FJ*,$>@, D"2$4D"H,:\FH&@ & @H>@T,>44 :4P", F@&,DT4&T,(@ H@ 4:4

4>@, BD,FHJB:,>4, B@ F<ZF:J 7@*,8F", BD@&@*4:@F\ & F@@H&,HFH&44 F <4>4<":\>Z<4

<,0*J>"D@*>Z<4 >@D<"<4 >"*:,0"V,(@ FJ*@BD@42&@*FH&".

4) AD4>P4B H@(@, RH@ :`$@, :4P@, @$&4>,>>@, & F@&,DT,>44 BD,FHJB:,>4b B@

<,0*J>"D@*>@<J BD"&J, 4<,,H BD"&@ >" FBD"&,*:4&@, FJ*,$>@, D"2$4D"H,:\FH&@, $Z:

BD42>"> =`D>$,D(F84< HD4$J>":@< B@F:, &H@D@6 <4D@&@6 &@6>Z. % FH"H\, 14 IFH"&"

=`D>$,D(F8@(@ HD4$J>":" 42:"("`HFb >,8@H@DZ, @$V4, BD@P,FFJ":\>Z, >@D<Z,
@$,FB,R4&"`V4, FBD"&,*:4&@, FJ*,$>@, D"2$4D"H,:\FH&@ & @H>@T,>44 8"0*@(@

B@*FJ*4<@(@ 81/. =`D>$,D(F846 HD4$J>": B@*H&,D*4: BD"&@ B@*FJ*4<@(@ >"

FBD"&,*:4&@, FJ*,$>@, D"2$4D"H,:\FH&@ & F&@,< BD4(@&@D,, (*, (@&@D4HFb F:,*J`V,,: " QH@
0, 8"F",HFb @D(">42"P44 FJ*,$>@(@ BD@P,FF", H@ &F,, RH@ 4<,`H BD"&@ HD,$@&"H\

B@*FJ*4<Z,, - ^H@ FBD"&,*:4&@(@ FJ*" >" @F>@&">44 L"8H@& 4 2"8@>"" 82 /. 7@<4FF4b

BD42>":" @$V46 BD4>P4B FBD"&,*:4&@(@ FJ*,$>@(@ D"2$4D"H,:\FH&" & @H>@T,>44 :4P,
@$&4>b,<ZN & F@&,DT,>44 BD,FHJB:,>4b B@ <,0*J>"D@*>@<J BD"&J, & L@D<J:4D@&8,

=`D>$,D(F84N BD4>P4B@&. % AD4>P4B, V J8"2Z&",HFb, RH@ " 8"0*@, :4P@, @$&4>b,<@, &

<,0*J>"D@*>@- BD"&@&@< BD,FHJB:,>44, 4<,,H BD"&@ >" FBD"&,*:4&@, D"FF<@HD,>4, *,:" >"
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/,>,&F84< 8@>&,>P4b< 89/.

6) 7@<4FF4b FR4H",H, RH@ *@8J<,>H J>4&,DF":\>@(@ N"D"8H,D", 8"8@&Z< b&:b,HFb

>"FH@bV46 7@*,8F, *@:0,> BD,*JF<"HD4&"H\ F@$:`*,>4, <,0*J>"D@*>ZN >@D<, 8"F"`V4NFb

>"*:,0"V,(@ FJ*@BD@42&@*FH&" 4 BD"&@&@6 BD@P,*JDZ 4 FBD"&,*:4&@(@ FJ*,$>@(@

D"2$4D"H,:\FH&" 4 42:@0,>>ZN & FH"H\, 14 ;,0*J>"D@*>@(@ B"8H" @ (D"0*">F84N 4

B@:4H4R,F84N BD"&"N. 3<,>>@ B@^H@<J @F>@&>Z, B@:@0,>4b FH"H\4 14 A"8H"

&@FBD@42&,*,>Z & FH"H\, 11, F H,< RH@$Z @$,FB,R4H\ BD4<,>,>4, ^H4N @F>@&>ZN FJ*,$>ZN

("D">H46 B@ @H>@T,>4` 8 :4P"<, *,:@ 8@H@DZN D"FF<"HD4&",HFb >"P4@>":\>Z< 4:4

<,0*J>"D@*>Z< FJ*@< & F&b24 F BD,FHJB:,>4,< BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&" B@

F<ZF:J 7@*,8F". %<,FH, F H,< >,8@H@DZ, B@:@0,>4b A"8H" $Z:4 @BJV,>Z 4:4 >,F8@:\8@
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FH"H\, 11. %F, ^H4 ("D">H44 *@:0>Z BD4<,>bH\Fb B@ @H>@T,>4` 8 " :4PJ, @$&4>b,<@<J &

F@&,DT,>44 BD,FHJB:,>4b BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&"". )">>@, B@:@0,>4,

F@FH"&:,>@ & &ZD"0,>4bN, >, 4<,`V4N @(D">4R4H,:\>@(@ N"D"8H,D", F H,< RH@$Z B@8"2"H\,
RH@ @>@ BD4<,>b,HFb >,2"&4F4<@ @H H@(@, 8"8@6 8@<B,H,>H>Z6 FJ* 4:4 HD4$J>": <@0,H
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BJ>8HJ 2 FH"H\4 14 A"8H".
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>":4R4, FJ*", F@2*">>@(@ " & F@@H&,HFH&44 F 2"8@>@< 4:4 *@(@&@D@<", F H,< RH@$Z JR,FH\

- 67 -



&@2<@0>@FH\ F@2*">4b & $J*JV,< & D"<8"N H@(@ 4:4 4>@(@ *@(@&@D" B@FH@b>>@(@
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B@:@0,>4, &2bH@ 42 BJ>8H" 3 a) FH"H\4 14 A"8H".
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,(@ @H &Z*&4>JHZN BD@H4& >,(@ @$&4>,>46.

17) ;@(JH &@2>48"H\ F4HJ"P44, BD4 8@H@DZN @$&4>b,<Z6 BD,*B@R4H",H $ZH\

BD,*FH"&:,>>Z< 2"V4H>48@< 4 B@:JR"H\ BD"&@&J` B@<@V\ *:b 2"V4HZ @H BD,*Xb&:b,<ZN

,<J @$&4>,>46, >@ BD4 ^H@< @> >, 4<,,H >,@$N@*4<ZN FD,*FH& *:b @B:"HZ H"8@6 B@<@V4.
% H"8@6 F4HJ"P44 @$&4>b,<Z6 $J*,H 4<,H\ BD"&@ >" B@:JR,>4, BD"&@&@6 B@<@V4

2"V4H>48", >"2>"R,>>@(@ FJ*@<, $,2 F@@H&,HFH&J`V,(@ HD,$@&">4b @$ @B:"H, H"84N JF:J(.
?$&4>b,<Z6, 8@H@DZ6 >, BD,*FH"&:,> 2"V4H>48@<, *@:0,> $ZH\ BD@4>L@D<4D@&"> @ BD"&,

4<,H\ >"2>"R,>>@(@ FJ*@< "*&@8"H" 4 $,FB:"H>J` BD"&@&J` B@<@V\ & H@< F:JR",, ,F:4 @>

>, D"FB@:"(",H *@FH"H@R>Z<4 FD,*FH&"<4 *:b ,, @B:"HZ. )">>@, B@:@0,>4, @F>@&">@ >"

BJ>8H, 3 d) FH"H\4 14 A"8H". % >"FH@bV,6 FH"H\, @HFJHFH&J`H F:@&" " & :`$@< F:JR",,
8@(*" 4>H,D,FZ BD"&@FJ*4b H@(@ HD,$J`H" 4:4 F&b2">>"b F ^H4< L@D<J:4D@&8" " & :`$@<
H"8@< F:JR",", FJV,FH&J`V4, & A"8H,. 7@<4FF4b FR4H",H, RH@ >"2>"R,>4, 2"V4H>48"

F"<4< @$&4>b,<Z< :4$@ ex officio FJ*@< >,@$N@*4<@ &@ &F,N F:JR"bN F JR,H@< @F@$@6

Hb0,FH4 BD,FHJB:,>46, @N&"HZ&",<ZN >"FH@bV4< 7@*,8F@<, 4 &,D@bH>@6 FHD@(@FH4

F@D"2<,D>@(@ >"8"2">4b.

18) % B@*BJ>8H, f) BJ>8H" 1 BD,*BD4>4<",HFb B@BZH8" @$,FB,R4H\ BD"&@ @$&4>b,<@(@ >"

2"V4HJ @H @$&4>,>46 & F&b24 F BD,*FH"&:,>4,< F&4*,H,:\F84N B@8"2">46 & N@*, FJ*".
]H@H BJ>8H @$,FB,R4&",H ("D">H4` H@(@, RH@ 2"V4H" $J*,H 4<,H\ &@2<@0>@FH\ *@BD"T4&"H\

F&4*,H,:,6, B@8"2Z&"`V4N BD@H4& @$&4>b,<@(@. ?> H"80, ("D">H4DJ,H BD"&@ 2"V4HZ >"

&Z2@& F&4*,H,:,6 @H 4<,>4 @$&4>b,<@(@ 4 4N *@BD@F >" H,N 0, JF:@&4bN, 8"84,

FJV,FH&J`H *:b F&4*,H,:,6 @$&4>,>4b. ]H@ B@:@0,>4, &2bH@ 42 BJ>8H" 3 e) BJ>8H" 14
A"8H".

19) % B@*BJ>8H, g) BJ>8H" 1 *,:",HFb B@BZH8" @$,FB,R4H\ @$&4>b,<@<J &@2<@0>@FH\

B@>4<"H\ BD@4FN@*bV,, & N@*, FJ*,$>@(@ D"2$4D"H,:\FH&" B@FD,*FH&@< BD,*@FH"&:,>4b ,<J

BD"&" >" $,FB:"H>J` B@<@V\ B,D,&@*R48" & H@< F:JR",, ,F:4 FJ*,$>@, D"2$4D"H,:\FH&@

BD@&@*4HFb >" b2Z8,, 8@H@D@(@ @$&4>b,<Z6 >, B@>4<",H 4:4 >" 8@H@D@< @> >, (@&@D4H.
?$&4>b,<Z6 *@:0,> 4<,H\ &@2<@0>@FH\ B@>4<"H\ F&4*,H,:\F84, B@8"2">4b 4:4 *DJ(4,

*@8"2"H,:\FH&", BD,*Xb&:b,<Z, & N@*, FJ*" & @$@F>@&">4, &Z*&4(",<ZN BD@H4& >,(@

@$&4>,>46, F H,< RH@$Z 4<,H\ &@2<@0>@FH\ ^LL,8H4&>@ @FJV,FH&4H\ BD"&@ >" 2"V4HJ @H

^H4N @$&4>,>46. 7D@<, H@(@, @$&4>b,<Z6 4<,,H BD"&@ $ZH\ 2"F:JT">>Z< 4 BD"&@ & ^H@6

F&b24 >" $,FB:"H>J` B@<@V\ B,D,&@*R48" & H@< F:JR",, ,F:4 @> >, (@&@D4H >"

4FB@:\2J,<@< & FJ*, b2Z8, 4:4 >, B@>4<",H ,(@. AD"&@ @$&4>b,<@(@ >" B@:JR,>4,

B@<@V4 B,D,&@*R48" 8"F",HFb >, H@:\8@ F:JT">46 & N@*, F"<@(@ FJ*,$>@(@ D"2$4D"H,:\FH&",
>@ 4 &F,N ^H"B@& BD,*&"D4H,:\>@(@ F:,*FH&4b. )">>@, B@:@0,>4, &2bH@ 42 BJ>8H" 3 f)
FH"H\4 14 A"8H".

20) A@*BJ>8H h) BJ>8H" 1 2"BD,V",H BD4<,>,>4, J(D@2, BZH@8 4:4 *DJ(4N FD,*FH&

BD4>J0*,>4b, 4<,`V4N P,:\` 2"FH"&4H\ @$&4>b,<@(@ *"H\ B@8"2">4b BD@H4& F"<@(@ F,$b &

N@*, FJ*,$>@(@ D"2$4D"H,:\FH&" 4:4 BD42>"H\ F,$b &4>@&>Z<. 3FB@:\2@&">4,

BD4>J*4H,:\>ZN <,D, F H,< RH@$Z 2"FH"&4H\ :4P@ BD42>"H\ 4>8D4<4>4DJ`V,, ,(@

BD42>">4,, BD@H4&@D,R4H BD4>P4BJ >"*:,0"V,(@ FJ*@BD@42&@*FH&" 4 >, F@@H&,HFH&J,H 4*,,

@HBD"&:,>4b BD"&@FJ*4b *@:0>Z< @$D"2@<. 7D@<, H@(@, *@FH@&,D>@FH\ :`$@6
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4>L@D<"P44, B@:JR,>>@6 H"84<4 FD,*FH&"<4, &Z2Z&",H $@:\T4, F@<>,>4b. )">>@,

B@:@0,>4, &2bH@ 42 BJ>8H" 3 g) FH"H\4 14 A"8H".

21) % BJ>8H, 2 J8"2Z&",HFb, RH@ :`$@, :4P@, @FJ0*,>>@, 2" 8"8@,- :4$@ BD,FHJB:,>4,,
B@*B"*"`V,, B@* *,6FH&4, >"FH@bV,(@ 7@*,8F", 4<,,H BD"&@ >" H@, RH@$Z ,(@ @FJ0*,>4,

4 &Z>,F,>>Z6 & ^H@6 F&b24 BD4(@&@D $Z:4 B,D,F<@HD,>Z F@(:"F>@ 2"8@>J. AD"&@ >"

@$0":@&">4, & >"FH@bV,6 FH"H\, >, BD,*JF<"HD4&",HFb, N@Hb *">>@, B@:@0,>4,

FJV,FH&@&":@ & FH"H\,, BD4>bH@6 & B,D&@< RH,>44. % IFH"&, =`D>$,D(F8@(@ HD4$J>":" >,

BD,*JF<"HD4&",HFb BD"&@ @$&4>b,<@(@ >" @$0":@&">4, @$&4>,>4b 4:4 BD4(@&@D" & FJ*,

$@:,, &ZF@8@6 4>FH">P44. =`D>$,D(F846 HD4$J>": $Z: JRD,0*,> & 8"R,FH&, &ZFT,(@ FJ*"

& D"<8"N <,0*J>"D@*>@6 J(@:@&>@6 `D4F*48P44 *:b BD@&,*,>4b FJ*,$>@(@ BD@P,FF" >"*

@F>@&>Z<4 &@,>>Z<4 BD,FHJB>48"<4 FHD"> +&D@B,6F8@6 @F4 90/. " EJ*" $@:,, &ZF@8@6

4>FH">P44", 8@<B,H,>H>@(@ B,D,F<"HD4&"H\ ,(@ D,T,>4b, H@(*" >, FJV,FH&@&":@.
7@<4FF4b BD4>b:" 8 F&,*,>4` ^&@:`P4` BD"&@&ZN >@D<, 4<,&TJ` <,FH@ B@F:, 2"&,DT,>4b

=`D>$,D(F8@(@ BD@P,FF", & F&b24 F BD42>">4,< BD"&" >" @$0":@&">4, B@ J(@:@&>Z<

*,:"<, 8@H@D@, BD,*JF<@HD,>@ & A"8H, 4 JFH"&"N ;,0*J>"D@*>ZN J(@:@&>ZN HD4$J>":@& *:b

$Z&T,6 _(@F:"&44 4 CJ">*Z, JRD,0*,>>ZN E@&,H@< #,2@B"F>@FH4. #Z:@ H"80, @H<,R,>@,
RH@ BD@,8H JFH"&" <,0*J>"D@*>@(@ J(@:@&>@(@ FJ*", D"2D"$"HZ&"&T46Fb 7@<4FF4,6,
BD,*JF<"HD4&": BD"&@ >" @$0":@&">4,. 7@<4FF4b F@R:" J<,FH>Z< BD,*@FH"&4H\ BD"&@ >"

"B,::bP4` :4P"<, @FJ0*,>>Z< 2" BD,FHJB:,>4b, BD,*JF<@HD,>>Z, >"FH@bV4< 7@*,8F@<, F

JR,H@< F,D\,2>@(@ N"D"8H,D" ^H4N BD,FHJB:,>46 4 @$JF:@&:,>>@6 ^H4< FHD@(@FH4

F@@H&,HFH&J`V,(@ >"8"2">4b. AD"&@ >" @$0":@&">4, 8"F",HFb 8"8 @FJ0*,>4b, H"8 4

BD4(@&@D", &Z>,F,>>@(@ FJ*@< B,D&@6 4>FH">P44. )">>@, B@:@0,>4, &2bH@ 42 BJ>8H" 5
FH"H\4 14 A"8H". EFZ:8" >" " &ZT,FH@bVJ` FJ*,$>J` 4>FH">P4`", F@*,D0"V"bFb &

A"8H,, & >"FH@bV,< B@:@0,>44 >, &@FBD@42&@*4HFb, F H,< RH@$Z 42$,0"H\ &@2<@0>@(@

&@2>48>@&,>4b BJH">4PZ, B@F8@:\8J D"FF<@HD,>4, & B@Db*8, @$0":@&">4b <@0,H

BD@42&@*4H\Fb &ZT,FH@bV4< FJ*@<, b&:b`V4<Fb R"FH\` FJ*,$>@6 FHDJ8HJDZ, &N@*bV,6 &

F@FH"& ,*4>@(@ " HD4$J>":"", 8"8 ^H@ 4<,,H <,FH@ & F:JR", *&JN FB,P4":\>ZN HD4$J>":@&,
JRD,0*,>>ZN E@&,H@< #,2@B"F>@FH4. EJV>@FH\ BD"&" >" @$0":@&">4, 2"8:`R",HFb & BD"&,

@FJ0*,>>@(@ :4P" >" B,D,F<@HD >,$:"(@BD4bH>@(@ D,T,>4b 4 F@@H&,HFH&J`V,(@ >"8"2">4b

" $@:,, &ZF@84<" FJ*,$>Z< @D(">@<, JBD"&@<@R,>>Z< BD@42&@*4H\ H"8@6 B,D,F<@HD, " BD4

>,@$N@*4<@FH4 - 42<,>bH\ D">,, &Z>,F,>>@, D,T,>4, 4:4 B,D,F<"HD4&"H\ >"8"2">4,,
BD4R,< ,(@ D,T,>4b b&:b`HFb @$b2"H,:\>Z<4. ="FH@bV,, B@:@0,>4, >, 2"HD"(4&",H

4,D"DN4R,F8@6 FHDJ8HJDZ H@6 4:4 4>@6 >"P4@>":\>@6 4:4 <,0*J>"D@*>@6 F4FH,<Z

J(@:@&>@(@ BD"&@FJ*4b, B@F8@:\8J &>JHD4(@FJ*"DFH&,>>"b F4FH,<" J(@:@&>@(@ BD"&@FJ*4b

D,(J:4DJ,HFb >"P4@>":\>Z< 2"8@>@< F@@H&,HFH&J`V,(@ (@FJ*"DFH&", " <,0*J>"D@*>"b

F4FH,<" J(@:@&>@(@ BD"&@FJ*4b - JRD,*4H,:\>Z< *@8J<,>H@<, BD,*JF<"HD4&"`V4<

&@2<@0>@FH\ F@2*">4b <,0*J>"D@*>@(@ HD4$J>":" 4:4 FJ*".

EH"H\b 12

Non bis in idem

1. =48H@ >, <@0,H $ZH\ &>@&\ BD4&:,R,> 8 FJ*,$>@6 @H&,HFH&,>>@FH4 2"

BD,FHJB:,>4, BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&", 2" F@&,DT,>4, 8@H@D@(@

90/ IFH"& =`D>$,D(F8@(@ HD4$J>":", FH"H\b 1.
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*">>@, :4P@ J0, $Z:@ @8@>R"H,:\>@ @FJ0*,>@ 4:4 @BD"&*">@ <,0*J>"D@*>Z<

J(@:@&>Z< FJ*@<.

2. 94P@ >, <@0,H $ZH\ &>@&\ BD4&:,R,>@ 8 FJ*,$>@6 @H&,HFH&,>>@FH4 2"

BD,FHJB:,>4,, 2" 8@H@D@, @>@ J0, $Z:@ @8@>R"H,:\>@ @FJ0*,>@ 4:4 @BD"&*">@

>"P4@>":\>Z< FJ*@<, 2" 4F8:`R,>4,< F:,*J`V4N F:JR",&:

a) & F:JR", <,0*J>"D@*>@(@ J(@:@&>@(@ FJ*", ,F:4:

i) *,b>4,, 8@H@D@, b&:b:@F\ @F>@&">4,< *:b BD4(@&@D",
&Z>,F,>>@(@ >"P4@>":\>Z< FJ*@<, $Z:@ 8&":4L4P4D@&">@ ^H4<

FJ*@< 8"8 @$ZR>@, BD,FHJB:,>4,, " >, 8"8 BD,FHJB:,>4, BD@H4&

<4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&"; 4:4

ii) FJ*,$>@, D"2$4D"H,:\FH&@ & >"P4@>":\>@< FJ*, >, $Z:@

$,FBD4FHD"FH>Z< 4 >,2"&4F4<Z<, BD,F:,*@&":@ P,:\ @(D"*4H\

@$&4>b,<@(@ @H <,0*J>"D@*>@6 J(@:@&>@6 @H&,HFH&,>>@FH4 4:4

,F:4 *,:@ >, &,:@F\ F *@:0>@6 HV"H,:\>@FH\`;

b) & F:JR", >"P4@>":\>@(@ FJ*" *DJ(@(@ (@FJ*"DFH&", ,F:4:

i) *,b>4,, 8@H@D@, b&:b:@F\ @F>@&">4,< *:b D">,, &Z>,F,>>@(@

BD4(@&@D", 4<,:@ <,FH@ >" H,DD4H@D44 *">>@(@ (@FJ*"DFH&";
4:4

ii) *">>@, (@FJ*"DFH&@ b&4:@F\ @F>@&>@6 0,DH&@6 BD,FHJB:,>4b.

3. % F:JR", B@&H@D>@(@ @FJ0*,>4b & F@@H&,HFH&44 F >"FH@bV4< 7@*,8F@< FJ* BD4

&Z>,F,>44 BD4(@&@D" 2"FR4HZ&",H HJ R"FH\ FD@8" >"8"2">4b, 8@H@D@, J0, @H$Z:@ ^H@

:4P@ B@ BD4(@&@DJ >"P4@>":\>@(@ FJ*" 2" H@ 0, *,b>4,.

7@<<,>H"D46

1) I(@:@&>@, 2"8@>@*"H,:\FH&@ BD,*JF<"HD4&",H >,8J` >@D<J B@&,*,>4b, 8@H@D@6 :`*4

@$b2">Z F:,*@&"H\, JR4HZ&"b &@2<@0>@FH\ FJ*,$>@(@ BD,F:,*@&">4b 4 >"8"2">4b 2"

>"DJT,>4, ^H@6 >@D<Z. A@*@$>@ 8"0*@<J (@FJ*"DFH&J, 8@H@D@, 2"4>H,D,F@&">@ &

^LL,8H4&>@< BD4<,>,>44 J(@:@&>@(@ 2"8@>@*"H,:\FH&" BJH,< FJ*,$>@(@ BD,F:,*@&">4b 4

>"8"2">4b :4P, @H&,HFH&,>>ZN 2" >"DJT,>4, *">>@(@ 2"8@>@*"H,:\FH&", <,0*J>"D@*>@,

F@@$V,FH&@ 2"4>H,D,F@&">@ & @$,FB,R,>44 H@(@, RH@$Z :4P", @H&,HFH&,>>Z, 2"

<,0*J>"D@*>Z, BD,FHJB:,>4b, BD,*JF<@HD,>>Z, *">>Z< 7@*,8F@<, BD4&:,8":4F\ 8 FJ*J 4

>,F:4 >"8"2">4,.

2) AD,*JF<@HD,>>"b & FH"H\, 8 F@&B"*"`V"b `D4F*48P4b <,0*J>"D@*>@(@ FJ*" 4

>"P4@>":\>ZN FJ*@& (@FJ*"DFH& - JR"FH>48@& 7@*,8F" & @H>@T,>44 BD,FHJB:,>46, @

8@H@DZN (@&@D4HFb & FH"H\bN 17-20 R"FH4 II, @H8DZ&",H &@2<@0>@FH\ H@(@, RH@ H@ 4:4

4>@, :4P@ >, @*4> D"2 <@0,H $ZH\ BD4&:,R,>@ 8 FJ*,$>@6 @H&,HFH&,>>@FH4 4 B@>,FH4

>"8"2">4,. 7D@<, H@(@, ^H" &@2<@0>@FH\ >, B@:>@FH\` 4F8:`R",HFb 4 & @H>@T,>44

BD,FHJB:,>4b "(D,FF44, @ 8@H@D@< (@&@D4HFb & FH"H\, 16, B@F8@:\8J ^8F8:`24&>"b

`D4F*48P4b <,0*J>"D@*>@(@ J(@:@&>@(@ FJ*" & @H>@T,>44 *">>@(@ BD,FHJB:,>4b *@BJF8",H,
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>" @F>@&">44 FH"H\4 8, @(D">4R,>>@, 4F8:`R,>4, BD4<,>4H,:\>@ 8 >"P4@>":\>Z< FJ*"<

(@FJ*"DFH&", F@&,DT4&T,(@ "(D,FF4`. % F&b24 F &@2<@0>@FH\` BD@&,*,>4b <>@0,FH&,>>ZN

FJ*,$>ZN D"2$4D"H,:\FH& >"P4@>":\>Z<4 FJ*"<4 D"2:4R>ZN (@FJ*"DFH&, D"&>@ 8"8 4

<,0*J>"D@*>Z< J(@:@&>Z< FJ*@<, &@2>48",H &@BD@F @ H@<, *@:0,> :4 BD4>P4B non bis
in idem BD4<,>bH\Fb & <,0*J>"D@*>@< BD"&,. 7@<4FF4b BD42>":", RH@ ^H@H &@BD@F

2"HD"(4&",H 8"8 H,@D,H4R,F84,, H"8 4 BD"8H4R,F84, "FB,8HZ. #Z:@ @H<,R,>@, RH@ F H@R84

2D,>4b H,@D44 *">>Z6 BD4>P4B BD4<,>4< &@ &>JHD,>>,< BD"&,, >@ ,(@ @FJV,FH&:,>4, &

@H>@T,>4bN <,0*J (@FJ*"DFH&"<4 B@D@0*",H BD@$:,<J F@$:`*,>4b @*>4< (@FJ*"DFH&@<

@8@>R"H,:\>ZN FJ*,$>ZN D,T,>46, &Z>,F,>>ZN & *DJ(@< (@FJ*"DFH&,, B@F8@:\8J

<,0*J>"D@*>@, BD"&@ >, @$b2Z&",H (@FJ*"DFH&" BD42>"&"H\ D,T,>4, B@ J(@:@&>@<J *,:J,
BD4>bH@, & 4>@FHD">>@< (@FJ*"DFH&,. E BD"8H4R,F8@6 H@R84 2D,>4b @H<,R":@F\, RH@ H@

4:4 4>@, (@FJ*"DFH&@ <@0,H @(D"*4H\ @H FJ*,$>@(@ BD,F:,*@&">4b :4P@, F@&,DT4&T,,

BD,FHJB:,>4, BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&" 4 >"N@*bV,,Fb >" ,(@ H,DD4H@D44,
BJH,< &Z>,F,>4b @BD"&*"H,:\>@(@ BD4(@&@D" & N@*, L48H4&>@(@ FJ*,$>@(@ D"2$4D"H,:\FH&"

4:4 BJH,< ,(@ @FJ0*,>4b 4:4 >"2>"R,>4b >"8"2">4b, 8@H@D@, >, b&:b,HFb F@D"2<,D>Z<

Hb0,FH4 BD,FHJB:,>4b, >@ 8@H@D@, B@2&@:b,H ,<J 42$,0"H\ @FJ0*,>4b 4:4 $@:,, FHD@(@(@

>"8"2">4b & *DJ(@< (@FJ*"DFH&,, 4 & R"FH>@FH4 & (@FJ*"DFH&,, (*, $Z:@ F@&,DT,>@ *">>@,

BD,FHJB:,>4,, 4:4 & (@FJ*"DFH&,, b&:b`V,<Fb (:"&>@6 0,DH&@6 H"8@(@ BD,FHJB:,>4b.

3) AD4<,>,>4, BD4>P4B" non bis in idem B@ <,0*J>"D@*>@<J BD"&J >,@$N@*4<@ *:b

@$,FB,R,>4b H@(@, RH@$Z :4P@, @$&4>,>>@, & F@&,DT,>44 BD,FHJB:,>4b, >, $Z:@ &H@D4R>@

BD,*">@ FJ*J 4:4 >"8"2">@ 2" @*>@ 4 H@ 0, BD,FHJB:,>4,. )">>"b @F>@&@B@:"("`V"b

("D">H4b 2"V4V",H :4P@ @H >,@*>@8D"H>@(@ FJ*,$>@(@ D"2$4D"H,:\FH&" 4 >"8"2">4b

8@>8D,H>Z< (@FJ*"DFH&@< 2" @*>@ 4 H@ 0, BD,FHJB:,>4,, 8"8 ^H@ BD,*JF<@HD,>@ &

;,0*J>"D@*>@< B"8H, @ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N ( BJ>8H 7 FH"H\4 14). 94P@,
8@H@D@, $Z:@ >"*:,0"V4< @$D"2@< FJ*4<@ 4 @BD"&*">@ & F&b24 F BD,*Xb&:,>>Z<4 ,<J

J(@:@&>Z<4 @$&4>,>4b<4, >, *@:0>@ >,@$@F>@&">>@ B@&H@D>@ >,FH4 &F,N Hb(@H J(@:@&>@(@

BD,F:,*@&">4b. 7D@<, H@(@, :4P@, 8@H@D@, $Z:@ >"*:,0"V4< @$D"2@< FJ*4<@ 4 @FJ0*,>@

2" H@ 4:4 4>@, BD,FHJB:,>4,, *@:0>@ $ZH\ :4T\ ,*4>@0*Z B@*&,D(>JH@ >"8"2">4`,
F@D"2<,D>@<J Hb0,FH4 BD,FHJB:,>4b. A@&H@D>@, >"2>"R,>4, H"8@(@ >"8"2">4b & @H>@T,>44

H@(@ 0, :4P" 2" H@ 0, BD,FHJB:,>4, $J*,H @2>"R"H\ BD,&ZT,>4, HD,$@&">46 BD"&@FJ*4b.

4) 7@<4FF4b B@FH">@&4:" &8:`R4H\ BD4>P4B non bis in idem & >"FH@bVJ` FH"H\` BD4

JF:@&44 &&,*,>4b & >,, @BD,*,:,>>ZN 4F8:`R,>46, 8"F"`V4NFb >,8@H@DZN BD@$:,<,
F&b2">>ZN F BD4<,>,>4,< *">>@(@ BD4>P4B". 7@<4FF4b *@FH4(:" >"*:,0"V,(@ D"&>@&,F4b,
F @*>@6 FH@D@>Z, <,0*J >,@$N@*4<@FH\` F@ND">,>4b & <"8F4<":\>@ &@2<@0>@6 FH,B,>4

P,:@FH>@FH4 BD4>P4B" non bis in idem , " F *DJ(@6 FH@D@>Z, HD,$@&">4b<4,
8"F"`V4<4Fb >"*:,0"V,(@ @HBD"&:,>4b BD"&@FJ*4b. 7@<4FF4b @H<,H4:", RH@ BD4<,>,>4,

^H@(@ BD4>P4B" >" <,0*J>"D@*>@< JD@&>, BD,*JF<"HD4&",HFb & JFH"&"N <,0*J>"D@*>ZN

J(@:@&>ZN HD4$J>":@& B@ $Z&T,6 _(@F:"&44 ( FH"H\b 10) 4 CJ">*, ( FH"H\b 9). 7@<4FF4b

H"80, >"B@<>4:", RH@ ^H@H BD4>P4B &8:`R,> & BD@,8H JFH"&" <,0*J>"D@*>@(@ J(@:@&>@(@

FJ*" ( FH"H\b 42).

5) EH"H\b 12 BD,*JF<"HD4&",H BD4<,>,>4, BD4>P4B" non bis in idem B@ @H>@T,>4` 8

BD,FHJB:,>4b<, @N&"HZ&",<Z< 7@*,8F@<, & *&JN D"2:4R>ZN F4HJ"P4bN & 2"&4F4<@FH4 @H

H@(@, $Z:@ :4 :4P@ &B,D&Z, BD4&:,R,>@ 8 J(@:@&>@6 @H&,HFH&,>>@FH4 <,0*J>"D@*>Z<

J(@:@&>Z< FJ*@< 4:4 >"P4@>":\>Z< FJ*@<.
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6) AJ>8H 1 8"F",HFb F4HJ"P44, BD4 8@H@D@6 :4P@ J0, $Z:@ FJ*4<@ 2" @N&"HZ&",<@,

7@*,8F@< BD,FHJB:,>4, <,0*J>"D@*>Z< J(@:@&>Z< FJ*@< 4 BD4 ^H@< $Z:@ @FJ0*,>@ 4:4

@BD"&*">@. % H"8@< F:JR", BD4>P4B non bis in idem BD4<,>b,HFb & B@:>@6 <,D, 4 $,2

8"84N- :4$@ 4F8:`R,>46 8 D,T,>4b< <,0*J>"D@*>@(@ J(@:@&>@(@ FJ*". G"84< @$D"2@<,
:4P@, 8@H@D@, J0, $Z:@ FJ*4<@ <,0*J>"D@*>Z< J(@:@&>Z< FJ*@< 2" BD,FHJB:,>4b,
BD,*JF<@HD,>>Z, 7@*,8F@<, >, <@0,H $ZH\ B@&H@D>@ FJ*4<@ 2" H@ 0, BD,FHJB:,>4, :`$Z<

*DJ(4< FJ*@<, $J*\ H@ >"P4@>":\>Z< 4:4 <,0*J>"D@*>Z<. O,:\ *">>@(@ BJ>8H"

2"8:`R",HFb & H@<, RH@$Z JR,FH\ &@2<@0>@FH\ JRD,0*,>4b <,0*J>"D@*>@(@ J(@:@&>@(@ FJ*",
8@H@DZ6 $J*,H >"*,:,> B@:>@<@R4b<4 B@ @FJV,FH&:,>4` 7@*,8F". % ^H@< 8@>H,8FH,

H,D<4> " <,0*J>"D@*>Z6 J(@:@&>Z6 FJ*" B@>4<",HFb 8"8 @H>@FbV46Fb 8 <,0*J>"D@*>@<J

FJ*J, 8@<B,H,>H>@<J D"FF<"HD4&"H\ *,:" :4P, BD,F:,*J,<ZN 2" BD,FHJB:,>4b B@ *">>@<J

7@*,8FJ 4 JRD,0*,>>@<J (@FJ*"DFH&"<4 - JR"FH>48"<4 7@*,8F" 4:4 <,0*J>"D@*>Z<

F@@$V,FH&@< & P,:@< 4:4 BD4 4N B@**,D08,, 8"8 @$ ^H@< (@&@D4HFb & 8@<<,>H"D44 8

FH"H\, 8.

7) E:@&" " $Z:@ @8@>R"H,:\>@ @FJ0*,>@ 4:4 @BD"&*">@" 4FB@:\2J`HFb & BJ>8H"N 1 4 2
*:b J8"2">4b H@(@, RH@ BD4>P4B non bis in idem $J*,H BD4<,>bH\Fb H@:\8@ 8

@8@>R"H,:\>@<J D,T,>4` B@ FJV,FH&J @$&4>,>46, &Z*&4>JHZN BD@H4& B@*FJ*4<@(@, 8"8@&@,

>, B@*:,04H *":\>,6T,<J @$0":@&">4` 4:4 B,D,F<@HDJ. % R"FH>@FH4, F:@&@ " @BD"&*">@"
@H>@F4HFb 8 L"8HJ @BD"&*">4b >" @F>@&">44 &Z>,F,>4b B@ FJV,FH&J *,:" BD4(@&@D", " >, &

D,2J:\H"H, BD,8D"V,>4b *,:" & @H>@T,>44 >"DJT4H,:b.

8) AJ>8H 2 8"F",HFb F4HJ"P44, BD4 8@H@D@6 :4P@ J0, BD4&:,8":@F\ 8 @H&,HFH&,>>@FH4 2"

H@ 4:4 4>@, BD,FHJB:,>4, &>JHD4(@FJ*"DFH&,>>Z< FJ*@< 4 $Z:@ :4$@ @FJ0*,>@, :4$@

@BD"&*">@ B@ L"8HJ BD,FHJB:,>4b *">>Z< FJ*@<. % ^H@< BJ>8H, BD,*JF<"HD4&",HFb, RH@

H@ 4:4 4>@, :4P@ >, <@0,H $ZH\ &>@&\ BD4&:,R,>@ 8 FJ*,$>@6 @H&,HFH&,>>@FH4 2"

BD,FHJB:,>4, B@ >"FH@bV,<J 7@*,8FJ, F&b2">>@, F H,< 0, *,6FH&4,< ( 4:4 $,2*,6FH&4,<),
2" F@&,DT,>4, 8@H@D@(@ BD@H4& >,(@ J0, BD@&@*4:@F\ FJ*,$>@, D"2$4D"H,:\FH&@ &

>"P4@>":\>@< FJ*,. M@Hb BJ>8H 1 FH"H\4 12 >, BD42>",H 8"84N- :4$@ 4F8:`R,>46 42
BD4>P4B" non bis in idem & @H>@T,>44 D,T,>4b <,0*J>"D@*>@(@ J(@:@&>@(@ FJ*",
BJ>8H 2 H@6 0, FH"H\4 >, HD,$J,H FH@:\ FHD@(@(@ BD4<,>,>4b *">>@(@ BD4>P4B" B@

@H>@T,>4` 8 D,T,>4b< >"P4@>":\>ZN FJ*@&. AJ>8H 2 B@*H&,D0*",H J8"2">>Z6 BD4>P4B &

@H>@T,>44 D,T,>46 >"P4@>":\>@(@ FJ*", & H@ 0, &D,<b BD,*JF<"HD4&"b >,8@H@D@,

@(D">4R,>>@, R4F:@ 4F8:`R,>46, 42:"(",<ZN & B@*BJ>8H"N a) 4 b).

9) AJ>8H 2 BD,*JF<"HD4&",H BD4<,>,>4, BD4>P4B" non bis in idem B@ @H>@T,>4` 8

@8@>R"H,:\>@<J D,T,>4` >"P4@>":\>@(@ FJ*" B@ FJV,FH&J *,:", 4 ^H@ D,T,>4, >,

B@*:,04H *":\>,6T,<J @$0":@&">4` 4:4 B,D,F<@HDJ. AD4<,>,>4, ^H@(@ BD4>P4B" &

@H>@T,>44 @8@>R"H,:\>@(@ @FJ0*,>4b >, HD,$J,H >"2>"R,>4b F@D"2<,D>@(@ >"8"2">4b 4:4

BD4&,*,>4b ,(@ & 4FB@:>,>4, B@:>@FH\` 4:4 R"FH4R>@. =,&Z>,F,>4, >"8"2">4b,
F@D"2<,D>@(@ Hb0,FH4 BD,FHJB:,>4b, 4:4 >,BD4>bH4, <,D *:b BD4&,*,>4b ,(@ & 4FB@:>,>4,

<@0,H F&4*,H,:\FH&@&"H\ @ >":4R44 >"DJT,>4b BD4 @HBD"&:,>44 BD"&@FJ*4b. 7@<4FF4b

D,T4:" F@ND">4H\ BD4>P4B non bis in idem & >"FH@bV,< BJ>8H, & <"8F4<":\>@

&@2<@0>@6 FH,B,>4, @(@&@D4& &@2<@0>@FH\ >"DJT,>46 BD4 @HBD"&:,>44 BD"&@FJ*4b &

BJ>8H, 2 a) ii), (*, D,R\ 4*,H @$ 4F8:`R,>44 42 *">>@(@ BD4>P4B".

10) % B@*BJ>8H, a) BJ>8H" 2 (@&@D4HFb @ *&JN 4F8:`R4H,:\>ZN F:JR"bN, BD4 8@H@DZN

:4P@ <@0,H $ZH\ FJ*4<@ <,0*J>"D@*>Z< J(@:@&>Z< FJ*@< 2" BD,FHJB:,>4b,
BD,*JF<@HD,>>Z, 7@*,8F@<, >,F<@HDb >" D,T,>4,, &Z>,F,>>@, D">,, >"P4@>":\>Z< FJ*@<.
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%@- B,D&ZN, H@ 4:4 4>@, :4P@ <@0,H $ZH\ BD4&:,R,>@ 8 FJ*,$>@6 @H&,HFH&,>>@FH4

<,0*J>"D@*>Z< J(@:@&>Z< FJ*@< 2" BD,FHJB:,>4, BD@H4& <4D" 4 $,2@B"F>@FH4

R,:@&,R,FH&", & 8"R,FH&, 8"8@&@(@ 8&":4L4P4DJ,HFb H@ 0, *,b>4,, 8@H@D@, $Z:@ BD,*<,H@<

BD,*Z*JV,(@ FJ*,$>@(@ D"2$4D"H,:\FH&" & >"P4@>":\>@< FJ*, & H@< F:JR",, ,F:4 *">>@,

:4P@ $Z:@ FJ*4<@ >"P4@>":\>Z< FJ*@< 2" " @$ZR>@," BD,FHJB:,>4,, " >, 2" $@:,,

F,D\,2>Z, BD,FHJB:,>4b & F@@H&,HFH&44 F 7@*,8F@<. % H"8@< F:JR", :4P@ @8"2Z&",HFb

FJ*4<Z< 4 @FJ0*,>>Z< >, 2" ^H@ BD,FHJB:,>4,, " 2" " <,>,, Hb08@, BD,FHJB:,>4,",
8@H@D@, >, @N&"HZ&",H &F,6 <,DZ ,(@ BD,FHJB>@(@ B@&,*,>4b. G"8, H@ 4:4 4>@, :4P@

<@0,H $ZH\ FJ*4<@ >"P4@>":\>Z< FJ*@< 2" J$46FH&@ 4 B@&H@D>@ BD4&:,R,>@ 8 J(@:@&>@6

@H&,HFH&,>>@FH4 <,0*J>"D@*>Z< J(@:@&>Z< FJ*@< 2" BD,FHJB:,>4, (,>@P4*" & F&b24 F H,<

0, *,b>4,< B@ F<ZF:J BJ>8H" 2 a) i).

11) %@- &H@DZN, H@ 4:4 4>@, :4P@ <@0,H $ZH\ FJ*4<@ <,0*J>"D@*>Z< J(@:@&>Z< FJ*@<

2" BD,FHJB:,>4,, BD,*JF<@HD,>>@, & 7@*,8F,, >" @F>@&">44 8&":4L48"P44 H@(@ 0, *,b>4b,
4:4 *"0, 2" H@ 0, BD,FHJB:,>4,, B@ 8@H@D@<J D,T,>4, $Z:@ D">,, &Z>,F,>@

>"P4@>":\>Z< FJ*@<, & H@< F:JR",, ,F:4 " FJ*,$>@, D"2$4D"H,:\FH&@ & >"P4@>":\>@< FJ*,

>, $Z:@ $,FBD4FHD"FH>Z< 4 >,2"&4F4<Z<, BD,F:,*@&":@ P,:\ @(D"*4H\ @$&4>b,<@(@ @H

<,0*J>"D@*>@6 J(@:@&>@6 @H&,HFH&,>>@FH4 4:4 ,F:4 *,:@ >, &,:@F\ F *@:0>@6

HV"H,:\>@FH\`". % H"8@< F:JR", *">>@, :4P@ >, $Z:@ >"*:,0"V4< @$D"2@< FJ*4<@ 4:4

@FJ0*,>@ 2" H@ 0, *,b>4, 4:4 H@ 0, BD,FHJB:,>4, & F4:J 2:@JB@HD,$:,>4b &:"FH\` 4:4

>,>"*:,0"V,(@ @HBD"&:,>4b BD"&@FJ*4b >"P4@>":\>Z<4 @D(">"<4 & N@*, FJ*@BD@42&@*FH&"

B@ *">>@<J *,:J 4:4 &,*,>4b FJ*,$>@(@ D"2$4D"H,:\FH&". ;,0*J>"D@*>@, F@@$V,FH&@ >,

@$b2">@ BD42>"&"H\ D,T,>4,, b&4&T,,Fb D,2J:\H"H@< FH@:\ F,D\,2>@(@ >"DJT,>4b BD@P,FF"

@HBD"&:,>4b J(@:@&>@(@ BD"&@FJ*4b. %"0>@ @H<,H4H\, RH@ ^H4 4F8:`R,>4b :4T\ *@BJF8"`H

BD@&,*,>4, B@F:,*J`V4N FJ*,$>ZN F:JT">46 <,0*J>"D@*>Z< J(@:@&>Z< FJ*@<.
AJ>8H 2 a) ii) ">":@(4R,> F@@H&,HFH&J`V4< B@:@0,>4b< JFH"&@& <,0*J>"D@*>ZN

J(@:@&>ZN HD4$J>":@& B@ $Z&T,6 _(@F:"&44 ( BJ>8H 2 FH"H\4 10) 4 CJ">*, ( BJ>8H 2
FH"H\4 9).

12) % B@*BJ>8H, b) BJ>8H" 2 BD42>"`HFb *&" 4F8:`R4H,:\>ZN F:JR"b, BD4 8@H@DZN H@

4:4 4>@, :4P@ <@0,H $ZH\ FJ*4<@ >"P4@>":\>Z< FJ*@< 2" BD,FHJB:,>4, B@ F<ZF:J

7@*,8F", >,F<@HDb >" D,T,>4,, BD4>bH@, D">,, >"P4@>":\>Z< FJ*@< *DJ(@(@ (@FJ*"DFH&".
]H4 *&" 4F8:`R,>4b BD42>"`H, RH@, N@Hb :`$@, (@FJ*"DFH&@ - JR"FH>48 7@*,8F"

BD"&@<@R>@ &@2$J0*"H\ FJ*,$>@, BD,F:,*@&">4, & @H>@T,>44 BD,*B@:"(",<@(@ >"DJT4H,:b,
FJV,FH&J`H *&, 8"H,(@D44 (@FJ*"DFH&, 8@H@DZ, @F@$@ 2"4>H,D,F@&">Z & @$,FB,R,>44

^LL,8H4&>@(@ FJ*,$>@(@ BD,F:,*@&">4b 4 >"8"2">4b >"DJT4H,:,6. %@- B,D&ZN, (@FJ*"DFH&@,
>" H,DD4H@D44 8@H@D@(@ $Z:@ F@&,DT,>@ BD,FHJB:,>4,, (:J$@8@ 2"4>H,D,F@&">@ &

^LL,8H4&>@< FJ*,$>@< BD,F:,*@&">44 4 >"8"2">44 &4>@&>ZN, B@F8@:\8J *">>@,

BD,FHJB:,>4, $Z:@ F@&,DT,>@ & BD,*,:"N ,(@ H,DD4H@D4":\>@6 `D4F*48P44. % *">>@<

@H>@T,>44 H"8@, (@FJ*"DFH&@ & $@:\T,6 FH,B,>4, R,< *DJ(4, (@FJ*"DFH&", @8"2Z&",HFb

2"HD@>JHZ< *">>Z< BD,FHJB:,>4,<. %@- &H@DZN, (@FJ*"DFH&@, b&4&T,,Fb (:"&>Z< @$X,8H@<

H"8@(@ BD,FHJB:,>4b, R\4 (D"0*">, FH":4 @F>@&>Z<4 0,DH&"<4 BD,FHJB:,>4b 4:4 4>H,D,FZ

8@H@D@(@ $Z:4 >,B@FD,*FH&,>>@ 4 FJV,FH&,>>Z< @$D"2@< 2"HD@>JHZ, H"80, >,B@FD,*FH&,>>@

2"4>H,D,F@&">@ & @$,FB,R,>44 ^LL,8H4&>@(@ FJ*,$>@(@ BD,F:,*@&">4b 4 >"8"2">4b :4P,
F@&,DT4&T4N BD,FHJB:,>4,. '@FJ*"DFH&J, 8@H@D@, b&:b,HFb " @F>@&>@6 0,DH&@6"
BD,FHJB:,>4b, >">@F4HFb $@:,, 2>"R4H,:\>Z6 4 BDb<@6 JV,D$ & D,2J:\H"H, F@&,DT,>>@(@

BD,FHJB:,>4b B@ FD"&>,>4` F *DJ(4<4 (@FJ*"DFH&"<4. % B@*BJ>8H"N i) 4 ii)
BJ>8H" 2 b) BD,*JF<"HD4&",HFb, RH@ H,DD4H@D4":\>@, (@FJ*"DFH&@ 4:4 (@FJ*"DFH&@, 8@H@D@,

b&4:@F\ 0,DH&@6 4:4 R\4 (D"0*">, FH":4 0,DH&"<4 BD,FHJB:,>4b, <@0,H &@2$J*4H\
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J(@:@&>@, BD,F:,*@&">4, BD@H4& 8"8@(@- :4$@ :4P" 2" BD,FHJB:,>4b, BD,*JF<@HD,>>Z,

7@*,8F@<, *"0, & H@< F:JR",, ,F:4 *">>@, :4P@ J0, $Z:@ FJ*4<@ >"P4@>":\>Z< FJ*@<

*DJ(@(@ (@FJ*"DFH&" 2" H@ 0, BD,FHJB:,>4,. 3 H@ 4 *DJ(@, (@FJ*"DFH&@ 4<,`H BD"&@

&@2$J*4H\ B@&H@D>@, FJ*,$>@, BD,F:,*@&">4, & H@< F:JR",, ,F:4, >"BD4<,D, @>4 FR4H"`H,
RH@ BD4>bH@, D">,, D,T,>4, >, F@@H&,HFH&J,H >"*:,0"V,6 @P,>8, F@&,DT,>>ZN *,b>46 4:4

4N Hb0,FH4. =4 @*>@ 42 ^H4N (@FJ*"DFH& >, @$b2">@ *,:"H\ ^H@(@, ,F:4 @>4

J*@&:,H&@D,>Z H,<, 8"84< @$D"2@< BD"&@FJ*4, $Z:@ F@&,DT,>@.

13) AJ>8H 3 HD,$J,H, RH@$Z FJ* BD4 &Z>,F,>44 BD4(@&@D" :4PJ 2" H@ 4:4 4>@,

BD,FHJB:,>4, B@ >"FH@bV,<J 7@*,8FJ & F:JR", B@&H@D>@(@ D"2$4D"H,:\FH&" JR4HZ&": BD4

>"2>"R,>44 F@@H&,HFH&J`V,(@ >"8"2">4b FH,B,>\ >"8"2">4b, 8@H@D@, J0, $Z:@ &Z>,F,>@ 4

HJ R"FH\ ,(@ FD@8", 8@H@DJ` J0, @H$Z:@ ^H@ :4P@ 2" H@ 0, BD,FHJB:,>4, 4:4 H@ 0,

*,b>4, B@ BD4(@&@DJ BD,*Z*JV,(@ FJ*". EJV,FH&J,H *&" FB@F@$", F B@<@V\` 8@H@DZN FJ*

<@0,H 2"R,FH\ J0, @H$ZHJ` R"FH\ FD@8" D">,, &Z>,F,>>@(@ >"8"2">4b. %@- B,D&ZN, FJ*

<@0,H >"2>"R4H\ >"8"2">4,, 8@H@D@, & B@:>@6 <,D, F@D"2<,D>@ BD,FHJB:,>4`,
BD,*JF<@HD,>>@<J & 7@*,8F,, 2" F@&,DT,>4, 8@H@D@(@ *">>@, :4P@ $Z:@ @FJ0*,>@ & N@*,

B@&H@D>@(@ FJ*,$>@(@ D"2$4D"H,:\FH&", " 2"H,< J8"2"H\ BD,*,:Z 4FB@:>,>4b ^H@(@

>"8"2">4b, F JR,H@< >"8"2">4b J0, @H$ZH@(@ B@ D">,, &Z>,F,>>@<J BD4(@&@DJ.
%@- &H@DZN, FJ* <@0,H @BD,*,:4H\ >"8"2">4,, F@D"2<,D>@, Hb0,FH4 BD,FHJB:,>4b, >"2>"R4H\

BD4 ^H@< <,>,, FHD@(@, >"8"2">4, F JR,H@< BD,*Z*JV,(@ >"8"2">4b. % ^H@< &H@D@<

F:JR", FJ* <@0,H H"80, J8"2"H\ B@:>@FH\` F@D"2<,D>@, >"8"2">4,, F H,< RH@$Z

BD@*,<@>FHD4D@&"H\, RH@ BD"&@FJ*4, F@&,DT4:@F\ 4 F H,< RH@$Z *@$4H\Fb @BD,*,:,>>@6

FH,B,>4 ,*4>@@$D"24b BD4 >"8"2">44 :4P, @FJ0*,>>ZN 2" BD,FHJB:,>4, B@ F<ZF:J 7@*,8F".
)">>Z6 BJ>8H & B@:>@6 <,D, BD4<,>4< 4 & F:JR", B@F:,*J`V,(@ @FJ0*,>4b >"P4@>":\>Z<

FJ*@< 4:4 <,0*J>"D@*>Z< J(@:@&>Z< FJ*@<. ?> ">":@(4R,> F@@H&,HFH&J`V4< B@:@0,>4b<

JFH"&@& <,0*J>"D@*>ZN J(@:@&>ZN HD4$J>":@& B@ $Z&T,6 _(@F:"&44 ( BJ>8H 3 FH"H\4 10)
4 CJ">*, ( BJ>8H 3 FH"H\4 9).

EH"H\b 13

?HFJHFH&4, @$D"H>@6 F4:Z

1. =48H@ >, <@0,H $ZH\ @FJ0*,> & F@@H&,HFH&44 F >"FH@bV4< 7@*,8F@< 2"

*,b>4b, F@&,DT,>>Z, *@ ,(@ &FHJB:,>4b & F4:J.

2. =4RH@ & >"FH@bV,6 FH"H\, >, BD,BbHFH&J,H @FJ0*,>4` 4 >"8"2">4` :`$@(@ :4P"

2" :`$@, *,b>4,, 8@H@D@, & <@<,>H ,(@ F@&,DT,>4b b&:b:@F\ BD,FHJB>Z< &

F@@H&,HFH&44 F <,0*J>"D@*>Z< BD"&@< 4:4 &>JHD4(@FJ*"DFH&,>>Z< BD"&@<.

7@<<,>H"D46

1) ?F>@&>"b P,:\ J(@:@&>@(@ BD"&" 2"8:`R",HFb & 2"BD,V,>44, >"8"2">44 4

BD,*JBD,0*,>44 B@&,*,>4b, 8@H@D@,, 8"8 FR4H",HFb, 4<,,H *@FH"H@R>@ F,D\,2>Z6 N"D"8H,D,
RH@$Z @$@F>@&">>@ 8&":4L4P4D@&"H\ *,6FH&4, 4:4 $,2*,6FH&4, & 8"R,FH&, BD,FHJB:,>4b.
% ^H@< BD"&, BD,*JF<"HD4&",HFb >@D<" B@&,*,>4b, 8@H@D@6 :4P" *@:0>Z DJ8@&@*FH&@&"H\Fb

& F&@,< B@&,*,>44. #Z:@ $Z b&>@ >,P,:,F@@$D"2>Z< JFH">"&:4&"H\ >,2"8@>>@FH\ B@&,*,>4b

H@(@ 4:4 4>@(@ :4P" >" @F>@&, >@D<Z, >, FJV,FH&@&"&T,6 & H@ &D,<b, 8@(*" *">>@, :4P@

BD,*B@:"(":@ F@&,DT4H\ @BD,*,:,>>@, *,6FH&4, 4:4 &@2*,D0"H\Fb @H 8"84N- :4$@ *,6FH&46.
EJ*,$>@, BD,F:,*@&">4, 4 >"8"2">4, H@(@ 4:4 4>@(@ :4P" 2" *,6FH&4, 4:4 $,2*,6FH&4,,
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8@H@DZ, >, $Z:4 2"BD,V,>Z & H@ &D,<b, 8@(*" *">>@, :4P@ BD4>4<":@ D,T,>4, F@&,DT4H\

H@ 4:4 4>@, *,6FH&4, 4:4 @H8"2"H\Fb @H ,(@ F@&,DT,>4b, $Z:4 $Z b&>@ >,FBD"&,*:4&Z.
1"BD,V,>4, D,HD@"8H4&>@(@ BD4<,>,>4b J(@:@&>@(@ BD"&" @HD"0,>@ & BD4>P4B, nullum
crimen sine lege. ]H@H BD4>P4B &@B:@V,> & P,:@< Db*, <,0*J>"D@*>ZN *@(@&@D@&,
H"84N, 8"8 %F,@$V"b *,8:"D"P4b BD"& R,:@&,8" ( BJ>8H 2 FH"H\4 11), ;,0*J>"D@*>Z6 B"8H

@ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N ( BJ>8H 1 FH"H\4 15), +&D@B,6F8"b 8@>&,>P4b @

BD"&"N R,:@&,8" ( BJ>8H 1 FH"H\4 7), !<,D48">F8"b 8@>&,>P4b @ BD"&"N R,:@&,8"

( FH"H\b 9) 4 !LD48">F8"b N"DH4b BD"& R,:@&,8" 4 >"D@*@& ( BJ>8H 2 FH"H\4 7).

2) AD4>P4B @HFJHFH&4b @$D"H>@6 F4:Z & J(@:@&>@< BD"&, BD42>",HFb & >"FH@bV,<

7@*,8F, & FH"H\, 13. AD4<,>,>4, *">>@(@ 7@*,8F" 8 BD,FHJB:,>4b<, F@&,DT,>>Z< *@ ,(@

&FHJB:,>4b & F4:J, b&4:@F\ $Z >"DJT,>4,< *">>@(@ BD4>P4B". AJ>8H 1 FH"&4H F&@,6

P,:\` 42$,0"H\ 8"84N- :4$@ >"DJT,>46 *">>@(@ BD4>P4B" BJH,< @(D">4R,>4b BD4<,>,>4b

7@*,8F" BD,FHJB:,>4b<4, F@&,DT,>>Z<4 :4T\ B@F:, ,(@ &FHJB:,>4b & F4:J. A@^H@<J

$Z:@ $Z >,*@BJFH4<@ BD4&:,8"H\ 8 FJ*,$>@6 @H&,HFH&,>>@FH4, " F:,*@&"H,:\>@, 4 @FJ0*"H\

:`$@, :4P@ 2" BD,FHJB:,>4, " & F@@H&,HFH&44 F >"FH@bV4< 7@*,8F@<" 2" B@F:,*FH&4b

*,b>4b, F@&,DT,>>@(@ " *@ ,(@ &FHJB:,>4b & F4:J".

3) ="FH@bV46 BJ>8H BD4<,>b,HFb :4T\ B@ @H>@T,>4` 8 J(@:@&>@<J FJ*@BD@42&@*FH&J B@

*,:J H@(@ 4:4 4>@(@ :4P", 2" *,b>4,, 8&":4L4P4DJ,<@, & 8"R,FH&, BD,FHJB:,>4b &

F@@H&,HFH&44 F >"FH@bV4< 7@*,8F@<. ?> >, 4F8:`R",H J(@:@&>@(@ BD,F:,*@&">4b BD@H4&

:4P" 2" *,b>4b, F@&,DT,>>Z, *@ &FHJB:,>4b & F4:J 7@*,8F", >" BD"&@&@6 @F>@&,.
="BD4<,D, :4P@, F@&,DT4&T,, "8H (,>@P4*" *@ &FHJB:,>4b 7@*,8F" & F4:J, >, <@0,H

$ZH\ BD4&:,R,>@ 8 @H&,HFH&,>>@FH4 2" BD,FHJB:,>4, BD@H4& <4D" 4 $,2@B"F>@FH4

R,:@&,R,FH&" & F@@H&,HFH&44 F *">>Z< *@(@&@D@<. %<,FH, F H,< ^H@ :4P@ <@0,H $ZH\

BD4&:,R,>@ 8 J(@:@&>@6 @H&,HFH&,>>@FH4 2" ^H@ 0, *,b>4, >" 4>@6 BD"&@&@6 @F>@&,.
G"8@, :4P@ <@0,H $ZH\ BD4&:,R,>@ 8 @H&,HFH&,>>@FH4 4 >"8"2">@ 2" BD,FHJB:,>4, (,>@P4*"

& F@@H&,HFH&44 F <,0*J>"D@*>Z< BD"&@< ( 7@>&,>P4b @ (,>@P4*,, @$ZR>@, BD"&@ 4:4

&>JHD4(@FJ*"DFH&,>>@, BD"&@) 4:4 2" J$46FH&@ & F@@H&,HFH&44 F &>JHD,>>4< BD"&@<.
%@2<@0>@FH\ &@2$J0*,>4b J(@:@&>@(@ *,:" 2" *,b>4,, F@&,DT,>>@, *@ &FHJB:,>4b & F4:J

7@*,8F", >" >,2"&4F4<@6 BD"&@&@6 @F>@&,, BD,*JF<"HD4&",<@6 <,0*J>"D@*>Z< 4:4

>"P4@>":\>Z< BD"&@<, @(@&"D4&",HFb & BJ>8H, 2.

4) AD4>P4B @HFJHFH&4b J 2"8@>" @$D"H>@6 F4:Z, @ 8@H@D@< (@&@D4HFb & *">>@6 FH"H\,,
BD4<,>4< H"80, 8 >"8"2">4`, $@:,, FJD@&@<J, >,0,:4 >"8"2">4,, BD4<,>b&T,,Fb &@

&D,<b F@&,DT,>4b J(@:@&>@(@ BD,FHJB:,>4b.

5) AD4 L@D<J:4D@&">44 BJ>8H" 2 FH"H\4 13 7@<4FF4b DJ8@&@*FH&@&":"F\ *&J<b

F@@$D"0,>4b<4. E @*>@6 FH@D@>Z, @>" >, N@H,:", RH@$Z BD4>P4B @HFJHFH&4b @$D"H>@6

F4:Z, F@*,D0"V,6Fb & >"FH@bV,< 7@*,8F,, FH"&4: B@* F@<>,>4, &@2<@0>@FH\ &@2$J0*,>4b

BD,F:,*@&">4b >" 4>@6 BD"&@&@6 @F>@&, & F:JR", *,b>46, F@&,DT,>>ZN *@ &FHJB:,>4b &

F4:J 7@*,8F", >"BD4<,D >" @F>@&, FJV,FH&@&"&T,6 D">,, 8@>&,>P44, JR"FH>48@< 8@H@D@6

b&:b,HFb F@@H&,HFH&J`V,, (@FJ*"DFH&@, 4:4 >" @F>@&, @$ZR>@(@ <,0*J>"D@*>@(@ BD"&".
]H4< @$XbF>b,HFb B@:@0,>4,, F@*,D0"V,,Fb & BJ>8H, 2. E *DJ(@6 FH@D@>Z, 7@<4FF4b >,

N@H,:", RH@$Z ^H" $@:,, T4D@8"b &@2<@0>@FH\ 4FB@:\2@&":"F\ F H"8@6 FH,B,>\` (4$8@FH4,
8@H@D"b *"&":" $Z &@2<@0>@FH\ &@2$J0*"H\ BD,F:,*@&">4, >" BD"&@&@6 @F>@&,, >@FbV,6

R,D,FRJD D"FB:Z&R"HZ6 N"D"8H,D. A@ ^H@6 BD4R4>, @>" BD,*B@R:" 4FB@:\2@&"H\ & BJ>8H, 2
&ZD"0,>4, " & F@@H&,HFH&44 F <,0*J>"D@*>Z< BD"&@<", 42$,("b JB@HD,$:,>4, <,>,,
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8@>8D,H>ZN &ZD"0,>46, H"84N, 8"8 " & F@@H&,HFH&44 F @$V4<4 BD4>P4B"<4 <,0*J>"D@*>@(@
BD"&"".

6) % BJ>8H, 2 H"80, BD,*JF<"HD4&",HFb &@2<@0>@FH\ FJ*,$>@(@ BD,F:,*@&">4b :4P" 2"

BD,FHJB:,>4b & F@@H&,HFH&44 F *,6FH&@&"&T4< D">,, &>JHD4(@FJ*"DFH&,>>Z< BD"&@<.
?*>"8@ H,D<4> " &>JHD4(@FJ*"DFH&,>>@, BD"&@" F:,*J,H B@>4<"H\ 8"8 @H>@FbV,,Fb 8

BD4<,>,>4` &>JHD4(@FJ*"DFH&,>>@(@ BD"&" & F@@H&,HFH&44 F <,0*J>"D@*>Z< BD"&@<.

EH"H\b 14

3F8:`R"`V4, &4>J @$FH@bH,:\FH&"

7@<B,H,>H>Z6 FJ* @BD,*,:b,H *@BJFH4<@FH\ 4F8:`R"`V4N &4>J @$FH@bH,:\FH& &

F@@H&,HFH&44 F @$V4<4 BD4>P4B"<4 BD"&" & F&,H, N"D"8H,D" 8"0*@(@ BD,FHJB:,>4b.

7@<<,>H"D46

1) )">>"b FH"H\b B@DJR",H 8@<B,H,>H>@<J FJ*J D,T,>4, &@BD@F" @ BD4,<:,<@FH4 :`$ZN

FFZ:@8 >" 4F8:`R"`V4, &4>J @$FH@bH,:\FH&", 8@H@DZ, <@(JH $ZH\ 2"b&:,>Z @$&4>b,<Z< &

*">>@< *,:, & @H>@T,>44 BD,FHJB:,>4b BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&".
?>" BD,*JF<"HD4&",H &ZB@:>,>4, 8@<B,H,>H>Z< FJ*@< ^H@6 2"*"R4 & F@@H&,HFH&44 F

" @$V4<4 BD4>P4B"<4 BD"&"" 4 F JR,H@< N"D"8H,D" 8"0*@(@ BD,FHJB:,>4b.

2) ="2&">4, FH"H\4 - " 3F8:`R"`V4, &4>J @$FH@bH,:\FH&"". % D"2:4R>ZN BD"&@&ZN

F4FH,<"N 8DJ( &@2<@0>ZN @H&,H@& @$&4>b,<@(@ >" @$&4>,>4, & F@&,DT,>44 BD,FHJB:,>4b

8:"FF4L4P4DJ,HFb B@- D"2>@<J. % >,8@H@DZN >"P4@>":\>ZN BD"&@&ZN F4FH,<"N BD@&@*4HFb

D"2:4R4, <,0*J @BD"&*Z&"`V4<4 @$FH@bH,:\FH&"<4 (faits justicatifs) 4

@$FH@bH,:\FH&"<4, @F&@$@0*"`V4<4 @H @H&,HFH&,>>@FH4 (faits excusatoires).
G"8, F"<@@$@D@>" &@ &F,N @H>@T,>4bN b&:b,HFb @BD"&*Z&"`V4< @$FH@bH,:\FH&@<,
JFHD">b`V4< BD,FHJB>Z6 N"D"8H,D *">>@(@ *,b>4b. % @H:4R4, @H ^H@(@, BD4>J0*,>4,,
,F:4 @>@ *@BJF8",HFb & @H>@T,>44 *">>@(@ BD,FHJB:,>4b, b&:b,HFb :4T\ @$FH@bH,:\FH&@<,
& F4:J 8@H@D@(@ @$&4>b,<Z6 <@0,H $ZH\ @F&@$@0*,> @H @H&,HFH&,>>@FH4. % *DJ(4N

BD"&@&ZN F4FH,<"N B@*@$>@(@ F4FH,<"H4R,F8@(@ D"2(D">4R,>4b >, BD@&@*4HFb 4 4FB@:\2J,HFb

@$V46 H,D<4> " 4F8:`R"`V,, &4>J @$FH@bH,:\FH&@", B@* 8@H@DZ< B@>4<",HFb 8"8

@BD"&*Z&"`V,, @$FH@bH,:\FH&@, H"8 4 @$FH@bH,:\FH&@, @F&@$@0*"`V,, @H @H&,HFH&,>>@FH4.
EH"H\b 14 BD42&">" @N&"H4H\ &F, H"84, 2"V4H4H,:\>Z, &Z&@*Z.

3) AD4 &Z>,F,>44 D,T,>4b, HD,$J,<@(@ FH"H\,6 14, 8@<B,H,>H>@<J FJ*J >"*:,04H

D"FF<@HD,H\ *&" 8D4H,D4b. %@- B,D&ZN, FJ* *@:0,> D"FF<@HD,H\ @$@F>@&">>@FH\ &@2D"0,>4b

>" @$&4>,>4,, 2"b&:,>>@(@ @$&4>b,<Z<, B@ @$V4< BD4>P4B"< BD"&". ]H@H B,D&Z6

8D4H,D46 @(D">4R4&",H 8DJ( &@2<@0>ZN @$FH@bH,:\FH&, 4F8:`R"`V4N &4>J & F@&,DT,>44

BD,FHJB:,>46, @N&"HZ&",<ZN 7@*,8F@<, H,<4 @$FH@bH,:\FH&"<4, 8@H@DZ, BD@R>@ &@T:4 &

BD"8H48J 4 T4D@8@ BD42>"`HFb & 8"R,FH&, BD4,<:,<ZN & @H>@T,>44 BD,FHJB:,>46 FN@*>@6

FH,B,>4 Hb0,FH4 B@ &>JHD4(@FJ*"DFH&,>>@<J 4:4 <,0*J>"D@*>@<J BD"&J. %@- &H@DZN, FJ*

*@:0,> D"FF<@HD,H\ BD4,<:,<@FH\ 4F8:`R"`V4N &4>J @$FH@bH,:\FH& BD4<,>4H,:\>@ 8

BD,FHJB:,>4`, @N&"HZ&",<@<J 7@*,8F@<, F@&,DT,>4, 8@H@D@(@ 4>8D4<4>4DJ,HFb

@$&4>b,<@<J & *">>@< *,:,, & F&,H, N"D"8H,D" H"8@(@ BD,FHJB:,>4b.

- 77 -



4) IFH"& =`D>$,D(F8@(@ HD4$J>":" >, BD42>"&": >48"84N 4F8:`R"`V4N &4>J

@$FH@bH,:\FH& & F&b24 F BD,FHJB:,>4b<4 BD@H4& <4D", &@,>>Z<4 BD,FHJB:,>4b<4 4:4

BD,FHJB:,>4b<4 BD@H4& R,:@&,R>@FH4. =`D>$,D(F846 HD4$J>": @BD"&*": >,F8@:\84N

B@*FJ*4<ZN, 4FN@*b 42 H@(@ &Z&@*", RH@ >, 4<,,HFb *@FH"H@R>ZN *@8"2"H,:\FH&,
B@2&@:b`V4N JFH">@&4H\ F >,@$N@*4<@6 FH,B,>\` *@FH@&,D>@FH4, RH@ @>4 &4>@&>Z &

BD,FHJB:,>4bN, & F@&,DT,>44 8@H@DZN @>4 @$&4>b:4F\ 91/. ]H@ F&b2">@ F $D,<,>,<

*@8"2Z&">4b, " >, F 4F8:`R"`V4<4 &4>J @$FH@bH,:\FH&"<4 & F<ZF:,, B@bF>b&T,<Fb &

BJ>8H, 2 &ZT,.

5) A@F:, =`D>$,D(F8@(@ BD@P,FF" <,0*J>"D@*>@, F@@$V,FH&@ BD4>b:@ Db*

F@@H&,HFH&J`V4N 8@>&,>P46, 8@H@DZ, H"80, >, BD42>"`H @$FH@bH,:\FH&, 4F8:`R"`V4N &4>J

& F@&,DT,>44 BD,FHJB:,>46. 7@>&,>P4b 1948 (@*" @ BD,*JBD,0*,>44 BD,FHJB:,>4b

(,>@P4*" 4 >"8"2">44 2" >,(@ &>@&\ B@*H&,D*4:" BD4>P4B :4R>@6 J(@:@&>@6 @H&,HFH&,>>@FH4

2" BD,FHJB:,>4, (,>@P4*", >, BD42>"& 8"84N- :4$@ &@2<@0>ZN @$FH@bH,:\FH&, 4F8:`R"`V4N

&4>J & F@&,DT,>44 ^H@(@ BD,FHJB:,>4b. /,>,&F84, 8@>&,>P44 1949 (@*" 4 BD4>bHZ6 >,

H"8 *"&>@ )@B@:>4H,:\>Z6 BD@H@8@: I 1977 (@*" 8 ^H4< 7@>&,>P4b< BD42>"`H BD4>P4B

:4R>@6 J(@:@&>@6 @H&,HFH&,>>@FH4 2" Hb084, >"DJT,>4b 7@>&,>P46 4 AD@H@8@:", >,

*@BJF8"b 8"84N- :4$@ @$FH@bH,:\FH&, 4F8:`R"`V4N &4>J 2" ^H4 Hb084, >"DJT,>4b.
;,0*J>"D@*>"b 8@>&,>P4b @ BD,F,R,>44 BD,FHJB:,>4b "B"DH,4*" 4 >"8"2">44 2" >,(@

1973 (@*" BD42>",H BD4>P4B :4R>@6 J(@:@&>@6 @H&,HFH&,>>@FH4 2" BD,FHJB:,>4, "B"DH,4*",
>, *@BJF8"b 8"84N- :4$@ @$FH@bH,:\FH&, 4F8:`R"`V4N &4>J & F@&,DT,>44 ^H@(@

BD,FHJB:,>4b.

6) 7@<4FF4b ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ &@,>>Z< BD,FHJB:,>4b< F@$D":"

FJ*,$>Z, D,T,>4b B@ B@RH4 2 000 BD@P,FF@& >"* &@,>>Z<4 BD,FHJB>48"<4, BD@&,*,>>ZN &

*,&bH4 FHD">"N & 8@>P, &H@D@6 <4D@&@6 &@6>Z, " H"80, F@@H&,HFH&J`V,, 2"8@>@*"H,:\FH&@,
BD4>bH@, & Db*, FHD">, 4 BD4T:" 8 >,8@H@DZ< &Z&@*"< & @H>@T,>44 BD4,<:,<@FH4

4F8:`R"`V4N 4:4 F<b(R"`V4N &4>J @$FH@bH,:\FH& & @H>@T,>44 BD,FHJB:,>46 B@

<,0*J>"D@*>@<J BD"&J 92/. 7@<B,H,>H>@<J FJ*J >"*:,04H D,T4H\, BD,*FH"&:b`H :4

F@$@6 L"8HZ *">>@(@ *,:" 4F8:`R"`V4, &4>J @$FH@bH,:\FH&", F@(:"F>@ *">>@6 FH"H\,, 4:4

F<b(R"`V4, &4>J @$FH@bH,:\FH&", F@(:"F>@ FH"H\, 15, & F&,H, FJ*,$>@6 BD"8H484 &H@D@6

<4D@&@6 &@6>Z, " H"80, B@F:,*J`V,(@ D"2&4H4b BD"&".

7) 7:"FF4R,F846 BD4<,D @$FH@bH,:\FH&", 4F8:`R"`V,(@ &4>J & F@&,DT,>44

BD,FHJB:,>4b, - F"<@@$@D@>". %"0>@ BD@&@*4H\ D"2:4R4, <,0*J B@>bH4,< F"<@@$@D@>Z &

8@>H,8FH, J(@:@&>@(@ BD"&" 4 B@>bH4,< F"<@@$@D@>Z & 8@>H,8FH, FH"H\4 51 IFH"&"

?D(">42"P44 ?$X,*4>,>>ZN ="P46. A@>bH4, F"<@@$@D@>Z & J(@:@&>@< BD"&, @F&@$@0*",H

@H @H&,HFH&,>>@FH4 2" F@&,DT,>4, BD@H4& *DJ(@(@ R,:@&,8" >"F4:\FH&,>>@(@ "8H", 8@H@DZ6 &

BD@H4&>@< F:JR", b&:b:Fb $Z BD,FHJB:,>4,<, >"BD4<,D J$46FH&". % @H:4R4, @H ^H@(@

B@>bH4, F"<@@$@D@>Z & 8@>H,8FH, IFH"&" ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@*D"2J<,&",H

2"8@>>@, BD4<,>,>4, F4:Z (@FJ*"DFH&@< & @FJV,FH&:,>4, >,@HX,<:,<@(@ BD"&" >"

91/ G"8, =`D>$,D(F846 HD4$J>": FR,: B@*FJ*4<@(@ S"NH" >,&4>@&>Z< B@ BJ>8H"<

@$Xb&:,>>@(@ ,<J @$&4>,>4b, B@F8@:\8J *@8"2"H,:\FH&", BD,*FH"&:,>>Z, @$&4>,>4,< &

@H>@T,>44 BD42>"8@& F@FH"&" F@@H&,HFH&J`V,(@ BD,FHJB:,>4b, >, $Z:4 *@FH"H@R>Z<4 *:b

JFH">@&:,>4b ,(@ &4>Z &>, D"2J<>ZN F@<>,>46. =`D>$,D(F846 BD4(@&@D, H@< VII, FHD. 472.

92/ E<. Law Reports ... vol. XV, p.155.
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4>*4&4*J":\>J` 4:4 8@::,8H4&>J` F"<@@$@D@>J, 8@H@D@, B@^H@<J >, BD,*FH"&:b:@ $Z F@$@6

"(D,FF44 F@ FH@D@>Z *">>@(@ (@FJ*"DFH&". A@F8@:\8J "(D,FF4b F@ FH@D@>Z (@FJ*"DFH&" -
^H@ sine qua non 4>*4&4*J":\>@6 @H&,HFH&,>>@FH4 2" F@&,DT,>4, BD,FHJB:,>4b "(D,FF44 B@

FH"H\, 16, BD4&:,R,>4, :4P" 8 @H&,HFH&,>>@FH4 2" H"8@, BD,FHJB:,>4, >,&@2<@0>@ &

@HFJHFH&4, >,@$N@*4<@(@ F@@H&,HFH&J`V,(@ *,6FH&4b (@FJ*"DFH&", 8"8 J8"2Z&",HFb &

8@<<,>H"D44 8 FH"H\, 16.

8) % >,8@H@DZN BD@P,FF"N >"* &@,>>Z<4 BD,FHJB>48"<4, BD@&,*,>>ZN B@F:, &H@D@6

<4D@&@6 &@6>Z, & 8"R,FH&, &@2<@0>@(@ 4F8:`R"`V,(@ &4>J @$FH@bH,:\FH&" BD42>"&":"F\

F"<@@$@D@>". 7@<4FF4b ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ &@,>>Z< BD,FHJB:,>4b<

BD4T:" 8 &Z&@*J, RH@ " % BD@P,FF"N >"* &@,>>Z<4 BD,FHJB>48"<4, 8"8 4 & BD@P,FF"N,
BD@&@*4<ZN F@(:"F>@ &>JHD4(@FJ*"DFH&,>>@<J BD"&J, & F@@H&,HFH&J`V4N @$FH@bH,:\FH&"N

&B@:>, <@0,H $ZH\ 2"b&:,>@ @BD"&*">4, F"<@@$@D@>Z 93/. ?BD"&*">4, F"<@@$@D@>Z

<@0,H $ZH\ 2"b&:,>@ B@*FJ*4<Z<, 8@H@DZ6 @$&4>b,HFb & F@&,DT,>44 >"F4:\FH&,>>@(@

BD,FHJB:,>4b BD@H4& *DJ(@(@ R,:@&,8", B@&:,8T,(@ 2" F@$@6 F<,DH\ 4:4 Hb084, J&,R\b.
A@>bH4, F"<@@$@D@>Z <@(:@ $Z @F&@$@*4H\ @$&4>b,<@(@ @H J(@:@&>@6 @H&,HFH&,>>@FH4 2"

BD4<,>,>4, F4:Z BD@H4& *DJ(@(@ R,:@&,8", B@&:,8T,(@ 2" F@$@6 F<,DH\ 4:4 Hb084,

J&,R\b, ,F:4 H"8@, BD4<,>,>4, F4:Z $Z:@ >,@$N@*4<@ *:b BD,*@H&D"V,>4b >,<4>J,<@6

J(D@2Z F<,DH4 ,(@ F"<@(@ 4:4 BD4R4>,>4b ,<J F"<@<J Hb08@(@ J&,R\b & D,2J:\H"H,

*,6FH&46 ^H@(@ *DJ(@(@ R,:@&,8". AD"&@ 4>*4&4*" *,6FH&@&"H\ & B@Db*8, F"<@@$@D@>Z

8@F&,>>Z< @$D"2@< BD42>",HFb & 2"V4H4H,:\>@6 @(@&@D8,, F@*,D0"V,6Fb & 7@>&,>P44 @

$,2@B"F>@FH4 B,DF@>":" ?D(">42"P44 ?$X,*4>,>>ZN ="P46 4 F&b2">>@(@ F >,6 B,DF@>":"

( FH"H\b 21) 94 /.

9) %@BD@F, R"FH@ 2"HD"(4&",<Z6 & 8@>H,8FH, @$FH@bH,:\FH&, 4F8:`R"`V4N &4>J 2"

F@&,DT,>4, BD,FHJB:,>4b B@ <,0*J>"D@*>@<J BD"&J - " ^H@ BD48"2 &ZT,FH@bV,(@
*@:0>@FH>@(@ :4P"". EH"H\b 5 D"FF<"HD4&",<ZN FH"H,6 BDb<@ JFH">"&:4&",H, RH@ BD48"2

&ZT,FH@bV,(@ *@:0>@FH>@(@ :4P" >, b&:b,HFb 4F8:`R"`V4< &4>J @$FH@bH,:\FH&@<;
FN@*>Z< @$D"2@< FH"H\b 7 >, *@BJF8",H & 8"R,FH&, 4F8:`R"`V,(@ &4>J @$FH@bH,:\FH&"

FFZ:8J @$&4>b,<@(@ >" F&@6 @L4P4":\>Z6 FH"HJF. %<,FH, F H,< & >,8@H@DZN F:JR"bN

BD48"2 &ZT,FH@bV,(@ *@:0>@FH>@(@ :4P" <@0,H $ZH\ D,:,&">H>Z< & F&b24 F @H*,:\>Z<

&@BD@F@< @ BD4>J0*,>44.

93/ Law Reports..., vol.XV, p. 177. 7@>FJ:\H">H, &ZFHJB"&T46 >" BD@P,FF,

%4::4 G,FF<">" 4 *DJ(4N B@*FJ*4<ZN & #D4H">F8@< &@,>>@< FJ*, & ',D<">44 & 1947 (@*J,
J8"2": @$V4, HD,$@&">4b @$@F>@&">>@FH4 FFZ:84 >" F"<@@$@D@>J: " 1"8@> D"2D,T",H R,:@&,8J
FB"F"H\ F&@` 042>\ P,>@6 042>4 *DJ(@(@, >@ ^H@ *@:0>@ $ZH\ B@F:,*>4< FD,*FH&@<. ?>

*@:0,> @HFHJB4H\ *@ B@F:,*>,(@ BD,*,:", BD,0*, R,< @$,D>JH\Fb 4 J$4H\ >"B"*"`V,(@; 8

H@<J 0,, D"2J<,,HFb, *@:0>Z $ZH\ D"FF<@HD,>Z H"84, F@@$D"0,>4b, 8"8 N"D"8H,D @DJ04b &

DJ8"N @$&4>b,<@(@, &@BD@F @ H@<, 4<,: :4 >"B"*"&T46 8"8@,- :4$@ @DJ04,, 4 H. B. 3>Z<4

F:@&"<4, $Z:@ :4 H"8@, *,6FH&4, B@F:,*>4< FD,*FH&@<? ?HFHJB4: :4 @> *@ B@F:,*>,6

&@2<@0>@FH4, BD,0*, R,< @H>bH\ 042>\ J *DJ(@(@ R,:@&,8"?" Id.

94/ C,2@:`P4b 49/59 ',>,D":\>@6 !FF"<$:,4, BD4:@0,>4,. E<. M.-Christiane
Bourloyannis-Vrailas, The Convention on the Safety of United Nations and
Associated Personnel, International and Comparative Law Quarterly . vol. 44, p.
560, 586-87.
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10) % >,8@H@DZN BD@P,FF"N >"* &@,>>Z<4 BD,FHJB>48"<4, BD@&,*,>>ZN B@F:, &H@D@6

<4D@&@6 &@6>Z, BD4>J0*,>4, BD42>"&":@F\ & 8"R,FH&, &@2<@0>@(@ 4F8:`R"`V,(@ 4:4

F<b(R"`V,(@ &4>J @$FH@bH,:\FH&" 95/. 7@<4FF4b ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@

&@,>>Z< BD,FHJB:,>4b< BD4T:" 8 &Z&@*J, RH@ BD4>J0*,>4, @$ZR>@ HD,$J,H HD,N

FJV,FH&,>>ZN BD42>"8@&: "a) &<,>b,<@, & &4>J *,b>4, F@&,DT,>@ *:b H@(@, RH@$Z

42$,0"H\ >,<4>J,<@6 J(D@2Z, @*>@&D,<,>>@ F,D\,2>@6 4 >,B@BD"&4<@6; b) *DJ(4N

>"*:,0"V4N FB@F@$@& F8DZH\Fb >, 4<,:@F\; c) P,>" FB"F,>4b >, $Z:" F@D"2<,D>"

BD4R4>,>>@<J 2:J" 96 /. M@Hb BD48"2 >"R":\>48" per se >, D"FF<"HD4&":Fb 8"8

2"V4H4H,:\>Z6 *@&@* & IFH"&, 4 AD4(@&@D, =`D>$,D(F8@(@ HD4$J>":", FJV,FH&@&">4,

H"8@(@ BD48"2" <@(:@ $ZH\ D,:,&">H>Z< L"8H@D@< BD4 @BD,*,:,>44 >":4R4b >,@$N@*4<ZN

JF:@&46 *:b @$@F>@&">>@(@ &ZFH"&:,>4b *@&@*" @ BD4>J0*,>44. % ^H@6 F&b24

=`D>$,D(F846 HD4$J>": 2"b&4:: " G@, RH@ F@:*"H J$4&": 4:4 B@*&,D(": BZH8"< B@

BD48"2J & >"DJT,>4, <,0*J>"D@*>ZN 2"8@>@& &,*,>4b &@6>Z, >48@(*" >, D"FF<"HD4&":@F\

8"8 2"V4H4H,:\>Z6 *@&@* BD@H4& @$&4>,>4b & B@*@$>ZN 0,FH@84N *,6FH&4bN. 7"8 ^H@

BD,*JF<@HD,>@ J8"2">>@6 FH"H\,6 IFH"&", F"< L"8H >":4R4b BD48"2" <@0,H $ZH\ &ZFH"&:,>

:4T\ & 8"R,FH&, F<b(R"`V,(@ &4>J @$FH@bH,:\FH&" BD4 >"2>"R,>44 >"8"2">4b. A@*:4>>Z<

8D4H,D4,< & ^H@< @H>@T,>44, 8@H@DZ6 & H@6 4:4 4>@6 FH,B,>4 F@*,D04HFb & J(@:@&>@<

BD"&, $@:\T4>FH&" (@FJ*"DFH&, b&:b,HFb >, L"8H >":4R4b BD48"2", " &@BD@F @ H@<, $Z:

:4 BD"8H4R,F84 &@2<@0,> <@D":\>Z6 &Z$@D" 97 /. C"2J<,,HFb, R,:@&,8, 8@H@DZ6 &

H@6 4:4 4>@6 FH,B,>4 &4>@&,> & @H*">44 4:4 &ZB@:>,>44 BD48"2" 4:4 JR"FH4, 8@H@D@(@

BD,&ZF4:@ BD,*B4F">>Z, & >,< HD,$@&">4b, >, <@( $Z JH&,D0*"H\, RH@ @> $Z: :4T,>

<@D":\>@(@ &Z$@D" & @H>@T,>44 F&@,(@ B@&,*,>4b 98/. ?BD"&*">4, BD4>J0*,>4b

95/ %@,>>Z6 HD4$J>": E@,*4>,>>ZN SH"H@&, 8@H@DZ6 BD@&,: BD@P,FF ^6>2"HP(DJBB,
2"b&4: F:,*J`V,,: " E:,*J,H FD"2J 0, @(@&@D4H\Fb, RH@ >,H >48"8@(@ 2"8@>", HD,$J`V,(@,
RH@$Z >4 & R,< >, B@&4>>Z6 R,:@&,8 @H8"2":Fb @H 042>4 4:4 F,D\,2>@ B@FHD"*":, F H,<

RH@$Z 42$,0"H\ F@&,DT,>4b BD,FHJB:,>4b, 8@H@D@, @> @FJ0*",H. %<,FH, F H,< H"8"b J(D@2"

*@:0>" $ZH\ >,<4>J,<@6, D,":\>@6 4 >,42$,0>@6. =4 @*4> FJ* >, >"8"0,H R,:@&,8",
8@H@DZ6 B@* *J:@< 2"Db0,>>@(@ B4FH@:,H" &Z>J0*,> >"0"H\ >" F<,DH@>@F>Z6 FBJF8@&@6

8D`R@8". Law Reports, vol. XV, p. 174.

96/ Law Reports..., vol. XV, p. 174.

97/ =`D>$,D(F846 BD4(@&@D, FHD. 369.

98/ %@,>>Z6 HD4$J>": E@,*4>,>>ZN SH"H@&, 8@H@DZ6 BD@&,: BD@P,FF B@ *,:J " K"D$,>
3. '.", 42:@04: &@BD@F @ D,:,&">H>@FH4 BD48"2" >"R":\>48" BD4 @BD,*,:,>44 @$@F>@&">>@FH4

" 2"V4H4H,:\>@(@ *@&@*" >,@$N@*4<@FH4" F:,*J`V4< @$D"2@<: " =" @F>@&, 42JR,>4b BD4(@&@D@&
;%G, K:48J 4 CëN:4>(J <Z FR4H",<, RH@ BD48"2 8@<">*4D" 4:4 2"8@> 4:4 BD"&4H,:\FH&,>>@,

B@FH">@&:,>4, >, *"`H @F>@&">46 *:b JFH">@&:,>4b 2"V4H4H,:\>@(@ *@&@*" >,@$N@*4<@FH4, ,F:4

H@:\8@ BD4 ,(@ &ZB@:>,>44 B@ F&@,<J N"D"8H,DJ @> :4T": H,N, 8@<J @> $Z: @H*">,
<@D":\>@(@ &Z$@D" & @H>@T,>44 4N *,6FH&46. 32 ^H@(@ F:,*J,H, RH@ 2"V4H4H,:\>Z6 *@&@*

>,@$N@*4<@FH4 >, <@0,H 2"b&:bH\Fb, 8@(*" 0,:"`V"b &ZFH"&4H\ ,(@ FH@D@>" F"<" &4>@&>" &

@H*"R, 4:4 &ZB@:>,>44 H"8@(@ BD48"2" 4:4 B@FH">@&:,>4b, :4$@ 8@(*" ,, JR"FH4, &ZN@*4:@ 2"

D"<84 BD,*B4F">>ZN & >4N *,6FH&46, :4$@ $Z:@ D,2J:\H"H@< ,, F@$FH&,>>@6 4>4P4"H4&Z".
Trials of War Criminals Before the Nuernberg Military Tribunals, vol.VIII, p.
1179. 3FN@*b 42 2"b&:,>>ZN L"8H@&, D"FF<@HD,>>ZN FJ*@<, 7@<4FF4b ?D(">42"P44

?$X,*4>,>>ZN ="P46 B@ &@,>>Z< BD,FHJB:,>4b< @N"D"8H,D42@&":" @BD"&*">4,, D"FF<@HD,>>@, &

*">>@< *,:,, 8"8 @BD"&*">4, BD4>J0*,>4b, " >, >,@$N@*4<@FH4. Law Reports , vol. XV,
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<@0,H $ZH\ 2"b&:,>@ @$&4>b,<Z< BD4<,>4H,:\>@ 8 D"2:4R>Z< &4*"< BD,FHJB>@(@

B@&,*,>4b. 3<,`HFb D"2>Z, <>,>4b B@ B@&@*J H@(@, <@0,H :4 *"0, F"<@, 8D"6>,,

BD4>J0*,>4, 8@(*"- :4$@ FR4H"H\Fb @$@F>@&">>Z< @$FH@bH,:\FH&@<, 4F8:`R"`V4< 4:4

F<b(R"`V4< &4>J & F@&,DT,>44 >"4$@:,, 2&,DF84N BD,FHJB:,>46, H"84N, 8"8 J$46FH&@ >4

& R,< >, B@&4>>ZN :`*,6. ]H@H &@BD@F HD,$J,H D"FF<@HD,>4b H@(@, <@0,H :4 8"8@,- :4$@
:4P@ $ZH\ @BD"&*">@ 2" :4T,>4, 042>4 @*>@(@ R,:@&,8" *:b FB"F,>4b *DJ(@(@ R,:@&,8"

4:4, 4>Z<4 F:@&"<4, >, b&:b,HFb :4 $:"(@ FB"F,>4b R,:@&,8" &>JHD,>>, >,F@D"2<,D>Z<

2:J :4T,>4b 042>4 *DJ(@(@ R,:@&,8" F@(:"F>@ HD,H\,<J BD42>"8J 99/. AD4>J0*,>4,,
8@H@D@, >, <@0,H D"FF<"HD4&"H\Fb 8"8 4F8:`R"`V,, &4>J @$FH@bH,:\FH&@, B@:>@FH\`

F>4<"`V,, @H&,HFH&,>>@FH\ 2" J(@:@&>@ >"8"2J,<@, B@&,*,>4,, <@0,H H,< >, <,>,,

FR4H"H\Fb F<b(R"`V4< @$FH@bH,:\FH&@<, B@2&@:b`V4< >"2>"R4H\ <,>,, FHD@(@, >"8"2">4,.

11) % >,8@H@DZN BD@P,FF"N >"* &@,>>Z<4 BD,FHJB>48"<4, BD@&,*,>>ZN B@F:, &H@D@6

<4D@&@6 &@6>Z, & &,F\<" >,<>@(@R4F:,>>ZN F4HJ"P4bN & 8"R,FH&, &@2<@0>@(@

4F8:`R"`V,(@ 4:4 F<b(R"`V,(@ &4>J @$FH@bH,:\FH&" BD42>"&":"F\ &@,>>"b >,@$N@*4<@FH\.
%@,>>Z6 HD4$J>": E@,*4>,>>ZN SH"H@&, 8@H@DZ6 BD@&,: BD@P,FF >"* &,DN@&>Z<

8@<">*@&">4,<, @H&,D( *@8HD4>J &@,>>@6 >,@$N@*4<@FH4 8"8 @$V46 2"V4H4H,:\>Z6 *@&@*

BD@H4& @$&4>,>46 & F@&,DT,>44 &@,>>ZN BD,FHJB:,>46 100 / 4 8"8 2"V4H4H,:\>Z6

*@&@* & @H>@T,>44 >,8@H@DZN &4*@& &@,>>ZN BD,FHJB:,>46, H"84N, 8"8 " J(@> >" D"$F846
HDJ* F @88JB4D@&">>@6 H,DD4H@D44... *:b 4FB@:\2@&">4b & &@,>>ZN *,6FH&4bN". %<,FH, F

H,< GD4$J>": BD42>": FFZ:8J >" &@,>>J` >,@$N@*4<@FH\ 8"8 2"V4H4H,:\>Z6 *@&@* BD@H4&

@$&4>,>46 & @(D"$:,>44 F@$FH&,>>@FH4, B@F8@:\8J 2"BD,V,>4, D"2@D,>4b B@*@$>@(@ D@*"

8"F":@F\ :4T\ B@&,*,>4b, >, @BD"&*">>@(@ &@,>>@6 >,@$N@*4<@FH\` 101 /. A@*@$>Z<

pp.155-157 and 170-171.

99/ G"8, 8@>FJ:\H">H 7">"*F8@(@ &@,>>@(@ FJ*" >" BD@P,FF, C@$,DH" M@:\P,D" 4 *DJ(4N

B@*FJ*4<ZN & ',D<">44 & 1946 (@*J, 2"b&4:: " 3FH@R>484 BD"&" @*>@2>"R>Z & H@<, RH@

BD4>J0*,>4, <@0,H D"FF<"HD4&"H\Fb 8"8 2"V4H4H,:\>Z6 *@&@*, 8@(*" BD,FHJB:,>4, >, >@F4H

N"D"8H,D" 2:@*,b>4b. ?*>"8@ J$46FH&@ >4 & R,< >, B@&4>>@(@ R,:@&,8" >48@(*" >, <@0,H

$ZH\ @BD"&*">@". Law Reports , vol. XV, p.173. 7@>FJ:\H">H, &ZFHJB"&T46 & BD@P,FF,

%":,>H4>" K@6,DTH"6>" 4 *DJ(4N B@*FJ*4<ZN & #D4H">F8@< &@,>>@< FJ*, & ',D<">44 & 1948
(@*J, H"80, &ZD"24: <>,>4,, RH@ BD4>J0*,>4, >, <@0,H @BD"&*Z&"H\ J$46FH&@ *DJ(@(@

R,:@&,8". Id.

100 / " A@ ^H@<J B@&@*J [ *@8HD4>, &@,>>@6 >,@$N@*4<@FH4] <Z @(D">4R4&",<Fb

8@>FH"H"P4,6 H@(@, RH@ B@*@$>"b H@R8" 2D,>4b @2>"R":" $Z B@:>@, B@BD">4, (J<">42<", R,FH4

4 2"8@>" BD4 &,*,>44 &@6>Z, $J*JR4 JH&,D0*,>4,<, 8@H@D@, >"FH@bV46 GD4$J>": @H&,D(",H 8"8

BD@H4&@D,R"V,, @$V,BD4>bHZ< @$ZR"b< P4&4:42@&">>ZN >"P46". Law Reports , vol. XII,
p. 93.

101 / %@,>>Z6 HD4$J>": E@,*4>,>>ZN SH"H@& &ZF8"2":Fb B@ &@BD@FJ @ &@,>>@6

>,@$N@*4<@FH4, 2"b&:,>>@6 & @BD"&*">4, BD@H4& @$&4>,>4b & @(D"$:,>44 4<JV,FH&" F:,*J`V4<

@$D"2@<: " D"2@D,>4,, 2"BD,V",<@, '""(F84<4 BD"&4:"<4 4 @$ZR"b<4 &@6>Z, b&:b,HFb

*,6FH&4,<, >, *48HJ,<Z< &@,>>@6 >,@$N@*4<@FH\`. ]H" >@D<" *@FH"H@R>@ bF>", @*>"8@

L"8H4R,F8@, @BD,*,:,>4, H@(@, RH@ b&:b,HFb &@,>>@6 >,@$N@*4<@FH\`, F@BDb0,>@ F

HDJ*>@FHb<4. % *">>@< *,:, B@*FJ*4<Z, &@ <>@(4N F:JR"bN @HFHJB":4 & Hb0,:ZN JF:@&4bN,
8@(*" >"* 4N &@6F8"<4 R"FH@ >"&4F":" F,D\,2>"b J(D@2" @8DJ0,>4b. % H"84N @$FH@bH,:\FH&"N

8@<">*4D >,42$,0>@ *@:0,> BD4>4<"H\ $ZFHDZ, D,T,>4b, DJ8@&@*FH&JbF\ L"8H4R,F84<
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@$D"2@< &@,>>Z6 HD4$J>": E@,*4>,>>ZN SH"H@&, 8@H@DZ6 BD@&,: BD@P,FF @ 2":@0>48"N,
@H&,D( &@,>>J` >,@$N@*4<@FH\ 8"8 2"V4H4H,:\>Z6 *@&@* & F&b24 F >@D<"<4 <,0*J>"D@*>@(@

BD"&", BDb<@ >, BD42>"&"&T4<4 8"84N- :4$@ 42XbH46 B@*@$>@(@ D@*" 102 /. ?*>"8@

BD4 ^H@< GD4$J>": BD42>": B@*FJ*4<@(@ C,>*J:4R" >,&4>@&>Z< & >,@BD"&*">>@<

J>4RH@0,>44 R"FH>@(@ 4 @$V,FH&,>>@(@ 4<JV,FH&" >" @F>@&">44 42XbH4b @ &@,>>@6

>,@$N@*4<@FH4, BDb<@ BD,*JF<@HD,>>@(@ & F@@H&,HFH&J`V,6 '""(F8@6 >@D<, 103 /.
7@<4FF4b ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ &@,>>Z< BD,FHJB:,>4b< BD4T:" 8 &Z&@*J,
RH@ *@&@* &@,>>@6 >,@$N@*4<@FH4 R"V, @H&,D(":Fb, >,0,:4 BD42>"&":Fb & 8"R,FH&,

4F8:`R"`V,(@ 4:4 F<b(R"`V,(@ &4>J @$FH@bH,:\FH&" BD4 FJV,FH&,>>ZN 4F8:`R,>4bN -
BD@P,FF, &,DN@&>@(@ 8@<">*@&">4b 4 BD@P,FF, @ 2":@0>48"N 104 /.

12) % >,8@H@DZN BD@P,FF"N >"* &@,>>Z<4 BD,FHJB>48"<4, BD@&,*,>>ZN B@F:, &H@D@6

<4D@&@6 &@6>Z, & 8"R,FH&, &@2<@0>@(@ 4F8:`R"`V,(@ 4:4 F<b(R"`V,(@ &4>J

@$FH@bH,:\FH&" H"80, BD42>"&":"F\ @T4$8" & L"8H,. 7@<4FF4b ?D(">42"P44 ?$X,*4>,>>ZN

="P46 B@ &@,>>Z< BD,FHJB:,>4b< BD4T:" 8 &Z&@*J, RH@ " &<,FH, F H,< @T4$8" & L"8H,

<@0,H D"FF<"HD4&"H\Fb 8"8 2"V4H4H,:\>Z6 *@&@* & BD@P,FF"N >"* &@,>>Z<4 BD,FHJB>48"<4,
8"8 4 & BD@P,FF"N &@ &>JHD4(@FJ*"DFH&,>>ZN FJ*"N" 105 /. 1"b&:,>4, @T4$84 & L"8H,

HD,$J,H <"H,D4":\>@(@ L"8H", 8@H@DZ6 F&b2"> F BD42>"8@< F@FH"&" BD,FHJB:,>4b. 7D@<,

B@:@0,>4,< F&@4N &@6F8. % H"84N @$FH@bH,:\FH&"N ,<J <@0,H $ZH\ BD,*@FH"&:,>" $@:\T"b

F&@$@*" *,6FH&46. G@, RH@ & H"84N F4HJ"P4bN b&:b,HFb D"2DJT,>4,<, &ZN@*bV4< 2" D"<84

&@,>>@6 >,@$N@*4<@FH4, HD,$J,H *,H":\>ZN *@8"2"H,:\FH& @B,D"H4&>@(@ 4 H"8H4R,F8@(@

N"D"8H,D". ;Z >, FR4H",<, RH@ & *">>@< F:JR", 4<,`V4,Fb *@8"2"H,:\FH&" *@FH"H@R>Z *:b

JFH">@&:,>4b &4>Z :`$@(@ 42 B@*FJ*4<ZN B@ ^H@<J BJ>8HJ @$&4>,>4b". Law Reports , vol.
XII, p. 93-94.

102 / " %@,>>"b >,@$N@*4<@FH\ 4:4 P,:,F@@$D"2>@FH\ >, @BD"&*Z&",H >"DJT,>4b
B@24H4&>ZN >@D<. ;,0*J>"D@*>@, BD"&@ - ^H@ BD"&@ 2"BD,H@&. EH"H\4 46, 47 4 50
'""(F84N BD"&4: 1907 (@*" >, BD,*JF<"HD4&"`H B@*@$>@(@ D@*" 42XbH46 & @H>@T,>44 4N

@FJV,FH&:,>4b. AD,*JF<@HD,>>Z, & >4N BD"&" <4D>@(@ >"F,:,>4b *@:0>Z J&"0"H\Fb, *"0,

,F:4 &@,>>"b >,@$N@*4<@FH\ 4:4 P,:,F@@$D"2>@FH\ HD,$J,H 4>@(@". Law Reports, vol. VIII,
p. 66-67.

103 / " '""(F84, >@D<Z 2"BD,V"`H " J>4RH@0,>4, 4:4 2"N&"H 4<JV,FH&" >,BD4bH,:b,
8D@<, 8"8 & F:JR"bN, 8@(*" H"84, J>4RH@0,>4, 4:4 2"N&"H $,2@H:"("H,:\>@ HD,$J`HFb >J0*"<4

&@6>Z". AJ>8H g) FH"H\4 23. '""(F84, >@D<Z b&:b`HFb @$b2"H,:\>Z<4 B@:@0,>4b<4

<,0*J>"D@*>@(@ BD"&". IFH">@&:,>>Z, & >4N 2"BD,HZ F@*,D0"H <,DJ 8@>HD@:b 4 4<,`H

BD,4<JV,FH&,>>J` F4:J B@ @H>@T,>4` 8 &@,>>@6 >,@$N@*4<@FH4 F"<@(@ FD@R>@(@ N"D"8H,D",
,F:4 H@:\8@ F"<4 >@D<Z 8@>8D,H>@ >, BD,*JF<"HD4&"`H 4>@,. I>4RH@0,>4, @HFHJB"`V4<4

&@6F8"<4 @$V,FH&,>>@(@ 4 R"FH>@(@ 4<JV,FH&", BD4(@*>@(@ *:b B@B@:>,>4b 2"B"F@& 4 @H*ZN"

BD@H4&>48", &@2<@0>@, BD,*FH"&:b,H F@$@6 F4HJ"P4`, B@*B"*"`VJ` B@* 42XbH4b,
BD,*JF<@HD,>>Z, & BJ>8H, g) FH"H\4 23". Law Reports, vol. VIII, p. 69.

104 / Law Reports, vol. XV, p. 176.

105 / Law Reports, vol. XV, p. 184.
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H@(@, L"8H4R,F8"b @T4$8" *@:0>" $ZH\ D,2J:\H"H@< D"2J<>@(@ 4 *@$D@F@&,FH>@(@

2"$:J0*,>4b, " >, 4(>@D4D@&">4b @R,&4*>ZN L"8H@& 106 /.

13) =, 4<,,HFb >48"84N J8"2">46 >" &@2D"FH :4R>@6 J(@:@&>@6 @H&,HFH&,>>@FH4 B@

<,0*J>"D@*>@<J BD"&J. G,< >, <,>,, 8@<B,H,>H>Z6 FJ* <@0,H D,T4H\, <@0,H :4

<@:@*@FH\ @$&4>b,<@(@ & <@<,>H BD,*B@:"(",<@(@ F@&,DT,>4b BD,FHJB:,>4b D"FF<"HD4&"H\Fb

8"8 4F8:`R"`V,, 4:4 F<b(R"`V,, &4>J @$FH@bH,:\FH&@ & *">>@< *,:, 107 /.
7@<4FF4b ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ &@,>>Z< BD,FHJB:,>4b< >, BD@&,:"

4FR,DBZ&"`V,(@ ">":42" &@2D"FH" :4P, @FJ0*,>>ZN & N@*, BD@P,FF@& >"* &@,>>Z<4

BD,FHJB>48"<4, BD@&,*,>>ZN B@F:, &H@D@6 <4D@&@6 &@6>Z, @H<,H4&, @*>"8@, RH@ >"

>,8@H@DZN 42 H"84N BD@P,FF@& $Z:4 BD4(@&@D,>Z 4 >"8"2">Z :4P" *"0, 15- :,H>,(@
&@2D"FH" 108 /.

EH"H\b 15

E<b(R"`V4, &4>J @$FH@bH,:\FH&"

A@FH">@&:bb BD4(@&@D, FJ* & >,@$N@*4<ZN F:JR"bN BD4>4<",H &@ &>4<">4,

F<b(R"`V4, &4>J @$FH@bH,:\FH&" & F@@H&,HFH&44 F @$V4<4 BD4>P4B"<4 BD"&".

106 / %@,>>Z6 HD4$J>": E@,*4>,>>ZN SH"H@&, 8@H@DZ6 BD@&,: BD@P,FF @ 2":@0>48"N,
BD42>": @T4$8J & L"8H, 8"8 &@2<@0>Z6 4F8:`R"`V46 &4>J L"8H@D & F:,*J`V4N

@$FH@bH,:\FH&"N: " AD4 @BD,*,:,>44 &4>Z 4:4 >,&4>@&>@FH4 :`$@(@ &@4>F8@(@ >"R":\>48",
@$&4>b,<@(@ & >,BD,*@FH"&:,>44 4:4 @H8"2, & BD,*@FH"&:,>44 FH"HJF" 8@<$"H">H" 2"N&"R,>>Z<

R:,>"< F4: F@BD@H4&:,>4b, F:,*J,H BD,0*, &F,(@ D"FF<@HD,H\ F4HJ"P4`, 8"8 H" ,<J

BD,*FH"&:b:"F\. G"8@<J >"R":\>48J >, $J*,H D"2D,T,>@, *,:"b &Z&@*, 4(>@D4D@&"H\ @R,&4*>Z,

L"8HZ. 9`$@6 42JR4&T46 &@,>>@, *,:@ @$ZR>@ F<@0,H $,2 HDJ*" BD4>bH\ BD"&4:\>@,

D,T,>4,, 4, ,F:4 B@ :`$@6 BD4R4>, @> 2:@>"<,D,>>@ >, *,:",H ^H@(@, &B@F:,*FH&44 @> $J*,H

>,FH4 J(@:@&>J` @H&,HFH&,>>@FH\ 2" BD@H4&@BD"&>Z, *,b>4b, F@&,DT,>>Z, BD@H4& H,N, 8H@

4<,,H BD"&" 8@<$"H">H". +F:4 0, FJV,FH&J,H &@2<@0>@FH\ *@$D@F@&,FH>@(@ 2"$:J0*,>4b, H@

H"8@6 &@4>F846 >"R":\>48 4<,,H >" >,(@ BD"&@ & F4:J BD,2J<BP44 >,&4>@&>@FH4". Law
Reports, vol, XV, p. 184.

107 / ?$V46 BD4>P4B &@2D"FH" J(@:@&>@6 @H&,HFH&,>>@FH4 BD42>"> & BD"&4:, 4.1
;4>4<":\>ZN FH">*"DH>ZN BD"&4: ?D(">42"P44 ?$X,*4>,>>ZN ="P46, 8"F"`V4NFb @HBD"&:,>4b

BD"&@FJ*4b & @H>@T,>44 >,F@&,DT,>>@:,H>4N ( A,84>F84, BD"&4:"), D,2@:`P4b 40/33
',>,D":\>@6 !FF"<$:,4, BD4:@0,>4,. %<,FH, F H,< A,84>F84, BD"&4:" >, JFH">"&:4&"`H

<,0*J>"D@*>@(@ FH">*"DH" *:b &@2D"FH" J(@:@&>@6 @H&,HFH&,>>@FH4. 7D@<, H@(@, @BD,*,:,>4,

>,F@&,DT,>>@:,H>,(@ *:b P,:,6 4F8:`R,>4b BD4<,>,>4b J(@:@&>@(@ 2"8@>" &,F\<" D"2:4R>@ &

D"2>ZN BD"&@&ZN F4FH,<"N - @H 7 *@ 18 :,H 4:4 *"0, $@:,,. 7@<<,>H"D46 8 BD"&4:J 4.1
J8"2Z&",H, RH@ F@&D,<,>>"b H,>*,>P4b 2"8:`R",HFb & H@<, RH@$Z JR4HZ&":"F\ " &@2<@0>@FH\
H@(@, RH@$Z D,$,>@8 F@@H&,HFH&@&": <@D":\>Z< 4 BF4N@:@(4R,F84< F@FH"&:b`V4< J(@:@&>@6

@H&,HFH&,>>@FH4, H. ,. RH@$Z D,$,>@8 & F4:J FB@F@$>@FH4 *"&"H\ @HR,H & F&@4N B@FHJB8"N <@(

$ZH\ BD4&:,R,> 8 @H&,HFH&,>>@FH4 2" B@ FJV,FH&J ">H4@$V,FH&,>>@, B@&,*,>4,". Compendium
of United Nations Standards and Norms in Crime Prevention and Criminal Justice,
p. 172.

108 / Law Reports, vol. XV, p. 185.
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7@<<,>H"D46

1) G@H @$V46 BD4>P4B, F@(:"F>@ 8@H@D@<J :4P@, @H&,HFH&,>>@, 2" BD,FHJB:,>4b,
@N&"HZ&",<Z, >"FH@bV4< 7@*,8F@<, B@*:,04H >"8"2">4`, 2"L48F4D@&"> & FH"H\, 3.
7@<B,H,>H>Z6 FJ*, &Z>@FbV46 B@*FJ*4<@<J BD4(@&@D 2" H"8@, BD,FHJB:,>4,, BD42&">

D,T4H\ 2"*"RJ @BD,*,:,>4b >"*:,0"V,6 <,DZ >"8"2">4b F@(:"F>@ F@@H&,HFH&J`V4<

B@:@0,>4b< ,(@ BD4<,>4<@(@ <"H,D4":\>@(@ 4 BD@P,FFJ":\>@(@ BD"&". % ^H@6 F&b24 BD4

>"2>"R,>44 >"8"2">4b, JFH">"&:4&",<@(@ & F@@H&,HFH&44 F@ FH"H\,6 3, FJ*J >"*:,04H

JR4HZ&"H\ N"D"8H,D 4 FH,B,>\ Hb0,FH4 *">>@(@ BD,FHJB:,>4b.

2) G@(*" 8"8 FH"H\b 3 BD42&">" @$,FB,R4H\, RH@$Z >"2>"R",<@, FJ*@< >"8"2">4, $Z:@

F@D"2<,D>@ Hb0,FH4 BD,FHJB:,>4b, FH"H\b 15 BD42&">" @$,FB,R4H\, RH@$Z FJ* JR,: :`$Z,

F@@H&,HFH&J`V4, F<b(R"`V4, @$FH@bH,:\FH&" 4:4 L"8H@DZ, BD,0*, R,< BD4>4<"H\ D,T,>4,

B@ &@BD@FJ @ >"8"2">44. AD"&@FJ*4, >, F@&<,FH4<@ F >"2>"R,>4,< RD,2<,D>@(@ >"8"2">4b,
:4$@ >, F@@H&,HFH&J`V,(@ N"D"8H,DJ BD,FHJB:,>4b 4:4 FH,B,>4 &4>@&>@FH4 @FJ0*,>>@(@,
:4$@ >, JR4HZ&"`V,(@ F<b(R"`V4, @$FH@bH,:\FH&", J<,>\T"`V4, FH,B,>\ &4>@&>@FH4 4:4

4>Z< @$D"2@< @BD"&*Z&"`V4, <,>,, FHD@(@, >"8"2">4,.

3) AD4 @BD,*,:,>44 H@(@, P,:,F@@$D"2>@ :4 >"2>"R4H\ @FJ0*,>>@<J <,>,, FHD@(@,

>"8"2">4, &&4*J F<b(R"`V4N @$FH@bH,:\FH&, 8@<B,H,>H>Z6 FJ* *@:0,> B@*@6H4 8 ^H@<J

&@BD@FJ & *&" ^H"B". %@- B,D&ZN, FJ* *@:0,> JFH">@&4H\ BD4,<:,<@FH\ F<b(R"`V4N

@$FH@bH,:\FH&, 2"b&:,>>ZN @$&4>b,<Z< F@(:"F>@ @$V4< BD4>P4B"< BD"&". ]H@H 8D4H,D46

@(D">4R4&",H &@2<@0>Z, @$FH@bH,:\FH&", F<b(R"`V4, &4>J & F@&,DT,>44 BD,*JF<@HD,>>ZN

7@*,8F@< BD,FHJB:,>46, @$FH@bH,:\FH&"<4, 8@H@DZ, &@T:4 & BD"8H48J 4 T4D@8@

BD42>"`HFb 8"8 BD4,<:,<Z, & @H>@T,>44 FN@*>ZN F,D\,2>ZN BD,FHJB:,>46 B@

&>JHD4(@FJ*"DFH&,>>@<J 4:4 <,0*J>"D@*>@<J BD"&J. %@- &H@DZN, FJ* *@:0,> @BD,*,:4H\,
4<,`HFb :4 & *">>@< *,:, *@FH"H@R>Z, F&4*,H,:\FH&" F<b(R"`V4N @$FH@bH,:\FH&.

4) E<b(R"`V4, &4>J @$FH@bH,:\FH&", 8@H@DZ, *@:0>Z JR4HZ&"H\Fb FJ*@<, D"2:4R>Z &

2"&4F4<@FH4 @H L"8H@& *">>@(@ *,:". AD4 @BD,*,:,>44 F<b(R"`V4N &4>J @$FH@bH,:\FH&,
8@H@DZ, 2"F:J04&"`H D"FF<@HD,>4b & *">>@< *,:,, FJ*J >"*:,04H DJ8@&@*FH&@&"H\Fb

@$V4<4 BD4>P4B"<4 BD"&". G"84, @$FH@bH,:\FH&" 4<,`H @H>@T,>4, 8 @$V4< 8"H,(@D4b<

L"8H@D@&, 8@H@DZ, &@T:4 & BD"8H48J 4 T4D@8@ BD42>"`HFb & 8"R,FH&, J<,>\T"`V4N

FH,B,>\ &4>@&>@FH4 :4P" 4:4 4>Z< @$D"2@< @BD"&*Z&"`V4N F>40,>4, >"8"2">4b. G"8,
FJ* <@0,H JR4HZ&"H\ :`$Z, JF4:4b, BD,*BD4>bHZ, @FJ0*,>>Z< *:b @$:,(R,>4b FHD"*">46

0,DH&Z 4:4 @(D">4R,>4b R4F:" 0,DH&, :`$J` <,>,, 2>"R4H,:\>J` L@D<J BD,FHJB>@(@

JR"FH4b @FJ0*,>>@(@ B@ @H>@T,>4` 8 *DJ(4< &4>@&>Z< 4:4 :`$@6 @H8"2 2:@JB@HD,$:bH\

(@FJ*"DFH&,>>@6 4:4 &@,>>@6 &:"FH\` *:b BD@&,*,>4b BD,FHJB>@6 B@:4H484. =`D>$,D(F846

HD4$J>": D"FF<@HD,: H"84, F<b(R"`V4, @$FH@bH,:\FH&", BD4>4<"b D,T,>4, @ >"2>"R,>44

>,8@H@DZ< B@*FJ*4<Z< >"8"2">4b & &4*, :4T,>4b F&@$@*Z, " >, F<,DH>@6

8"2>4 109 /. ?$X,<>"b BD"8H48" &@,>>ZN HD4$J>":@& 4 >"P4@>":\>ZN FJ*@&,
BD@&@*4&T4N B@F:,*J`V4, BD@P,FFZ >"* &@,>>Z<4 BD,FHJB>48"<4 B@F:, BD@P,FF" (:"&>ZN

&@,>>ZN BD,FHJB>48@&, BD@&,*,>>@(@ =`D>$,D(F84< HD4$J>":@< & 8@>P, &H@D@6 <4D@&@6

&@6>Z, <@(:" $Z *"H\ 8@<B,H,>H>@<J FJ*J 42&,FH>Z, @D4,>H4DZ *:b @BD,*,:,>4b @$V4N

BD4>P4B@&, D,(J:4DJ`V4N &@BD@F BD4,<:,<@FH4 @$FH@bH,:\FH&, 4F8:`R"`V4N 4:4

F<b(R"`V4N &4>J & F@&,DT,>44 BD,FHJB:,>46, @N&"HZ&",<ZN 7@*,8F@< F@@H&,HFH&,>>@ B@

109 / =`D>$,D(F846 BD4(@&@D, FHD. 468, 502 4 505.
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FH"H\b< 14 4 15, 8"8 J8"2Z&":@F\ & 8@<<,>H"D44 8 FH"H\, 14. % ^H@6 F&b24 7@<4FF4b

?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ &@,>>Z< BD,FHJB:,>4b< @H<,H4:", RH@ &

B@F:,*J`V4N BD@P,FF"N >"* &@,>>Z<4 BD,FHJB>48"<4, BD@&,*,>>ZN B@F:, &H@D@6 <4D@&@6

&@6>Z, >,8@H@DZ, B@*FJ*4<Z, &ZFH"&4:4 *@&@*Z & B@:\2J F<b(R,>4b >"8"2">4b & F4:J 4N

&@2D"FH", @BZH" 4 F,<,6>ZN @$b2">>@FH,6 110 /. 7D@<, H@(@, L"8H @8"2">4b

@$&4>b,<Z< FJV,FH&,>>@(@ F@*,6FH&4b & BD4&:,R,>44 *DJ(4N :4P 8 @H&,HFH&,>>@FH4 2"

">":@(4R>Z, BD,FHJB:,>4b, <@( $Z H"80, BD,*FH"&:bH\ F@$@6 F<b(R"`V,, @$FH@bH,:\FH&@,
8"8 ^H@ BD,*JF<@HD,>@ & BD"&4:"N BD@P,*JDZ 4 *@8"2Z&">4b <,0*J>"D@*>ZN J(@:@&>ZN

HD4$J>":@& B@ $Z&T,6 _(@F:"&44 ( BD"&4:@ 103) 111 / 4 CJ">*,

( BD"&4:@ 101) 112 /.

110 / Law Reports .., vol. XV, p. 187.

111 / )@8J<,>H ??= IT/32/Rev.8, p. 62.

112 / )@8J<,>H ??= ITR/3/Rev.1, p. 91.
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Q!EG[ II. AC+EGIA9+=3a AC?G3% ;3C! 3 #+1?A!E=?EG3 Q+9?%+Q+EG%!

EH"H\b 16

AD,FHJB:,>4, "(D,FF44

94P@, 8@H@D@, 8"8 DJ8@&@*4H,:\ 4:4 @D(">42"H@D "8H4&>@ JR"FH&J,H 4:4 @H*",H

BD48"2 @ B:">4D@&">44, B@*(@H@&8,, >"R":, 4:4 BD@&,*,>44 "(D,FF44, F@&,DT",<@6

(@FJ*"DFH&@<, >,F,H @H&,HFH&,>>@FH\ 2" BD,FHJB:,>4, "(D,FF44.

7@<<,>H"D46

1) 7&":4L48"P4b "(D,FF44 & 8"R,FH&, BD,FHJB:,>4b BD@H4& <4D" 4 $,2@B"F>@FH4

R,:@&,R,FH&", F@*,D0"V"bFb & FH"H\, 16 >"FH@bV,(@ 7@*,8F", &2bH" 42 F@@H&,HFH&J`V,(@

B@:@0,>4b IFH"&" =`D>$,D(F8@(@ HD4$J>":" & ,(@ H@:8@&">44 4 BD4<,>,>44 ^H4<

HD4$J>":@<. EH"H\b 16 8"F",HFb Db*" &"0>ZN "FB,8H@& BD,FHJB:,>4b "(D,FF44 *:b P,:,6

:4R>@6 J(@:@&>@6 @H&,HFH&,>>@FH4. E:@&" " 94P@... >,F,H @H&,HFH&,>>@FH\ 2" BD,FHJB:,>4,

"(D,FF44" 4FB@:\2J`HFb F P,:\` J8"2"H\, RH@ FL,D" *,6FH&4b ^H@6 FH"H\4 @(D">4R4&",HFb

BD,FHJB:,>4,< "(D,FF44 *:b P,:,6 :4R>@6 J(@:@&>@6 @H&,HFH&,>>@FH4. G"84< @$D"2@<,
*">>"b FH"H\b >, 8"F",HFb &@BD@F" @$ @BD,*,:,>44 "(D,FF44, F@&,DT",<@6 (@FJ*"DFH&@<,
8@H@DZ6 &ZN@*4H 2" D"<84 >"FH@bV,(@ 7@*,8F".

2) 94P", F@&,DT"`V4, "8H "(D,FF44, <@(JH @H>@F4H\Fb :4T\ 8 8"H,(@D4b< :4P,
>"*,:,>>ZN >"*:,0"V4<4 B@:>@<@R4b<4 4:4 &:"FH\`, RH@$Z $ZH\ & F@FH@b>44 4(D"H\,
&@2<@0>@, @BD,*,:b`VJ` D@:\ & F@&,DT,>44 "(D,FF44. G"8@&Z<4 b&:b`HFb :4P",
8@H@DZN FH"H\b 16 @BD,*,:b,H 8"8 " DJ8@&@*4H,:,6" 4:4 " @D(">42"H@D@&", BD4R,< ^H4

H,D<4>Z &2bHZ 42 IFH"&" =`D>$,D(F8@(@ HD4$J>":". ]H4 H,D<4>Z F:,*J,H B@>4<"H\ &

T4D@8@< F<ZF:,, " 4<,>>@ 8"8 @N&"HZ&"`V4,, B@<4<@ R:,>@& BD"&4H,:\FH&", :4P,
2">4<"`V4N &ZF@84, *@:0>@FH4 & &@,>>@6 4,D"DN44, *4B:@<"H4R,F8@< 8@DBJF,,
B@:4H4R,F84N B"DH4bN 4:4 *,:@&ZN 8DJ("N. 3<,>>@ ^H@ 8@>FH"H4D@&": =`D>$,D(F846

HD4$J>":, JH&,D0*"b F:,*J`V,,: " ?*4> '4H:,D >, <@( &,FH4 "(D,FF4&>@6 &@6>Z. ?>

>J0*":Fb & F@HDJ*>4R,FH&, F@ FH@D@>Z (@FJ*"DFH&,>>ZN *,bH,:,6, &@,>>ZN :4*,D@&,
*4B:@<"H@& 4 *,:\P@&" 113 /.

3) ?*>"8@ F"< B@ F,$, <"H,D4":\>Z6 L"8H JR"FH4b & "8H, "(D,FF44 >, b&:b,HFb

*@FH"H@R>Z< *:b JFH">@&:,>4b &4>@&>@FH4 8"8@(@- :4$@ DJ8@&@*4H,:b 4:4 @D(">42"H@D".
=,@$N@*4<@ H"80,, RH@$Z H"8@, JR"FH4, $Z:@ J<ZT:,>>Z< 4 @FJV,FH&:b:@F\ F@ 2>">4,<

*,:" & D"<8"N "(D,FF4&>@(@ B:">" 4:4 B@:4H484. % ^H@6 F&b24 =`D>$,D(F846 HD4$J>":,
">":424DJb B@&,*,>4, >,8@H@DZN @$&4>b,<ZN, 2"b&4:: " 8@(*" @>4, 2>"b @ ,(@ [ '4H:,D"]
P,:bN, >"R":4 F@HDJ*>4R"H\ F >4<, @>4 F*,:":4 F,$b JR"FH>48"<4 H@(@ B:">", 8@H@DZ6 @>

F@2*":. 3N >,:\2b FR4H"H\ >,&4>@&>Z<4 :4T\ B@H@<J, RH@ '4H:,D 4FB@:\2@&": 4N, ,F:4

@>4 2>":4, RH@ *,:":4" 114 /.

113 / =`D>$,D(F846 BD4(@&@D, FHD. 372.

114 / ="BD@H4&, H@H 0, GD4$J>": BD42>": >,&4>@&>Z<4 S"NH", ),>4P" 4 #@D<">" &

>,8@H@DZN BD,FHJB:,>4bN BD@H4& <4D", & 8@H@DZN @>4 @$&4>b:4F\, J8"2"& F:,*J`V,,:
" E@&,DT,>>@ bF>@, RH@ S"NH $Z: P,>HD":\>@6 L4(JD@6 & (,D<">F8@6 BD@(D"<<,
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4) % >"FH@bV,6 FH"H\, (@&@D4HFb @$ "(D,FF44, " F@&,DT",<@6 (@FJ*"DFH&@<". 94P@

JR"FH&J,H & ^H@6 "(D,FF44 8"8 DJ8@&@*4H,:\ 4:4 @D(">42"H@D. 3<,>>@ ^H@ JR"FH4,

FH"H\b 16 @BD,*,:b,H & 8"R,FH&, BD,FHJB:,>4b BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&".
)DJ(4<4 F:@&"<4, >"FH@bV"b FH"H\b B@*H&,D0*",H J(@:@&>J` @H&,HFH&,>>@FH\ :4P,
JR"FH&J`V4N & BD,FHJB:,>44 "(D,FF44. ?H&,HFH&,>>@FH\ :4P" 2" F@&,DT,>4, BD,FHJB:,>4b

"(D,FF44 H,F>@ 4 @D(">4R,F84 F&b2">@ F F@&,DT,>4,< "(D,FF44 (@FJ*"DFH&@<. =@D<"

<,0*J>"D@*>@(@ BD"&", 2"BD,V"`V"b "(D,FF4`, BD4<,>b,HFb 8 B@&,*,>4` (@FJ*"DFH&" B@

@H>@T,>4` 8 *DJ(@<J (@FJ*"DFH&J. E:,*@&"H,:\>@, :4T\ (@FJ*"DFH&@ <@0,H F@&,DT4H\

BD,FHJB:,>4, "(D,FF44 & >"DJT,>4, >@D<Z <,0*J>"D@*>@(@ BD"&", 2"BD,V"`V,6 H"8@,

B@&,*,>4,. % H@ 0, &D,<b (@FJ*"DFH&@ b&:b,HFb "$FHD"8H>@6 8"H,(@D4,6, >, FB@F@$>@6

*,6FH&@&"H\ F"<@FH@bH,:\>@. '@FJ*"DFH&@ <@0,H F@&,DT4H\ "(D,FF4` :4T\ BD4 "8H4&>@<

JR"FH44 @H*,:\>ZN :4P, >"*,:,>>ZN >,@$N@*4<Z<4 B@:>@<@R4b<4 4 &:"FH\`, *:b H@(@

RH@$Z B:">4D@&"H\, (@H@&4H\, >"R4>"H\ 4:4 &,FH4 "(D,FF4`. =`D>$,D(F846 HD4$J>": bF>@

BD42>": @Fb2",<J` D@:\ (@FJ*"DFH& 4 @H*,:\>ZN :4P, 2"b&4&: " AD,FHJB:,>4b BD@H4&
<,0*J>"D@*>@(@ BD"&" F@&,DT"`HFb :`*\<4, " >, "$FHD"8H>Z<4 8"H,(@D4b<4, 4 H@:\8@

BJH,< >"8"2">4b @H*,:\>ZN :4P, F@&,DT"`V4N H"84, BD,FHJB:,>4b, <@(JH $ZH\ F@$:`*,>Z

JFH">@&:,>4b <,0*J>"D@*>@(@ BD"&"". G"84< @$D"2@<, >"DJT,>4, (@FJ*"DFH&@< >@D<Z

<,0*J>"D@*>@(@ BD"&", 2"BD,V"`V,6 "(D,FF4`, *",H @F>@&">4, *:b &@2>48>@&,>4b

J(@:@&>@6 @H&,HFH&,>>@FH4 :4P, 4(D"&T4N D,T"`VJ` D@:\ & B:">4D@&">44, B@*(@H@&8,,
>"R":, 4:4 BD@&,*,>44 "(D,FF44. E:@&" " "(D,FF4b, F@&,DT",<"b (@FJ*"DFH&@<" R,H8@

J8"2Z&"`H >" H@, RH@ H"8@, >"DJT,>4,, F@&,DT",<@, (@FJ*"DFH&@<, b&:b,HFb >,@$N@*4<Z<

JF:@&4,< &@2>48>@&,>4b J(@:@&>@6 @H&,HFH&,>>@FH4 :4P" 2" BD,FHJB:,>4, "(D,FF44. G,< >,

<,>,, FL,D" *,6FH&4b >"FH@bV,6 FH"H\4 @(D">4R4&",HFb JR"FH4,< & BD,FHJB:,>44 "(D,FF44

*:b P,:,6 JFH">@&:,>4b :4R>@6 J(@:@&>@6 @H&,HFH&,>>@FH4. % ^H@6 F&b24 @>" >, 8"F",HFb

>@D<Z <,0*J>"D@*>@(@ BD"&", 2"BD,V"`V,6 F@&,DT,>4, "(D,FF44 (@FJ*"DFH&@<.

5) ),6FH&4b (@FJ*"DFH&" *"`H @F>@&">4b *:b &@2>48>@&,>4b :4R>@6 @H&,HFH&,>>@FH4 2"

BD,FHJB:,>4, "(D,FF44 :4T\ & H@< F:JR",, ,F:4 B@&,*,>4, (@FJ*"DFH&" BD,*FH"&:b,H F@$@6

B,D,&@@DJ0,>4b 4 RH@ BD,*BD4>bHZ, 4< T"(4, & @F@$,>>@FH4 & B,D&Z, *>4 >"P4FHF8@(@

D,04<", *":4 >"P4FHF8@6 ',D<">44 &@2<@0>@FH\ $ZFHD@ FH"H\ &@,>>@6 *,D0"&@6. =@

B,D,&@@DJ0,>4,, 8"8 H"8@&@,, >, b&:b,HFb BD,FHJB>Z< "8H@< & F@@H&,HFH&44 F IFH"&@<. ):b

H@(@ RH@$Z @>@ b&4:@F\ BD,FHJB:,>4,< BD@H4& <4D", 8"8 @>@ BD,*JF<"HD4&",HFb FH"H\,6 6
IFH"&", *@:0>@ $ZH\ *@8"2">@, RH@ S"NH BD@&@*4: ^H@ B,D,&@@DJ0,>4, 8"8 R"FH\ >"P4FHF8@(@

B:">" *:b &,*,>4b "(D,FF4&>ZN &@6>". % @H>@T,>44 &H@D@(@ @$&4>b,<@(@ GD4$J>": 2"b&4::
" M@Hb ),>4P F@2*": 4 @$JR4: (,D<">F846 B@*&@*>Z6 L:@H, *@8"2"H,:\FH&" >, JFH">"&:4&"`H

,(@ BD4R"FH>@FH4 8 2"(@&@DJ *:b &,*,>4b "(D,FF4&>ZN &@6> 4:4 L"8H" ,(@ JR"FH4b & B@*(@H@&8,

4 D"2&b2Z&">44 H"84N &@6>. ?> $Z: 8"*D@&Z< @L4P,D@<, 2">4<"&T4<Fb 4F8:`R4H,:\>@

H"8H4R,F84<4 &@BD@F"<4. ?> >, BD4FJHFH&@&": >" &"0>ZN F@&,V">4bN, >" 8@H@DZN

@$Xb&:b:4F\ B:">Z "(D,FF4&>ZN &@6>, 4 >,H *@8"2"H,:\FH& H@(@, RH@ @> $Z: @F&,*@<:,>

@H>@F4H,:\>@ D,T,>46, BD4>bHZN >" ^H4N F@&,V">4bN". % @H>@T,>44 HD,H\,(@ @$&4>b,<@(@

GD4$J>": 8@F>J:Fb &@BD@F" @ &@2<@0>@FH4 @$JF:@&4H\ 4>L@D<4D@&">>@FH\ :4P" 2">4<",<Z<

B@:@0,>4,<: " =,H *@8"2"H,:\FH& H@(@, RH@ #@D<"> 2>": @ B:">"N '4H:,D" B@ B@*(@H@&8,,
D"2&b2Z&">4` 4:4 &,*,>4` "(D,FF4&>ZN &@6>. ?> >, BD4FJHFH&@&": >4 >" @*>@< 42

&"0>,6T4N F@&,V">46, (*, '4H:,D B@F:,*@&"H,:\>@ D"2&4&": F&@4 B:">Z "(D,FF44. 3 >,:\2b

BD,*B@:"("H\, RH@ H@ B@:@0,>4,, 8@H@D@, @> 2">4<":, *"&":@ ,<J &@2<@0>@FH\ $ZH\

@F&,*@<:,>>Z< @$ ^H4N B:">"N". G"< 0,, FHD. 471, 473 4 509.
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*@FH"H@R>@ F,D\,2>@, >"DJT,>4, 2"BD,V,>4b, F@*,D0"V,(@Fb & BJ>8H, 4 FH"H\4 2 IFH"&"

?D(">42"P44 ?$X,*4>,>>ZN ="P46. % ^H@< @H>@T,>44 *:b 8@<B,H,>H>@(@ FJ*" <@0,H

@8"2"H\Fb >,@$N@*4<Z< D"FF<@HD,>4, *&JN H,F>@ &2"4<@F&b2">>ZN &@BD@F@&, " 4<,>>@,
&@- B,D&ZN, &@BD@F" @ H@<, b&:b,HFb :4 B@&,*,>4, (@FJ*"DFH&" >"DJT,>4,< BJ>8H" 4
FH"H\4 2 IFH"&" 4, &@- &H@DZN, b&:b,HFb :4 H"8@, B@&,*,>4, *@FH"H@R>@ F,D\,2>Z<

>"DJT,>4,< <,0*J>"D@*>@(@ @$b2"H,:\FH&", *:b H@(@ RH@$Z D"FF<"HD4&"H\Fb & 8"R,FH&,

"(D,FF44, *"`V,6 @F>@&">4b *:b &@2>48>@&,>4b :4R>@6 J(@:@&>@6 @H&,HFH&,>>@FH4. IFH"&

4 AD4(@&@D =`D>$,D(F8@(@ HD4$J>":" b&:b`HFb @F>@&>Z<4 4FH@R>48"<4 <,0*J>"D@*>@(@

BD"&" & @$:"FH4 :4R>@6 J(@:@&>@6 @H&,HFH&,>>@FH4 2" "8HZ "(D,FF44.

6) !(D,FF4b &8:`R",H >,F8@:\8@ L"2, B,D,R4F:,>>ZN & FH"H\, 16. G"8@&Z<4 b&:b`HFb

BD48"2 @ F@&,DT,>44 "8H" "(D,FF44 4 F:,*J`V,, 2" ^H4< B:">4D@&">4,, B@*(@H@&8",
>"R":@ 4 BD@&,*,>4, &ZH,8"`V4N 42 ^H@(@ @B,D"P46. ]H4 D"2:4R>Z, L"2Z >" BD"8H48,

R,H8@ >, @H*,:,>Z @*>" @H *DJ(@6. IR"FH4, H@:\8@ & @*>@6 L"2, "(D,FF44 b&:b,HFb

*@FH"H@R>Z< *:b &@2>48>@&,>4b J(@:@&>@6 @H&,HFH&,>>@FH4.

EH"H\b 17

AD,FHJB:,>4, (,>@P4*"

AD,FHJB:,>4, (,>@P4*" @2>"R",H :`$@, 42 F:,*J`V4N *,b>46, F@&,DT",<ZN F

>"<,D,>4,< J>4RH@04H\, B@:>@FH\` 4:4 R"FH4R>@, 8"8J`- :4$@ >"P4@>":\>J`,
^H>4R,F8J`, D"F@&J` 4:4 D,:4(4@2>J` (DJBBJ 8"8 H"8@&J`:

") J$46FH&@ R:,>@& H"8@6 (DJBBZ;

b) BD4R4>,>4, F,D\,2>ZN H,:,F>ZN B@&D,0*,>46 4:4 J<FH&,>>@(@ D"FFHD@6FH&"

R:,>"< H"8@6 (DJBBZ;

F) J<ZT:,>>@, F@2*">4, *:b 8"8@6- :4$@ (DJBBZ H"84N 042>,>>ZN JF:@&46,
8@H@DZ, D"FFR4H">Z >" ,, B@:>@, 4:4 R"FH4R>@, L424R,F8@, J>4RH@0,>4,;

d) <,DZ, D"FFR4H">>Z, >" BD,*@H&D"V,>4, *,H@D@0*,>4b & FD,*, H"8@6

(DJBBZ;

,) >"F4:\FH&,>>J` B,D,*"RJ *,H,6 42 @*>@6 (DJBBZ & *DJ(J` (DJBBJ.

7@<<,>H"D46

1) % BJ>8H, F) FH"H\4 6 IFH"&" =`D>$,D(F8@(@ HD4$J>":" BD42>"&":4F\ *&, D"2:4R>ZN

8"H,(@D44 BD,FHJB:,>46 BD@H4& R,:@&,R>@FH4. A,D&"b 8"H,(@D4b BD,FHJB:,>46 BD@H4&

R,:@&,R>@FH4, F&b2">>"b F $,FR,:@&,R>Z<4 *,b>4b<4, D"FF<"HD4&",HFb & FH"H\, 18. %H@D"b

8"H,(@D4b BD,FHJB:,>46 BD@H4& R,:@&,R>@FH4, F&b2">>"b F BD,F:,*@&">4,<, D"FF<"HD4&",HFb

& >"FH@bV,6 FH"H\, & F&,H, *":\>,6T,(@ D"2&4H4b BD"&", 8"F"`V,(@Fb H"84N BD,FHJB:,>46,
B@F:, =`D>$,D(F8@(@ BD@P,FF".

2) IFH"& =`D>$,D(F8@(@ HD4$J>":" @BD,*,:4: &H@DJ` 8"H,(@D4` BD,FHJB:,>46 BD@H4&

R,:@&,R>@FH4 8"8 " BD,F:,*@&">4b B@ B@:4H4R,F84<, D"F@&Z< 4:4 D,:4(4@2>Z< <@H4&"< F

P,:\` @FJV,FH&:,>4b 4:4 & F&b24 F :`$Z< BD,FHJB:,>4,<, B@*:,0"V4< `D4F*48P44
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GD4$J>":"". =`D>$,D(F846 HD4$J>": BD42>": >,8@H@DZN B@*FJ*4<ZN &4>@&>Z<4 &

F@&,DT,>44 BD,FHJB:,>46 BD@H4& R,:@&,R>@FH4 & F4:J H"8@(@ D@*" B@&,*,>4b 4 H,< F"<Z<

B@*H&,D*4: BD4>P4B :4R>@6 @H&,HFH&,>>@FH4 4 >"8"2">4b 2" H"8@, B@&,*,>4, 8"8 2"

BD,FHJB:,>4, B@ <,0*J>"D@*>@<J BD"&J 115 /. %F8@D, B@F:, &Z>,F,>4b =`D>$,D(F84<

HD4$J>":@< F&@,(@ BD4(@&@D" ',>,D":\>"b !FF"<$:,b B@*H&,D*4:", RH@ BD,FHJB:,>4b BD@H4&

R,:@&,R>@FH4 H4B" BD,F:,*@&">4b 4:4 " (,>@P4*" 116 / BD,*FH"&:b:4 F@$@6 BD,FHJB:,>4b

B@ <,0*J>"D@*>@<J BD"&J, 2" F@&,DT,>4, 8@H@D@(@ :4P" B@*:,0"H >"8"2">4` 117 /.
%B@F:,*FH&44 ',>,D":\>"b !FF"<$:,b, BD4>b& 7@>&,>P4` @ BD,*JBD,0*,>44 BD,FHJB:,>4b

(,>@P4*" 4 >"8"2">44 2" >,(@, FH"&TJ` @F>@&@6 <,0*J>"D@*>@(@ F@HDJ*>4R,FH&",
>,@$N@*4<@(@ *:b 42$"&:,>4b R,:@&,R,FH&" @H ^H@(@ @H&D"H4H,:\>@(@ $,*FH&4b, BD42>":",
RH@ >" BD@Hb0,>44 &F,6 4FH@D44 (,>@P4* BD4>@F4: $@:\T4, B@H,D4

R,:@&,R,FH&J 118 /.

3) G@, RH@ ',>,D":\>"b !FF"<$:,b ,V, & 1946 (@*J BD42>":" 4F8:`R4H,:\>J` Hb0,FH\

BD,FHJB:,>4b (,>@P4*" 4 ,V, & 1948 (@*J D"2D"$@H":" ;,0*J>"D@*>J` 8@>&,>P4` @ ,(@

BD,*JBD,0*,>44 4 >"8"2">44, @$JF:@&4:@ >,@$N@*4<@FH\ &8:`R,>4b ^H@(@ BD,FHJB:,>4b &

*">>Z6 7@*,8F, " H"80, @$:,(R4:@ 2"*"RJ 7@<4FF44. 7@>&,>P4b B@:\2J,HFb T4D@84<

BD42>">4,< <,0*J>"D@*>@(@ F@@$V,FH&" 4 D"H4L4P4D@&">" B@*"&:b`V4< $@:\T4>FH&@<

(@FJ*"DFH&. 7D@<, H@(@, BD4>P4BZ, :,0"V4, & @F>@&, ^H@6 8@>&,>P44, $Z:4 BD42>">Z

;,0*J>"D@*>Z< EJ*@< & 8"R,FH&, @$b2"H,:\>ZN *:b (@FJ*"DFH&, *"0, ,F:4 @>4 >, 4<,`H

F4:J *@(@&@D>ZN @$b2"H,:\FH& 119 /. EH"H\b II 7@>&,>P44 F@*,D04H @BD,*,:,>4,

BD,FHJB:,>4b (,>@P4*", FH"&T,, &"0>Z< T"(@< &B,D,* & D"2&4H44 BD"&", F&b2">>@(@ F

BD,F:,*@&">4,< @BD,*,:,>>@6 8"H,(@D44 BD,FHJB:,>46 BD@H4& R,:@&,R>@FH4, BD42>">>@6

IFH"&@< =`D>$,D(F8@(@ HD4$J>":". 7@>&,>P4b *",H R,H8@, @BD,*,:,>4, BD,FHJB:,>4b

(,>@P4*" & B:">, >,@$N@*4<@(@ >"<,D,>4b 4 2"BD,V,>>ZN *,b>46. 7@>&,>P4b H"80,

B@*H&,D0*",H & FH"H\, I, RH@ (,>@P4* b&:b,HFb BD,FHJB:,>4,< B@ <,0*J>"D@*>@<J BD"&J,
8@H@D@, <@0,H F@&,DT"H\Fb & <4D>@, 4 &@,>>@, &D,<b. G,< F"<Z< 7@<4FF4b >, &8:`R",H

HD,$@&">4, F&b24 F BD,FHJB:,>4b<4 BD@H4& <4D" 4 &@,>>Z<4 BD,FHJB:,>4b<4, F@*,D0"V,,Fb

& IFH"&, =`D>$,D(F8@(@ HD4$J>":", (*, (@&@D4:@F\ @ BD,F:,*@&">4bN " F P,:\`
@FJV,FH&:,>4b 4:4 & F&b24 F :`$Z< BD,FHJB:,>4,<, B@*:,0"V4< `D4F*48P44 GD4$J>":"".
?BD,*,:,>4, (,>@P4*", F@*,D0"V,,Fb & FH"H\, II 7@>&,>P44, 8@H@D@, B@:\2J,HFb @$V4<

BD42>">4,< 4 & P,:@< BD42>",HFb 8"8 "&H@D4H,H>@, @BD,*,:,>4, ^H@(@ BD,FHJB:,>4b,
&@FBD@42&@*4HFb & FH"H\, 17 >"FH@bV,(@ 7@*,8F". ]H@ B@:@0,>4, 7@>&,>P44 H"80,

&@FBD@42&@*4HFb & JFH"&"N <,0*J>"D@*>ZN J(@:@&>ZN FJ*@& B@ $Z&T,6 _(@F:"&44 4

CJ">*,. EH"&T4, HD"(,*4,6 BD,FHJB:,>4b & CJ">*, bF>@ BD@*,<@>FHD4D@&":4, RH@

115 / =`D>$,D(F846 BD4(@&@D, FHD. 404, 462-465, 482-485.

116 / G,D<4> " (,>@P4*" $Z: &B,D&Z, 4FB@:\2@&"> C"L"^:,< 9,<84>@<.
E<. R. Lemkin, Axis Rule in Occupied Europe , Carnegie Endowment for
International Peace (Washington 1944), pp. 79-95.

117 / C,2@:`P4b 97 (I) ',>,D":\>@6 !FF"<$:,4.

118 / C,2@:`P4b 260 A (III) ',>,D":\>@6 !FF"<$:,4; United Nations Treaty
Series , vol. 78, p. 277.

119 / Reservations to the Convention on Genocide, Advisory Opinion, I.C.J.
Reports 1951, p. 12.
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BD,FHJB:,>4, (,>@P4*", *"0, ,F:4 @>@ F@&,DT",HFb (:"&>Z< @$D"2@< >" H,DD4H@D44 @*>@(@

(@FJ*"DFH&", <@0,H 4<,H\ F,D\,2>Z, B@F:,*FH&4b *:b <,0*J>"D@*>@(@ <4D" 4 $,2@B"F>@FH4,
RH@ H,< F"<Z< B@*H&,D0*",H J<,FH>@FH\ &8:`R,>4b ^H@(@ BD,FHJB:,>4b & *">>Z6 7@*,8F.

4) ?BD,*,:,>4, BD,FHJB:,>4b (,>@P4*", F@*,D0"V,,Fb & FH"H\, 17, F@FH@4H 42 *&JN

&"0>ZN ^:,<,>H@&: >,@$N@*4<@(@ >"<,D,>4b ( mens rea ) 4 2"BD,V,>>@(@ *,b>4b

( actus reus ). ]H4 *&" ^:,<,>H" 8@>8D,H>@ JB@<b>JHZ & &&@*>@< BD,*:@0,>44

FH"H\4 17, & 8@H@D@6 (@&@D4HFb, RH@ " BD,FHJB:,>4, (,>@P4*" @2>"R",H :`$@, 42 F:,*J`V4N
*,b>46, F@&,DT",<ZN F >"<,D,>4,<...". +F:4 B,D&Z6 ^:,<,>H @BD,*,:,>4b L4(JD4DJ,H &

&&@*>@< B@:@0,>44 FH"H\4 17, H@ &H@D@6 ^:,<,>H F@*,D04HFb & B@*BJ>8H"N a)-e).

5) QH@ 8"F",HFb B,D&@(@ ^:,<,>H", H@ @BD,*,:,>4, BD,FHJB:,>4b (,>@P4*" HD,$J,H

8@>8D,H>@(@ >"<,D,>4b, 8@H@D@, b&:b,HFb @H:4R4H,:\>@6 @F@$,>>@FH\` ^H@(@ 8@>8D,H>@(@

BD,FHJB:,>4b B@ <,0*J>"D@*>@<J BD"&J. 1"BD,V,>>Z, *,b>4b, B,D,R4F:,>>Z, &

B@*BJ>8H"N ")- ,), B@ F"<@<J F&@,<J N"D"8H,DJ b&:b`HFb F@2>"H,:\>Z<4, >"<,D,>>Z<4 4:4

BD@*48H@&">>Z<4 &@:,6 *,b>4b<4, 8@H@DZ, 4>*4&4* >, <@( $Z @$ZR>@ F@&,DT4H\, >,

2>"b, RH@ @>4, &,D@bH>@, B@&:,8JH 2" F@$@6 @BD,*,:,>>Z, B@F:,*FH&4b. ]H@ >, H"84,

*,b>4b, 8@H@DZ, @$ZR>@ 4<,`H <,FH@ F:JR"6>@ 4:4 *"0, & D,2J:\H"H, BD@FH@6

>,$D,0>@FH4. %<,FH, F H,< @$V,, >"<,D,>4, F@&,DT4H\ @*>@ 42 B,D,R4F:,>>ZN *,b>46 &

F@R,H">44 F @$V4< @F@2>">4,< &@2<@0>ZN B@F:,*FH&46 H"8@(@ *,b>4b & @H>@T,>44

>,B@FD,*FH&,>>@6 0,DH&Z 4:4 0,DH& BD4<,>4H,:\>@ 8 BD,FHJB:,>4b< (,>@P4*" >, b&:b,HFb

*@FH"H@R>Z<. ?BD,*,:,>4, ^H@(@ BD,FHJB:,>4b HD,$J,H @F@$@(@ >"BD"&:,>4b <ZF:,6 4:4

8@>8D,H>@(@ >"<,D,>4b & @H>@T,>44 @$V4N B@F:,*FH&46 2"BD,V,>>@(@ *,b>4b. 7"8

J8"2Z&",HFb & &&@*>@< B@:@0,>44 FH"H\4 17, :4P@ >,F,H @H&,HFH&,>>@FH\ 2" BD,FHJB:,>4,

(,>@P4*", H@:\8@ H@(*", 8@(*" @*>@ 42 2"BD,V,>>ZN *,b>46 F@&,DT",HFb " F >"<,D,>4,<
J>4RH@04H\, B@:>@FH\` 4:4 R"FH4R>@, 8"8J`- :4$@ >"P4@>":\>J`, ^H>4R,F8J`, D"F@&J`

4:4 D,:4(4@2>J` (DJBBJ 8"8 H"8@&J`".

6) ="<,D,>4, 8"8 8&":4L4P4DJ`V46 BD42>"8 BD,FHJB:,>4b (,>@P4*" &8:`R",H Db*

&"0>ZN "FB,8H@&. %@- B,D&ZN, >"<,D,>4, *@:0>@ 2"8:`R"H\Fb & J>4RH@0,>44 (DJBBZ, "

>, :4T\ @*>@(@ 4:4 >,F8@:\84N :4P, 8@H@DZ, F:JR"6>Z< @$D"2@< BD4>"*:,0"H 8 H@6 4:4

4>@6 8@>8D,H>@6 (DJBB,. 1"BD,V,>>@, *,b>4, *@:0>@ $ZH\ F@&,DT,>@ BD@H4& :4P" & F4:J

,(@ BD4>"*:,0>@FH4 8 8@>8D,H>@6 (DJBB, 4 & 8"R,FH&, @*>@(@ 42 B@F:,*@&"H,:\>ZN T"(@& 8

*@FH40,>4` @$V,6 P,:4 J>4RH@0,>4b ^H@6 (DJBBZ. 3<,>>@ BD4>"*:,0>@FH\ :4P" 8

*">>@6 (DJBB,, " >, ,(@ :4R>@FH\ BD,*FH"&:b,H F@$@6 D,T"`V46 8D4H,D46 @BD,*,:,>4b

>,B@FD,*FH&,>>ZN 0,DH& BD,FHJB:,>46 (,>@P4*". ]H" (DJBB" 8"8 H"8@&"b b&:b,HFb

8@>,R>Z< @$X,8H@< 4:4 >"<,R,>>@6 0,DH&@6 H"8@(@ D@*" <"FF@&@(@ BD,FHJB>@(@

B@&,*,>4b 120 /. ),6FH&4b, BD,*BD4>bHZ, BD@H4& @H*,:\>ZN R:,>@& (DJBBZ,
BD,*FH"&:b`H F@$@6 FD,*FH&", 4FB@:\2@&">>Z, *:b *@FH40,>4b 8@>,R>@6 BD,FHJB>@6 P,:4 &

@H>@T,>44 *">>@6 (DJBBZ.

120 / " ':"&>"b R,DH" (,>@P4*" 2"8:`R",HFb & ,(@ @$X,8H,: ^H@ *,b>4, *@:0>@ $ZH\

>"BD"&:,>@ >" J>4RH@0,>4, (DJBBZ. 'DJBBZ F@FH@bH 42 4>*4&4*@&, 4 B@^H@<J, FHD@(@ (@&@Db,
*,b>4, B@ ,, J>4RH@0,>4` *@:0>@ $ZH\ >"BD"&:,>@ BD@H4& 4>*4&4*@&. ?*>"8@ ^H4 4>*4&4*Z

&"0>Z >, per se, " :4T\ 8"8 R:,>Z (DJBBZ, 8 8@H@D@6 @>4 BD4>"*:,0"H". Nehemiah
Robinson. The Genocide Convention: A Commentary (1960), p. 58.
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7) %@- &H@DZN, >"<,D,>4, *@:0>@ 2"8:`R"H\Fb & J>4RH@0,>44 (DJBBZ " 8"8 H"8@&@6",
H. ,. 8"8 @H*,:\>@(@ 4 @H:4R"`V,(@Fb @H *DJ(4N @$D"2@&">4b, " >, :4T\ 8"8 >,8@H@DZN

:`*,6 :4T\ & F4:J 4N BD4>"*:,0>@FH4 8 8@>8D,H>@6 (DJBB,. % ^H@< @H>@T,>44

',>,D":\>"b !FF"<$:,b BD@&,:" D"2:4R4, <,0*J BD,FHJB:,>4b<4 (,>@P4*" 4 J$46FH&",
@N"D"8H,D42@&"& & D,2@:`P44 96 (I) (,>@P4* 8"8 " @H8"2 & BD42>">44 BD"&" >"
FJV,FH&@&">4, P,:ZN R,:@&,R,F84N (DJBB" 4 J$46FH&@ 8"8 " @H8"2 & BD42>">44 BD"&" >"
042>\ @H*,:\>ZN R,:@&,R,F84N FJV,FH&".

8) %- HD,H\4N, >"<,D,>4, *@:0>@ 2"8:`R"H\Fb & J>4RH@0,>44 'DJBBZ " B@:>@FH\` 4:4

R"FH4R>@". =,H >,@$N@*4<@FH4 & >"<,D,>44 *@FH40,>4b B@:>@(@ J>4RH@0,>4b (DJBBZ &

:`$@< J(@:8, <4D". G,< >, <,>,, BD,FHJB:,>4, (,>@P4*" B@ F&@,<J N"D"8H,DJ HD,$J,H

>"<,D,>4b J>4RH@04H\, B@ 8D"6>,6 <,D,, 2>"R4H,:\>J` R"FH\ 8@>8D,H>@6 (DJBBZ.

9) %- R,H&,DHZN, >"<,D,>4, *@:0>@ 2"8:`R"H\Fb & J>4RH@0,>44 (DJBBZ @*>@(@ 42 &4*@&,
BD,*JF<@HD,>>ZN & 7@>&,>P44, " 4<,>>@ >"P4@>":\>@6, ^H>4R,F8@6, D"F@&@6 4:4

D,:4(4@2>@6 (DJBBZ. A@:4H4R,F84, (DJBBZ $Z:4 &8:`R,>Z & @BD,*,:,>4, BD,F:,*@&">46,
F@*,D0"V,,Fb & IFH"&, =`D>$,D(F8@(@ HD4$J>":", >@ >, & @BD,*,:,>4, (,>@P4*",
F@*,D0"V,,Fb & 7@>&,>P44, B@F8@:\8J ^H" (DJBB" >, $Z:" F@RH,>" *@FH"H@R>@ FH"$4:\>@6

*:b P,:,6 B@F:,*>,(@ 42 J8"2">>ZN BD,FHJB:,>46. G,< >, <,>,, BD,F:,*@&">4,,
>"BD"&:,>>@, BD@H4& R:,>@& B@:4H4R,F8@6 (DJBBZ, <@0,H &F, 0, BD,*FH"&:bH\ F@$@6

BD,FHJB:,>4, BD@H4& R,:@&,R>@FH4 F@(:"F>@ B@*BJ>8HJ ,) FH"H\4 18. C"F@&Z, 4

D,:4(4@2>Z, (DJBBZ @N&"HZ&"`HFb IFH"&@< =`D>$,D(F8@(@ HD4$J>":" 4 7@>&,>P4,6.
7D@<, H@(@, 7@>&,>P4b H"80, @N&"HZ&",H >"P4@>":\>Z, 4:4 ^H>4R,F84, (DJBBZ. EH"H\b

17 BD42>",H H, 0, 8"H,(@D44 2"V4V",<ZN (DJBB, RH@ 4 7@>&,>P4b. E:@&@ "ethnical",
4FB@:\2J,<@, & 7@>&,>P44, $Z:@ 2"<,>,>@ & FH"H\, 17 F:@&@< "ethnic", F H,< RH@$Z

@HD"24H\ F@&D,<,>>@, ">(:46F8@, F:@&@JB@HD,$:,>4,, RH@ >48@4< @$D"2@< >, &:4b,H >"

FJV,FH&@ *">>@(@ B@:@0,>4b. 7D@<, H@(@, 7@<4FF4b B@:"(":", RH@ *">>"b FH"H\b

@N&"HZ&",H 2"BD,V,>>Z, *,b>4b, 8@(*" H, F@&,DT,>Z F >,@$N@*4<Z< >"<,D,>4,< BD@H4&

R:,>@& B:,<,>>@6 (DJBBZ.

10) 7"8 BD42>",HFb & 8@<<,>H"D44 8 FH"H\, 5, BD,FHJB:,>4b, @N&"HZ&",<Z, 7@*,8F@<,
4<,`H H"84, <"FTH"$Z, RH@ 2"R"FHJ` @>4 HD,$J`H H@6 4:4 4>@6 &@&:,R,>>@FH4 F@ FH@D@>Z

&ZF@8@B@FH"&:,>>ZN (@FJ*"DFH&,>>ZN *@:0>@FH>ZN :4P 4:4 &@4>F84N >"R":\>48@&, " H"80,

4N B@*R4>,>>ZN. G"8, & F&@,6 FH"H\, IV 7@>&,>P4b BDb<@ BD42>",H, RH@ BD,FHJB:,>4,

(,>@P4*" <@0,H $ZH\ F@&,DT,>@ @H&,HFH&,>>Z<4 B@ 8@>FH4HJP44 BD"&4H,:b<4,
*@:0>@FH>Z<4 4:4 R"FH>Z<4 :4P"<4. ?BD,*,:,>4, BD,FHJB:,>4b (,>@P4*" $Z:@ $Z

D"&>Z< @$D"2@< BD4<,>4<@ & @H>@T,>44 :`$@(@ @H*,:\>@(@ :4P", 8@H@D@, F@&,DT",H @*>@

42 2"BD,V,>>ZN *,b>46 F >,@$N@*4<Z< >"<,D,>4,<. EH,B,>\ 2>">4b *,H":,6 B:">" 4:4

B@:4H484 @FJV,FH&:,>4b BD,FHJB:,>4b (,>@P4*" <@(:" $Z $ZH\ D"2:4R>@6 & 2"&4F4<@FH4 @H

B@:@0,>4b 4FB@:>4H,:b BD,FHJB:,>4b & (@FJ*"DFH&,>>@6 4,D"DN44 4:4 & FHDJ8HJD, &@,>>@(@

8@<">*@&">4b. ]H@ >, @2>"R",H, RH@ B@*R4>,>>Z6, 8@H@DZ6 L"8H4R,F84 @FJV,FH&:b,H B:">

4:4 B@:4H48J, >, <@0,H FR4H"H\Fb @H&,HFH&,>>Z< 2" BD,FHJB:,>4, (,>@P4*" :4T\ B@H@<J,
RH@ @> >, @$:"*": FH@:\ 0, B@:>@6 4>L@D<"P4,6 & @H>@T,>44 @$V,(@ B:">" 4:4

B@:4H484, RH@ 4 ,(@ >"R":\>484. ?BD,*,:,>4, BD,FHJB:,>4b (,>@P4*" HD,$J,H

@BD,*,:,>>@6 FH,B,>4 2>">4b 8@>,R>@6 P,:4 BD,FHJB>@(@ B@&,*,>4b, " >, 2>">4b 8"0*@6

R"FH>@FH4 @$V,(@ B:">" 4:4 B@:4H484 (,>@P4*". AD,*B@:"(",HFb, RH@ B@*R4>,>>Z6 2>",H

@ >"<,D,>4bN F&@4N >"R":\>48@&, 8@(*" @> B@:JR",H BD48"2Z F@&,DT4H\ 2"BD,V,>>Z,

*,b>4b BD@H4& :4P, BD4>"*:,0"V4N 8 *">>@6 (DJBB,. ?> >, <@0,H J8:@>4H\Fb @H

@H&,HFH&,>>@FH4, ,F:4 @> &ZB@:>b,H BD48"2Z @ F@&,DT,>44 *,b>46 B@ J>4RH@0,>4` 0,DH&,
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&Z*,:b,<ZN & F4:J 4N BD4>"*:,0>@FH4 8 8@>8D,H>@6 (DJBB,, JH&,D0*"b, RH@ @> >, $Z:

B@F&bV,> &@ &F, "FB,8HZ @$V,(@ B:">" 4:4 B@:4H484 (,>@P4*". 1"8@> >, D"2D,T",H

4>*4&4*J 2"V4H4H\Fb @H J(@:@&>@6 @H&,HFH&,>>@FH4, 4(>@D4DJb @R,&4*>@,. G"8, F@:*"H,
8@H@D@<J BD48"2">@ @$ZF8"H\ *@<" 4 J$4H\ H@:\8@ H,N, 8H@ BD4>"*:,04H 8 8@>8D,H>@6

(DJBB,, >, <@0,H >, 2>"H\ @ >,FJV,FH&,>>@FH4 :4R>@FH4 0,DH& 4 @ FJV,FH&,>>@FH4 4N

BD4>"*:,0>@FH4 8 *">>@6 (DJBB,. ?> >, <@0,H >, 2>"H\ @ (J$4H,:\>ZN B@F:,*FH&4bN

H"8@(@ BD,FHJB>@(@ B@&,*,>4b *:b ^H@6 (DJBBZ 8"8 H"8@&@6. G"84< @$D"2@<, >,@$N@*4<"b

FH,B,>\ 2>">4b 4 >"<,D,>4, <@(JH $ZH\ &Z&,*,>Z 42 N"D"8H,D" BD48"2" @ F@&,DT,>44

2"BD,V,>>ZN (J$4H,:\>ZN *,b>46 BD@H4& :4P, BD4>"*:,0"V4N 8 8@>8D,H>@6 (DJBB,, 4

B@^H@<J &Z*,:b,<ZN & 8"R,FH&, >,B@FD,*FH&,>>ZN 0,DH& <"FF@&@(@ BD,FHJB>@(@ B@&,*,>4b.

11) QH@ 8"F",HFb &H@D@(@ ^:,<,>H" @BD,*,:,>4b (,>@P4*", H@ & *">>@6 FH"H\, &

B@*BJ>8H"N ")- ,) B,D,R4F:b`HFb 2"BD,V,>>Z, *,b>4b, 8@H@DZ, F@*,D0"HFb & FH"H\, II
7@>&,>P44. +F:4 & BJ>8H, 10 FH"H\4 2 BD@,8H" 8@*,8F" 1954 (@*" *:b @BD,*,:,>4b

BD4<,D>@(@, " >, 4FR,DBZ&"`V,(@ B,D,R>b *,b>46, BD,*FH"&:b`V4N F@$@6 (,>@P4*,
4FB@:\2J,HFb F:@&@ " &8:`R"b", H@ & FH"H\, 17 7@<4FF4b D,T4:" 4FB@:\2@&"H\

L@D<J:4D@&8J FH"H\4 II 7@>&,>P44, RH@$Z J8"2"H\ 4FR,DBZ&"`V46 N"D"8H,D B,D,R>b

2"BD,V,>>ZN *,b>46. 7@<4FF4b BD,*B@R:" ^H@H &Z$@D, JR4HZ&"b >,@$N@*4<@FH\

@$,FB,R4H\ F@@H&,HFH&4, H,8FHJ, T4D@8@ BD42>">>@<J <,0*J>"D@*>Z< F@@$V,FH&@<.

12) 7"8 bF>@ B@8"2Z&"`H B@*(@H@&4H,:\>Z, <"H,D4":Z 7@>&,>P44, J>4RH@0,>4,, @

8@H@D@< 4*,H D,R\, - ^H@ L424R,F8@, J>4RH@0,>4, (DJBBZ L424R,F84<4 :4$@

$4@:@(4R,F84<4 FD,*FH&"<4, " >, J>4RH@0,>4, >"P4@>":\>@6, b2Z8@&@6, D,:4(4@2>@6

8J:\HJD>@6 4:4 4>@6 F"<@$ZH>@FH4 *">>@6 (DJBBZ. ="P4@>":\>Z6 4:4 D,:4(4@2>Z6

^:,<,>H, :4$@ D"F@&Z6 4:4 ^H>4R,F846 ^:,<,>H >, BD4>4<"`HFb &@ &>4<">4, &

@BD,*,:,>44 F:@&" " J>4RH@0,>4,", 8@H@D@, *@:0>@ &@FBD4>4<"H\Fb :4T\ & ,(@

<"H,D4":\>@< F<ZF:,, ,(@ L424R,F8@< 4:4 $4@:@(4R,F8@< F<ZF:,. EBD"&,*:4&@, RH@

BD@,8H 8@>&,>P44 1947 (@*", B@*(@H@&:,>>Z6 ',>,D":\>Z6 F,8D,H"D,<, 4 BD@,8H

1948 (@*", B@*(@H@&:,>>Z6 EB,P4":\>Z< 8@<4H,H@< B@ (,>@P4*J, F@*,D0":4 B@:@0,>4, @

" 8J:\HJD>@< (,>@P4*,", @N&"HZ&"`V,< :`$@, BD,*>"<,D,>>@, *,b>4,, F@&,DT,>>@, F

P,:\` J>4RH@0,>4b b2Z8", D,:4(44 4:4 8J:\HJDZ *">>@6 (DJBBZ, >"BD4<,D 2"BD,H

4FB@:\2@&">4b b2Z8" *">>@6 (DJBBZ & ,0,*>,&>ZN F>@T,>4bN 4:4 & T8@:"N :4$@

BJ$:48"P44 42*">46 >" b2Z8, *">>@6 (DJBBZ 4:4 J>4RH@0,>4, 4:4 2"BD,V,>4,

4FB@:\2@&">4b $4$:4@H,8, <J2,,&, T8@:, 4FH@D4R,F84N B"<bH>48@&, <,FH D,:4(4@2>@(@

B@8:@>,>4b 4:4 4>ZN 8J:\HJD>ZN JRD,0*,>46 4 @$X,8H@& *">>@6 (DJBBZ. %<,FH, F H,<

H,8FH 7@>&,>P44, B@*(@H@&:,>>Z6 S,FHZ< 8@<4H,H@< 4 BD4>bHZ6 ',>,D":\>@6 !FF"<$:,,6,
>, &8:`R",H & F,$b 8@>P,BP4` " 8J:\HJD>@(@ (,>@P4*"", F@*,D0"VJ`Fb & ^H4N *&JN

BD@,8H"N, 4 B,D,R4F:b,H :4T\ *,b>4b, 8@H@DZ, @H>@FbHFb 8 8"H,(@D44 " L424R,F8@(@" 4:4

" $4@:@(4R,F8@(@" (,>@P4*" 121 /. A,D&Z, HD4 B@*BJ>8H" >"FH@bV,6 FH"H\4

B,D,R4F:b`H *,b>4b " L424R,F8@(@ (,>@P4*"", & H@ &D,<b 8"8 B@F:,*>4, *&" - *,b>4b

" $4@:@(4R,F8@(@ (,>@P4*"".

121 / G,< >, <,>,, >,8@H@DZ, *,b>4b, J8"2">>Z, & ^H@< BJ>8H,, BD4 >,8@H@DZN

@$FH@bH,:\FH&"N <@(:4 $Z BD,*FH"&:bH\ F@$@6 BD,FHJB:,>4, BD@H4& <4D" 4 $,2@B"F>@FH4

R,:@&,R,FH&", >"BD4<,D, BD,FHJB:,>4, BD@H4& R,:@&,R>@FH4 B@ FH"H\, 18, B@*BJ>8HZ e) 4:4

f), 4:4 &@,>>Z, BD,FHJB:,>4b B@ FH"H\, 19, B@*BJ>8H c) iv).
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13) QH@ 8"F",HFb B@*BJ>8H" a), H@ LD"2" " J$46FH&@ R:,>@& H"8@6 (DJBBZ" $Z:" &2bH" 42

B@*BJ>8H" a) FH"H\4 II 7@>&,>P44 122 /.

14) % @H>@T,>44 B@*BJ>8H" b) F:@&" " BD4R4>,>4, F,D\,2>ZN H,:,F>ZN B@&D,0*,>46 4:4
J<FH&,>>@(@ D"FFHD@6FH&" R:,>"< H"8@6 (DJBBZ" $Z:4 &2bHZ 42 B@*BJ>8H" b) FH"H\4 II
7@>&,>P44. ]H@H B@*BJ>8H @N&"HZ&",H *&" &4*" JV,D$", 8@H@DZ6 <@0,H $ZH\ BD4R4>,>

:4PJ, - H,:,F>Z, B@&D,0*,>4b, BD,*B@:"("`V4, L424R,F84, J&,R\b H@(@ 4:4 4>@(@ D@*",
4 J<FH&,>>@, D"FFHD@6FH&@, 8@H@D@, F&b2">@ F H,< 4:4 4>Z< >"DJT,>4,< J<FH&,>>ZN

FB@F@$>@FH,6. G,:,F>Z, B@&D,0*,>4b 4:4 J<FH&,>>@, D"FFHD@6FH&@, BD4R4>,>>Z, R:,>"<

(DJBBZ, *@:0>Z 4<,H\ FH@:\ F,D\,2>Z6 N"D"8H,D, RH@$Z F@2*"&"H\ J(D@2J ,, B@:>@(@ 4:4

R"FH4R>@(@ J>4RH@0,>4b.

15) % B@*BJ>8H, c) F:@&" " J<ZT:,>>@, F@2*">4, *:b 8"8@6- :4$@ (DJBBZ H"84N

042>,>>ZN JF:@&46, 8@H@DZ, D"FFR4H">Z >" ,, B@:>@, 4:4 R"FH4R>@, L424R,F8@,

J>4RH@0,>4," $Z:4 &2bHZ 42 B@*BJ>8H" c) FH"H\4 II 7@>&,>P44 123 /. I8"2Z&"`H,
RH@ & B@*BJ>8H c) F:,*J,H &8:`R4H\ *,B@DH"P4`. 7@<4FF4b, @*>"8@, F@R:", RH@ ^H@H

B@*BJ>8H @N&"HZ&",H *,B@DH"P4`, ,F:4 H" @FJV,FH&:b,HFb F >"<,D,>4,< B@:>@(@ 4:4

R"FH4R>@(@ J>4RH@0,>4b *">>@6 (DJBBZ.

16) % B@*BJ>8H, d) F:@&" " <,DZ, D"FFR4H">>Z, >" BD,*@H&D"V,>4, *,H@D@0*,>4b & FD,*,

H"8@6 (DJBBZ" $Z:4 &2bHZ 42 B@*BJ>8H" d) FH"H\4 II 7@>&,>P44 124 /. E:@&@

" <,DZ" & ^H@< B@*BJ>8H, 4FB@:\2J,HFb *:b @$@2>"R,>4b >,@$N@*4<@FH4 ^:,<,>H"

122 / " ),b>4, " J$46FH&"" ( B@*BJ>8H a)) T4D,, R,< " BD@FH@, J$46FH&@"; ^H@H H,D<4>

H"80, $Z: @H@$D"> *:b F@@H&,HFH&4b LD">PJ2F8@<J F:@&J "meurtre", 8@H@D@, B@*D"2J<,&",H

$@:\T,,, R,< "assassinat"; & 4>ZN @H>@T,>4bN @>@ &Db* :4 *@BJF8",H D"2:4R4b &

H@:8@&">4bN". Nehemiah Robinson, The Genocide Convention: A Commentary (1960),
p. 63.

123 / " G,D<4> ’ J<ZT:,>>@,’ 4FB@:\2@&"> *:b @$@2>"R,>4b b&>@(@ >"<,D,>4b

J>4RH@0,>4b, H. ,. BD,*J<ZT:,>4b, F&b2">>@(@ F F@2*">4,< @BD,*,:,>>ZN JF:@&46 042>4...
=,&@2<@0>@ 2"D">,, B,D,R4F:4H\ " 042>,>>Z, JF:@&4b", 8@H@DZ, @N&"HZ&":4F\ $Z 2"BD,H@< &

FH"H\, II: :4T\ >"<,D,>4, 4 &,D@bH>@FH\ 8@>,R>@6 P,:4 <@(JH @BD,*,:bH\ & 8"0*@<

8@>8D,H>@< F:JR", L"8H F@&,DT,>4b ( 4:4 B@BZH84 F@&,DT,>4b) "8H" (,>@P4*". E:JR"4

(,>@P4*", 8@H@DZ, <@(:4 $Z @N&"HZ&"H\Fb B@*BJ>8H@< c), &8:`R"`H, >"BD4<,D, F@2*">4,

JF:@&46, & 8@H@DZN (DJBB" :`*,6 @8"2Z&",HFb >" (D">4 (@:@*", F&,DHZ&">4, <,*4P4>F8@(@

@$F:J04&">4b >40, <4>4<":\>@ >,@$N@*4<@(@ JD@&>b, >,BD,*@FH"&:,>4, *@FH"H@R>@(@ 04:\b

4 H. B., BD4 JF:@&44, RH@ ^H4 @(D">4R,>4b >":"("`HFb F P,:\` B@:>@(@ 4:4 R"FH4R>@(@

J>4RH@0,>4b ^H@6 (DJBBZ". Nehemiah Robinson, The Genocide Convention:
A Commentary (1960), pp. 60 4 63-64.

124 / " G"8"b <,D" >, *@:0>" $ZH\ 8:"FF4R,F8@6 FH,D4:42"P4,6: D"2*,:,>4, B@:@&,
2"BD,V,>4, &FHJB:,>4b & $D"8 4 H@<J B@*@$>@, b&:b`HFb <,D"<4, &,*JV4<4 8 >,<,>\T4<

@(D">4R,>4b< 4 *"`V4<4 H@H 0, D,2J:\H"H". Nehemiah Robinson, The Genocide
Convention: A Commentary (1960), p. 64.
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BD4>J0*,>4b 125 /. A@^H@<J ^H@ B@:@0,>4, >, BD4<,>b:@F\ $Z & @H>@T,>44

*@$D@&@:\>ZN BD@(D"<< 8@>HD@:b >"* D@0*",<@FH\`, B@**,D04&",<ZN (@FJ*"DFH&@< &

D"<8"N F@P4":\>@6 B@:4H484.

17) % B@*BJ>8H, e) F:@&" " >"F4:\FH&,>>J` B,D,*"RJ *,H,6 42 @*>@6 (DJBBZ & *DJ(J`

(DJBBJ" $Z:4 &2bHZ 42 B@*BJ>8H" e) FH"H\4 II 7@>&,>P44. AD4>J*4H,:\>"b B,D,*"R"

*,H,6 4<,:" $Z @F@$@ F,D\,2>Z, B@F:,*FH&4b *:b $J*JV,(@ FJV,FH&@&">4b (DJBBZ 8"8

H"8@&@6. M@Hb *">>"b FH"H\b >, @N&"HZ&",H B,D,*"RJ &2D@F:ZN, H"8@(@ D@*" B@&,*,>4, &

42&,FH>ZN @$FH@bH,:\FH&"N <@(:@ $Z BD,*FH"&:bH\ F@$@6 BD,FHJB:,>4, BD@H4& R,:@&,R>@FH4

B@ B@*BJ>8HJ g) FH"H\4 18 4:4 &@,>>@, BD,FHJB:,>4, B@ B@*BJ>8HJ a) iv) FH"H\4 20.
7D@<, H@(@, >"F4:\FH&,>>"b B,D,*"R" R:,>@& (DJBBZ, & R"FH>@FH4, ,F:4 @>" F&b2">" F

D"2:JR,>4,< R:,>@& F,<\4, <@(:" $Z H"80, BD,*FH"&:bH\ F@$@6 (,>@P4* B@ B@*BJ>8HJ c).

18) )">>"b FH"H\b BDb<@ J8"2Z&",H, RH@ F@&,DT,>4, BD,FHJB:,>4b (,>@P4*" >, HD,$J,H

*@FH40,>4b 8@>,R>@(@ D,2J:\H"H" J>4RH@0,>4b (DJBBZ. )@FH"H@R>@ F@&,DT,>4b :`$@(@ 42

*,b>46, B,D,R4F:,>>ZN & ^H@6 FH"H\,, F b&>Z< >"<,D,>4,< *@FH40,>4b B@:>@(@ 4:4

R"FH4R>@(@ J>4RH@0,>4b 2"V4V",<@6 (DJBBZ 8"8 H"8@&@6.

19) 7@<4FF4b @H<,H4:", RH@ FJ*, 8@H@D@<J HD,$J,HFb BD4<,>4H\ @BD,*,:,>4, BD,FHJB:,>4b

(,>@P4*", F@*,D0"V,,Fb & >"FH@bV,6 FH"H\,, & 8@>8D,H>@< F:JR", <@( $Z FR,FH\

>,@$N@*4<Z< BD4$,(>JH\ 8 4>Z< F@@H&,HFH&J`V4< B@:@0,>4b<, F@*,D0"V4<Fb &

7@>&,>P44, & 8"R,FH&, :4$@ *@(@&@D>@(@, :4$@ @$ZR>@(@ <,0*J>"D@*>@(@ BD"&".
="BD4<,D, ,F:4 &@2>48>,H &@BD@F @ H@<, <@(:@ :4 BD,FHJB:,>4, (,>@P4*",
BD,*JF<@HD,>>@, & *">>@6 FH"H\,, $ZH\ F@&,DT,>@ & <4D>@, &D,<b, FJ* <@( $Z >"6H4

"&H@D4H,H>Z6 @H&,H >" ^H@H &@BD@F & FH"H\, I 7@>&,>P44, B@*H&,D0*"`V,6 H"8J`

&@2<@0>@FH\.

20) 7@<4FF4b H"80, @H<,R",H, RH@ H@ @$FH@bH,:\FH&@, RH@ *">>"b FH"H\b $Z:" &2bH" 42

7@>&,>P44, >48@4< @$D"2@< >, 2"HD"(4&",H "&H@>@<>Z6 N"D"8H,D ^H@(@ <,0*J>"D@*>@-
BD"&@&@(@ "8H". 7D@<, H@(@, 7@<4FF4b @$D"V",H &>4<">4, >" FH"H\` 4 *">>@(@ 7@*,8F",
(*, BDb<@ (@&@D4HFb, RH@ ^H@ " >48@4< @$D"2@< >, &:4b,H >" @H&,HFH&,>>@FH\ (@FJ*"DFH& B@

<,0*J>"D@*>@<J BD"&J". ]H@ B@:@0,>4, @N&"HZ&":@ $Z :`$@6 &@BD@F, 8"F"`V46Fb

@H&,HFH&,>>@FH4 (@FJ*"DFH&" 2" (,>@P4*, JB@<b>JH@6 & FH"H\, IX 7@>&,>P44.

EH"H\b 18

AD,FHJB:,>4b BD@H4& R,:@&,R>@FH4

AD,FHJB:,>4, BD@H4& R,:@&,R>@FH4 @2>"R",H :`$@, 42 F:,*J`V4N *,b>46, 8@(*"

@>4 F@&,DT"`HFb F4FH,<"H4R,F84 4:4 & T4D@84N <"FTH"$"N 4 4>FB4D4DJ`HFb 4:4

>"BD"&:b`HFb BD"&4H,:\FH&@< 4:4 :`$@6 @D(">42"P4,6 4:4 (DJBB@6:

125 / 7@<4H,H B@ :48&4*"P44 *4F8D4<4>"P44 & @H>@T,>44 0,>V4> BD42>":

BD4>J*4H,:\>J` FH,D4:42"P4` 4:4 "$@DHZ >"DJT,>4,< 7@>&,>P44 @ :48&4*"P44 &F,N L@D<

*4F8D4<4>"P44 & @H>@T,>44 0,>V4>. )@8:"* 7@<4H,H" B@ :48&4*"P44 *4F8D4<4>"P44 &

@H>@T,>44 0,>V4>, ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, F@D@8 F,*\<"b F,FF4b,
)@B@:>,>4, 38 (A/48/38), BJ>8H 22.
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a) J$46FH&@;

b) 4FHD,$:,>4,;

c) BZH8";

d) B@D"$@V,>4,;

e) BD,F:,*@&">4, B@ B@:4H4R,F84<, D"F@&Z<, D,:4(4@2>Z< 4:4 ^H>4R,F84<

<@H4&"<;

f) 4>FH4HJP4@>":424D@&">>"b *4F8D4<4>"P4b B@ D"F@&@<J, ^H>4R,F8@<J 4:4

D,:4(4@2>@<J BD42>"8"<, &8:`R"`V"b >"DJT,>4, @F>@&>ZN BD"& 4 F&@$@* 4

BD4&@*bV"b 8 F,D\,2>@<J JV,<:,>4` R"FH4 >"F,:,>4b;

g) BD@42&@:\>"b *,B@DH"P4b 4:4 BD4>J*4H,:\>@, B,D,<,V,>4, >"F,:,>4b;

h) BD@42&@:\>@, 2"8:`R,>4,;

i) >"F4:\FH&,>>@, 4FR,2>@&,>4, :4P;

j) 42>"F4:@&">4b, BD4>J0*,>4, 8 BD@FH4HJP44 4 *DJ(4, L@D<Z F,8FJ":\>@(@

>"*DJ("H,:\FH&";

k) *DJ(4, $,FR,:@&,R>Z, *,b>4b, >">@FbV4, F,D\,2>Z6 JV,D$ L424R,F8@6 4:4

BF4N4R,F8@6 >,BD48@F>@&,>>@FH4, 2*@D@&\` 4:4 R,:@&,R,F8@<J *@FH@4>FH&J, H"84,,
8"8 >">,F,>4, J&,R46 4 BD4R4>,>4, Hb084N H,:,F>ZN B@&D,0*,>46.

7@<<,>H"D46

1) % FH"H\, 18 >,8@H@DZ, $,FR,:@&,R>Z, *,b>4b BD42>"`HFb BD,FHJB:,>4b<4 BD@H4&

R,:@&,R>@FH4.

2) ?BD,*,:,>4, BD,FHJB:,>46 BD@H4& R,:@&,R>@FH4, F@*,D0"V,,Fb & FH"H\, 18, &2bH@ 42

IFH"&" =`D>$,D(F8@(@ HD4$J>":" & ,(@ H@:8@&">44 4 BD4<,>,>44 ^H4< HD4$J>":@< F JR,H@<

>@&ZN <@<,>H@&, B@b&4&T4NFb & <,0*J>"D@*>@< BD"&, B@F:, =`D>$,D(F8@(@ BD@P,FF".

3) %&@*>@, B@:@0,>4, ^H@(@ @BD,*,:,>4b JFH">"&:4&",H *&" @$V4N JF:@&4b, 8@H@DZ,

*@:0>Z $ZH\ J*@&:,H&@D,>Z *:b H@(@, RH@$Z @*>@ 42 2"BD,V,>>ZN *,b>46

8&":4L4P4D@&":@F\ 8"8 BD,FHJB:,>4, BD@H4& R,:@&,R>@FH4, @N&"HZ&",<@, >"FH@bV4<

7@*,8F@<. A,D&@, JF:@&4, HD,$J,H, RH@$Z *,b>4, " F@&,DT":@F\ F4FH,<"H4R,F84 4:4 &
T4D@84N <"FTH"$"N". ]H@ B,D&@, JF:@&4, F@FH@4H 42 *&JN ":\H,D>"H4&>ZN HD,$@&">46.
A,D&"b ":\H,D>"H4&" HD,$J,H, RH@$Z $,FR,:@&,R>Z, *,b>4b F@&,DT":4F\ F4FH,<"H4R,F84,
H. ,. & F@@H&,HFH&44 F 2"D">,, BD@*J<">>Z<4 B:">@< 4:4 B@:4H48@6. ?FJV,FH&:,>4, H"84N

B:">" 4:4 B@:4H484 <@(:@ $Z BD4&,FH4 8 >,@*>@8D"H>@<J 4:4 B@FH@b>>@<J F@&,DT,>4`

$,FR,:@&,R>ZN *,b>46. ?F>@&>@6 F<ZF: ^H@(@ HD,$@&">4b F@FH@4H & H@<, RH@$Z 4F8:`R4H\

F:JR"6>@, *,b>4,, 8@H@D@, >, $Z:@ F@&,DT,>@ & D"<8"N $@:,, @$V,(@ B:">" 4:4

B@:4H484. =`D>$,D(F846 JFH"& >, BD,*JF<"HD4&": H"8@(@ HD,$@&">4b. G,< >, <,>,, BD4

D"FF<@HD,>44 H@(@, b&:b:4F\ :4 $,FR,:@&,R>Z, *,b>4b BD,FHJB:,>4b<4 BD@H4&
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R,:@&,R>@FH4, =`D>$,D(F846 HD4$J>": B@*R,D8>J:, RH@ H"84, *,b>4b $Z:4 F@&,DT,>Z &

D"<8"N B@:4H484 H,DD@D" 4 $Z:4 " &@ <>@(4N F:JR"bN... @D(">42@&">>Z<4 4

F4FH,<"H4R,F84<4" 126 /.

4) %H@D"b ":\H,D>"H4&" HD,$J,H, RH@$Z $,FR,:@&,R>Z, *,b>4b F@&,DT":4F\ & T4D@84N

<"FTH"$"N, @2>"R"b, RH@ H"84, *,b>4b >"BD"&:,>Z BD@H4& <>@(@R4F:,>>ZN 0,DH&. ]H@

HD,$@&">4, 4F8:`R",H ,*4>4R>@, $,FR,:@&,R>@, *,b>4,, F@&,DT,>>@, :4P@<, *,6FH&@&"&T4<

B@ F&@,6 4>4P4"H4&, 4 >"BD"&:,>>@, BD@H4& @*>@6 0,DH&Z. 3 ^H@ &H@D@, HD,$@&">4,

H"80, >, BD,*JF<"HD4&":@F\ & =`D>$,D(F8@< JFH"&,. G,< >, <,>,, BD4 D"FF<@HD,>44

H@(@, >, b&:b`HFb :4 $,FR,:@&,R>Z, *,b>4b BD,FHJB:,>4b<4 BD@H4& R,:@&,R>@FH4,
=`D>$,D(F846 HD4$J>": *":,, B@*R,D8>J:, RH@ B@:4H48" H,DD@D" " >,F@<>,>>@ BD@&@*4:"F\
& T4D@84N <"FTH"$"N" 127 /. % H,8FH,, BD4>bH@< & B,D&@< RH,>44, 4FB@:\2@&":Fb

H,D<4> " <"FF@&Z, <"FTH"$Z", RH@$Z @$@2>"R4H\ HD,$@&">4, <>@(@R4F:,>>@FH4 0,DH&.
% >"FH@bV,< H,8FH, ^H@H H,D<4> $Z: 2"<,>,> H,D<4>@< "T4D@84, <"FTH"$Z", 8@H@DZ6

b&:b,HFb *@FH"H@R>@ @$V4<, @N&"HZ&"b D"2:4R>Z, F4HJ"P44, BD,*B@:"("`V4,

<>@(@R4F:,>>@FH\ 0,DH&, >"BD4<,D, & D,2J:\H"H, F@&@8JB>ZN B@F:,*FH&46 Db*"

$,FR,:@&,R>ZN *,b>46 4:4 ,*4>4R>ZN B@F:,*FH&46 @*>@(@ $,FR,:@&,R>@(@ *,b>4b

RD,2&ZR"6>ZN <"FTH"$@&. A,D&@, JF:@&4, 42:@0,>@ & &4*, *&JN ":\H,D>"H4&>ZN

HD,$@&">46. G"84< @$D"2@<, *,b>4, <@0,H BD,*FH"&:bH\ F@$@6 BD,FHJB:,>4, BD@H4&

R,:@&,R>@FH4, ,F:4 &ZB@:>,>@ :`$@, 42 ^H4N JF:@&46.

5) %H@D@, JF:@&4, HD,$J,H, RH@$Z *,b>4, " 4>FB4D4D@&":@F\ 4:4 >"BD"&:b:@F\
BD"&4H,:\FH&@< 4:4 :`$@6 @D(">42"P4,6 4:4 (DJBB@6". G"8@, >,@$N@*4<@, 4>FB4D4D@&">4,

4:4 >"BD"&:,>4, *,b>4b <@0,H 4FN@*4H\ @H BD"&4H,:\FH&" 4:4 @D(">42"P44 4:4

(DJBBZ 128 /. ]H" ":\H,D>"H4&" BD42&">" 4F8:`R4H\ H"8J` F4HJ"P4`, 8@(*"

$,FR,:@&,R>@, *,b>4, F@&,DT",HFb :4P@<, *,6FH&J`V4< B@ F&@,6 4>4P4"H4&,, F@(:"F>@

F&@,<J BD,FHJB>@<J B:">J, & @HFJHFH&4, 8"8@(@- :4$@ B@@VD,>4b 4:4 DJ8@&@*FH&" 8"8 F@
FH@D@>Z BD"&4H,:\FH&", H"8 4 F@ FH@D@>Z (DJBBZ 4:4 @D(">42"P44. +*4>4R>@, BD,FHJB>@,

B@&,*,>4, H"8@(@ D@*" F@ FH@D@>Z @*>@(@ :4P" >, $Z:@ $Z BD,FHJB:,>4,< BD@H4&

R,:@&,R>@FH4. ),6FH&Jb & @*4>@R8J, $Z:@ $Z 8D"6>, F:@0>@ F@&,DT4H\ $,FR,:@&,R>Z,

*,b>4b, BD,*JF<@HD,>>Z, & FH"H\, 18. +F:4 0, *,b>4, 4>FB4D4DJ,HFb 4:4 >"BD"&:b,HFb

BD"&4H,:\FH&@< 4:4 :`$@6 @D(">42"P4,6 4:4 (DJBB@6, 8@H@D"b <@0,H $ZH\ F&b2">" F

BD"&4H,:\FH&@< 4:4 >, F&b2">" F >4<, H@ ^H@ @$JF:@&:4&",H ,(@ @(D@<>Z, <"FTH"$Z 4

126 / =`D>$,D(F846 BD4(@&@D, FHD. 404.

127 / =`D>$,D(F846 BD4(@&@D, FHD. 404.

128 / =`D>$,D(F846 HD4$J>": BD42>": BD,FHJB>Z<4 >,F8@:\8@ @D(">42"P46, F@2*">>ZN F

P,:\` F@&,DT,>4b BD,FHJB:,>46 BD@H4& <4D", &@,>>ZN BD,FHJB:,>46 4:4 BD,FHJB:,>46 BD@H4&

R,:@&,R>@FH4, 4:4 4FB@:\2@&"&T4NFb & F&b24 F F@&,DT,>4,< H"84N BD,FHJB:,>46. % IFH"&, 4

AD4(@&@D, =`D>$,D(F8@(@ HD4$J>":" BD42>"&":"F\ &@2<@0>@FH\ J(@:@&>@6 @H&,HFH&,>>@FH4 2"

BD4>"*:,0>@FH\ 8 H"8@6 BD,FHJB>@6 @D(">42"P44. =`D>$,D(F846 FH"H\4 9 4 10; " H"80,

=`D>$,D(F846 BD4(@&@D, FHD. 404. 7"8 J8"2Z&",HFb & FH"H\, 2, >"FH@bV46 7@*,8F >,

BD,*JF<"HD4&",H 8"8@6- :4$@ 8@::,8H4&>@6 J(@:@&>@6 @H&,HFH&,>>@FH4 B@*@$>@(@ D@*".
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*,:",H ,(@ BD,FHJB:,>4,< BD@H4& R,:@&,R>@FH4, &<,>b,<Z< & &4>J R"FH>Z< :4P"< 4:4

BD,*FH"&4H,:b< (@FJ*"DFH&" 129 /.

6) ?BD,*,:,>4, BD,FHJB:,>46 BD@H4& R,:@&,R>@FH4, F@*,D0"V,,Fb & >"FH@bV,6 FH"H\,,
& @H:4R4, @H IFH"&" =`D>$,DF8@(@ HD4$J>":" >, BD,*JF<"HD4&",H H@(@ HD,$@&">4b, RH@$Z

*,b>4, F@&,DT":@F\ &@ &D,<b &@6>Z 4:4 & F&b24 F BD,FHJB:,>4b<4 BD@H4& <4D" 4:4

&@,>>Z<4 BD,FHJB:,>4b<4. % B@F:,*J`V4N BD"&@&ZN "8H"N, >, BD,*JF<"HD4&"&T4N ^H@(@

HD,$@&">4b, $Z:" BD42>">" "&H@>@<>@FH\ BD,FHJB:,>46 BD@H4& R,:@&,R>@FH4. 7"8

J8"2Z&":@F\ & 8@<<,>H"D44 8 FH"H\, 17, & 7@>&,>P44 @ (,>@P4*, >, 4<,,HFb 8"8@(@- :4$@
HD,$@&">4b B@*@$>@(@ D@*" & @H>@T,>44 &H@D@6 8"H,(@D44 BD,FHJB:,>46 BD@H4&

R,:@&,R>@FH4. G@R>@ H"8 0, @BD,*,:,>4b B,D&@6 8"H,(@D44 BD,FHJB:,>46 BD@H4&

R,:@&,R>@FH4, F@*,D0"V4,Fb & BD"&@&ZN "8H"N, BD4>bHZN B@F:, =`D>$,D(F8@(@ BD@P,FF", "

4<,>>@ 2"8@>, 10 7@>HD@:\>@(@ F@&,H", BD4>bH@< &F8@D, B@F:, #,D:4>F8@(@ BD@H@8@:",
" H"80,, & B@F:,*>,, &D,<b, & JFH"&"N <,0*J>"D@*>ZN J(@:@&>ZN HD4$J>":@& B@ $Z&T,6

_(@F:"&44 ( FH"H\b 5) 4 CJ">*, ( FH"H\b 3), >, BD,*JF<"HD4&"`H 8"8@(@- :4$@ HD,$@&">4b
FJV,FH&,>>@6 F&b24 F *DJ(4<4 BD,FHJB:,>4b<4, 8"F"`V4<4Fb F@FH@b>4b &@6>Z 130 /.
?HFJHFH&4, 8"8@(@- :4$@ JF:@&4b >":4R4b <,0*J>"D@*>@(@ &@@DJ0,>>@(@ 8@>L:48H" &
8"R,FH&, >,@$N@*4<@(@ @$FH@bH,:\FH&" BD,FHJB:,>46 BD@H4& R,:@&,R>@FH4 $Z:@ B@*H&,D0*,>@

4 GD4$J>":@< B@ _(@F:"&44: " % >"FH@bV,, &D,<b JFH">@&4:"F\ >@D<" @$ZR>@(@

<,0*J>"D@*>@(@ BD"&" - BD,FHJB:,>4b BD@H4& R,:@&,R>@FH4 >, HD,$J`H F&b24 F

<,0*J>"D@*>Z< &@@DJ0,>>Z< 8@>L:48H@<" 131 /.

7) QH@ 8"F",HFb 2"BD,V,>>ZN *,b>46, B,D,R4F:,>>ZN & FH"H\, 18, H@ B,D&@, B@*@$>@,

*,b>4, BD,*FH"&:b,H F@$@6 J$46FH&@, J8"2">>@, & B@*BJ>8H, a). I$46FH&@ - ^H@

BD,FHJB:,>4,, bF>@ B@>4<",<@, 4 R,H8@ @BD,*,:,>>@, &@ &>JHD,>>,< BD"&, :`$@(@

(@FJ*"DFH&". ]H@ 2"BD,V,>>@, *,b>4, >, HD,$J,H *@B@:>4H,:\>ZN B@bF>,>46. I$46FH&@

L4(JD4D@&":@ & R4F:, BD,FHJB:,>46 BD@H4& R,:@&,R>@FH4 & IFH"&, =`D>$,D(F8@(@ HD4$J>":"

( BJ>8H F) FH"H\4 6), & 2"8@>, 10 7@>HD@:\>@(@ F@&,H" ( BJ>8H c) FH"H\4 II), JFH"&"N

<,0*J>"D@*>ZN J(@:@&>ZN FJ*@& B@ $Z&T,6 _(@F:"&44 ( FH"H\b 5) 4 CJ">*, ( FH"H\b 3), "

H"80, & =`D>$,D(F84N BD4>P4B"N ( BD4>P4B VI) 4 BD@,8H, 8@*,8F" 1954 (@*" ( BJ>8H 11
FH"H\4 2).

8) %H@D@, 2"BD,V,>>@, *,b>4,, J8"2">>@, & B@*BJ>8H, b), - 4FHD,$:,>4,. A,D&Z, *&,

8"H,(@D44 2"BD,V,>>ZN *,b>46 BD,*FH"&:b`H F@$@6 D"2:4R>Z,, N@Hb 4 H,F>@ F&b2">>Z, *DJ(

F *DJ(@< &4*Z BD,FHJB>@(@ B@&,*,>4b, 2"8:`R"`V,(@Fb & :4T,>44 042>4 >4 & R,< >,

B@&4>>ZN :`*,6. 3FHD,$:,>4, - ^H@ BD,FHJB:,>4,, 8@H@D@, & F4:J F&@,(@ N"D"8H,D"

129 / E<. AD4(@&@D =`D>$,D(F8@(@ HD4$J>":" & @H>@T,>44 B@*FJ*4<ZN SHD,6N,D" 4

L@> S4D"N", =`D>$,D(F846 BD4(@&@D, FHD. 462 4 482.

130 / E<. *@8:"* ',>,D":\>@(@ F,8D,H"Db, BD,*FH"&:,>>Z6 &@ 4FB@:>,>4, BJ>8H" 5
D,2@:`P44 955 (1994) E@&,H" #,2@B"F>@FH4, *@8J<,>H S/1995/134, BJ>8H 5. E<. H"80,

Morris 4 Scharf, An Insider’s Guide to the International Criminal Tribunal for
the Former Yugoslavia , p. 81.

131 / The Prosecutor v. Dusko Tadic, Decision of the Appeals Chamber on the
Defence Motion for Interlocutory Appeal on Jurisdiction, p. 73.
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>"BD"&:,>@ BD@H4& (DJBBZ :4P. 7D@<, H@(@, *,b>4,, F@&,DT,>>@, *:b @FJV,FH&:,>4b

BD,FHJB:,>4b 4FHD,$:,>4b, F@*,D04H ^:,<,>H <"FF@&@(@ J>4RH@0,>4b, 8@H@DZ6 >, HD,$J,HFb

*:b J$46FH&". % ^H@6 F&b24 4FHD,$:,>4, H,F>@ F&b2">@ F BD,FHJB:,>4,< (,>@P4*" & H@<

F<ZF:,, RH@ @$" BD,FHJB:,>4b >"BD"&:,>Z BD@H4& $@:\T@(@ R4F:" 0,DH&. ?*>"8@

BD,FHJB:,>4, 4FHD,$:,>4b $J*,H 8"F"H\Fb F4HJ"P46, @H:4R>ZN @H F4HJ"P46, @N&"HZ&",<ZN

BD,FHJB:,>4,< (,>@P4*". 3FHD,$:,>4, @N&"HZ&",H F4HJ"P44, & 8@H@DZN J>4RH@0",HFb

(DJBB" :`*,6, >, F&b2">>ZN 8"8@6- :4$@ @$V>@FH\`. ?>@ H"80, @N&"HZ&",H F4HJ"P44, &

8@H@DZN J$4&"`H >,8@H@DZN R:,>@& *">>@6 (DJBBZ, @FH"&:bb 04H\ @FH":\>ZN.
3FHD,$:,>4, >"2&">@ & R4F:, BD,FHJB:,>46 BD@H4& R,:@&,R>@FH4 & IFH"&, =`D>$,D(F8@(@

HD4$J>":" ( BJ>8H c) FH"H\4 6), & 2"8@>, 10 7@>HD@:\>@(@ F@&,H" ( BJ>8H c) FH"H\4

II), JFH"&"N <,0*J>"D@*>ZN J(@:@&>ZN HD4$J>":@& B@ $Z&T,6 _(@F:"&44 ( FH"H\b 5) 4

CJ">*, ( FH"H\b 3), " H"80, & =`D>$,D(F84N BD4>P4B"N ( BD4>P4B VI) 4 BD@,8H, 7@*,8F"

1954 (@*" ( BJ>8H 11 FH"H\4 2).

9) GD,H\, 2"BD,V,>>@, *,b>4,, B,D,R4F:,>>@, & B@*BJ>8H, c), - BZH84. ]H@

2"BD,V,>>@, *,b>4, @BD,*,:,>@ & 7@>&,>P44 BD@H4& BZH@8 4 *DJ(4N 0,FH@84N,
$,FR,:@&,R>ZN 4:4 J>40"`V4N *@FH@4>FH&@ &4*@& @$D"V,>4b 4 >"8"2">4b ( BJ>8H 1
FH"H\4 1) 132 /. % F"<@< *,:,, @BD,*,:,>4,, F@*,D0"V,,Fb & 7@>&,>P44 BD@H4&

BZH@8, @(D">4R4&",H FL,DJ *,6FH&4b ^H@6 7@>&,>P44 *,b>4b<4, F@&,DT,>>Z<4 &

@L4P4":\>@< 8"R,FH&, 4:4 BD4 B@BJFH4H,:\FH&, @L4P4":\>ZN :4P. ?*>"8@ & BJ>8H, 2
FH"H\4 1 J8"2Z&",HFb, RH@ H,D<4> " BZH8"" <@0,H 4<,H\ $@:,, T4D@8@, BD4<,>,>4, B@

*DJ(4< <,0*J>"D@*>Z< *@(@&@D"<. % *">>@< 8@>H,8FH, ^H@ BD4<,>4<@ 8 BD,FHJB:,>4b<

BD@H4& R,:@&,R>@FH4, F@&,DT,>>Z< >, BD"&4H,:\FH&"<4, " @D(">42"P4b<4 4:4 (DJBB"<4.
):b P,:,6 >"FH@bV,(@ 8@*,8F" "8HZ BZH@8 @N&"HZ&"`HFb & H@< F:JR",, ,F:4 @>4

F@&,DT"`HFb F4FH,<"H4R,F84 4:4 & <"FF@&@< <"FTH"$, :`$Z< BD"&4H,:\FH&@<,
@D(">42"P4,6 4:4 (DJBB@6. AZH84 $Z:4 &8:`R,>Z & 8"R,FH&, BD,FHJB:,>46 BD@H4&

R,:@&,R>@FH4 & 2"8@> 10 7@>HD@:\>@(@ F@&,H" ( BJ>8H F) FH"H\4 II) 4 JFH"&Z

<,0*J>"D@*>ZN J(@:@&>ZN HD4$J>":@& B@ $Z&T,6 _(@F:"&44 ( FH"H\b 5) 4 CJ">*,

( FH"H\b 3).

132 / EH"H\b 1 7@>&,>P44 F@*,D04H F:,*J`V,, @BD,*,:,>4,:

1. ):b P,:,6 >"FH@bV,6 7@>&,>P44 @BD,*,:,>4, " BZH8"" @2>"R",H :`$@,

*,6FH&4,, 8@H@DZ< 8"8@<J- :4$@ :4PJ J<ZT:,>>@ BD4R4>b,HFb F4:\>"b $@:\ 4:4
FHD"*">4,, L424R,F8@, 4:4 >D"&FH&,>>@,, RH@$Z B@:JR4H\ @H >,(@ 4:4 @H HD,H\,(@

:4P" F&,*,>4b 4:4 BD42>">4b, >"8"2"H\ ,(@ 2" *,6FH&4,, 8@H@D@, F@&,DT4:@ @>@

4:4 HD,H\, :4P@ 4:4 & F@&,DT,>44 8@H@D@(@ @>@ B@*@2D,&",HFb, " H"80, 2"BJ("H\

4:4 BD4>J*4H\ ,(@ 4:4 HD,H\, :4P@, 4:4 B@ :`$@6 BD4R4>,, @F>@&">>@6 >"

*4F8D4<4>"P44 :`$@(@ N"D"8H,D", 8@(*" H"8"b $@:\ 4:4 FHD"*">4, BD4R4>b`HFb

(@FJ*"DFH&,>>Z< *@:0>@FH>Z< :4P@< 4:4 4>Z< :4P@<, &ZFHJB"`V4< &

@L4P4":\>@< 8"R,FH&,, 4:4 B@ 4N B@*FHD,8"H,:\FH&J 4:4 F 4N &,*@<" 4:4

<@:R":4&@(@ F@(:"F4b. % ^H@ @BD,*,:,>4, >, &8:`R"`HFb $@:\ 4:4 FHD"*">4b,
8@H@DZ, &@2>48"`H :4T\ & D,2J:\H"H, 2"8@>>ZN F">8P46, >,@H*,:4<Z @H ^H4N

F">8P46 4:4 &Z2Z&"`HFb 4<4 F:JR"6>@.

2. ]H" FH"H\b >, >">@F4H JV,D$" 8"8@<J- :4$@ <,0*J>"D@*>@<J *@(@&@DJ
4:4 8"8@<J- :4$@ >"P4@>":\>@<J 2"8@>@*"H,:\FH&J, 8@H@D@, F@*,D04H 4:4 <@0,H

F@*,D0"H\ B@:@0,>4b @ $@:,, T4D@8@< BD4<,>,>44.
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10) % F@@H&,HFH&44 F B@*BJ>8H@< d) R,H&,DH@, 2"BD,V,>>@, *,b>4, BD,*FH"&:b,H F@$@6

B@D"$@V,>4,. A@D"$@V,>4, @2>"R",H JFH">@&:,>4, 4:4 B@**,D0">4, & @H>@T,>44 :4P

F@FH@b>4b D"$FH&", B@*>,&@:\>@(@ F@FH@b>4b 4:4 BD4>J*4H,:\>@(@ HDJ*" & >"DJT,>4, BD@R>@

JFH">@&4&T4NFb 4 T4D@8@ BD42>">>ZN FH">*"DH@& <,0*J>"D@*>@(@ BD"&", H"84N, 8"8

7@>&,>P4b @ D"$FH&, 1926 (@*" ( D"$FH&@); )@B@:>4H,:\>"b 8@>&,>P4b @$ JBD"2*>,>44

D"$FH&", D"$@H@D(@&:4 4 4>FH4HJH@& 4 @$ZR",&, FN@*>ZN F D"$FH&@< ( D"$FH&@ 4
B@*>,&@:\>@, F@FH@b>4,); ;,0*J>"D@*>Z6 B"8H @ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N

( D"$FH&@ 4 B@*>,&@:\>@, F@FH@b>4,); " H"80, 7@>&,>P4b 29 1957 (@*", BD4>bH"b

',>,D":\>@6 8@>L,D,>P4,6 ;,0*J>"D@*>@6 @D(">42"P44 HDJ*" ( BD4>J*4H,:\>Z6 HDJ*).
A@D"$@V,>4, $Z:@ &8:`R,>@ & R4F:@ BD,FHJB:,>46 BD@H4& R,:@&,R>@FH4 & =`D>$,D(F846

JFH"& ( BJ>8H c) FH"H\4 6), 2"8@> 10 7@>HD@:\>@(@ F@&,H" ( BJ>8H c) FH"H\4 II),
JFH"&"N <,0*J>"D@*>ZN J(@:@&>ZN HD4$J>":@& B@ $Z&T,6 _(@F:"&44 ( FH"H\b 5) 4 CJ">*,

( FH"H\b 3), " H"80, & =`D>$,D(F84, BD4>P4BZ ( BD4>P4B VI) 4 BD@,8H 8@*,8F" 1954 (@*"

( BJ>8H 11 FH"H\4 2).

11) AbH@, 2"BD,V,>>@, *,b>4, 2"8:`R",HFb & F@@H&,HFH&44 F B@*BJ>8H@< e) &

BD,F:,*@&">44 B@ B@:4H4R,F84<, D"F@&Z<, D,:4(4@2>Z< 4:4 ^H>4R,F84< <@H4&"<.
#,FR,:@&,R>@, *,b>4, BD,F:,*@&">4b BD4 &F,N ,(@ D"2>@@$D"2>ZN L@D<"N &F,(*" 4<,,H

F:,*J`V46 ^:,<,>H - @H8"2 & BD"&"N R,:@&,8" 4 @F>@&>ZN F&@$@*"N, 8@H@DZ<4 $,2 8"8@(@

$Z H@ >4 $Z:@ D"2:4R4b @$:"*",H 8"0*Z6 R,:@&,8, 8"8 ^H@ BD42>">@ & IFH"&,

?D(">42"P44 ?$X,*4>,>>ZN ="P46 ( FH"H\4 1 4 55) 4 ;,0*J>"D@*>@< B"8H, @ (D"0*">F84N

4 B@:4H4R,F84N BD"&"N ( FH"H\b 2). ="FH@bV,, B@:@0,>4, BD4<,>b:@F\ $Z & @H>@T,>44

"8H@& BD,F:,*@&">4b, >, 4<,`V4N ^:,<,>H" 8@>8D,H>@(@ >"<,D,>4b, >,@$N@*4<@(@ *:b

BD,FHJB:,>46 (,>@P4*" F@(:"F>@ FH"H\, 17. AD,F:,*@&">4, B@ B@:4H4R,F84<, D"F@&Z< 4:4

D,:4(4@2>Z< <@H4&"< $Z:@ 8&":4L4P4D@&">@ 8"8 BD,FHJB:,>4, BD@H4& R,:@&,R>@FH4 &

=`D>$,D(F8@< JFH"&, ( BJ>8H c) FH"H\4 6), & 2"8@>, 10 7@>HD@:\>@(@ F@&,H" ( BJ>8H c)
FH"H\4 II), & JFH"&"N <,0*J>"D@*>ZN J(@:@&>ZN HD4$J>":@& B@ $Z&T,6 _(@F:"&44

( FH"H\b 5) 4 CJ">*, ( FH"H\b 3), " H"80, & =`D>$,D(F84N BD4>P4B"N ( BD4>P4B VI) 4

BD@,8H, 8@*,8F" 1954 (@*" ( BJ>8H 11 FH"H\4 2).

12) % B@*BJ>8H, f) J8"2">@ T,FH@, 2"BD,V,>>@, *,b>4, - 4>FH4HJP4">":424D@&">>"b

*4F8D4<4>"P4b B@ D"F@&@<J, ^H>4R,F8@<J 4:4 D,:4(4@2>@<J BD42>"8"<, &8:`R"`V"b

>"DJT,>4, @F>@&>ZN BD"& 4 F&@$@* 4 BD4&@*bV"b 8 F,D\,2>@<J JV,<:,>4` R"FH4

>"F,:,>4b. AbH"b 4 T,FH"b 8"H,(@D44 2"BD,V,>>ZN *,b>46 BD,*FH"&:b`H F@$@6 D"2:4R>Z,

4 BD4 ^H@< H,F>@ F&b2">>Z, *DJ( F *DJ(@< &4*Z BD,FHJB>@(@ B@&,*,>4b, F@BDb0,>>@(@ F

@H8"2@< :`*b< & BD"&"N R,:@&,8" 4 @F>@&>ZN F&@$@*"N >" @F>@&">44 8"84N- :4$@
>,*@BJFH4<ZN *4F8D4<4>"P4@>>ZN 8D4H,D4,&. M@Hb 2"BD,V,>>Z, *,b>4b @$,4N 8"H,(@D46

*@:0>Z F@&,DT"H\Fb F4FH,<"H4R,F84 4:4 & T4D@84N <"FTH"$"N *:b H@(@, RH@$Z @>4

8&":4L4P4D@&":4F\ & 8"R,FH&, BD,FHJB:,>4b BD@H4& R,:@&,R>@FH4 & F@@H&,HFH&44 F *">>@6

FH"H\,6, T,FH"b 8"H,(@D4b 2"BD,V,>>ZN *,b>46 *":,, HD,$J,H, RH@$Z *4F8D4<4>"P4@>>Z6

B:"> 4:4 B@:4H48" $Z:4 4>FH4HJP4@>":424D@&">Z, >"BD4<,D, BD4>bH4,< Db*"

2"8@>@*"H,:\>ZN <,D, @H8"2Z&"`V4N :4P"<, BD4>"*:,0"V4< 8 8"8@6- :4$@ D"F@&@6,
^H>4R,F8@6 4:4 D,:4(4@2>@6 (DJBB,, & 4N BD"&"N R,:@&,8" 4:4 F&@$@*"N. 1"BD,V,>>@,

*,b>4,, @N&"HZ&",<@, >"FH@bV4< B@*BJ>8H@<, F@FH@4H 42 HD,N ^:,<,>H@&, 8"8@&Z<4

b&:b`HFb: *4F8D4<4>"P4@>>Z6 "8H, F@&,DT,>>Z6 BD@H4& :4P & F4:J 4N BD4>"*:,0>@FH4 8

D"F@&@6, ^H>4R,F8@6 4:4 D,:4(4@2>@6 (DJBB,, 8@H@DZ6 HD,$J,H @BD,*,:,>>@6 FH,B,>4

"8H4&>@(@ JR"FH4b; @H8"2 & 4N BD"&"N R,:@&,8" 4 @F>@&>ZN F&@$@*"N, 8@H@DZ6 HD,$J,H

*@FH"H@R>@ F,D\,2>@6 *4F8D4<4>"P44; " H"80, &Z2&">>@, ^H4< F,D\,2>@, JV,<:,>4, :4P,
BD4>"*:,0"V4N 8 (DJBB,, BD,*FH"&:b`V,6 F@$@6 @BD,*,:,>>J` R"FH\ >"F,:,>4b. A@ FJH4
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*,:", ^H@ BD,FHJB:,>4, "B"DH,4*" B@* $@:,, @$V4< >"2&">4,< 133 /.

133 / EH"H\b II ;,0*J>"D@*>@6 8@>&,>P44 @ BD,F,R,>44 BD,FHJB:,>4b "B"DH,4*" 4

>"8"2">44 2" >,(@ @BD,*,:b,H ^H@ BD,FHJB:,>4, F:,*J`V4< @$D"2@<:

):b P,:,6 >"FH@bV,6 7@>&,>P44 H,D<4> " BD,FHJB:,>4, "B"DH,4*"", 8@H@DZ6

&8:`R",H FN@*>J` F >4< B@:4H48J 4 BD"8H48J D"F@&@6 F,(D,("P44 4 *4F8D4<4>"P44 & H@<

&4*,, & 8"8@< @>4 BD"8H48J`HFb & `0>@6 R"FH4 !LD484, @2>"R",H F:,*J`V4,

$,FR,:@&,R>Z, "8HZ, F@&,DT",<Z, F P,:\` JFH">@&:,>4b 4 B@**,D0">4b (@FB@*FH&" @*>@6

D"F@&@6 (DJBBZ :`*,6 >"* 8"8@6- :4$@ *DJ(@6 D"F@&@6 (DJBB@6 :`*,6 4 ,,
F4FH,<"H4R,F8@(@ J(>,H,>4b:

a) :4T,>4, R:,>" 4:4 R:,>@& D"F@&@6 (DJBBZ 4:4 (DJBB BD"&" >" 042>\ 4

F&@$@*J :4R>@FH4:

i) BJH,< J$46FH&" R:,>@& D"F@&@6 (DJBBZ 4:4 (DJBB;

ii) BJH,< BD4R4>,>4b R:,>"< D"F@&@6 (DJBBZ 4:4 (DJBB F,D\,2>ZN H,:,F>ZN

B@&D,0*,>46 4:4 J<FH&,>>@(@ D"FFHD@6FH&" 4 B@Fb("H,:\FH&" >" 4N

F&@$@*J 4:4 *@FH@4>FH&@ & D,2J:\H"H, BD4<,>,>4b 8 >4< BZH@8 4:4

0,FH@84N, $,FR,:@&,R>ZN 4:4 J>40"`V4N *@FH@4>FH&@ @$D"V,>4b 4

>"8"2">4b;

iii) BJH,< BD@42&@:\>@(@ "D,FH" 4 >,2"8@>>@(@ F@*,D0">4b & H`D\<"N R:,>@&

D"F@&@6 (DJBBZ 4:4 (DJBB;

b) J<ZT:,>>@, F@2*">4, *:b D"F@&@6 (DJBBZ 4:4 (DJBB H"84N 042>,>>ZN

JF:@&46, 8@H@DZ, D"FFR4H">Z >" ,, 4:4 4N B@:>@, 4:4 R"FH4R>@, L424R,F8@,

J>4RH@0,>4,;

c) :`$Z, <,DZ 2"8@>@*"H,:\>@(@ N"D"8H,D" 4 *DJ(4, <,DZ, D"FFR4H">>Z, >" H@,
RH@$Z &@FBD,BbHFH&@&"H\ JR"FH4` D"F@&@6 (DJBBZ 4:4 (DJBB & B@:4H4R,F8@6, F@P4":\>@-
^8@>@<4R,F8@6 4 8J:\HJD>@6 042>4 FHD">Z, 4 J<ZT:,>>@, F@2*">4, JF:@&46,
BD,BbHFH&J`V4N B@:>@<J D"2&4H4` H"8@6 (DJBBZ 4:4 H"84N (DJBB, & R"FH>@FH4 BJH,<

:4T,>4b R:,>@& D"F@&@6 (DJBBZ 4:4 (DJBB @F>@&>ZN BD"& R,:@&,8" 4 F&@$@*, &8:`R"b

BD"&@ >" HDJ*, BD"&@ >" F@2*">4, BD42>">>ZN BD@LF@`2@&, BD"&@ >" @$D"2@&">4,, BD"&@

B@84*"H\ F&@` FHD">J 4 &@2&D"V"H\Fb & >,,, BD"&@ >" (D"0*">FH&@, BD"&@ >" F&@$@*J

B,D,*&40,>4b 4 &Z$@D" <,FH@04H,:\FH&", BD"&@ >" F&@$@*J J$,0*,>46 4 F&@$@*>@,

&ZD"0,>4, 4N 4 BD"&@ >" F&@$@*J <4D>ZN F@$D">46 4 "FF@P4"P46;

d) :`$Z, <,DZ, & H@< R4F:, 2"8@>@*"H,:\>@(@ N"D"8H,D", >"BD"&:,>>Z, >"

D"2*,:,>4, >"F,:,>4b B@ D"F@&@<J BD42>"8J B@FD,*FH&@< F@2*">4b 42@:4D@&">>ZN

D,2,D&"P46 4 (,HH@ *:b R:,>@& D"F@&@6 (DJBBZ 4:4 (DJBB, 2"BD,V,>4, F<,T">>ZN $D"8@&

<,0*J R:,>"<4 D"2:4R>ZN D"F@&ZN (DJBB, ^8FBD@BD4"P44 2,<,:\>@6 F@$FH&,>>@FH4,
BD4>"*:,0"V,6 D"F@&@6 (DJBB, 4:4 (DJBB"< 4:4 4N R:,>"<;

e) ^8FB:J"H"P4b HDJ*" R:,>@& D"F@&@6 (DJBBZ 4:4 (DJBB, & R"FH>@FH4

4FB@:\2@&">4, 4N BD4>J*4H,:\>@(@ HDJ*";
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3>FH4HJP4">":424D@&">>"b *4F8D4<4>"P4b D">,, >, &8:`R":"F\ & R4F:@ BD,FHJB:,>46

BD@H4& R,:@&,R>@FH4. A@ ^H@6 BD4R4>, 7@<4FF4b B@FH">@&4:" @(D">4R4H\ ^H@ BD,FHJB:,>4,

D"F@&@6, ^H>4R,F8@6 4:4 D,:4(4@2>@6 *4F8D4<4>"P4,6. 7@<4FF4b @H<,H4:", RH@ D"F@&"b

*4F8D4<4>"P4b B@*@$>@(@ D@*" $Z:" 8&":4L4P4D@&">" 8"8 BD,FHJB:,>4, BD@H4&

R,:@&,R>@FH4 & 7@>&,>P44 @$ "B"DH,4*, ( FH"H\b I).

13) % F@@H&,HFH&44 F B@*BJ>8H@< g) F,*\<@, 2"BD,V,>>@, *,b>4, - BD@42&@:\>"b

*,B@DH"P4b 4:4 BD4>J*4H,:\>@, B,D,<,V,>4, >"F,:,>4b. +F:4 *,B@DH"P4b BD,*B@:"(",H

42(>">4, F H,DD4H@D44 FHD">Z, H@ BD4>J*4H,:\>@, B,D,<,V,>4, >"F,:,>4b <@0,H P,:48@<

BD@4FN@*4H\ & BD,*,:"N @*>@(@ 4 H@(@ 0, (@FJ*"DFH&". G,D<4> " BD@42&@:\>"b"
4FB@:\2J,HFb *:b 4F8:`R,>4b "8H@&, F@&,DT,>>ZN >" 2"8@>>ZN @F>@&">4bN, >"BD4<,D, B@

F@@$D"0,>4b< @ND">Z 2*@D@&\b 4:4 $:"(@F@FH@b>4b :`*,6, F BD4<,>,>4,< <,D,
F@@H&,HFH&J`V4N >@D<"< <,0*J>"D@*>@(@ BD"&". ),B@DH"P4b $Z:" >"2&">" & R4F:,

BD,FHJB:,>46 BD@H4& R,:@&,R>@FH4 & =`D>$,D(F8@< JFH"&, ( BJ>8H c) FH"H\4 6), &

2"8@>, 10 7@>HD@:\>@(@ F@&,H" ( BJ>8H c) FH"H\4 II), JFH"&"N <,0*J>"D@*>ZN J(@:@&>ZN

HD4$J>":@& B@ $Z&T,6 _(@F:"&44 ( FH"H\b 5) 4 CJ">*, ( FH"H\b 3), " H"80, &

=`D>$,D(F84N BD4>P4B"N ( BD4>P4B VI) 4 BD@,8H, 8@*,8F" 1954 (@*" ( BJ>8H 11
FH"H\4 2).

14) % F@@H&,HFH&44 F B@*BJ>8H@< h) &@F\<Z< 2"BD,V,>>Z< *,b>4,< b&:b,HFb

" BD@42&@:\>@, 2"8:`R,>4,". G,D<4> " 2"8:`R,>4," &8:`R",H :4T,>4, F&@$@*Z 8@>8D,H>@(@

:4P", " H,D<4> " BD@42&@:\>@," JFH">"&:4&",H HD,$@&">4,, F@(:"F>@ 8@H@D@<J J8"2">>@,

:4T,>4, F&@$@*Z *@:0>@ BD@42&@*4H\Fb $,2 F@$:`*,>4b 2"8@>>@FH4. G"8@, B@&,*,>4,

BD@H4&@D,R4H @FJV,FH&:,>4` BD"& R,:@&,8", BD42>">>ZN &@ %F,@$V,6 *,8:"D"P44 BD"&

R,:@&,8" ( FH"H\b 9) 4 ;,0*J>"D@*>@< B"8H, @ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N

( FH"H\b 9). % A"8H, BD,*JF<"HD4&",HFb, RH@ " >48H@ >, *@:0,> $ZH\ :4T,> F&@$@*Z
4>"R,, 8"8 >" H"84N @F>@&">4bN 4 & F@@H&,HFH&44 F H"8@6 BD@P,*JD@6, 8@H@DZ,

JFH">@&:,>Z 2"8@>@<. ="FH@bV46 B@*BJ>8H *@:0,> @N&"HZ&"H\ F4FH,<"H4R,F84, 4:4

T4D@8@<"FTH"$>Z, F:JR"4 BD@42&@:\>@(@ 2"8:`R,>4b, H"84,, 8"8 B@<,V,>4, &

8@>P,>HD"P4@>>Z, :"(,Db 4:4 :"(,Db F@*,D0">4b B@* FHD"0,6 4:4 4>Z, L@D<Z *:4H,:\>@(@

F@*,D0">4b B@* FHD"0,6. " 1"8:`R,>4, & H`D\<J" &8:`R,>@ & 8"R,FH&, BD,FHJB:,>4b

BD@H4& R,:@&,R>@FH4 & 2"8@> 10 7@>HD@:\>@(@ F@&,H" ( BJ>8H c) FH"H\4 II), " H"80, &

JFH"&Z <,0*J>"D@*>ZN J(@:@&>ZN HD4$J>":@& B@ $Z&T,6 _(@F:"&44 ( FH"H\b 5) 4 CJ">*,

( FH"H\b 3).

15) ),&bH@, 2"BD,V,>>@, *,b>4,, J8"2">>@, & B@*BJ>8H, i), - >"F4:\FH&,>>@,

4FR,2>@&,>4, :4P. % 1992 (@*J ',>,D":\>"b !FF"<$:,b &ZD"24:" F&@` (:J$@8J`

@$,FB@8@,>>@FH\ >"F4:\FH&,>>Z<4 4FR,2>@&,>4b<4 :4P, 4<,&T4<4 <,FH@ " &@ <>@(4N
FHD">"N", BD4>b& ),8:"D"P4` @ 2"V4H, &F,N :4P @H >"F4:\FH&,>>ZN

4FR,2>@&,>46 134 /. AD@$:,<" 4FR,2>@&,>46 :4P H"80, $Z:" D"FF<@HD,>" &

f) BD,F:,*@&">4, @D(">42"P46 4 :4P BJH,< :4T,>4b 4N @F>@&>ZN BD"& 4 F&@$@*

2" H@, RH@ @>4 &ZFHJB"`H BD@H4& "B"DH,4*".

134 / ',>,D":\>"b !FF"<$:,b 4<,:" & &4*J F4HJ"P44, & 8@H@DZN " :4P" B@*&,D("`HFb
"D,FHJ, 2"*,D04&"`HFb 4:4 B@N4V"`HFb BD@H4& 4N &@:4 4:4 8"84<- :4$@ 4>Z< @$D"2@<

:4T"`HFb F&@$@*Z *@:0>@FH>Z<4 :4P"<4 D"2:4R>ZN 2&,>\,& 4:4 JD@&>,6 BD"&4H,:\FH&",
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;,0"<,D48">F8@6 8@>&,>P44 @ >"F4:\FH&,>>ZN 4FR,2>@&,>4bN :4P 135 /. G,D<4>

" >"F4:\FH&,>>@, 4FR,2>@&,>4, :4P" 4FB@:\2J,HFb & 8"R,FH&, FB,P4":\>@(@ H,D<4>" *:b

@$@2>"R,>4b H"8@(@ D@*" BD,FHJB>@(@ B@&,*,>4b, 8@H@D@, D"FF<"HD4&",HFb & ),8:"D"P44 4

7@>&,>P44. % BD,0>4N BD"&@&ZN "8H"N >"F4:\FH&,>>@, 4FR,2>@&,>4, >, &8:`R":@F\ &

R4F:@ BD,FHJB:,>46 BD@H4& R,:@&,R>@FH4. M@Hb H"8@(@ D@*" BD,FHJB>@, B@&,*,>4, b&:b,HFb

FD"&>4H,:\>@ >,*"&>4< L,>@<,>@<, BD,*:"(",HFb &8:`R4H\ ,(@ & >"FH@bV46 7@*,8F &

8"R,FH&, BD,FHJB:,>4b BD@H4& R,:@&,R>@FH4 &&4*J ,(@ 8D"6>,6 0,FH@8@FH4 4 Hb0,FH4.

16) % F@@H&,HFH&44 F B@*BJ>8H@< j) *,FbH@, 2"BD,V,>>@, *,b>4, - 42>"F4:@&">4,,
BD4>J0*,>4, 8 BD@FH4HJP44 4 *DJ(4, L@D<Z F,8FJ":\>@(@ >"*DJ("H,:\FH&". 3<,`HFb

<>@(@R4F:,>>Z, F@@$V,>4b @$ 42>"F4:@&">4bN, F4FH,<"H4R,F84 F@&,DT"&T4NFb & T4D@84N

<"FTH"$"N & $Z&T,6 _(@F:"&44. % ^H@6 F&b24 ',>,D":\>"b !FF"<$:,b &>@&\ ,*4>@*JT>@

B@*H&,D*4:", RH@ BD4 @BD,*,:,>>ZN @$FH@bH,:\FH&"N 42>"F4:@&">4, BD,*FH"&:b,H F@$@6

BD,FHJB:,>4, BD@H4& R,:@&,R>@FH4 136 /. 7D@<, H@(@, ="P4@>":\>"b 8@<4FF4b 4FH4>Z

4 FBD"&,*:4&@FH4 & 1994 (@*J BD4T:" 8 &Z&@*J, RH@ >"F4:4, >" F,8FJ":\>@6 B@R&,,
F4FH,<"H4R,F84 F@&,DT"&T,,Fb & '"4H4 & @H>@T,>44 0,>V4> B@ B@:4H4R,F84< BD4R4>"<,
BD,*FH"&:b,H F@$@6 BD,FHJB:,>4, BD@H4& R,:@&,R>@FH4 137 /. 32>"F4:@&">4,,
BD4>J0*,>4, 8 BD@FH4HJP44 4 *DJ(4, L@D<Z F,8FJ":\>@(@ >"*DJ("H,:\FH&" b&:b`HFb

L@D<"<4 >"F4:4b, 8@H@DZ, <@(JH $ZH\ 8@>8D,H>@ >"BD"&:,>Z BD@H4& 0,>V4> 4 B@^H@<J

b&:bH\Fb >"DJT,>4,< 7@>&,>P44 @ :48&4*"P44 *4F8D4<4>"P44 & @H>@T,>44

0,>V4> 138 /. 32>"F4:@&">4, $Z:@ &8:`R,>@ & 8"R,FH&, BD,FHJB:,>4b BD@H4&

@D(">42@&">>Z<4 (DJBB"<4 4:4 R"FH>Z<4 :4P"<4, *,6FH&J`V4<4 @H 4<,>4 BD"&4H,:\FH&", BD4

,(@ BDb<@6 4:4 8@F&,>>@6 B@**,D08,, F ,(@ D"2D,T,>4b 4:4 F@(:"F4b, BD4 B@F:,*J`V,<

@H8"2, F@@$V4H\ @ FJ*\$, 4:4 <,FH@>"N@0*,>44 H"84N :4P 4:4 BD42>"H\ :4T,>4, 4N F&@$@*Z,
RH@ FH"&4H *">>ZN :4P &>, 2"V4HZ 2"8@>"". C,2@:`P4b 47/133 ',>,D":\>@6 !FF"<$:,4.

135 / EH"H\b II 7@>&,>P44 F@*,D04H F:,*J`V,, @BD,*,:,>4,:

):b P,:,6 >"FH@bV,6 7@>&,>P44 B@* >"F4:\FH&,>>Z< 4FR,2>@&,>4,< B@>4<",HFb *,b>4,,
F@FH@bV,, & :4T,>44 :4P" 4:4 :4P F&@$@*Z, :`$Z< @$D"2@<, F@&,DT,>>@, BD,*FH"&4H,:b<4

(@FJ*"DFH&" 4:4 :4P"<4 4:4 (DJBB"<4 :4P, *,6FH&J`V4<4 F F">8P44 4 BD4 B@**,D08, 4:4

B@BJFH4H,:\FH&, (@FJ*"DFH&", BD4 B@F:,*J`V,< @HFJHFH&44 4>L@D<"P44 4:4 @H8"2, B@*H&,D*4H\

H"8@, :4T,>4, F&@$@*Z 4:4 BD,*@FH"&4H\ 4>L@D<"P4` @ <,FH@>"N@0*,>44 ^H@(@ :4P", RH@ H,<

F"<Z< BD,BbHFH&J,H 4N @$D"V,>4` 8 BD4<,>4<Z< FD,*FH&"< BD"&@&@6 2"V4HZ 4

BD@P,FFJ":\>Z< ("D">H4b<.

136 / C,2@:`P4b 50/192 ',>,D":\>@6 !FF"<$:,4.

137 / Commission National de Verite et de Justice, SI M PA RELE:
29 septembre 1991 - 14 octobre 1994, press release dated Port-au-Prince,
6 February 1996.

138 / " ?BD,*,:,>4, *4F8D4<4>"P44 & @H>@T,>44 0,>V4> F@*,D04HFb & FH"H\, 1
7@>&,>P44. ]H@ @BD,*,:,>4, *4F8D4<4>"P44 @N&"HZ&",H >"F4:4, & @H>@T,>44 0,>V4>, H. ,.
>"F4:4,, F@&,DT",<@, >"* 0,>V4>@6 & F4:J H@(@, RH@ @>" - 0,>V4>", 4:4 >"F4:4,, 8@H@D@,

@8"2Z&",H >" 0,>V4> >,F@D"2<,D>@, &@2*,6FH&4,. ]H@ &8:`R",H & F,$b *,6FH&4b, 8@H@DZ,

BD4R4>b`H JV,D$ 4:4 FHD"*">4b L424R,F8@(@, BF4N4R,F8@(@ 4:4 B@:@&@(@ N"D"8H,D", J(D@2J

H"84N *,6FH&46, BD4>J0*,>4, 4 *DJ(4, L@D<Z JV,<:,>4b F&@$@*Z... ="F4:4, & @H>@T,>44
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R,:@&,R>@FH4 & 2"8@> 10 7@>HD@:\>@(@ F@&,H" ( BJ>8H F) FH"H\4 II) 4 JFH"&Z

<,0*J>"D@*>ZN J(@:@&>ZN HD4$J>":@& B@ $Z&T,6 _(@F:"&44 ( FH"H\b 5) 4 CJ">*,

( FH"H\b 3). M@Hb 7@<4FF4b @H<,H4:", RH@ BD,F:,*@&">4, >" B@:@&@6 B@R&, <@0,H H"80,

BD,*FH"&:bH\ F@$@6 BD,FHJB:,>4, BD@H4& R,:@&,R>@FH4 F@(:"F>@ B@*BJ>8HJ ,) & F:JR",

&ZB@:>,>4b *&JN @$V4N 8D4H,D4,&, @>" D,T4:" @(D">4R4H\ &@2<@0>Z, @F>@&">4b

BD,F:,*@&">4b H,<4, 8@H@DZ, F@*,D0"HFb & >Z>, *,6FH&J`V4N BD"&@&ZN "8H"N. EN@*>Z<

@$D"2@<, 7@<4FF4b @H<,H4:", RH@ *4F8D4<4>"P4b >" B@:@&@6 B@R&, <@0,H H"80,

BD,*FH"&:bH\ F@$@6 BD,FHJB:,>4, BD@H4& R,:@&,R>@FH4 F@(:"F>@ B@*BJ>8HJ f), >,

@$b2"H,:\>@ b&:bbF\ BD,FHJB:,>4,< BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&" 139 /.

17) ?*4>>"*P"H@, 4 B@F:,*>,, 2"BD,V,>>@, *,b>4, F@(:"F>@ B@*BJ>8HJ ,) - ^H@ " *DJ(4,
$,FR,:@&,R>Z, *,b>4b", >">@FbV4, F,D\,2>Z6 JV,D$ L424R,F8@6 4:4 BF4N4R,F8@6

>,BD48@F>@&,>>@FH4, 2*@D@&\` 4:4 R,:@&,R,F8@<J *@FH@4>FH&J 0,DH&Z, H"84,, 8"8

>">,F,>4, J&,R46 4 BD4R4>,>4, Hb084N H,:,F>ZN B@&D,0*,>46. 7@<4FF4b BD42>":", RH@

>,&@2<@0>@ F@FH"&4H\ 4FR,DBZ&"`V46 B,D,R,>\ $,FR,:@&,R>ZN *,b>46, 8@H@DZ, <@(:4 $Z

BD,*FH"&:bH\ F@$@6 BD,FHJB:,>4b BD@H4& R,:@&,R>@FH4. E:,*J,H @H<,H4H\, RH@ B@>bH4,

*DJ(4N $,FR,:@&,R>ZN *,b>46 @(D">4R4&",HFb *&J<b HD,$@&">4b<4. %@- B,D&ZN, ^H"

8"H,(@D4b *,b>46 BD42&">" @N&"H4H\ H@:\8@ *@B@:>4H,:\>Z, *,b>4b, FN@*>Z, B@ FH,B,>4

Hb0,FH4 F *,b>4b<4, B,D,R4F:,>>Z<4 & BD,*Z*JV4N B@*BJ>8H"N. %@- &H@DZN, *">>@,

*,b>4, *@:0>@ *,6FH&4H,:\>@ >">@F4H\ JV,D$ R,:@&,8J & B:">, L424R,F8@6 4:4

BF4N4R,F8@6 >,BD48@F>@&,>>@FH4, 2*@D@&\b 4:4 R,:@&,R,F8@(@ *@FH@4>FH&". ]H@H B@*BJ>8H

*",H *&" BD4<,D" &4*@& *,b>46, 8@H@DZ, @H&,R":4 $Z @$@4< HD,$@&">4b<, " 4<,>>@

>">,F,>4, J&,R46 4 BD4R4>,>4, Hb084N H,:,F>ZN B@&D,0*,>46 *DJ(4N &4*@&.
=`D>$,D(F846 JFH"& ( BJ>8H F) FH"H\4 6), 2"8@> 10 7@>HD@:\>@(@ F@&,H" ( BJ>8H F)
FH"H\4 II), JFH"&Z <,0*J>"D@*>ZN J(@:@&>ZN HD4$J>":@& B@ $Z&T,6 _(@F:"&44 ( FH"H\b
5) 4 CJ">*, ( FH"H\b 3), " H"80, =`D>$,D(F84, BD4>P4BZ ( BD4>P4B VI), H"80, &8:`R":4

" *DJ(4, $,FR,:@&,R>Z, *,b>4b".

16 4`:b 1996 (@*"

0,>V4>, 2"HDJ*>b`V,, 4:4 F&@*bV,, >" >,H B@:\2@&">4, 0,>V4>"<4 BD"&"<4 R,:@&,8" 4

@F>@&>Z<4 F&@$@*"<4 & F@@H&,HFH&44 F @$V4<4 >@D<"<4 <,0*J>"D@*>@(@ BD"&" 4:4

B@:@0,>4b<4 8@>&,>P46 @ BD"&"N R,:@&,8", b&:b,HFb *4F8D4<4>"P4,6 B@ F<ZF:J FH"H\4 1
7@>&,>P44". )@8:"* 7@<4H,H" B@ :48&4*"P44 *4F8D4<4>"P44 & @H>@T,>44 0,>V4>,
?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, E@D@8 F,*\<"b F,FF4b, )@B@:>,>4, 38
(A/47/38), FHD. 1-2.

139 / AD,F:,*@&">4, 4:4 *4F8D4<4>"P4b B@ B@:@&@<J BD42>"8J, &:,8JV,, 2" F@$@6

:4T,>4, BD"& R,:@&,8" 4 @F>@&>ZN F&@$@*, BD@H4&@D,R4H IFH"&J ?D(">42"P44 ?$X,*4>,>>ZN

="P46; ;,0*J>"D@*>@<J B"8HJ @ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N; 7@>&,>P44 @

B@:4H4R,F84N BD"&"N 0,>V4> 1952 (@*", United Nations Treaty Series , vol. 193,
p. 135; ),8:"D"P44 @ :48&4*"P44 *4F8D4<4>"P44 & @H>@T,>44 0,>V4> 1967 (@*";
D,2@:`P44 2263 (XXII) ',>,D":\>@6 !FF"<$:,4; " H"80, 7@>&,>P44 @ :48&4*"P44 &F,N

L@D< *4F8D4<4>"P44 & @H>@T,>44 0,>V4>, United Nations Treaty Series , vol. 1249,
p. 13.

- 103 -



EH"H\b 19

AD,FHJB:,>4b BD@H4& B,DF@>":" ?D(">42"P44 ?$X,*4>,>>ZN ="P46

4 F&b2">>@(@ F >,6 B,DF@>":"

1. E:,*J`V4, BD,FHJB:,>4b b&:b`HFb BD,FHJB:,>4b<4 BD@H4& <4D" 4 $,2@B"F>@FH4

R,:@&,R,FH&", 8@(*" @>4 F@&,DT"`HFb BD,*>"<,D,>>@ 4 F4FH,<"H4R,F84 4:4 & T4D@84N

<"FTH"$"N BD@H4& B,DF@>":" ?D(">42"P44 ?$X,*4>,>>ZN ="P46 4 F&b2">>@(@ F >,6

B,DF@>":", JR"FH&J`V,(@ & @B,D"P44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46, F P,:\`

&@FBD,BbHFH&@&"H\ 4:4 B@<,T"H\ &ZB@:>,>4` ^H@6 @B,D"P4,6 F&@,(@ <">*"H":

a) J$46FH&@, B@N4V,>4, 4:4 *DJ(@, >"B"*,>4,, >"BD"&:,>>@, BD@H4& :4R>@FH4

4:4 F&@$@*Z :`$@(@ R:,>" H"8@(@ B,DF@>":";

b) >"F4:\FH&,>>@, >"B"*,>4, >" F:J0,$>Z, B@<,V,>4b, 04:Z, B@<,V,>4b

4:4 HD">FB@DH>Z, FD,*FH&" :`$@(@ R:,>" H"8@(@ B,DF@>":", 8@H@D@, <@0,H

B@*&,D(>JH\ @B"F>@FH4 ,(@ :4R>@FH\ 4:4 F&@$@*J.

2. ="FH@bV"b FH"H\b >, BD4<,>b,HFb 8 @B,D"P44 ?D(">42"P44 ?$X,*4>,>>ZN

="P46, F">8P4@>4D@&">>@6 E@&,H@< #,2@B"F>@FH4 & 8"R,FH&, BD4>J*4H,:\>@6 <,DZ >"

@F>@&">44 (:"&Z VII IFH"&" ?D(">42"P44 ?$X,*4>,>>ZN ="P46, & 8@H@D@6 8"8@6-
:4$@ B,DF@>": 2"*,6FH&@&"> & 8"R,FH&, 8@<$"H">H@& BD@H4& @D(">42@&">>ZN

&@@DJ0,>>ZN F4: 4 8 8@H@D@6 BD4<,>b,HFb BD"&@ <,0*J>"D@*>ZN &@@DJ0,>>ZN

8@>L:48H@&.

7@<<,>H"D46

1) ?D(">42"P4b ?$X,*4>,>>ZN ="P46 $Z:" F@2*">", & R"FH>@FH4, *:b B@**,D0">4b

<,0*J>"D@*>@(@ <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&" 4 & P,:bN BD4>bH4b & ^H@6 F&b24

^LL,8H4&>ZN 8@::,8H4&>ZN <,D *:b BD,*@H&D"V,>4b 4 JFHD">,>4b J(D@2Z <4DJ 4

B@*"&:,>4b "8H@& "(D,FF44 4:4 *DJ(4N >"DJT,>46 <4D" & F@@H&,HFH&44 F@ FH"H\,6 1 IFH"&"

?D(">42"P44 ?$X,*4>,>>ZN ="P46. ',>,D":\>Z6 F,8D,H"D\ 2"b&4:, RH@ " ,F:4 & BD@T:@<
*,bH,:\>@FH\ B@* ^(4*@6 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 *"&":" ,, B,DF@>":J

&@2<@0>@FH\ $,2@B"F>@(@ BD@N@*" 4 F:J04:" >,B4F">@6 ("D">H4,6 2"V4HZ, H@ & >"FH@bV,,

&D,<b F4HJ"P4b 42<,>4:"F\, 4 H"8@6 B,DF@>": 2"R"FHJ` @8"2Z&",HFb & @B"F>@< B@:@0,>44

:4T\ & F4:J ,(@ D"$@HZ & @D(">42"P4bN F4FH,<Z ?D(">42"P44 ?$X,*4>,>>ZN

="P46" 140 /. E,D\,2>Z6 N"D"8H,D 4 T4D@84, <"FTH"$Z D,28@ J&,:4R4&T,(@Fb R4F:"

F:JR",& >"B"*,>46 >" B,DF@>": ?D(">42"P44 ?$X,*4>,>>ZN ="P46 4 F&b2">>Z6 F >,6

B,DF@>": B@*R,D84&":4F\ >, H@:\8@ ',>,D":\>Z< F,8D,H"D,<, >@ 4 E@&,H@< #,2@B"F>@FH4 4

',>,D":\>@6 !FF"<$:,,6. % 8:`R,&@< *@8:"*,, @2"(:"&:,>>@< " A@&,FH8" *>b *:b <4D""
',>,D":\>Z6 F,8D,H"D\ @$D"H4: &>4<">4, >" BD@$:,<J @$,FB,R,>4b $,2@B"F>@FH4 B,DF@>":"

?D(">42"P44 ?$X,*4>,>>ZN ="P46, *,6FH&J`V,(@ &@ &D"0*,$>@6 @$FH">@&8, & P,:bN

BD,&,>H4&>@6 *4B:@<"H44, <4D@H&@DR,FH&", B@**,D0">4b <4D", <4D@FHD@4H,:\FH&" 4:4 &

(J<">4H"D>ZN P,:bN, B@F8@:\8J >,B@<,D>@ &2D@F:@ R4F:@ F:JR",& (4$,:4 :`*,6 &F:,*FH&4,

140 / U.N. document A/AC.242/1, para. 4.
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>"B"*,>46 >" H"8@6 B,DF@>": 141 /. E@&,H #,2@B"F>@FH4 &ZD"24: BD42>"H,:\>@FH\

',>,D":\>@<J F,8D,H"D` 2" H@, RH@ @> BD4&:,8 &>4<">4, 8 *">>@6 BD@$:,<,, BD42>":, RH@

,<J &F, R"V, BD4N@*4HFb BD4 @FJV,FH&:,>44 F&@,6 @H&,HFH&,>>@FH4 2" B@**,D0">4,

<,0*J>"D@*>@(@ <4D" 4 $,2@B"F>@FH4 D"2&,DHZ&"H\ F4:Z 4 B,DF@>": ?D(">42"P44

?$X,*4>,>>ZN ="P46 & F4HJ"P4bN, BD,*FH"&:b`V4N D,":\>J` @B"F>@FH\, 4 &>@&\

B@*H&,D*4: F&@, HD,$@&">4, @ H@<, RH@$Z (@FJ*"DFH&" BD,*BD4>4<":4 @B,D"H4&>Z, 4

^LL,8H4&>Z, *,6FH&4b & P,:bN F*,D04&">4b 4, BD4 >,@$N@*4<@FH4, FJ*,$>@(@

BD,F:,*@&">4b 4 >"8"2">4b &F,N H,N, 8H@ >,F,H @H&,HFH&,>>@FH\ 2" >"B"*,>4b 4 *DJ(4, "8HZ

>"F4:4b & @H>@T,>44 H"84N F4: 4 B,DF@>":" 142 /. ',>,D":\>"b !FF"<$:,b H"80,

>,@*>@8D"H>@ &ZD"0":" F,D\,2>J` @$,FB@8@,>>@FH\ B@ B@&@*J D@FH" R4F:" J$4HZN 4 D">,>ZN

FD,*4 B,DF@>":" B@ B@**,D0">4` <4D" 4 *DJ(@(@ B,DF@>":" ?D(">42"P44 ?$X,*4>,>>ZN

="P46 & D,2J:\H"H, BD,*>"<,D,>>ZN &D"0*,$>ZN *,6FH&46 & @B"F>ZN D"6@>"N

D"2&,DHZ&">4b 143 /. 7D@<, H@(@, ',>,D":\>"b !FF"<$:,b BD42>":" 042>,>>@ &"0>@,

2>"R,>4, JR"FH4b B,DF@>":" ?D(">42"P44 ?$X,*4>,>>ZN ="P46 & BD,&,>H4&>@6 *4B:@<"H44,
<4D@H&@DR,FH&,, B@**,D0">44 <4D", <4D@FHD@4H,:\FH&, 4 (J<">4H"D>ZN @B,D"P4bN 4

D,T4H,:\>@ @FJ*4:" :`$Z, &D"0*,$>Z, *,6FH&4b & @H>@T,>44 H"8@(@ B,DF@>":", &8:`R"b

BD,*>"<,D,>>Z, >"B"*,>4b, >"BD"&:,>>Z, BD@H4& @B,D"P46 ?D(">42"P44 ?$X,*4>,>>ZN

="P46 B@ B@**,D0">4` <4D", 8@H@DZ, BD4&,:4 8 2>"R4H,:\>Z< B@H,Db< J$4HZ<4 4

D">,>Z<4 144 /. %B@F:,*FH&44 & 1994 (@*J ',>,D":\>"b !FF"<$:,b ,*4>@(:"F>@

BD4>b:" 7@>&,>P4` @ $,2@B"F>@FH4 B,DF@>":" 145 / ?D(">42"P44 ?$X,*4>,>>ZN ="P46

4 F&b2">>@(@ F >,6 B,DF@>":" & P,:bN F*,D04&">4b 4, BD4 >,@$N@*4<@FH4, @$,FB,R,>4b

^LL,8H4&>@(@ FJ*,$>@(@ BD,F:,*@&">4b 4 >"8"2">4b &F,N H,N, 8H@ >,F,H @H&,HFH&,>>@FH\ 2"

H"84, >"B"*,>4b.

2) ="B"*,>4b >" B,DF@>": ?D(">42"P44 ?$X,*4>,>>ZN ="P46 4 F&b2">>Z6 F >,6

B,DF@>": @H>@FbHFb 8 8"H,(@D44 >"F4:\FH&,>>ZN BD,FHJB:,>46 @F@$@6 Hb0,FH4, 8@H@DZ,

4<,`H F,D\,2>Z, B@F:,*FH&4b >, H@:\8@ *:b F"<4N 0,DH&, >@ 4 *:b <,0*J>"D@*>@(@

F@@$V,FH&". ]H4 BD,FHJB:,>4b &Z2Z&"`H @$,FB@8@,>>@FH\ &F,(@ <,0*J>"D@*>@(@

F@@$V,FH&", B@F8@:\8J @>4 F@&,DT"`HFb BD@H4& :4P, BD,*FH"&:b`V4N <,0*J>"D@*>@,

F@@$V,FH&@ 4 D4F8J`V4N F&@,6 042>\` *:b 2"V4HZ ,(@ @F>@&@B@:"("`V4N 4>H,D,F@& &

*,:, B@**,D0">4b <,0*J>"D@*>@(@ <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&". ]H@H B,DF@>":

BD4>4<",H JR"FH4, & @B,D"P44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46, 8@H@D"b " BD@&@*4HFb &
@$V4N 4>H,D,F"N <,0*J>"D@*>@(@ F@@$V,FH&" 4 & F@@H&,HFH&44 F BD4>P4B"<4 4 P,:b<4

IFH"&" ?D(">42"P44 ?$X,*4>,>>ZN ="P46", 8"8 ^H@ BD42>",HFb & BD,"<$J:, 7@>&,>P44,
BD4FJHFH&J,H & @L4P4":\>@< 8"R,FH&, & D"6@>, BD@&,*,>4b H"8@6 @B,D"P44 4:4 4>Z<

@$D"2@< F&b2"> F ,, @FJV,FH&:,>4,<. ="B"*,>4b >" H"8@6 B,DF@>": L"8H4R,F84

>"BD"&:,>Z BD@H4& <,0*J>"D@*>@(@ F@@$V,FH&" 4 >">@FbH J*"D & F"<@, F,D*P,

<,0*J>"D@*>@6 BD"&@&@6 F4FH,<Z, JRD,0*,>>@6 & P,:bN B@**,D0">4b <,0*J>"D@*>@(@ <4D"

141 / )@8J<,>H A/47/277-S/24111 ?D(">42"P44 ?$X,*4>,>>ZN ="P46, BJ>8H 66.

142 / )@8J<,>H S/25493 ?D(">42"P44 ?$X,*4>,>>ZN ="P46.

143 / C,2@:`P44 47/120 B, 47/72 4 48/37 ',>,D":\>@6 !FF"<$:,4.

144 / C,2@:`P4b 47/72 ',>,D":\>@6 !FF"<$:,4.

145 / C,2@:`P4b 49/59 ',>,D":\>@6 !FF"<$:,4, BD4:@0,>4,.
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4 $,2@B"F>@FH4 B@FD,*FH&@< BD4>bH4b 8@::,8H4&>ZN <,D $,2@B"F>@FH4, @FJV,FH&:b,<ZN *:b

BD,*@H&D"V,>4b 4 JFHD">,>4b J(D@2Z <4DJ. ;,0*J>"D@*>@, F@@$V,FH&@ >,F,H @F@$J`

@H&,HFH&,>>@FH\ 2" @$,FB,R,>4, ^LL,8H4&>@(@ FJ*,$>@(@ BD,F:,*@&">4b 4 >"8"2">4b :4P,
@H&,HFH&,>>ZN 2" BD,FHJB>Z, >"B"*,>4b >" B,DF@>": ?D(">42"P44 ?$X,*4>,>>ZN ="P46 4

F&b2">>Z6 F >,6 B,DF@>":, 8@H@DZ, >,D,*8@ BD@4FN@*bH & F4HJ"P4bN, 8@(*" >"P4@>":\>"b

BD"&@BD4<,>4H,:\>"b F4FH,<" 4:4 F4FH,<" J(@:@&>@(@ BD"&@FJ*4b >, b&:b,HFb B@:>@FH\`

LJ>8P4@>":\>@6 4 >, FB@F@$>" *@:0>Z< @$D"2@< @HD,"(4D@&"H\ >" ^H4 BD,FHJB:,>4b.
7D@<, H@(@, B@*@$>Z, BD,FHJB:,>4b B@ F"<@6 F&@,6 BD4D@*, 2"R"FHJ` H"bH & F,$, J(D@2J

<,0*J>"D@*>@<J <4DJ 4 $,2@B"F>@FH4 F JR,H@< H,N F4HJ"P46, & 8@H@DZN >"N@*4HFb H"8@6

B,DF@>":, >,("H4&>ZN B@F:,*FH&46 H"84N *,b>46 *:b ^LL,8H4&>@(@ &ZB@:>,>4b B@DJR,>>@(@

,<J <">*"H" 4 F JR,H@< $@:,, T4D@84N @HD4P"H,:\>ZN B@F:,*FH&46 *:b FB@F@$>@FH4

?D(">42"P44 ?$X,*4>,>>ZN ="P46 ^LL,8H4&>@ &ZB@:>bH\ F&@` (:"&,>FH&J`VJ` D@:\ &

*,:, B@**,D0">4b <,0*J>"D@*>@(@ <4D" 4 $,2@B"F>@FH4. % F&b24 F $@:,, T4D@84<4

@HD4P"H,:\>Z<4 B@F:,*FH&4b<4 H"84N >"B"*,>46 8@>8D,H>Z, :4P" <@(JH BD@b&:bH\ D"FHJVJ`

>,D,T4H,:\>@FH\ 4 >,0,:">4, JR"FH&@&"H\ & @B,D"P4bN ?D(">42"P44 ?$X,*4>,>>ZN ="P46,
" (@FJ*"DFH&"- R:,>Z - BD,*@FH"&:bH\ ?D(">42"P44 8&":4L4P4D@&">>Z6 B,DF@>": *:b H"84N

@B,D"P46. 3FN@*b 42 ^H@(@, 7@<4FF4b B@FH">@&4:" &8:`R4H\ ^HJ 8"H,(@D4` BD,FHJB:,>46

& >"FH@bV46 7@*,8F.

3) C,R\ @ BD,FHJB:,>4bN BD@H4& B,DF@>":" ?D(">42"P44 ?$X,*4>,>>ZN ="P46 4

F&b2">>@(@ F >,6 B,DF@>":" 4*,H & FH"H\, 19, 8@H@D"b F@FH@4H 42 *&JN BJ>8H@&. % B,D&@<

BJ>8H, F@*,D04HFb @BD,*,:,>4, ^H4N BD,FHJB:,>46 *:b P,:,6 >"FH@bV,(@ 7@*,8F". %H@D@6

BJ>8H @(D">4R4&",H FL,DJ BD4<,>,>4b ^H@(@ @BD,*,:,>4b BJH,< 4F8:`R,>4b 42 >,(@

>"B"*,>46, F@&,DT",<ZN & >,8@H@DZN F4HJ"P4bN.

4) A,D&Z6 BJ>8H >"FH@bV,6 FH"H\4 >"R4>",HFb F JFH">@&:,>4b @$V,(@ 8D4H,D4b,
8@H@D@<J *@:0>Z @H&,R"H\ BD,FHJB:,>4b BD@H4& B,DF@>":" ?D(">42"P44 ?$X,*4>,>>ZN

="P46 4 F&b2">>@(@ F >,6 B,DF@>":" *:b H@(@, RH@$Z FR4H"H\Fb BD,FHJB:,>4b<4 BD@H4&

<4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&" B@ F<ZF:J >"FH@bV,(@ 7@*,8F", " 4<,>>@: H"84,

BD,FHJB>Z, >"B"*,>4b *@:0>Z F@&,DT"H\Fb :4$@ F4FH,<"H4R,F84, :4$@ & T4D@84N

<"FTH"$"N. A,D&Z6 ":\H,D>"H4&>Z6 8D4H,D46 BD,*B@:"(",H, RH@ BD,FHJB:,>4b F@&,DT"`HFb

F4FH,<"H4R,F84, H. ,. & F@@H&,HFH&44 F 2"D">,, D"2D"$@H">>Z< B:">@< 4 B@:4H48@6. G"8@6

&"D4">H <@0,H BD,*B@:"("H\ F,D4` L"8H4R,F84 F@&,DT,>>ZN >"B"*,>46, ,*4>FH&,>>@,

>"B"*,>4,, @H8DZ&"`V,, F,D4` 2"B:">4D@&">>ZN >"B"*,>46, 4:4 ,*4>FH&,>>@, >"B"*,>4,,
F@&,DT,>>@, & @F@$@ T4D@84N <"FTH"$"N &@ 4FB@:>,>4, 2"D">,, D"2D"$@H">>@6 B@:4H484

4:4 B:">", >"BD4<,D J$46FH&@ B@FD,*>48", >"*,:,>>@(@ B@:>@<@R4b<4 B@ JD,(J:4D@&">4`

8@>L:48H>@6 F4HJ"P44, 8"8 ^H@ $Z:@ & F:JR", J$46FH&" (D"L" #,D>"*@HH". %H@D@6

":\H,D>"H4&>Z6 8D4H,D46 BD,*B@:"(",H, RH@ BD,FHJB:,>4b F@&,DT"`HFb & T4D@84N

<"FTH"$"N 4 @2>"R",H, RH@ 0,DH&"<4 BD,FHJB>@(@ *,b>4b FH">@&4HFb T4D@846 8DJ( :4P,
B@FHD"*"&T4N :4$@ & D,2J:\H"H, F,D44 >"B"*,>46, :4$@ &F:,*FH&4, ,*4>FH&,>>@(@ <"FF@&@(@

>"B"*,>4b, BD4&,*T,(@ 8 $@:\T@<J R4F:J 0,DH&. G"8@6 *&@6>@6 8D4H,D46 H"80,

L4(JD4DJ,H & FH"H\, 18 4 B@*D@$>@ D"FF<"HD4&",HFb & 8@<<,>H"D44 8 ^H@6 FH"H\,, 8@H@DZ6

& *">>@< F:JR", <@0>@ BD4<,>4H\ 4 8 D"FF<"HD4&",<@6 >"<4 FH"H\,. M@Hb :`$Z,

>"B"*,>4b >" B,DF@>": ?D(">42"P4b ?$X,*4>,>>ZN ="P46 4 F&b2">>Z6 F >,6 B,DF@>":

*@FH@6>Z @FJ0*,>4b, *">>Z6 8D4H,D46 @2>"R",H H"80, 4 H@, RH@ H"8@, >"B"*,>4, &:,R,H

2" F@$@6 >,42$,0>J` J(D@2J <,0*J>"D@*>@<J <4DJ 4 $,2@B"F>@FH4, RH@ B@2&@:b,H &8:`R4H\

*">>@, BD,FHJB:,>4, & 8"H,(@D4` BD,FHJB:,>46, @N&"HZ&",<ZN >"FH@bV4< 7@*,8F@<.
%<,FH, F H,< BD@H4&@BD"&>@, B@&,*,>4,, >, @H&,R"`V,, @$V,<J 8D4H,D4` B@ F<ZF:J

7@*,8F", H,< >, <,>,, $J*,H @H>@F4H\Fb 8 8"H,(@D44 BD,FHJB:,>46 & D"<8"N 7@>&,>P44,
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(*, H"8@6 8D4H,D46 @HFJHFH&J,H, 4 >"FH@bV,, B@:@0,>4, >" >,(@ >, D"FBD@FHD">b,HFb. ]H@

BD42>",HFb & B,D&@< BD,*:@0,>44 B,D&@(@ BJ>8H", (*, J8"2Z&",HFb, RH@ " F:,*J`V4,
BD,FHJB:,>4b b&:b`HFb BD,FHJB:,>4b<4 BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&",
8@(*"...". 7"8 4 & F:JR", *DJ(4N BD,FHJB:,>46, &8:`R,>>ZN & R"FH\ II, H@

@$FH@bH,:\FH&@, RH@ >"FH@bV46 7@*,8F >, D"FBD@FHD">b,HFb >" >,8@H@DZ, &4*Z

BD@H4&@BD"&>@(@ B@&,*,>4b, >48@4< @$D"2@< >, 2"HD"(4&",H H@(@ L"8H", RH@ H"8@,

B@&,*,>4, <@0,H N"D"8H,D42@&"H\Fb & 8"R,FH&, BD,FHJB:,>4b & >"P4@>":\>@< 4:4

<,0*J>"D@*>@< BD"&,, &8:`R"b 7@>&,>P4`.

5) ):b P,:,6 FH"H\4 19 BD,FHJB:,>4, F@&,DT",HFb :4T\ H@(*", 8@(*" 4<,`HFb

*@8"2"H,:\FH&" H@(@, RH@ @$&4>b,<Z6 F@&,DT4: @*>@ 42 *,b>46, B,D,R4F:,>>ZN &

B@*BJ>8H"N ") 4 b), BD4 >,@$N@*4<@< >":4R44 J<ZF:". G"8@6 J<ZF,: BD,*B@:"(",H

>":4R4, *&JN ^:,<,>H@&. A,D&Z6 ^:,<,>H F@FH@4H & H@<, RH@ >"B"*,>4, >" R:,>"

B,DF@>":" ?D(">42"P44 ?$X,*4>,>>ZN ="P46 *@:0>@ F@&,DT"H\Fb " BD,*>"<,D,>>@".
G,D<4> " BD,*>"<,D,>>@" 4FB@:\2J,HFb *:b H@(@, RH@$Z B@*R,D8>JH\, RH@ 4FB@:>4H,:\

BD,FHJB:,>4b *@:0,> L"8H4R,F84 F@2>"&"H\, RH@ B@*&,D(",<Z, >"B"*,>4` R:,>Z B,DF@>":"

b&:b`HFb F@HDJ*>48"<4 B,DF@>":" @B,D"P44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 4:4

F&b2">>@(@ F >,6 B,DF@>":". 3<,>>@ & ^H@< F<ZF:, H,D<4> " BD,*>"<,D,>>@" 4FB@:\2@&">,
>"BD4<,D & FH"H\, 2 7@>&,>P44 @ BD,*@H&D"V,>44 4 >"8"2">44 BD,FHJB:,>46 BD@H4& :4P,
B@:\2J`V4NFb <,0*J>"D@*>@6 2"V4H@6, & H@< R4F:, *4B:@<"H4R,F84N "(,>H@& @H14 *,8"$Db

1973 (@*" 146 /. ?> 4FB@:\2@&"> & H@< 0, F<ZF:, & FH"H\, 9 7@>&,>P44

1994 (@*". G"84< @$D"2@<, >,@$N@*4<@, RH@$Z >"B"*,>4, $Z:@ F@&,DT,>@ >" R:,>@&

B,DF@>":" ?D(">42"P44 ?$X,*4>,>>ZN ="P46 4:4 F&b2">>@(@ F >,6 B,DF@>":" 8"8 H"8@&ZN.

5 ") ?*>"8@ FH"H\b 19 F@*,D04H, B@<4<@ ^H@(@, HD,$@&">4,, F@(:"F>@ 8@H@D@<J

>"B"*,>4, *@:0>@ F@&,DT"H\Fb " F P,:\` &@FBD,BbHFH&@&"H\ 4:4 B@<,T"H\ &ZB@:>,>4` ^H@6

@B,D"P4,6 F&@,(@ <">*"H"". G"8@, JF:@&4, @HFJHFH&J,H & 7@>&,>P44 1994 (@*", 8@H@D"b

>"P,:,>" >" 2"V4HJ B,DF@>":" ?D(">42"P44 ?$X,*4>,>>ZN ="P46 4 F&b2">>@(@ F >,6

B,DF@>":" @H &F,N BD,*>"<,D,>>ZN >"B"*,>46. ?*>"8@ & 8@>H,8FH, 8@*,8F" BD,FHJB:,>46

BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&" 7@<4FF4b F@R:", RH@ ,(@ B@:@0,>4b *@:0>Z

@N&"HZ&"H\ :4T\ >"B"*,>4b >" H"8@6 B,DF@>": F P,:\` 4:4 F >"<,D,>4,< &@FBD,BbHFH&@&"H\

4:4 B@<,T"H\ @FJV,FH&:,>4` F"<@6 @B,D"P44. %@BD@F @ H@<, 4<,,H :4 ^H@ <,FH@ &

8"0*@< 8@>8D,H>@< F:JR",, b&:b,HFb &@BD@F@< L"8H". C"2J<,,HFb, *">>@, B@:@0,>4, >,

2"HD"(4&",H $@:,, T4D@8@6 FL,DZ @N&"H" FH"H\4 9 7@>&,>P44 1994 (@*".

6) % B@*BJ>8H"N a) 4 b) B,D&@(@ BJ>8H" 42:"("`HFb @$, 8"H,(@D44 2"BD,V,>>ZN

*,b>46. % B,D&J` 8"H,(@D4` H"84N *,b>46 &8:`R,>Z F,D\,2>Z, "8HZ >"F4:4b,
F@&,DT,>>Z, BD@H4& 2"V4V",<@(@ :4P", " 4<,>>@ " J$46FH&@, B@N4V,>4, 4:4 *DJ(@,

>"B"*,>4,, >"BD"&:,>>@, BD@H4& :4R>@FH4 4:4 F&@$@*Z :`$@(@ R:,>" H"8@(@ B,DF@>":"".

146 / 7"8 J8"2Z&",HFb & 8@<<,>H"D44 8 BD@,8HJ FH"H\4 2, 7@<4FF4b 4FB@:\2@&":"

" F:@&@ " BD,*>"<,D,>>Z6"... *:b H@(@, RH@$Z JH@R>4H\, RH@ BD,FHJB>48 *@:0,> 2>"H\ @ H@<,
RH@ 0,DH&" B@:\2J,HFb <,0*J>"D@*>@6 2"V4H@6, " H"80, *:b H@(@, RH@$Z JFHD">4H\ 8"84,- :4$@
F@<>,>4b & @H>@T,>44 4F8:`R,>4b 42 FL,DZ BD4<,>,>4b *">>@6 FH"H\4 @BD,*,:,>>ZN

J(@:@&>ZN *,6FH&46, 8@H@DZ, & BD@H4&>@< F:JR", <@0>@ $Z:@ $Z @H>,FH4 8 FL,D, *,6FH&4b

B@*BJ>8H@& a) 4:4 b), H"84N, 8"8 Hb084, J&,R\b, >">,F,>>Z, :4PJ, B@:\2J`V,<JFb

<,0*J>"D@*>@6 2"V4H@6, & "&H@<@$4:\>@6 8"H"FHD@L, & D,2J:\H"H, >,$D,0>@FH4 *DJ(@6

FH@D@>Z". +0,(@*>48... 1962 (@*, H@< II, BJ>8H 8.
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%H@D"b 8"H,(@D4b *,b>46 &8:`R",H F,D\,2>Z, "8HZ >"F4:4b & @H>@T,>44 8@>8D,H>ZN <,FH

4:4 HD">FB@DH>ZN FD,*FH&, 8@H@DZ, B@*&,D("`H @B"F>@FH4 042>\ 2"V4V",<@(@ :4P", "

4<,>>@ " >"F4:\FH&,>>@, >"B"*,>4, >" F:J0,$>Z, B@<,V,>4b, 04:Z, B@<,V,>4b 4:4

HD">FB@DH>Z, FD,*FH&" :`$@(@ R:,>" H"8@(@ B,DF@>":", 8@H@D@, <@0,H B@*&,D(>JH\

@B"F>@FH4 ,(@ :4R>@FH\ 4:4 F&@$@*J". ]H4 *&, 8"H,(@D44 2"BD,V,>>ZN *,b>46,
BD,*FH"&:b`V4, F@$@6 Hb084, >"F4:\FH&,>>Z, *,6FH&4b, &2bHZ 42 @BD,*,:,>4b

BD,FHJB:,>46, F@*,D0"V,(@Fb & 7@>&,>P44 @ $,2@B"F>@FH4 B,DF@>":" ?D(">42"P44

?$X,*4>,>>ZN ="P46 4 F&b2">>@(@ F >,6 B,DF@>":" ( BJ>8H 1 a) 4 b) FH"H\4 9). )DJ(4,

BD,FHJB:,>4b, B,D,R4F:,>>Z, & 7@>&,>P44, & >"FH@bV,6 FH"H\, >, &@FBD@42&@*bHFb,
B@F8@:\8J H"84, BD,FHJB:,>4b @N&"HZ&"`HFb FH"H\,6 2 & F&b24 F@ &F,<4 BD,FHJB:,>4b<4,
BD,*JF<@HD,>>Z<4 7@*,8F@<.

7) A@H,>P4":\>Z, 0,DH&Z BD,FHJB:,>46, @N&"HZ&",<ZN >"FH@bV,6 FH"H\,6,
@(D">4R4&"`HFb B,DF@>":@< ?D(">42"P44 ?$X,*4>,>>ZN ="P46 147 / 4 F&b2">>Z< F

>,6 B,DF@>":@<, 8"8 J8"2Z&",H FFZ:8" >" BD,FHJB:,>4b, F@&,DT,>>Z, BD@H4& H"8@(@

B,DF@>":" 148 /. ]H4 H,D<4>Z @BD,*,:,>Z & 7@>&,>P44 4 *@:0>Z H@:8@&"H\Fb H"8

147 / % BJ>8H, a) FH"H\4 1 7@>&,>P44 F@*,D04HFb F:,*J`V,, @BD,*,:,>4,:

a) " B,DF@>": ?D(">42"P44 ?$X,*4>,>>ZN ="P46" @2>"R",H:

i) :4P, BD4&:,R,>>ZN 4:4 >"BD"&:,>>ZN ',>,D":\>Z< F,8D,H"D,<

?D(">42"P44 ?$X,*4>,>>ZN ="P46 & 8"R,FH&, R:,>@& &@,>>@(@,
B@:4P,6F8@(@ 4:4 (D"0*">F8@(@ 8@<B@>,>H@& @B,D"P44 ?D(">42"P44

?$X,*4>,>>ZN ="P46;

ii) *DJ(4N *@:0>@FH>ZN :4P 4 ^8FB,DH@&, 8@<">*4D@&">>ZN ?D(">42"P4,6

?$X,*4>,>>ZN ="P46 4:4 ,, FB,P4":424D@&">>Z<4 JRD,0*,>4b<4 4:4

;,0*J>"D@*>Z< "(,>HFH&@< B@ "H@<>@6 ^>,D(44, 8@H@DZ, >"N@*bHFb &

D"6@>, BD@&,*,>4b @B,D"P44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 &

@L4P4":\>@< 8"R,FH&,...

148 / % BJ>8H, b) FH"H\4 1 7@>&,>P44 F@*,D04HFb F:,*J`V,, @BD,*,:,>4,:

b) " F&b2">>Z6 F >,6 B,DF@>":" @2>"R",H:

i) :4P, >"2>"R,>>ZN BD"&4H,:\FH&@< 4:4 <,0BD"&4H,:\FH&,>>@6

@D(">42"P4,6 F F@(:"F4b 8@<B,H,>H>@(@ @D(">" ?D(">42"P44

?$X,*4>,>>ZN ="P46;

ii) :4P, BD4&:,R,>>ZN ',>,D":\>Z< F,8D,H"D,< ?D(">42"P44

?$X,*4>,>>ZN ="P46 4:4 FB,P4":424D@&">>Z< JRD,0*,>4,< 4:4

;,0*J>"D@*>Z< "(,>HFH&@< B@ "H@<>@6 ^>,D(44;

iii) :4P, >"BD"&:,>>ZN (J<">4H"D>@6 >,BD"&4H,:\FH&,>>@6 @D(">42"P4,6

4:4 (J<">4H"D>Z< JRD,0*,>4,< & F@@H&,HFH&44 F F@(:"T,>4,< F

',>,D":\>Z< F,8D,H"D,< ?D(">42"P44 ?$X,*4>,>>ZN ="P46 4:4 F@

FB,P4":424D@&">>Z< JRD,0*,>4,< 4:4 ;,0*J>"D@*>Z< "(,>HFH&@< B@

"H@<>@6 ^>,D(44,
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0,, 8"8 @>4 H@:8J`HFb & >"FH@bV,6 FH"H\,. 7D@<, H@(@, ^H4 BD,FHJB:,>4b *@:0>Z $ZH\

F@&,DT,>Z BD@H4& >"N@*bV4NFb B@* 2"V4H@6 :4P, JR"FH&J`V4N & @B,D"P44 ?D(">42"P44

?$X,*4>,>>ZN ="P46. G,D<4> " JR"FH&J`V4N" BD4<,>b,HFb & *">>@< F:JR", *:b @N&"H"

D"2:4R>ZN 8"H,(@D46 >"N@*bV4NFb B@* 2"V4H@6 :4P, 8@H@DZ, BD4>4<"`H JR"FH4, &

@B,D"P44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46, BD4FJHFH&J`H & @L4P4":\>@< 8"R,FH&, &

D"6@>, BD@&,*,>4b H"8@6 @B,D"P44 4:4 4>Z< @$D"2@< F&b2">Z F @B,D"P4,6 ?D(">42"P44,
8"8 ^H@ J8"2Z&",HFb & @BD,*,:,>44 >"N@*bV4NFb B@* 2"V4H@6 :4P, F@*,D0"V,<Fb &

7@>&,>P44. G,D<4> " @B,D"P4b ?D(">42"P44 ?$X,*4>,>>ZN ="P46" @BD,*,:b,HFb &

7@>&,>P44 4 *@:0,> H@:8@&"H\Fb H"8 0,, 8"8 @> H@:8J,HFb & >"FH@bV,6 FH"H\, 149 /.

8) AJ>8H 2 >"FH@bV,6 FH"H\4 4<,,H F&@,6 P,:\` 42$,0"H\ @H>,F,>4b 8 8"H,(@D44

J(@:@&>@(@ *,b>4b :`$@(@ B@&,*,>4b, 8@H@D@, >"BD"&:,>@ BD@H4& B,DF@>":", JR"FH&J`V,(@

& @B,D"P44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46, F">8P4@>4D@&">>@6 >" @F>@&">44 (:"&Z VII
IFH"&" ?D(">42"P44 ?$X,*4>,>>ZN ="P46 & 8"R,FH&, BD4>J*4H,:\>@6 <,DZ 4 L"8H4R,F84

BD@&@*bV,6Fb & $@,&ZN JF:@&4bN BD@H4& @D(">42@&">>ZN &@@DJ0,>>ZN F4:, 8 8@H@D@6

BD4<,>b,HFb BD"&@ <,0*J>"D@*>ZN &@@DJ0,>>ZN 8@>L:48H@& 150 /. ]H@H BJ>8H 4<,,H

F&@,6 P,:\` @$,FB,R4H\, RH@$Z B,DF@>": ?D(">42"P44 ?$X,*4>,>>ZN ="P46 @N&"HZ&":Fb

>"FH@bV,6 FH"H\,6, ,F:4 H@:\8@ @> >, B@*B"*",H B@* *,6FH&4, BD"&" <,0*J>"D@*>ZN

&@@DJ0,>>ZN 8@>L:48H@&, 8@H@D@, D"FF<"HD4&",HFb & FH"H\, 20.

*:b @FJV,FH&:,>4b *,bH,:\>@FH4 & B@**,D08J &ZB@:>,>4b <">*"H" @B,D"P44

?D(">42"P44 ?$X,*4>,>>ZN ="P46...

149 / % BJ>8H, c) FH"H\4 1 7@>&,>P44 F@*,D04HFb F:,*J`V,, @BD,*,:,>4,:

c) " @B,D"P4b ?D(">42"P44 ?$X,*4>,>>ZN ="P46" @2>"R",H @B,D"P4`,
JRD,0*,>>J` 8@<B,H,>H>Z< @D(">@< ?D(">42"P44 ?$X,*4>,>>ZN ="P46 &

F@@H&,HFH&44 F IFH"&@< ?D(">42"P44 ?$X,*4>,>>ZN ="P46 4 BD@&@*4<J` B@*

DJ8@&@*FH&@< 4 8@>HD@:,< ?D(">42"P44 ?$X,*4>,>>ZN ="P46:

i) 8@(*" @B,D"P4b BD@&@*4HFb & P,:bN B@**,D0">4b 4:4 &@FFH">@&:,>4b

<,0*J>"D@*>@(@ <4D" 4 $,2@B"F>@FH4; 4:4

ii) 8@(*" E@&,H #,2@B"F>@FH4 4:4 ',>,D":\>"b !FF"<$:,b *:b P,:,6

>"FH@bV,6 7@>&,>P44 @$Xb&:b,H @ H@<, RH@ FJV,FH&J,H @F@$Z6 D4F8 &

@H>@T,>44 $,2@B"F>@FH4 B,DF@>":", JR"FH&J`V,(@ & ^H@6 @B,D"P44...

150 / E<. @$FJ0*,>4, BD@$:,< <,0*J>"D@*>@(@ (J<">4H"D>@(@ BD"&" &: Legality of
the Threat or Use of Nuclear Weapons (Request for Advisory Opinion by the
General Assembly of the United Nations), para. 75, to be published in I.C.J.
Reports (1996).
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EH"H\b 20

%@,>>Z, BD,FHJB:,>4b

9`$@, 42 B,D,R4F:,>>ZN >40, &@,>>ZN BD,FHJB:,>46 b&:b,HFb BD,FHJB:,>4,<

BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&", ,F:4 @>@ F@&,DT",HFb F4FH,<"H4R,F84 4:4 &

T4D@84N <"FTH"$"N;

a) :`$@, 42 F:,*J`V4N *,b>46, F@&,DT,>>ZN & >"DJT,>4, <,0*J>"D@*>@(@

(J<">4H"D>@(@ BD"&":

i) J<ZT:,>>@, J$46FH&@;

ii) BZH84 4 $,FR,:@&,R>@, @$D"V,>4,, &8:`R"b $4@:@(4R,F84,

^8FB,D4<,>HZ;

iii) J<ZT:,>>@, BD4R4>,>4, Hb0,:ZN FHD"*">46 4:4 F,D\,2>@(@ J&,R\b

4:4 >">,F,>4, JV,D$" 2*@D@&\`;

iv) >,2"8@>>@,, BD@42&@:\>@, 4 BD@&@*4<@, & $@:\T@< <"FTH"$,

D"2DJT,>4, 4 BD4F&@,>4, 4<JV,FH&", >, &Z2Z&",<Z, &@,>>@6

>,@$N@*4<@FH\`;

v) BD4>J0*,>4, &@,>>@B:,>>@(@ 4:4 *DJ(@(@ >"N@*bV,(@Fb B@* 2"V4H@6

:4P" F:J04H\ & &@@DJ0,>>ZN F4:"N >,BD4bH,:\F8@6 *,D0"&Z;

vi) J<ZT:,>>@, :4T,>4, &@,>>@B:,>>@(@ 4:4 *DJ(@(@ >"N@*bV,(@Fb B@*

2"V4H@6 :4P" BD"&" >" $,FBD4FHD"FH>@, 4 >@D<":\>@,

FJ*@BD@42&@*FH&@;

vii) >,2"8@>>@, *,B@DH4D@&">4, 4:4 B,D,<,V,>4, 4:4 >,2"8@>>@,

2"8:`R,>4, >"N@*bV4NFb B@* 2"V4H@6 :4P;

viii) &2bH4, 2":@0>48@&.

b) 9`$@, 42 F:,*J`V4N *,b>46, F@&,DT,>>@, J<ZT:,>>@ & >"DJT,>4,

<,0*J>"D@*>@(@ (J<">4H"D>@(@ BD"&" 4 b&:b`V,,Fb BD4R4>@6 F<,DH4 4:4 F,D\,2>@(@

H,:,F>@(@ B@&D,0*,>4b 4:4 JV,D$" 2*@D@&\`:

i) BD,&D"V,>4, (D"0*">F8@(@ >"F,:,>4b 4:4 @H*,:\>ZN (D"0*">F84N :4P

& @$X,8H >"B"*,>4b;

ii) F@&,DT,>4, >"B"*,>4b >,42$4D"H,:\>@(@ N"D"8H,D", 2"HD"(4&"`V,(@

(D"0*">F8@, >"F,:,>4, 4:4 (D"0*">F84, @$X,8HZ, 8@(*" 42&,FH>@,
RH@ H"8@, >"B"*,>4, b&4HFb BD4R4>@6 RD,2<,D>ZN B@H,D\ 042>4,
D">,>46 FD,*4 (D"0*">F84N :4P 4:4 BD4R4>4H JV,D$ (D"0*">F84< @$X,8H"<;

iii) F@&,DT,>4, >"B"*,>4b >" JFH">@&84 4:4 F@@DJ0,>4b, F@*,D0"V4,

@B"F>Z, F4:Z, 8@(*" 42&,FH>@, RH@ H"8@, >"B"*,>4, b&4HFb BD4R4>@6
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RD,2<,D>ZN B@H,D\ 042>4, D">,>46 FD,*4 (D"0*">F84N :4P 4:4

BD4R4>4H JV,D$ (D"0*">F84< @$X,8H"<;

iv) F@&,DT,>4, >"B"*,>4b >" :4P@, 8@(*" 42&,FH>@, RH@ @>@ BD,8D"H4:@

BD4>4<"H\ JR"FH4, & &@,>>ZN *,6FH&4bN;

v) &,D@:@<>@, 4FB@:\2@&">4, @H:4R4H,:\>@6 ^<$:,<Z 8D"F>@(@ 8D,FH",
8D"F>@(@ B@:J<,FbP" 4:4 8D"F>@(@ :\&" 4 F@:>P" 4:4 *DJ(4N

BD42>">>ZN 2"V4H>ZN 2>"8@&;

c) :`$@, 42 F:,*J`V4N *,b>46, F@&,DT,>>@, J<ZT:,>>@ & >"DJT,>4,

<,0*J>"D@*>@(@ (J<">4H"D>@(@ BD"&":

i) B,D,<,V,>4, @88JB4DJ`V,6 *,D0"&@6 R"FH4 ,, F@$FH&,>>@(@

(D"0*">F8@(@ >"F,:,>4b >" @88JB4D@&">>J` ,` H,DD4H@D4`;

ii) >,@BD"&*">>"b 2"*,D08" D,B"HD4"P44 &@,>>@B:,>>ZN 4:4 (D"0*">F84N

:4P;

d) >"*DJ("H,:\FH&@ >"* R,:@&,R,F84< *@FH@4>FH&@< & >"DJT,>4,

<,0*J>"D@*>@(@ (J<">4H"D>@(@ BD"&", & R"FH>@FH4 J>424H,:\>@, 4 @F8@D$4H,:\>@,

@$D"V,>4,, 42>"F4:@&">4,, BD4>J0*,>4, 8 BD@FH4HJP44 4 >,BD4FH@6>@,

B@Fb("H,:\FH&@ & :`$@6 L@D<,;

,) :`$@, 42 F:,*J`V4N *,b>46, F@&,DT,>>@, & >"DJT,>4, 2"8@>@& 4 @$ZR",&

&@6>Z:

i) BD4<,>,>4, @HD"&:b`V4N &,V,FH& 4:4 *DJ(4N &4*@& @DJ04b,
BD,*>"2>"R,>>ZN *:b BD4R4>,>4b 42:4T>4N FHD"*">46;

ii) $,FF<ZF:,>>@, D"2DJT,>4, (@D@*@&, B@F,:8@& 4:4 *,D,&,>\ 4:4

D"2@D,>4,, >, @BD"&*">>@, &@,>>@6 >,@$N@*4<@FH\`;

iii) >"B"*,>4, >" >,2"V4V,>>Z, (@D@*", *,D,&>4, 04:4V" 4:4 2*">4b,
4:4 *,<4:4H"D42@&">>Z, 2@>Z, :4$@ 4N @$FHD,: F BD4<,>,>4,<

8"84N $Z H@ >4 $Z:@ FD,*FH&;

iv) 2"N&"H, D"2DJT,>4, 4:4 J<ZT:,>>@, B@&D,0*,>4, 8J:\H@&ZN,
$:"(@H&@D4H,:\>ZN, JR,$>ZN, NJ*@0,FH&,>>ZN 4 >"JR>ZN

JRD,0*,>46, 4FH@D4R,F84N B"<bH>48@& 4 NJ*@0,FH&,>>ZN 4 >"JR>ZN

BD@42&,*,>46;

v) D"2(D"$:,>4, @$V,FH&,>>@6 4:4 R"FH>@6 F@$FH&,>>@FH4;

f) :`$@, 42 F:,*J`V4N *,b>46, F@&,DT,>>@, & >"DJT,>4, <,0*J>"D@*>@(@

(J<">4H"D>@(@ BD"&", BD4<,>4<@(@ & F:JR", &@@DJ0,>>@(@ 8@>L:48H"

>,<,0*J>"D@*>@(@ N"D"8H,D":
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i) B@Fb("H,:\FH&@ >" 042>\, 2*@D@&\, 4 L424R,F8@, 4:4 BF4N4R,F8@,

F@FH@b>4, :4P, & R"FH>@FH4 J$46FH&@, " H"80, H"8@, 0,FH@8@,

@$D"V,>4,, 8"8, >"BD4<,D, BZH84, >">,F,>4, J&,R46 4:4 :`$Z,

L@D<Z H,:,F>ZN >"8"2">46;

ii) 8@::,8H4&>Z, >"8"2">4b;

iii) &2bH4, 2":@0>48@&;

iv) "8HZ H,DD@D42<";

v) >"*DJ("H,:\FH&@ >"* R,:@&,R,F84< *@FH@4>FH&@<, & R"FH>@FH4

J>424H,:\>@, 4 @F8@D$4H,:\>@, @$D"V,>4,, 42>"F4:@&">4,,
BD4>J0*,>4, 8 BD@FH4HJP44 4 >,BD4FH@6>@, B@Fb("H,:\FH&@ & :`$@6

L@D<,;

vi) (D"$,0;

vii) @FJ0*,>4, 4 BD4<,>,>4, >"8"2">4b $,2 BD,*&"D4H,:\>@(@ FJ*,$>@(@

D,T,>4b, &Z>,F,>>@(@ >"*:,0"V4< @$D"2@< JRD,0*,>>Z< FJ*@<,
BD4 >":4R44 &F,N FJ*,$>ZN ("D">H46, @$V,BD42>">>ZN & 8"R,FH&,

>,@$N@*4<ZN;

g) & F:JR", &@@DJ0,>>@(@ 8@>L:48H": BD4<,>,>4, <,H@*@& 4:4 FD,*FH&

&,*,>4b &@6>Z, >, @BD"&*">>ZN &@,>>@6 >,@$N@*4<@FH\`, F P,:\` BD4R4>4H\

@$T4D>Z6, *@:(@&D,<,>>Z6 4 F,D\,2>Z6 JV,D$ BD4D@*>@6 FD,*, 4 H,< F"<Z<

>">,FH4 $@:\T@6 &D,* 2*@D@&\` 4:4 2"HDJ*>4H\ &Z04&">4, >"F,:,>4b, & F:JR",

&@2>48>@&,>4b H"8@(@ JV,D$".

7@<<,>H"D46

1) % 2"(@:@&8, *">>@6 FH"H\4 7@<4FF4b BD,*B@R:" F@ND">4H\ F:@&" " &@,>>Z,
BD,FHJB:,>4b", " >, 2"<,>bH\ 4N F:@&"<4 " >"DJT,>4b (J<">4H"D>@(@ BD"&", BD4<,>4<@(@ &

B,D4@* &@@DJ0,>>ZN 8@>L:48H@&". M@Hb F `D4*4R,F8@6 H@R84 2D,>4b &H@D@, &ZD"0,>4,

b&:b,HFb $@:,, H@R>Z<, 7@<4FF4b BD,*B@R:" B,D&J`, $@:,, 8D"H8J` L@D<J:4D@&8J.
% N@*, 8@>FJ:\H"P46 F <@<,>H" BD,*FH"&:,>4b B,D&ZN *@8:"*@& 7@<4FF4b &ZF8"2":"F\ 2"

F@ND">,>4, L@D<J:4D@&84 " &@,>>Z, BD,FHJB:,>4b". ?*>"8@ & H,8FH, *@8:"*" 4FB@:\2J`HFb

H"80, F:@&@F@R,H">4b " >"DJT,>4b 2"8@>@& 4 @$ZR",& &@6>Z" 4 " >"DJT,>4b >@D<
(J<">4H"D>@(@ BD"&", BD4<,>4<@(@ & B,D4@* &@@DJ0,>>ZN 8@>L:48H@&".

2) %@,>>Z, BD,FHJB:,>4b, B,D,R4F:,>>Z, & IFH"&, =`D>$,D(F8@(@ HD4$J>":" B@* @$V4<

2"(@:@&8@< " ="DJT,>4b 2"8@>@& 4 @$ZR",& &@6>Z", >, 4<,:4 >48"8@6 @$V,6 *,L4>4P44.

3) E@FH"&4H,:4 ^H@(@ IFH"&" D"$@H":4 >" @F>@&, B,D,R>b 151 /, @H<,H4&, @*>"8@,

151 / A,D,R,>\ BD,FHJB:,>46 &8:`R":, >, @(D">4R4&"bF\ 4<4, " J$46FH&", 4FHb2">4b 4:4

J&@* & D"$FH&@ 4:4 *:b *DJ(4N P,:,6 (D"0*">F8@(@ >"F,:,>4b @88JB4D@&">>@6 H,DD4H@D44;
J$46FH&" 4:4 4FHb2">4b &@,>>@B:,>>ZN 4:4 :4P, >"N@*bV4NFb & <@D,, J$46FH&" 2":@0>48@&;
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RH@ H"8@6 B,D,R,>\ >, b&:b,HFb @(D">4R4H,:\>Z<. 7D@<, H@(@, GD4$J>": 2"b&4:, RH@

B,D,R4F:,>>Z, >"DJT,>4b J0, $Z:4 BD,*JF<@HD,>Z & '""(F8@6 8@>&,>P44 1907 (@*", "

H"80, & /,>,&F8@6 8@>&,>P44 1929 (@*".

4) EH"H\b 20 &@FBD@42&@*4H, & R"FH>@FH4, 8"H,(@D44 &@,>>ZN BD,FHJB:,>46,
BD,*JF<@HD,>>ZN 7@>&,>P4b<4 1907 4 1929 (@*@&, " H"80, & /,>,&F84N 8@>&,>P4bN

1949 (@*" 4 )@B@:>4H,:\>ZN BD@H@8@:"N 8 >4<. ?*>"8@, B@ <>,>4` 7@<4FF44,
J8"2">>Z, &ZT, *,b>4b *:b P,:,6 4N 8&":4L48"P44 & 8"R,FH&, BD,FHJB:,>46 B@ F<ZF:J

>"FH@bV,(@ 7@*,8F", " 4<,>>@ & 8"R,FH&, BD,FHJB:,>46 BD@H4& <4D" 4 $,2@B"F>@FH4

R,:@&,R,FH&", *@:0>Z, 8D@<, H@(@, J*@&:,H&@DbH\ *&J< @$V4< 8D4H,D4b<, J8"2">>Z< &@

&&@*>@< B@:@0,>44 FH"H\4 20, H. ,. F@&,DT"H\Fb F4FH,<"H4R,F84 4 & T4D@84N <"FTH"$"N.

5) ]H4 @$V4, 8D4H,D44 &@,>>ZN BD,FHJB:,>46 B@ >"FH@bV,<J 7@*,8FJ @F>@&">Z >" H@<,
RH@ BD,FHJB:,>4b BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&" b&:b`HFb >"4$@:,, F,D\,2>Z<4

*,b>4b<4 F@(:"F>@ T8":, <,0*J>"D@*>ZN BD,FHJB:,>46 4 RH@ *:b P,:,6 8&":4L48"P44

>"DJT,>4b & 8"R,FH&, BD,FHJB:,>4b BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&" @>@ *@:0>@

J*@&:,H&@DbH\ >,8@H@DZ< *@B@:>4H,:\>Z< 8D4H,D4b<, B@&ZT"`V4< FH,B,>\ ,(@ Hb0,FH4.
]H4 @$V4, 8D4H,D44 BD,*JF<@HD,>Z & &&@*>@< B@:@0,>44 *">>@6 FH"H\4: J8"2">>Z,

BD,FHJB:,>4b *@:0>Z F@&,DT"H\Fb F4FH,<"H4R,F84 4:4 & T4D@84N <"FTH"$"N.

6) ]H@ *@B@:>4H,:\>@, HD,$@&">4, @$JF:@&:,>@ H,<, RH@ *@ &Z>,F,>4b =`D>$,D(F8@(@

BD4(@&@D" H,D<4> " BD,FHJB:,>4," & F:@&@F@R,H">44 " &@,>>Z, BD,FHJB:,>4b" H@:8@&":Fb >,

& ,(@ H,N>4R,F8@< F<ZF:,, H. ,. 8"8 @2>"R"`V46 >"4$@:,, Hb084, *,b>4b B@ T8":,

J(@:@&>ZN BD,FHJB:,>46, ", F8@D,,, & ,(@ @$V,< F<ZF:,, 8"8 >"DJT,>4,, H. ,.
>,&ZB@:>,>4, 8"8@(@- :4$@ @$b2"H,:\FH&" B@ J(@:@&>@<J BD"&J, >,2"&4F4<@ @H F,D\,2>@FH4

H"8@(@ >,&ZB@:>,>4b. % ^H@6 F&b24 7@<4FF4b B@:"(",H >,@$N@*4<Z< B@&ZF4H\ FH,B,>\

Hb0,FH4, 8@H@D@6 *@:0>@ N"D"8H,D42@&"H\Fb &@,>>@, BD,FHJB:,>4,, *:b H@(@ RH@$Z $ZH\

8&":4L4P4D@&">>Z< & 8"R,FH&, BD,FHJB:,>4b BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&".
3<,>>@ B@^H@<J 8D4H,D4b<4 *,b>4b b&:b`HFb ,(@ F4FH,<"H4R,F846 N"D"8H,D 4 ,(@

F@&,DT,>4, & T4D@84N <"FTH"$"N.

7) AD,FHJB:,>4, F@&,DT",HFb F4FH,<"H4R,F84, 8@(*" @>@ F@&,DT",HFb & F@@H&,HFH&44 F

2"D">,, D"2D"$@H">>Z< B:">@< 4:4 B@:4H48@6. AD,FHJB:,>4, F@&,DT",HFb & T4D@84N

<"FTH"$"N, 8@(*" @>@ >"BD"&:,>@ BD@H4& $@:\T@(@ 8@:4R,FH&" 0,DH&, 8"8 & D,2J:\H"H,

F,D44 >"B"*,>46, H"8 4 & D,2J:\H"H, @*>@(@ <"FF4D@&">>@(@ >"B"*,>4b F $@:\T4<

8@:4R,FH&@< 0,DH&.

8) G"84< @$D"2@<, >, 8"0*@, &@,>>@, BD,FHJB:,>4, b&:b,HFb BD,FHJB:,>4,< BD@H4& <4D"

4 $,2@B"F>@FH4 R,:@&,R,FH&". ):b H@(@ RH@$Z >"DJT,>4, b&:b:@F\ BD,FHJB:,>4,< BD@H4&

<4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&", >,@$N@*4<@, RH@$Z @>@ 4<,:@ @B4F">>Z, &ZT, @$V4,

N"D"8H,D4FH484.

9) A,D,R,>\ BD,FHJB:,>46, BD4&,*,>>Z6 & FH"H\, 20, >, $Z: F@FH"&:,> ex nihilo.
#@:\T4>FH&@ B,D,R4F:,>>ZN & >,< *,b>46 BD42>">Z <,0*J>"D@*>Z< (J<">4H"D>Z< BD"&@<

4 B,D,R4F:,>Z & D"2:4R>ZN *@(@&@D"N.

@(D"$:,>4, @$V,FH&,>>@6 4:4 R"FH>@6 F@$FH&,>>@FH4, $,FF<ZF:,>>@, D"2DJT,>4, (@D@*@& 4:4

*,D,&,>\; D"2@D,>4,, >, @BD"&*">>@, &@,>>@6 >,@$N@*4<@FH\`".
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10) A,D&"b 8"H,(@D4b &@,>>ZN BD,FHJB:,>46, D"FF<"HD4&",<"b & B@*BJ>8H, a), F@FH@4H &

F,D\,2>ZN >"DJT,>4bN <,0*J>"D@*>@(@ (J<">4H"D>@(@ BD"&", 2"8D,B:,>>@(@ & /,>,&F84N

8@>&,>P4bN 1949 (@*". A@*BJ>8H a) i)-iii) @N&"HZ&",H F,D\,2>Z, >"DJT,>4b,
b&:b`V4,Fb @$V4<4 *:b &F,N R,HZD,N /,>,&F84N 8@>&,>P46 1949 (@*", " 4<,>>@

/,>,&F8@6 8@>&,>P44 @$ J:JRT,>44 JR"FH4 D">,>ZN 4 $@:\>ZN & *,6FH&J`V4N "D<4bN

( B,D&"b /,>,&F8"b 8@>&,>P4b, FH"H\b 50) 152 /; /,>,&F8@6 8@>&,>P44 @$

J:JRT,>44 JR"FH4 D">,>ZN, $@:\>ZN 4 :4P, B@H,DB,&T4N 8@D"$:,8DJT,>4,, 42 F@FH"&"

&@@DJ0,>>ZN F4: >" <@D, ( &H@D"b /,>,&F8"b 8@>&,>P4b, FH"H\b 51) 153 /;
/,>,&F8@6 8@>&,>P44 @$ @$D"V,>44 F &@,>>@B:,>>Z<4 ( HD,H\b /,>,&F8"b 8@>&,>P4b,
FH"H\b 130) 154 /; 4 /,>,&F8@6 8@>&,>P44 @ 2"V4H, (D"0*">F8@(@ >"F,:,>4b &@

&D,<b &@6>Z ( R,H&,DH"b /,>,&F8"b 8@>&,>P4b, FH"H\b 147) 155 /. A@*BJ>8H a) iv)
@N&"HZ&",H F,D\,2>Z, >"DJT,>4b, b&:b`V4,Fb @$V4<4 *:b B,D&@6, &H@D@6 4 R,H&,DH@6

/,>,&F84N 8@>&,>P46. A@*BJ>8H a) v) 4 vi) @N&"HZ&",H F,D\,2>Z, >"DJT,>4b,
b&:b`V4,Fb @$V4<4 *:b HD,H\,6 4 R,H&,DH@6 /,>,&F8@6 8@>&,>P46. A@*BJ>8H a) vii) 4

viii) @N&"HZ&",H F,D\,2>Z, >"DJT,>4b R,H&,DH@6 /,>,&F8@6 8@>&,>P44. A@:@0,>4b

>"FH@bV,(@ B@*BJ>8H" F:,*J,H B@>4<"H\ 8"8 4<,`V4, H"8@, 0, 2>"R,>4, 4 FL,DJ

BD4<,>,>4b, 8"8 4 F@@H&,HFH&J`V4, B@:@0,>4b, F@*,D0"V4,Fb & J8"2">>ZN

8@>&,>P4bN 156 /. ]H@ B@:@0,>4, BD"8H4R,F84 ">":@(4R>@ F@@H&,HFH&J`V,<J

B@:@0,>4`, F@*,D0"V,<JFb & IFH"&, ;,0*J>"D@*>@(@ J(@:@&>@(@ HD4$J>":" B@ $Z&T,6

_(@F:"&44 ( FH"H\b 3).

11) %H@D"b 4 HD,H\b 8"H,(@D44 &@,>>ZN BD,FHJB:,>46, D"FF<"HD4&",<Z, & B@*BJ>8H"N b)
4 c), @N&"HZ&"`H F,D\,2>Z, >"DJT,>4b, B,D,R4F:,>>Z, & )@B@:>4H,:\>@< BD@H@8@:, I 8

/,>,&F84< 8@>&,>P4b< 1949 (@*" 157 /. QH@ 8"F",HFb &H@D@6 8"H,(@D44, H@

B@*BJ>8H b) @N&"HZ&",H F,D\,2>Z, >"DJT,>4b, BD,*JF<@HD,>>Z, & BJ>8H, 3 FH"H\4 85
)@B@:>4H,:\>@(@ BD@H@8@:" I. %&@*>@, B@:@0,>4, ^H@(@ B@*BJ>8H" &@FBD@42&@*4H *&"

@$V4N 8D4H,D4b, F@*,D0"V4NFb & BJ>8H, 3 FH"H\4 85, F@(:"F>@ 8@H@DZ< *,b>4b *@:0>Z

F@&,DT"H\Fb J<ZT:,>>@ 4 b&:bH\Fb BD4R4>@6 F<,DH4 4:4 F,D\,2>@(@ H,:,F>@(@ B@&D,0*,>4b

4:4 JV,D$" 2*@D@&\`. A@*BJ>8H b) i)-v) @N&"HZ&",H F,D\,2>Z, >"DJT,>4b,
B,D,R4F:,>>Z, F@@H&,HFH&,>>@ & BJ>8H, 3 a)-c), e) 4 f) FH"H\4 85 158 /. QH@

152 / United Nations Treaty Series , vol. 75, p. 31.

153 / Ibid ., p. 85.

154 / Ibid ., p. 135.

155 / Ibid ., p. 287.

156 / % ^H@< @H>@T,>44 "&H@D4H,H>Z, 8@<<,>H"D44 8 /,>,&F84< 8@>&,>P4b<

1949 (@*", B@*(@H@&:,>>Z, ;,0*J>"D@*>Z< 8@<4H,H@< 7D"F>@(@ 7D,FH", & D"&>@6 FH,B,>4

BD4<,>4<Z 8 >"FH@bV4< B@:@0,>4b<.

157 / )@B@:>4H,:\>Z6 BD@H@8@: I 8 /,>,&F84< 8@>&,>P4b< @H 12 "&(JFH" 1949 (@*",
8"F"`V46Fb 2"V4HZ 0,DH& <,0*J>"D@*>ZN &@@DJ0,>>ZN 8@>L:48H@& [ >40, )@B@:>4H,:\>Z6
AD@H@8@: I], United Nations Treaty Series, vol. 1125, p. 3.

158 / A@*BJ>8H e) iii) @N&"HZ&",H ,V, @*>@ F,D\,2>@, >"DJT,>4,, BD,*JF<@HD,>>@, &

BJ>8H, 3 d) FH"H\4 85.
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8"F",HFb HD,H\,6 8"H,(@D44, H@ B@*BJ>8H c) @N&"HZ&",H F,D\,2>Z, >"DJT,>4b,
B,D,R4F:,>>Z, & BJ>8H, 4 FH"H\4 85 )@B@:>4H,:\>@(@ BD@H@8@:" I. %&@*>@, B@:@0,>4,

^H@(@ B@*BJ>8H" &@FBD@42&@*4H @$V46 8D4H,D46, F@*,D0"V46Fb & BJ>8H, 4 FH"H\4 85,
F@(:"F>@ 8@H@D@<J *,b>4b *@:0>Z F@&,DT"H\Fb J<ZT:,>>@. A@*BJ>8H c) i) 4 ii)
@N&"HZ&",H F,D\,2>Z, >"DJT,>4b, BD,*JF<@HD,>>Z, & BJ>8H, 4 a) 4 b)
FH"H\4 85 159 /. A@*BJ>8HZ b) 4 F) F:,*J,H B@>4<"H\ 8"8 4<,`V4, ">":@(4R>@,

2>"R,>4, 4 FL,DJ BD4<,>,>4b, 8"8 4 F@@H&,HFH&J`V4, B@:@0,>4b, F@*,D0"V4,Fb &

J8"2">>@< AD@H@8@:, 160 /. ]H4 B@*BJ>8HZ FL@D<J:4D@&">Z & @$V4N &ZD"0,>4bN 4

>, F@*,D0"H FFZ:84 >" 8@>8D,H>Z, FH"H\4 )@B@:>4H,:\>@(@ BD@H@8@:" I, 8@H@DZ6

BD,*JF<"HD4&",H @F>@&>@6 FH">*"DH B@&,*,>4b BD4<,>4H,:\>@ 8 F,D\,2>Z< >"DJT,>4b<

B@:@0,>46, F@*,D0"V4NFb & FH"H\, 85. ?*>"8@ F@@H&,HFH&J`V4, FH">*"DHZ B@&,*,>4b &

D"&>@6 FH,B,>4 BD4<,>4<Z 8 >"FH@bV4< B@*BJ>8H"<.

12) Q,H&,DH"b 8"H,(@D4b &@,>>ZN BD,FHJB:,>46, D"FF<"HD4&",<"b & B@*BJ>8H, d) ,
BD,*FH"&:b,H F@$@6 " >"*DJ("H,:\FH&@ >"* R,:@&,R,F84< *@FH@4>FH&@< & >"DJT,>4,

<,0*J>"D@*>@(@ (J<">4H"D>@(@ BD"&", & R"FH>@FH4 J>424H,:\>@, 4 @F8@D$4H,:\>@,

@$D"V,>4,, 42>"F4:@&">4,, BD4>J0*,>4, 8 BD@FH4HJP44 4 >,BD4FH@6>@, B@Fb("H,:\FH&@ &

:`$@6 L@D<,". ]H@H H4B B@&,*,>4b bF>@ BD,*FH"&:b,H F@$@6 F,D\,2>@, >"DJT,>4,

B,D&@6- R,H&,DH@6 /,>,&F84N 8@>&,>P46 >" @F>@&">44 B@*BJ>8H@& ") ii) 4 iii). G,< >,

<,>,, 7@<4FF4b F@R:" >,@$N@*4<Z< >,*&JF<ZF:,>>@ B@*H&,D*4H\ BD,FHJB>Z6 N"D"8H,D

H"8@(@ B@&,*,>4b, b&:b`V,(@Fb &@,>>Z< BD,FHJB:,>4,<, F@&,DT",<Z< & N@*, &@@DJ0,>>@(@

8@>L:48H" <,0*J>"D@*>@(@ N"D"8H,D", &&4*J $,FBD,P,*,>H>@(@ 8@:4R,FH&" F@@$V,>46 @

H"8@< &4*, BD,FHJB>ZN *,b>46, F@&,DT"&T4NFb F4FH,<"H4R,F84 4:4 & T4D@84N <"FTH"$"N &

$Z&T,6 _(@F:"&44. ]H@ B@:@0,>4, @F>@&">@ >" BJ>8H, 2 ,) FH"H\4 4 )@B@:>4H,:\>@(@

BD@H@8@:" II 8 /,>,&F84< 8@>&,>P4b< 1949 (@*", N"D"8H,D42J`V,< H"8@, B@&,*,>4, &

8"R,FH&, >"DJT,>4b @F>@&>ZN ("D">H46, 8@H@DZ<4 4<,`H BD"&@ B@:\2@&"H\Fb &F,

>"N@*bV4,Fb B@* 2"V4H@6 :4P" & N@*, &@@DJ0,>>@(@ 8@>L:48H" >,<,0*J>"D@*>@(@

N"D"8H,D" 161 /. 7@<4FF4b @H<,H4:", RH@ @F>@&>Z, ("D">H44, @$,FB,R4&",<Z, BD"&@<

&@@DJ0,>>@(@ 8@>L:48H" >,<,0*J>"D@*>@(@ N"D"8H,D", BD,*FH"&:b`H F@$@6 <4>4<":\>Z6

FH">*"DH (J<">4H"D>@(@ @$D"V,>4b F >"N@*bV4<4Fb B@* 2"V4H@6 :4P"<4, 8@H@DZ6

159 / )DJ(4, B@:@0,>4b >"FH@bV,6 FH"H\4 @N&"HZ&"`H @FH":\>Z, F,D\,2>Z, >"DJT,>4b,
B,D,R4F:,>>Z, & BJ>8H, 4 FH"H\4 85: B@*BJ>8H a) vi) @N&"HZ&",H F,D\,2>Z, >"DJT,>4b,
B,D,R4F:,>>Z, & BJ>8H, 4 e) FH"H\4 85; B@*BJ>8H a) vii) @N&"HZ&",H F,D\,2>@, >"DJT,>4,,
8"F"`V,,Fb >,2"8@>>@(@ *,B@DH4D@&">4b 4:4 B,D,<,V,>4b, JB@<b>JH@(@ & BJ>8H, 4 a) FH"H\4

85; B@*BJ>8H d) @N&"HZ&",H F,D\,2>@, >"DJT,>4,, BD,*JF<@HD,>>@, & BJ>8H, 4 c) FH"H\4 85;
4 B@*BJ>8H e) iv) @N&"HZ&",H F,D\,2>@, >"DJT,>4,, BD,*JF<@HD,>>@, & BJ>8H, 4 d) FH"H\4

85. E,D\,2>@, >"DJT,>4,, BD,*JF<@HD,>>@, & BJ>8H, 4 c) FH"H\4 85, @N&"R,>@ >, H@:\8@ 8"8

&@,>>@, BD,FHJB:,>4, F@(:"F>@ $@:,, @$V,6 L@D<J:4D@&8,, F@*,D0"V,6Fb & B@*BJ>8H, d)
>"FH@bV,6 FH"H\4, >@ H"80, 4 8"8 BD,FHJB:,>4, BD@H4& R,:@&,R>@FH4 F@(:"F>@ B@*BJ>8HJ f)
FH"H\4 18, 8@H@D"b >, HD,$J,H >":4R4b &@@DJ0,>>@(@ 8@>L:48H".

160 / % ^H@< @H>@T,>44 "&H@D4H,H>Z6 8@<<,>H"D46 8 )@B@:>4H,:\>@<J BD@H@8@:J I,
B@*(@H@&:,>>Z6 ;,0*J>"D@*>Z< 8@<4H,H@< 7D"F>@(@ 7D,FH", & D"&>@6 FH,B,>4 BD4<,>4< 8

>"FH@bV4< B@:@0,>4b<.

161 / )@B@:>4H,:\>Z6 BD@H@8@: II 8 /,>,&F84< 8@>&,>P4b< @H 12 "&(JFH" 1949 (@*",
8"F"`V46Fb 2"V4HZ 0,DH& &@@DJ0,>>ZN 8@>L:48H@& >,<,0*J>"D@*>@(@ N"D"8H,D" [ >40,
)@B@:>4H,:\>Z6 BD@H@8@: II]. United Nations Treaty Series , vol. 1125, p. 609.
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BD4<,>4< 8 :`$@<J H4BJ &@@DJ0,>>@(@ 8@>L:48H", >,2"&4F4<@ @H H@(@, >@F4H :4 @>

<,0*J>"D@*>Z6 4:4 >,<,0*J>"D@*>Z6 N"D"8H,D. ]H@ bF>@ BD42>">@ & @$V,6 FH"H\, 3
/,>,&F84N 8@>&,>P46 1949 (@*" 4 & BJ>8H, 2 FH"H\4 4 )@B@:>4H,:\>@(@ BD@H@8@:" II.

13) AbH"b 8"H,(@D4b &@,>>ZN BD,FHJB:,>46, D"FF<"HD4&",<ZN & B@*BJ>8H, ,), &8:`R",H &

B,D&J` @R,D,*\ F,D\,2>Z, >"DJT,>4b 2"8@>@& 4 @$ZR",& FJN@BJH>@6 &@6>Z, 2"8D,B:,>>ZN &

'""(F8@6 8@>&,>P44 (IV) 1907 (@*" 4 BD4:"(",<ZN 8 >4< >@D< 162 /. 7@<4FF4b

@H<,H4:", RH@ B@*BJ>8H ,) iv) *@:0,>, & R"FH>@FH4, @N&"HZ&"H\ 8J:\HJD>J`

F@$FH&,>>@FH\, @ND">b,<J` '""(F8@6 8@>&,>P4,6 1954 (@*" @ 2"V4H, 8J:\HJD>ZN

P,>>@FH,6 163 /, " H"80, :4H,D"HJD>Z, 4 NJ*@0,FH&,>>Z, BD@42&,*,>4b, 2"V4V",<Z,

#,D>F8@6 8@>&,>P4,6 @$ @ND">, :4H,D"HJD>ZN 4 NJ*@0,FH&,>>ZN BD@42&,*,>46 164 /.
]H@ B@:@0,>4, @F>@&">@ >" IFH"&, =`D>$,D(F8@(@ HD4$J>":" ( FH"H\b 6 F)) 4 IFH"&,

;,0*J>"D@*>@(@ J(@:@&>@(@ HD4$J>":" B@ $Z&T,6 _(@F:"&44 ( FH"H\b 3). % @H:4R4, @H

^H4N *@8J<,>H@& >"FH@bV,, B@:@0,>4, BD,*JF<"HD4&",H 4FR,DBZ&"`V46 B,D,R,>\ >"DJT,>46

2"8@>@& 4 @$ZR",& &@6>Z *:b @$,FB,R,>4b $@:\T,6 J&,D,>>@FH4 & B:">, 8&":4L48"P44

B@&,*,>4b, @N&"HZ&",<@(@ >"FH@bV4< 7@*,8F@<. 7D@<, H@(@, B@*BJ>8H ,) iii)
@N&"HZ&",H F,D\,2>@, >"DJT,>4,, BD,*JF<@HD,>>@, & BJ>8H, 3 d) FH"H\4 85, 8"F"`V,,Fb

*,<4:4H"D42@&">>ZN 2@>. G,D<4> " *,<4:4H"D42@&">>"b 2@>"" 4<,,H H@ 0, 2>"R,>4, &

>"FH@bV,< B@:@0,>44, RH@ 4 & FH"H\, 60 )@B@:>4H,:\>@(@ BD@H@8@:" I 165 /.

14) S,FH"b 8"H,(@D4b &@,>>ZN BD,FHJB:,>46, D"FF<"HD4&",<"b & B@*BJ>8H, f ), &8:`R",H

F,D\,2>Z, >"DJT,>4b <,0*J>"D@*>@(@ (J<">4H"D>@(@ BD"&", BD4<,>4<@(@ & F:JR",

&@@DJ0,>>@(@ 8@>L:48H" >,<,0*J>"D@*>@(@ N"D"8H,D", BD,*JF<@HD,>>Z, & @$V,6 FH"H\, 3
/,>,&F84N 8@>&,>P46 1949 (@*" 4 & FH"H\, 4 )@B@:>4H,:\>@(@ BD@H@8@:" II 8 /,>,&F84<

8@>&,>P4b< 166 /. A@:@0,>4b ^H@(@ B@*BJ>8H" F:,*J,H B@>4<"H\ 8"8 4<,`V,,

">":@(4R>@, 2>"R,>4, 4 FL,DJ BD4<,>,>4b, RH@ 4 F@@H&,HFH&J`V,, B@:@0,>4,,

162 / '""(F8"b 8@>&,>P4b (IV) @ 2"8@>"N 4 @$ZR"bN FJN@BJH>@6 &@6>Z, F BD4:@0,>4,<

>@D<, Bevans , vol. I, p. 631.

163 / United Nations Treaty Series , vol. 249, p. 216.

164 / WIPO Publication No. 287(E).

165 / " !$F@:`H>@ bF>@, RH@ "&H@DZ FH"H\4 60 >, 4<,:4 & &4*J H"84, 2@>Z, *"0, ,F:4

@>4 BD,*JF<"HD4&":4, RH@ *,<4:4H"D42@&">>Z, 2@>Z <@(:4 $Z F@2*"&"H\Fb J0, & <4D>@,

&D,<b. K"8H4R,F84 H"84, D"2:4R>Z, H4BZ *,<4:4H"D42@&">>ZN 2@>, F@2*"&",<ZN

*@(@&@D"<4... F@2*"`HFb >, *:b &@,>>@(@, " *:b <4D>@(@ &D,<,>4 4:4 B@ 8D"6>,6 <,D, &@

&D,<b B,D,<4D4b. K"8H4R,F84 & ^H@< 4 F@FH@4H @F>@&>"b N"D"8H,D>"b R,DH" 2@>, F@2*"&",<ZN

B@ FH"H\, 60: @>4 BD,F:,*J`H (J<">4H"D>J`, " >, B@:4H4R,F8J` P,:\; @>4 FB,P4":\>@

BD,*>"2>"R,>Z *:b 2"V4HZ BD@04&"`V,(@ & >4N >"F,:,>4b @H >"B"*,>4b. A@ @$V,<J

BD42>">4` >4RH@ >, BD,BbHFH&J,H BD,&D"V,>4` *,<4:4H"D42@&">>@6 2@>Z, F@2*">>@6 >"

@F>@&">44 <4D>@(@ *@(@&@D", F@(:"T,>4b @ B,D,<4D44 4:4 4>@(@ <,0*J>"D@*>@(@ F@(:"T,>4b,
F@(:"F>@ *DJ(@<J <,0*J>"D@*>@<J F@(:"T,>4`, & *,<4:4H"D42@&">>J` 2@>J & F@@H&,HFH&44 F@

FH"H\,6 60 & F:JR", &@@DJ0,>>@(@ 8@>L:48H" BD4 JF:@&44, RH@ ^H@ $J*,H 2"8D,B:,>@ & >@&@<

F@(:"T,>44. Commentary to Additional Protocol I, p. 709.

166 / )":,,: )@B@:>4H,:\>Z6 BD@H@8@: II.

- 116 -



F@*,D0"V,,Fb & J8"2">>ZN 8@>&,>P4bN 4 AD@H@8@:, 167 /. A@*BJ>8H f) i)
@N&"HZ&",H >"DJT,>4b BJ>8H" 1 ") @$V,6 FH"H\4 3 /,>,&F84N 8@>&,>P46 4 BJ>8H" 2 ")
FH"H\4 4 )@B@:>4H,:\>@(@ BD@H@8@:" II. A@*BJ>8H f) ii) @N&"HZ&",H >"DJT,>4b BJ>8H"

2 b) FH"H\4 4 )@B@:>4H,:\>@(@ BD@H@8@:" II. A@*BJ>8H f) iii) @N&"HZ&",H >"DJT,>4b

BJ>8H" 1 b) @$V,6 FH"H\4 3 /,>,&F84N 8@>&,>P46 4 BJ>8H" 2 F) FH"H\4 4
)@B@:>4H,:\>@(@ BD@H@8@:" II. A@*BJ>8H f) iv) @N&"HZ&",H >"DJT,>4b BJ>8H" 2 d)
FH"H\4 4 )@B@:>4H,:\>@(@ BD@H@8@:" II. A@*BJ>8H f) v) @N&"HZ&",H >"DJT,>4b BJ>8H" 1
F) @$V,6 FH"H\4 3 /,>,&F84N 8@>&,>P46 4 $@:,, B@*D@$>@(@ BJ>8H" 2 ,) FH"H\4 4
)@B@:>4H,:\>@(@ BD@H@8@:" II 168 /. A@*BJ>8H f) vi) @N&"HZ&",H >"DJT,>4b BJ>8H"

2 g) FH"H\4 4 )@B@:>4H,:\>@(@ BD@H@8@:" II. A@*BJ>8H f) vii) @N&"HZ&",H >"DJT,>4b

BJ>8H" 1 d) @$V,6 FH"H\4 3 /,>,&F84N 8@>&,>P46. ="FH@bV46 B@*BJ>8H FL@D<J:4D@&">

>" @F>@&, IFH"&" ;,0*J>"D@*>@(@ J(@:@&>@(@ HD4$J>":" B@ CJ">*, ( FH"H\b 4), (*,

F@*,D04HFb F@&D,<,>>"b HD"8H@&8" *,6FH&J`V,(@ BD"&". A@ <>,>4` 7@<4FF44, ^H@H

B@*BJ>8H 4<,,H @F@$@, 2>"R,>4, & F&b24 F $@:\T4< 8@:4R,FH&@< &@@DJ0,>>ZN 8@>L:48H@&

>,<,0*J>"D@*>@(@ N"D"8H,D", >"$:`*"&T4NFb & B@F:,*>4, (@*Z. 7@<4FF4b @H<,H4:", RH@

BD4>P4B :4R>@6 J(@:@&>@6 @H&,HFH&,>>@FH4 2" >"DJT,>4, BD"&", BD4<,>4<@(@ &@

&>JHD,>>,< &@@DJ0,>>@< 8@>L:48H,, $Z:@ B@*H&,D0*,>@ ;,0*J>"D@*>Z< J(@:@&>Z<

HD4$J>":@< B@ $Z&T,6 _(@F:"&44 169 /.

15) E,*\<"b 8"H,(@D4b &@,>>ZN BD,FHJB:,>46, D"FF<"HD4&",<"b & B@*BJ>8H, g),
@N&"HZ&",H &@,>>Z, BD,FHJB:,>4b, BD,*JF<@HD,>>Z, & FH"H\bN 35 4 55 )@B@:>4H,:\>@(@

BD@H@8@:" I. ="DJT,>4b ^H4N B@:@0,>46 >, 8&":4L4P4DJ`HFb & 8"R,FH&, F,D\,2>ZN

>"DJT,>46, &:,8JV4N 2" F@$@6 :4R>J` J(@:@&>J` @H&,HFH&,>>@FH\ B@ ^H@<J AD@H@8@:J.
="FH@bV46 B@*BJ>8H F@*,D04H HD4 *@B@:>4H,:\>ZN ^:,<,>H", HD,$J,<ZN *:b H@(@, RH@$Z

>"DJT,>4b AD@H@8@:" <@(:4 8&":4L4P4D@&"H\Fb & 8"R,FH&, @*>@(@ 42 &@,>>ZN

BD,FHJB:,>46, @N&"HZ&",<ZN >"FH@bV4< 7@*,8F@<. %@- B,D&ZN, >,@$N@*4<@, RH@$Z

4FB@:\2@&">4, 2"BD,V,>>ZN <,H@*@& 4:4 FD,*FH& &,*,>4b &@6>Z >, $Z:@ @BD"&*">@ &@,>>@6

>,@$N@*4<@FH\`. G,D<4> " &@,>>"b >,@$N@*4<@FH\" 4FB@:\2J,HFb & *">>@< B@:@0,>44 &

H@< 0, 2>"R,>44, RH@ 4 & F@@H&,HFH&J`V4N B@:@0,>4bN *,6FH&J`V4N BD"&@&ZN "8H@&,
>"BD4<,D & FH"H\, 23 g) '""(F8@6 8@>&,>P44 (IV) 1907 (@*" 170 /, B@:@0,>4bN @

F,D\,2>ZN >"DJT,>4bN, F@*,D0"V4NFb & FH"H\bN 50, 51 4 147 F@@H&,HFH&,>>@ B,D&@6,

167 / % ^H@< @H>@T,>44 "&H@D4H,H>Z, 8@<<,>H"D44 8 /,>,&F84< 8@>&,>P4b< 1949 (@*"

4 )@B@:>4H,:\>@<J BD@H@8@:J II, B@*(@H@&:,>>Z, ;,0*J>"D@*>Z< 8@<4H,H@< 7D"F>@(@

7D,FH", & D"&>@6 FH,B,>4 BD4<,>4<Z 8 >"FH@bV4< B@:@0,>4b<.

168 / ]H4 >"DJT,>4b, F@&,DT",<Z, & B,D4@* &@@DJ0,>>@(@ 8@>L:48H" <,0*J>"D@*>@(@

N"D"8H,D", @N&"HZ&"`HFb ">":@(4R>Z< B@:@0,>4,<, F@*,D0"V4<Fb & B@*BJ>8H, d) >"FH@bV,6

FH"H\4.

169 / E<. The Prosecutor v. Dusko Tadic, Decicion of the Appeals Chamber on
the Defence Motion for Interlocutory Appeal on Jurisdiction, p. 68.

170 / EH"H\b 23 g) (:"F4H: " &@FBD,V",HFb... 4FHD,$:bH\ 4:4 2"N&"HZ&"H\

>,BD4bH,:\F8J` F@$FH&,>>@FH\, 8D@<, F:JR",&, 8@(*" B@*@$>@, 4FHD,$:,>4, 4:4 2"N&"H

>"FH@bH,:\>@ &Z2Z&",HFb &@,>>@6 >,@$N@*4<@FH\`".
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&H@D@6 4 R,H&,DH@6 /,>,&F84N 8@>&,>P46, FH"H\, 33 B,D&@6 /,>,&F8@6

8@>&,>P44 171 / 4 FH"H\, 53 R,H&,DH@6 /,>,&F8@6 8@>&,>P44 172 /. %@- &H@DZN,
*,6FH&4, *@:0>@ F@&,DT"H\Fb F 8@>8D,H>@6 P,:\` " BD4R4>4H\ @$T4D>Z6, *@:(@&D,<,>>Z6

4:4 F,D\,2>Z6 JV,D$ BD4D@*>@6 FD,*, 4 H,< F"<Z< >">,FH4 $@:\T@6 &D,* 2*@D@&\` 4:4

2"HDJ*>4H\ &Z04&">4, >"F,:,>4b". % ^H@< @H>@T,>44 >"FH@bV,, B@:@0,>4, HD,$J,H,
RH@$Z *,6FH&4, &Z2Z&":@ $@:,, F,D\,2>Z, B@F:,*FH&4b *:b >"F,:,>4b, F H,< RH@$Z ,(@

<@0>@ $Z:@ 8&":4L4P4D@&"H\ & 8"R,FH&, &@,>>@(@ BD,FHJB:,>4b, @N&"HZ&",<@(@ >"FH@bV4<

7@*,8F@<, " 4<,>>@ F,D\,2>Z, 4 &D,*>Z, B@F:,*FH&4b B@ FD"&>,>4` F &D,*>Z<4

B@F:,*FH&4b<4, @$JF:@&:4&"`V4<4 >"DJT,>4, )@B@:>4H,:\>@(@ BD@H@8@:" I. %- HD,H\4N,
>"FH@bV46 B@*BJ>8H HD,$J,H, RH@$Z H"8@6 &D,* L"8H4R,F84 >">@F4:Fb & D,2J:\H"H,

2"BD,V,>>@(@ B@&,*,>4b. A@ <>,>4` 7@<4FF44, H"8@6 H4B B@&,*,>4b <@0,H BD,*FH"&:bH\

F@$@6 &@,>>@, BD,FHJB:,>4,, @N&"HZ&",<@, >"FH@bV4< 7@*,8F@<, & H@< F:JR",, ,F:4 @>@

4<,,H <,FH@ & N@*, &@@DJ0,>>@(@ 8@>L:48H" <,0*J>"D@*>@(@ 4:4 >,<,0*J>"D@*>@(@

N"D"8H,D". G"84< @$D"2@<, >"FH@bV46 B@*BJ>8H BD4<,>b,HFb " & F:JR", &@@DJ0,>>@(@
8@>L:48H"" >,2"&4F4<@ @H H@(@, >@F4H :4 @> <,0*J>"D@*>Z6 4:4 >,<,0*J>"D@*>Z6

N"D"8H,D & @H:4R4, @H $@:,, @(D">4R,>>@6 FL,DZ BD4<,>,>4b )@B@:>4H,:\>@(@ BD@H@8@:" I
8 <,0*J>"D@*>@<J &@@DJ0,>>@<J 8@>L:48HJ. %&@*>"b 8:"J2J:" >"FH@bV,(@ B@*BJ>8H" >,

&8:`R",H F:@&" " & >"DJT,>4, <,0*J>"D@*>@(@ (J<">4H"D>@(@ BD"&"", F H,< RH@$Z >,

F@2*"&"H\ &B,R"H:,>4b, RH@ *">>Z6 &4* B@&,*,>4b @$b2"H,:\>@ BD,*FH"&:b,H F@$@6 &@,>>@,

BD,FHJB:,>4, B@ *,6FH&J`V,<J <,0*J>"D@*>@<J BD"&J, & @H:4R4, @H BD,*Z*JV4N

B@*BJ>8H@& 173 /.

'9!%! III

?G%+GEG%+==?EG[ '?EI)!CEG%

A. %&,*,>4,

51. =" F&@,6 B,D&@6 F,FF44 & 1949 (@*J 7@<4FF4b & 8"R,FH&, @*>@6 42 H,<, 8@H@DZ,

@>" F@R:" B@*N@*bV4<4 *:b 8@*4L48"P44, &Z$D":" H,<J " ?H&,HFH&,>>@FH\ (@FJ*"DFH&".
% @H&,H >" D,2@:`P4` 799(VIII) ',>,D":\>@6 !FF"<$:,4 @H 7 *,8"$Db 1953 (@*", &

8@H@D@6 7@<4FF44 $Z:@ BD,*:@0,>@ BD4FHJB4H\, 8"8 H@:\8@ @>" F@RH,H ^H@

171 / EH"H\b 33 B,D&@6 /,>,&F8@6 8@>&,>P44 2"BD,V",H 4FB@:\2@&">4, >, B@

>"2>"R,>4` 2*">46 4 4<JV,FH&", BD4>"*:,0"V4N F">4H"D>Z< L@D<4D@&">4b< BD@H4&>48", 2"

>,$@:\T4< 4F8:`R,>4,< " & F:JR", 8D"6>,6 &@,>>@6 >,@$N@*4<@FH4". 7@<<,>H"D46 8 ^H@6

FH"H\, @HFZ:",H 8 " 4F8:`R,>4` 8D"6>,6 &@,>>@6 >,@$N@*4<@FH4" 8"8 8 " BD42>">>@<J BD4>P4BJ
<,0*J>"D@*>@(@ BD"&"". Commentary to Geneva Convention I, p. 275.

172 / % FH"H\, 53 BD42>",HFb ,*4>FH&,>>@, 4F8:`R,>4, 42 2"BD,V,>>@(@ D"2DJT,>4b

4<JV,FH&", " 4<,>>@ & H@< F:JR",, 8@(*" H"8@, D"2DJT,>4, b&:b,HFb "$F@:`H>@ >,@$N@*4<Z<

*:b &@,>>ZN @B,D"P46.

173 / % DJ8@&@*bV4N BD4>P4B"N *:b &@,>>ZN JFH"&@& 4 4>FHDJ8P46 B@ @ND">,

@8DJ0"`V,6 FD,*Z & B,D4@*Z &@@DJ0,>>ZN 8@>L:48H@&, B@*(@H@&:,>>ZN ;,0*J>"D@*>Z<

8@<4H,H@< 7D"F>@(@ 7D,FH", (@&@D4HFb, RH@ " >,@BD"&*">>@, &@,>>@6 >,@$N@*4<@FH\`
D"2DJT,>4, BD4D@*>@6 FD,*Z >"DJT",H <,0*J>"D@*>@, (J<">4H"D>@, BD"&@. AD4 @BD,*,:,>>ZN

@$FH@bH,:\FH&"N H"8@, D"2DJT,>4, >"8"2J,HFb & 8"R,FH&, F,D\,2>@(@ >"DJT,>4b <,0*J>"D@*>@(@

(J<">4H"D>@(@ BD"&"". )@8J<,>H A/49/323, BD4:@0,>4,.
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P,:,F@@$D"2>Z<, 8 8@*4L48"P44 BD4>P4B@& <,0*J>"D@*>@(@ BD"&", 8"F"`V4NFb

@H&,HFH&,>>@FH4 (@FJ*"DFH&, 7@<4FF4b >" F&@,6 F,*\<@6 F,FF44 & 1955 (@*J B@FH">@&4:"

>"R"H\ 42JR,>4, H,<Z " ?H&,HFH&,>>@FH\ (@FJ*"DFH&" 4 >"2>"R4:" K. %. '"DF4" !<"*@D"

EB,P4":\>Z< *@8:"*R48@< B@ ^H@6 H,<,. =" F:,*J`V4N T,FH4 F,FF4bN 7@<4FF44 &

B,D4@* F 1956 B@ 1961 (@* EB,P4":\>Z6 *@8:"*R48 BD,*FH"&4: T,FH\ *@8:"*@&,
8"F"&T4NFb & P,:@< &@BD@F" @$ @H&,HFH&,>>@FH4 (@FJ*"DFH& 2" BD4R4>,>4, JV,D$" :4R>@FH4

4:4 4<JV,FH&J 4>@FHD">P,& 174 /.

52. =" F&@,6 R,HZD>"*P"H@6 F,FF44 & 1962 (@*J 7@<4FF4b JRD,*4:" A@*8@<4H,H, B@DJR4&

,<J B@*(@H@&4H\ BD,*&"D4H,:\>Z6 *@8:"*, F@*,D0"V46 BD,*:@0,>4b, 8"F"`V4,Fb FL,DZ

@N&"H" $J*JV,(@ 4FF:,*@&">4b 4 B@*N@*" 175 /.

53. =" F&@,6 BbH>"*P"H@6 F,FF44 & 1963 (@*J 7@<4FF4b, ,*4>@(:"F>@ @*@$D4& *@8:"*

A@*8@<4H,H", >"2>"R4:" (- >" C@$,DH@ !(@ EB,P4":\>Z< *@8:"*R48@< B@ ^H@6 H,<,.

54. % B,D4@* F@ F&@,6 *&"*P"H\ B,D&@6 (1969 (@*) B@ HD4*P"H\ B,D&J` (1979 (@*)
F,FF4` 7@<4FF4b B@:JR4:" @H EB,P4":\>@(@ *@8:"*R48" &@F,<\ *@8:"*@& 176 /.

55. % @$V,< B:">, BD@,8H@& FH"H,6 B@ H,<, " ?H&,HFH&,>>@FH\ (@FJ*"DFH&", BD4>bH@<

7@<4FF4,6 >" ,, *&"*P"H\ F,*\<@6 F,FF44 & 1975 (@*J, BD,*JF<@HD,>" F:,*J`V"b FHDJ8HJD"

BD@,8H" FH"H,6: Q"FH\ B,D&"b *@:0>" 8"F"H\Fb BD@4FN@0*,>4b <,0*J>"D@*>@6

@H&,HFH&,>>@FH4; Q"FH\ &H@D"b - F@*,D0">4b, L@D< 4 @$X,<" <,0*J>"D@*>@6

@H&,HFH&,>>@FH4; " &@2<@0>"b Q"FH\ HD,H\b, 8@H@DJ` 7@<4FF4b <@(:" $Z D,T4H\

&8:`R4H\ & BD@,8H FH"H,6, 8"F":"F\ $Z &@BD@F" @$ JD,(J:4D@&">44 FB@D@& 4 @FJV,FH&:,>44

<,0*J>"D@*>@6 @H&,HFH&,>>@FH4 177 /.

174 / +0,(@*>48 ... 1969 (@*, H@<. II, FHD. 254.

175 / G"< 0,, FHD. 254 4 *":,,.

176 / ]H4 &@F,<\ *@8:"*@& EB,P4":\>@(@ *@8:"*R48" F<.:
+0,(@*>48 ... 1969 (@*, H@< II, *@8J<,>H A/CN.4/217 4 Add.1, FHD. 139-174;
+0,(@*>48 ... 1970 (@*, H@< II, *@8J<,>H A/CN.4/233, FHD. 207-232;
+0,(@*>48 ... 1971 (@*, H@< II ( Q"FH\ B,D&"b), *@8J<,>H A/CN.4/246 4 Add.1-3, FHD. 234;
+0,(@*>48 ... 1972 (@*, H@< II, *@8J<,>H A/CN.4/264 4 Add.1, FHD. 87;
+0,(@*>48 ... 1976 (@*, H@< II ( Q"FH\ B,D&"b), *@8J<,>H A/CN.4/291 4 Add.1 4 2, FHD.
2-68;
+0,(@*>48 ... 1977 (@*, H@< II ( Q"FH\ B,D&"b), *@8J<,>H A/CN.4/302 4 Add.1-3;
+0,(@*>48 ... 1978 (@*, H@< II ( Q"FH\ B,D&"b), *@8J<,>H A/CN.4/318 4 Add.1-4, 4 1980
(@*, *@8J<,>H A/CN.4/318/Add.5-7.

177 / +0,(@*>48 ... 1975 (@*, H@< II, FHD. 66-71, *@8J<,>H A/10010/Rev.1,
BJ>8HZ 38-51.
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56. =" F&@,6 HD4*P"H\ &H@D@6 F,FF44 & 1980 (@*J 7@<4FF4b & BD,*&"D4H,:\>@< B@Db*8,

BD4>b:" & B,D&@< RH,>44 Q"FH\ B,D&J` BD@,8H@& FH"H,6 @ " BD@4FN@0*,>44 <,0*J>"D@*>@6
@H&,HFH&,>>@FH4" 178 /.

57. =" F&@,6 HD4*P"H\ B,D&@6 F,FF44 (1979 (@*) 7@<4FF4b & F&b24 F 42$D">4,<

(- >" !(@ FJ*\,6 ;,0*J>"D@*>@(@ EJ*" >"2>"R4:" EB,P4":\>Z< *@8:"*R48@< B@ ^H@6 H,<,

(- >" %4::,<" C4L"(,>".

58. % B,D4@* <,0*J F&@4<4 HD4*P"H\ &H@D@6 (1980 (@*) 4 HD4*P"H\ &@F\<@6 (1986 (@*)
F,FF4b<4 7@<4FF4b B@:JR4:" @H (- >" %4::,<" C4L"(,>" F,<\ *@8:"*@& 179 /,
8"F"`V4NFb R"FH,6 &H@D@6 4 HD,H\,6 BD@,8H@& FH"H,6 B@ ^H@6 H,<, 180 /.

59. =" F&@,6 HD4*P"H\ *,&bH@6 F,FF44 & 1987 (@*J 7@<4FF4b >"2>"R4:" EB,P4":\>Z<

*@8:"*R48@< (- >" '"^H">@ !D">*04@- CJ4F" &<,FH@ (- >" %4::,<" C4L"(,>", R\4 B@:>@<@R4b

8"8 R:,>" 7@<4FF44 4FH,8:4 31 *,8"$Db 1986 (@*". % B,D4@* F@ F&@,6 F@D@8@&@6

(1988 (@*) B@ F@D@8 &@F\<J` (1996 (@*) F,FF4` 7@<4FF4b B@:JR4:" &@F,<\ *@8:"*@& @H

(- >" '"^H">@ !D">*04@- CJ4F" 181 /.

178 / +0,(@*>48 ... 1980 (@*, H@< II ( Q"FH\ &H@D"b), FHD. 26-64,
*@8J<,>H A/35/10, (:"&" III.

179 / ]H4 F,<\ *@8:"*@& EB,P4":\>@(@ *@8:"*R48" F<.:
+0,(@*>48 ... 1980 (@*, H@< II ( Q"FH\ B,D&"b), FHD. 121, *@8J<,>H A/CN.4/330;
+0,(@*>48 ... 1981 (@*, H@< II ( Q"FH\ B,D&"b), FHD. 97, *@8J<,>H A/CN.4/334;
+0,(@*>48 ... 1982 (@*, H@< II ( Q"FH\ B,D&"b), FHD. 26, *@8J<,>H A/CN.4/354;
+0,(@*>48 ... 1983 (@*, H@< II ( Q"FH\ B,D&"b), FHD. 4, *@8J<,>H A/CN.4/366 4 Add. 1;
+0,(@*>48 ... 1984 (@*, H@< II ( Q"FH\ B,D&"b), FHD. 1, *@8J<,>H A/CN.4/380;
+0,(@*>48 ... 1985 (@*, H@< II ( Q"FH\ B,D&"b), FHD. 3, *@8J<,>H A/CN.4/389; 4

+0,(@*>48 ... 1986 (@*, H@< II ( Q"FH\ B,D&"b), FHD. 1, *@8J<,>H A/CN.4/397 4 Add. 1.

180 / =" F&@,6 HD4*P"H\ R,H&,DH@6 F,FF44 (1983 (@*) 7@<4FF4b B,D,*":" &

C,*"8P4@>>Z6 8@<4H,H BD@,8HZ FH"H,6 1-6 Q"FH4 &H@D@6. =" F&@,6 HD4*P"H\ F,*\<@6 F,FF44

(1985 (@*) 7@<4FF4b B@FH">@&4:" B,D,*"H\ & C,*"8P4@>>Z6 8@<4H,H FH"H\4 7-16 Q"FH4

&H@D@6. =" F&@,6 HD4*P"H\ &@F\<@6 F,FF44 (1986 (@*) 7@<4FF4b B@FH">@&4:" B,D,*"H\ &

C,*"8P4@>>Z6 8@<4H,H BD@,8HZ FH"H,6 1-5 Q"FH4 HD,H\,6 4 BD4:@0,>4,.

181 / ]H4 &@F,<\ *@8:"*@& EB,P4":\>@(@ *@8:"*R48" F<.:

+0,(@*>48 ... 1986 (@*, H@< II ( Q"FH\ B,D&"b), *@8J<,>H A/CN.4/416 4 Add.1;
+0,(@*>48 ... 1990 (@*, H@< II ( Q"FH\ B,D&"b), *@8J<,>H A/CN.4/425 4 Add.1;
+0,(@*>48 ... 1991 (@*, H@< II ( Q"FH\ B,D&"b), *@8J<,>H A/CN.4/440 4 Add.1; *@8J<,>H

A/CN.4/444 4 Add.1-3; *@8J<,>H A/CN.4/453 4 Add.1 4 Corr.1, 2 4 3 4 Add.2 4 3;
*@8J<,>H A/CN.4/461 4 Add.1 4 2; *@8J<,>H A/CN.4/469 4 Add.1 4 2 4 A/CN.4/476 4

Add.1. =" F&@,6 F@D@8 B,D&@6 F,FF44 (1989 (@*) 7@<4FF4b B,D,*":" & C,*"8P4@>>Z6

8@<4H,H BD@,8HZ FH"H,6 6 4 7 (:"&Z &H@D@6 ( AD"&@&Z, B@F:,*FH&4b, &ZH,8"`V4, 42

<,0*J>"D@*>@(@ BD"&@>"DJT,>4b) Q"FH4 &H@D@6 BD@,8H@& FH"H,6. =" F&@,6 F@D@8 &H@D@6

F,FF44 (1990 (@*) 7@<4FF4b B,D,*":" & C,*"8P4@>>Z6 8@<4H,H BD@,8HZ FH"H,6 8, 9 4 10
Q"FH4 &H@D@6. =" F&@,6 F@D@8 R,H&,DH@6 F,FF44 (1992 (@*) 7@<4FF4b B,D,*":" &

C,*"8P4@>>Z6 8@<4H,H BD@,8HZ FH"H,6 11-14 4 15- $4F *:b &8:`R,>4b & Q"FH\ &H@DJ`
BD@,8H@& FH"H,6. =" F&@,6 F@D@8 BbH@6 F,FF44 (1993 (@*) 7@<4FF4b B,D,*":" &
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60. 1"&,DT"b F&@` F@D@8 F,*\<J` F,FF4`, 7@<4FF4b BD4>b:" & BD,*&"D4H,:\>@< B@Db*8,

*:b &8:`R,>4b & Q"FH\ &H@DJ` BD@,8HZ FH"H,6 1-5 182 / 4 FH"H,6 6 ( AD,8D"V,>4,
BD@H4&@BD"&>@(@ B@&,*,>4b), 6- $4F ( %@2<,V,>4,), 7 ( C,FH4HJP4b & >"HJD,),
8 ( 7@<B,>F"P4b), 10 ( E"H4FL"8P4b), 10- $4F ( '"D">H44 >,B@&H@D,>4b) 183 /,
11 ( 7@>HD<,DZ B@H,DB,&T,(@ (@FJ*"DFH&"), 13 ( E@D"2<,D>@FH\) 4 14 ( 1"BD,V,>>Z,
8@>HD<,DZ) 184 /. 7D@<, H@(@, @>" B@:JR4:" @H C,*"8P4@>>@(@ 8@<4H,H" H,8FH

FH"H\4 12 ( IF:@&4b, F&b2">>Z, F BD4<,>,>4,< 8@>HD<,D), B@ 8@H@D@6 @>" @H:@04:"

BD4>bH4, D,T,>4b 185 /. =" F&@,6 F@D@8 F,*\<@6 F,FF44 7@<4FF4b BD4>b:" H"80, &

BD,*&"D4H,:\>@< B@Db*8, *:b &8:`R,>4b & Q"FH\ HD,H\` FH"H\` 1 ( A,D,(@&@DZ), FH"H\` 2
( )@$DZ, JF:J(4 4 B@FD,*>4R,FH&@), FH"H\` 3 ( AD4<4D,>4,), FH"H\` 4 ( 1"*"R"
F@(:"F4H,:\>@6 8@<4FF44), FH"H\` 5 ( !D$4HD"0), FH"H\` 6 ( A@:>@<@R4b "D$4HD"0>@(@
FJ*"), FH"H\` 7 ( ),6FH&4H,:\>@FH\ "D$4HD"0>@(@ D,T,>4b), " H"80, BD4:@0,>4,:
FH"H\` 1 ( E@(:"F4H,:\>"b 8@<4FF4b) 4 FH"H\` 2 ( !D$4HD"0>Z6 FJ*).

B. C"FF<@HD,>4, H,<Z >" *">>@6 F,FF44

61. =" *">>@6 F,FF44 >" D"FF<@HD,>44 7@<4FF44 >"N@*4:Fb &@F\<@6 *@8:"* EB,P4":\>@(@

*@8:"*R48" (- >" !D">*04@- CJ4F" 186 /. ]H@H *@8:"* $Z: B@F&bV,> BD@$:,<"<,
F&b2">>Z< F D,04<@< <,0*J>"D@*>@- BD@H4&@BD"&>ZN *,b>46, 8&":4L4P4D@&">>ZN &

8"R,FH&, " BD,FHJB:,>46" & FH"H\, 19 Q"FH4 B,D&@6, " H"80, >,8@H@DZ< *DJ(4< &@BD@F"<,
8 8@H@DZ< @> FR,: >,@$N@*4<Z< BD4&:,R\ &>4<">4, 7@<4FF44. 7@<4FF4b D"FF<@HD,:"

*@8:"* >" F&@,< 2436- < 2"F,*">44 5 4`>b 1996 (@*".

62. =" 2438- < 2"F,*">44 7@<4FF44 7 4`>b 1996 (@*" (- > !D">*04@- CJ4F @$Xb&4:, RH@

@> F:"(",H F F,$b B@:>@<@R4b EB,P4":\>@(@ *@8:"*R48".

C,*"8P4@>>Z6 8@<4H,H BD@,8HZ FH"H,6 1-6 Q"FH4 HD,H\,6 4 BD4:@0,>4,. =" F&@,6 F@D@8

F,*\<@6 F,FF44 (1995 (@*) 7@<4FF4b B,D,*":" & C,*"8P4@>>Z6 8@<4H,H FH"H\4 15-20 Q"FH4

B,D&@6, 8"F"`V4,Fb `D4*4R,F84N B@F:,*FH&46 <,0*J>"D@*>@- BD@H4&@BD"&>ZN *,b>46,
8&":4L4P4DJ,<ZN & 8"R,FH&, BD,FHJB:,>46 B@ FH"H\, 19 Q"FH4 B,D&@6 BD@,8H@& FH"H,6, " H"80,

>@&Z6 BD@,8H FH"H\4 7, BD,*:@0,>>Z6 *:b &8:`R,>4b & Q"FH\ HD,H\` BD@,8H".

182 / G,8FH FH"H,6 1-5 ( BJ>8H 1) F 8@<<,>H"D4b<4, F<. +0,(@*>48 ... 1985 (@*,
H@< II ( Q"FH\ &H@D"b), FHD. 30 4 *":,,.

183 / G,8FH BJ>8H" 2 FH"H\4 5 4 FH"H,6 6, 6- $4F, 7, 8, 10 4 10- $4F F
8@<<,>H"D4b<4 F<.: ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, F@D@8 &@F\<"b F,FF4b,
)@B@:>,>4, 10 (A/48/10), FHD. 139 4 *":,,.

184 / G,8FH FH"H,6 11, 13 4 14 F<. H"< 0,, F@D@8 *,&bH"b F,FF4b, )@B@:>,>4, 10
(A/49/10), F>@F8" 362. EH"H\b 11 $Z:" BD4>bH" 7@<4FF4,6 BD4 H@< B@>4<">44, RH@,
&@2<@0>@, ,, BD4*,HFb B,D,F<@HD,H\ F JR,H@< H,8FH", 8@H@DZ6 & 8@>,R>@< 4H@(, $J*,H BD4>bH

*:b FH"H\4 12 ( F<. H"< 0,, BJ>8H 352).

185 / E<. H"< 0,, BJ>8H 352.

186 / A/CN.4/476 4 A/CN.4/476/Add.1 4 Corr.1 ( H@:\8@ >" ">(:46F8@< b2Z8,) 4

Add.1.
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63. C,*"8P4@>>Z6 8@<4H,H 2"&,DT4: B,D&@, RH,>4, BD@,8H@& FH"H,6 R"FH,6 &H@D@6 4

HD,H\,6 @$ @H&,HFH&,>>@FH4 (@FJ*"DFH&. 7@<4FF4b D"FF<@HD,:" *@8:"* C,*"8P4@>>@(@

8@<4H,H" >" F&@4N 2452-2459- < 2"F,*">4bN 3-12 4`:b 1996 (@*" 187 /.

64. =" F&@,< 2473- < 2"F,*">44 26 4`:b 1996 (@*" 7@<4FF4b <,0*J>"D@*>@(@ BD"&"

B@FH">@&4:" & F@@H&,HFH&44 F@ FH"H\b<4 16 4 21 F&@,(@ A@:@0,>4b BD,BD@&@*4H\ BD@,8HZ

FH"H,6, F@*,D0"V4,Fb & D"2*,:, D >"FH@bV,6 (:"&Z, R,D,2 ',>,D":\>@(@ F,8D,H"Db

BD"&4H,:\FH&"< *:b B@:JR,>4b 4N 2"<,R">46 4 F@@$D"0,>46 F BD@F\$@6 B@*"H\ H"84,

2"<,R">4b 4 F@@$D"0,>4b ',>,D":\>@<J F,8D,H"D` 8 1 b>&"Db 1998 (@*".

C. %ZD"0,>4, BD42>"H,:\>@FH4 FB,P4":\>Z< *@8:"*R48"<

65. =" F&@,< 2459- < 2"F,*">44 12 4`:b 1996 (@*" 7@<4FF4b B@F:, JH&,D0*,>4b H,8FH"

BD@,8H@& FH"H,6 @$ @H&,HFH&,>>@FH4 (@FJ*"DFH& BD4>b:" BJH,< "88:"<"P44 F:,*J`VJ`

D,2@:`P4`:

" 7@<4FF4b <,0*J>"D@*>@(@ BD"&",

BD4>b& & BD,*&"D4H,:\>@< B@Db*8, BD@,8HZ FH"H,6 @$ @H&,HFH&,>>@FH4

(@FJ*"DFH&,

0,:",H &ZD"24H\ F&@` (:J$@8J` BD42>"H,:\>@FH\ HD,< FB,P4":\>Z<

*@8:"*R48"<: FJ*\, !(@, (- >J %4::,<J C4L"(,>J 4 (- >J !D">*04@- CJ4FJ 2" H@H
&Z*"`V46Fb &8:"*, 8@H@DZ6 @>4 &>,F:4 & D"FF<@HD,>4, ^H@6 H,<Z $:"(@*"Db F&@4<

>"JR>Z< 42ZF8">4b< 4 $@("H@<J @BZHJ, B@2&@:4& H,< F"<Z< 7@<4FF44 JFB,T>@

2"&,DT4H\ B,D&@, RH,>4, BD@,8H@& FH"H,6 @$ @H&,HFH&,>>@FH4 (@FJ*"DFH&".

187 / )@8:"* C,*"8P4@>>@(@ 8@<4H,H" F<. & *@8J<,>H, A/CN.4/L.524.

- 122 -



D. AD@,8HZ FH"H,6 @$ @H&,HFH&,>>@FH4 (@FJ*"DFH&

1. G,8FH BD@,8H@& FH"H,6, BD4>bHZN 7@<4FF4,6

& BD,*&"D4H,:\>@< B@Db*8, & B,D&@< RH,>44

?G%+GEG%+==?EG[ '?EI)!CEG%

Q"FH\ B,D&"b

AD@4FN@0*,>4, <,0*J>"D@*>@6 @H&,HFH&,>>@FH4

'9!%! I

?#U3+ AC3=O3AY

EH"H\b 1 188 /

?H&,HFH&,>>@FH\ (@FJ*"DFH&" 2" ,(@ <,0*J>"D@*>@- BD@H4&@BD"&>Z, *,b>4b

%Fb8@, <,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4, (@FJ*"DFH&" &:,R,H 2" F@$@6
<,0*J>"D@*>J` @H&,HFH&,>>@FH\ ^H@(@ (@FJ*"DFH&".

EH"H\b 2 189 /

%@2<@0>@FH\ D"FF<"HD4&"H\ :`$@, (@FJ*"DFH&@ 8"8 F@&,DT4&T,,

<,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4,

9`$@, (@FJ*"DFH&@ <@0,H D"FF<"HD4&"H\Fb 8"8 F@&,DT4&T,, <,0*J>"D@*>@-
BD@H4&@BD"&>@, *,b>4,, &:,8JV,, 2" F@$@6 ,(@ <,0*J>"D@*>J` @H&,HFH&,>>@FH\.

EH"H\b 3 190 /

]:,<,>HZ <,0*J>"D@*>@- BD@H4&@BD"&>@(@ *,b>4b (@FJ*"DFH&"

;,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4, (@FJ*"DFH&" >":4P@ & H@< F:JR",, 8@(*":

") 8"8@,- :4$@ B@&,*,>4,, 2"8:`R"`V,,Fb & *,6FH&44 4:4 $,2*,6FH&44,
<@0,H, F@(:"F>@ <,0*J>"D@*>@<J BD"&J, BD4F&"4&"H\Fb (@FJ*"DFH&J; 4

b) H"8@, B@&,*,>4, BD,*FH"&:b,H F@$@6 >"DJT,>4, <,0*J>"D@*>@(@

@$b2"H,:\FH&" ^H@(@ (@FJ*"DFH&".

188 / 7@<<,>H"D46 8 *">>@6 FH"H\, F<. +0,(@*>48 ... 1973 (@*, H@< II, FHD. 201-
205.

189 / 7@<<,>H"D46 8 *">>@6 FH"H\, F<. H"< 0,, FHD. 205-208.

190 / 7@<<,>H"D46 8 *">>@6 FH"H\, F<. H"< 0,, FHD. 209-215.
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EH"H\b 4 191 /

7&":4L48"P4b *,b>4b (@FJ*"DFH&" <,0*J>"D@*>@- BD@H4&@BD"&>Z<

),b>4, (@FJ*"DFH&" <@0,H $ZH\ 8&":4L4P4D@&">@ 8"8 <,0*J>"D@*>@-
BD@H4&@BD"&>@, :4T\ >" @F>@&">44 <,0*J>"D@*>@(@ BD"&". =" H"8J` 8&":4L48"P4`

>, <@0,H &:4bH\ 8&":4L48"P4b ^H@(@ 0, *,b>4b 8"8 BD"&@<,D>@(@, F@(:"F>@

&>JHD4(@FJ*"DFH&,>>@<J BD"&J.

'9!%! II

" )+a=3+ '?EI)!CEG%!" E?'9!E=? ;+/)I=!C?)=?;I AC!%I

EH"H\b 5 192 /

AD4F&@,>4, (@FJ*"DFH&J B@&,*,>4b ,(@ @D(">@&

):b P,:,6 >"FH@bV4N FH"H,6 B@&,*,>4, :`$@(@ @D(">" (@FJ*"DFH&", 4<,`V,(@

H"8@6 FH"HJF F@(:"F>@ &>JHD,>>,<J BD"&J ^H@(@ (@FJ*"DFH&", D"FF<"HD4&",HFb F@(:"F>@

<,0*J>"D@*>@<J BD"&J 4 BD4 JF:@&44, RH@ & *">>@< F:JR", J8"2">>Z6 @D(">

*,6FH&@&": & 8"R,FH&, H"8@&@(@, 8"8 *,b>4, H"8@(@ (@FJ*"DFH&".

EH"H\b 6 193 /

=,FJV,FH&,>>@FH\ B@:@0,>4b @D(">" & D"<8"N @D(">42"P44 (@FJ*"DFH&"

A@&,*,>4, @D(">" (@FJ*"DFH&" *@:0>@ & F@@H&,HFH&44 F <,0*J>"D@*>Z< BD"&@<

D"FF<"HD4&"H\Fb & 8"R,FH&, *,b>4b ^H@(@ (@FJ*"DFH&", >,2"&4F4<@ @H BD4>"*:,0>@FH4

H"8@(@ @D(">" 8 JRD,*4H,:\>@6, 2"8@>@*"H,:\>@6, 4FB@:>4H,:\>@6, FJ*,$>@6 4:4 4>@6

&:"FH4, " H"80, >,2"&4F4<@ @H <,0*J>"D@*>@(@ 4:4 &>JHD,>>,(@ N"D"8H,D" ,(@

LJ>8P46 4 &ZT,FH@bV,(@ 4:4 >40,FH@bV,(@ B@:@0,>4b ,(@ & D"<8"N (@FJ*"DFH&,>>@6

@D(">42"P44.

191 / 7@<<,>H"D46 8 *">>@6 FH"H\, F<. H"< 0,, FHD. 215-220.

192 / 7@<<,>H"D46 8 *">>@6 FH"H\, F<. H"< 0,, FHD. 223-228.

193 / 7@<<,>H"D46 8 *">>@6 FH"H\, F<. H"< 0,, FHD. 228-231.
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EH"H\b 7 194 /

AD4F&@,>4, (@FJ*"DFH&J B@&,*,>4b *DJ(4N @D(">42<@&, JB@:>@<@R,>>ZN

@FJV,FH&:bH\ @BD,*,:,>>Z, BD,D@("H4&Z (@FJ*"DFH&,>>@6 &:"FH4

1. A@&,*,>4, @D(">" 8"8@(@- :4$@ "*<4>4FHD"H4&>@- H,DD4H@D4":\>@(@ B@*D"2*,:,>4b
(@FJ*"DFH&" H"80, *@:0>@ & F@@H&,HFH&44 F <,0*J>"D@*>Z< BD"&@< D"FF<"HD4&"H\Fb

8"8 *,b>4, ^H@(@ (@FJ*"DFH&", BD4 JF:@&44, RH@ & *">>@< F:JR", @> *,6FH&@&": &

8"R,FH&, H"8@&@(@.

2. A@&,*,>4, @D(">" 8"8@(@- :4$@ @D(">42<", >, BD4>"*:,0"V,(@ 8 @L4P4":\>@6

FHDJ8HJD, (@FJ*"DFH&" 4:4 ,(@ "*<4>4FHD"H4&>@- H,DD4H@D4":\>@<J B@*D"2*,:,>4`, >@

8@H@DZ6 JBD"&@<@R,> &>JHD,>>4< BD"&@< ^H@(@ (@FJ*"DFH&" @FJV,FH&:bH\ @BD,*,:,>>Z,

BD,D@("H4&Z (@FJ*"DFH&,>>@6 &:"FH4, H"80, *@:0>@ & F@@H&,HFH&44 F <,0*J>"D@*>Z<

BD"&@< D"FF<"HD4&"H\Fb 8"8 *,b>4, (@FJ*"DFH&", BD4 JF:@&44, RH@ & *">>@< F:JR",

J8"2">>Z6 @D("> *,6FH&@&": & 8"R,FH&, H"8@&@(@.

EH"H\b 8 195 /

AD4F&@,>4, (@FJ*"DFH&J B@&,*,>4b :4P, L"8H4R,F84 *,6FH&J`V4N

@H 4<,>4 (@FJ*"DFH&"

A@&,*,>4, @H*,:\>@(@ :4P" 4:4 (DJBBZ :4P H"80, *@:0>@ D"FF<"HD4&"H\Fb &

F@@H&,HFH&44 F <,0*J>"D@*>Z< BD"&@< 8"8 *,b>4, (@FJ*"DFH&", ,F:4:

") JFH">@&:,>@, RH@ ^H@ :4P@ 4:4 (DJBB" :4P L"8H4R,F84 *,6FH&@&":4 @H

4<,>4 *">>@(@ (@FJ*"DFH&"; 4:4

b) ,F:4 ^H@ :4P@ 4:4 (DJBB" :4P L"8H4R,F84 @FJV,FH&:b:4 @BD,*,:,>>Z,

BD,D@("H4&Z (@FJ*"DFH&,>>@6 &:"FH4 & F:JR", @HFJHFH&4b F@@H&,HFH&J`V4N

&@2<@0>@FH,6 *:b @L4P4":\>ZN &:"FH,6 4 BD4 @$FH@bH,:\FH&"N, 8@H@DZ, @BD"&*Z&":4

@FJV,FH&:,>4, H"84N BD,D@("H4&.

EH"H\b 9 196 /

AD4F&@,>4, (@FJ*"DFH&J B@&,*,>4b @D(">@&, BD,*@FH"&:,>>ZN & ,(@

D"FB@Db0,>4, *DJ(4< (@FJ*"DFH&@< 4:4 <,0*J>"D@*>@6 @D(">42"P4,6

A@&,*,>4, @D(">" *DJ(@(@ (@FJ*"DFH&" 4:4 <,0*J>"D@*>@6 @D(">42"P44,
BD,*@FH"&:,>>@(@ B@F:,*>4<4 & D"FB@Db0,>4, 8"8@(@- :4$@ (@FJ*"DFH&", H"80, *@:0>@

& F@@H&,HFH&44 F <,0*J>"D@*>Z< BD"&@< D"FF<"HD4&"H\Fb 8"8 *,b>4, ^H@(@ (@FJ*"DFH&"

194 / 7@<<,>H"D46 8 *">>@6 FH"H\, F<. +0,(@*>48 ... 1974 (@*, H@< II
( Q"FH\ B,D&"b), FHD. 341-348.

195 / 7@<<,>H"D46 8 *">>@6 FH"H\, F<. H"< 0,, FHD. 348-352.

196 / 7@<<,>H"D46 8 *">>@6 FH"H\, F<. H"< 0,, FHD. 352-358.
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BD4 JF:@&44, RH@ J8"2">>Z6 @D("> *,6FH&@&":, @FJV,FH&:bb @BD,*,:,>>Z, BD,D@("H4&Z

(@FJ*"DFH&,>>@6 &:"FH4 (@FJ*"DFH&", & D"FB@Db0,>44 8@H@D@(@ @> >"N@*4:Fb.

EH"H\b 10 197 /

AD4F&@,>4, (@FJ*"DFH&J B@&,*,>4b @D(">@&, BD,&ZF4&T4N F&@4 B@:>@<@R4b

4:4 >"DJT4&T4N 4>FHDJ8P44, 8"F"`V4,Fb 4N *,bH,:\>@FH4

A@&,*,>4, @D(">" (@FJ*"DFH&", "*<4>4FHD"H4&>@- H,DD4H@D4":\>@(@ B@*D"2*,:,>4b
4:4 @D(">42<", JBD"&@<@R,>>@(@ @FJV,FH&:bH\ @BD,*,:,>>Z, BD,D@("H4&Z

(@FJ*"DFH&,>>@6 &:"FH4, BD4 JF:@&44, RH@ J8"2">>Z6 @D("> *,6FH&@&": & 8"R,FH&,

H"8@&@(@, *@:0>@ & F@@H&,HFH&44 F <,0*J>"D@*>Z< BD"&@< D"FF<"HD4&"H\Fb 8"8

*,b>4, (@FJ*"DFH&", *"0, ,F:4 & *">>@< F:JR", ^H@H @D("> BD,&ZF4: F&@4

B@:>@<@R4b, JFH">@&:,>>Z, &>JHD4(@FJ*"DFH&,>>Z< BD"&@<, 4:4 >"DJT4: 4>FHDJ8P44,
8"F"`V4,Fb ,(@ *,bH,:\>@FH4.

EH"H\b 11 198 /

A@&,*,>4, :4P, >, *,6FH&J`V4N @H 4<,>4 (@FJ*"DFH&"

1. A@&,*,>4, :4P" 4:4 (DJBBZ :4P, >, *,6FH&J`V4N @H 4<,>4 (@FJ*"DFH&", >,

*@:0>@, F@(:"F>@ <,0*J>"D@*>@<J BD"&J, D"FF<"HD4&"H\Fb 8"8 *,b>4, (@FJ*"DFH&".

2. AJ>8H 1 >, >">@F4H JV,D$" BD4F&@,>4` (@FJ*"DFH&J :`$@(@ *DJ(@(@ B@&,*,>4b,
4<,`V,(@ @H>@T,>4, 8 B@&,*,>4` :4P" 4:4 (DJBBZ :4P, @ 8@H@DZN 4*,H D,R\ &

^H@< BJ>8H, 4 8@H@D@, *@:0>@ D"FF<"HD4&"H\Fb 8"8 *,b>4, (@FJ*"DFH&" >" @F>@&">44

FH"H,6 5-10.

EH"H\b 12 199 /

A@&,*,>4, @D(">@& *DJ(@(@ (@FJ*"DFH&"

1. A@&,*,>4, @D(">" (@FJ*"DFH&", *,6FH&J`V,(@ & 8"R,FH&, H"8@&@(@, 8@H@D@, 4<,,H

<,FH@ >" H,DD4H@D44 *DJ(@(@ (@FJ*"DFH&" 4:4 :`$@6 *DJ(@6 H,DD4H@D44, >"N@*bV,6Fb

B@* `D4F*48P4,6 ^H@(@ *DJ(@(@ (@FJ*"DFH&", >, *@:0>@, F@(:"F>@ <,0*J>"D@*>@<J

BD"&J, D"FF<"HD4&"H\Fb 8"8 *,b>4, B@F:,*>,(@ (@FJ*"DFH&".

2. AJ>8H 1 >, >">@F4H JV,D$" BD4F&@,>4` 8"8@<J- :4$@ (@FJ*"DFH&J :`$@(@ *DJ(@(@
B@&,*,>4b, 4<,`V,(@ @H>@T,>4, 8 B@&,*,>4`, @ 8@H@D@< 4*,H D,R\ & ^H@< BJ>8H, 4

8@H@D@, *@:0>@ D"FF<"HD4&"H\Fb 8"8 *,b>4, ^H@(@ (@FJ*"DFH&" >" @F>@&">44

FH"H,6 5-10.

197 / 7@<<,>H"D46 8 *">>@6 FH"H\, F<. +0,(@*>48 ... 1975 (@*, H@< II,
FHD. 73-84.

198 / 7@<<,>H"D46 8 *">>@6 FH"H\, F<. H"< 0,, FHD. 84-100.

199 / 7@<<,>H"D46 8 *">>@6 FH"H\, F<. H"< 0,, FHD. 100-105.
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EH"H\b 13 200 /

A@&,*,>4, @D(">@& <,0*J>"D@*>@6 @D(">42"P44

A@&,*,>4, @D(">" <,0*J>"D@*>@6 @D(">42"P44, *,6FH&J`V,(@ & 8"R,FH&,

H"8@&@(@, >, *@:0>@, F@(:"F>@ <,0*J>"D@*>@<J BD"&J, D"FF<"HD4&"H\Fb 8"8 *,b>4,

(@FJ*"DFH&" :4T\ & F4:J H@(@ @$FH@bH,:\FH&", RH@ J8"2">>@, B@&,*,>4, 4<,:@ <,FH@

>" H,DD4H@D44 ^H@(@ (@FJ*"DFH&" 4:4 >" :`$@6 *DJ(@6 H,DD4H@D44, >"N@*bV,6Fb B@*

,(@ `D4F*48P4,6.

EH"H\b 14 201 /

A@&,*,>4, @D(">@& B@&FH">R,F8@(@ *&40,>4b

1. A@&,*,>4, @D(">" B@&FH">R,F8@(@ *&40,>4b, 8@H@D@, JH&,D*4:@F\ >" H,DD4H@D44

(@FJ*"DFH&" 4:4 >" :`$@6 *DJ(@6 H,DD4H@D44, >"N@*bV,6Fb B@* JBD"&:,>4,< ^H@(@

(@FJ*"DFH&", >, *@:0>@, F@(:"F>@ <,0*J>"D@*>@<J BD"&J, D"FF<"HD4&"H\Fb 8"8 *,b>4,

^H@(@ (@FJ*"DFH&".

2. AJ>8H 1 >, >">@F4H JV,D$" BD4F&@,>4` 8"8@<J- :4$@ (@FJ*"DFH&J :`$@(@ *DJ(@(@
B@&,*,>4b, 4<,`V,(@ @H>@T,>4, 8 B@&,*,>4` @D(">" B@&FH">R,F8@(@ *&40,>4b 4

8@H@D@, *@:0>@ D"FF<"HD4&"H\Fb 8"8 *,b>4, ^H@(@ (@FJ*"DFH&" >" @F>@&">44

FH"H,6 5-10.

3. C"&>Z< @$D"2@< BJ>8H 1 >, >">@F4H JV,D$" BD4F&@,>4` B@&,*,>4b @D(">"

B@&FH">R,F8@(@ *&40,>4b ^H@<J *&40,>4` &@ &F,N F:JR"bN, 8@(*" H"8@, BD4F&@,>4,

<@0,H BD@42&@*4H\Fb F@(:"F>@ <,0*J>"D@*>@<J BD"&J.

EH"H\b 15 202 /

AD4F&@,>4, (@FJ*"DFH&J *,b>4b B@&FH">R,F8@(@ *&40,>4b, 8@H@D@,

FH">@&4HFb >@&Z< BD"&4H,:\FH&@< (@FJ*"DFH&"

4:4 BD4&@*4H 8 F@2*">4` >@&@(@ (@FJ*"DFH&"

1. ),b>4, B@&FH">R,F8@(@ *&40,>4b, 8@H@D@, FH">@&4HFb >@&Z< BD"&4H,:\FH&@<

(@FJ*"DFH&", *@:0>@ D"FF<"HD4&"H\Fb 8"8 *,b>4, ^H@(@ (@FJ*"DFH&". ?*>"8@ H"8@,

BD4F&@,>4, >, >">@F4H JV,D$" BD4F&@,>4` ^H@<J (@FJ*"DFH&J B@&,*,>4b, 8@H@D@,

*@:0>@ $Z:@ D"FF<"HD4&"H\Fb D">,, 8"8 *,b>4, (@FJ*"DFH&" >" @F>@&">44

FH"H,6 5-10.

2. ),b>4, B@&FH">R,F8@(@ *&40,>4b, & D,2J:\H"H, *,bH,:\>@FH4 8@H@D@(@ &@2>48:@

>@&@, (@FJ*"DFH&@ >" R"FH4 H,DD4H@D44 D">,, FJV,FH&@&"&T,(@ (@FJ*"DFH&" 4:4 >"

200 / 7@<<,>H"D46 8 *">>@6 FH"H\, F<. H"< 0,, FHD. 105-110.

201 / 7@<<,>H"D46 8 *">>@6 FH"H\, F<. H"< 0,, FHD. 110-121.

202 / 7@<<,>H"D46 8 *">>@6 FH"H\, F<. H"< 0,, FHD. 121-129.
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8"8@6- :4$@ H,DD4H@D44 B@* ,(@ JBD"&:,>4,<, *@:0>@ D"FF<"HD4&"H\Fb 8"8 *,b>4,

^H@(@ >@&@(@ (@FJ*"DFH&".

'9!%! III

=!CIS+=3+ ;+/)I=!C?)=?'? ?#a1!G+9[EG%!

EH"H\b 16 203 /

=":4R4, >"DJT,>4b <,0*J>"D@*>@(@ @$b2"H,:\FH&"

="DJT,>4, (@FJ*"DFH&@< <,0*J>"D@*>@(@ @$b2"H,:\FH&" >":4P@ & H@< F:JR",,
8@(*" *,b>4, ^H@(@ (@FJ*"DFH&" >, F@@H&,HFH&J,H H@<J, RH@ HD,$J,H @H >,(@ J8"2">>@,

@$b2"H,:\FH&@.

EH"H\b 17 204 /

=,FJV,FH&,>>@FH\ BD@4FN@0*,>4b >"DJT,>>@(@ <,0*J>"D@*>@(@ @$b2"H,:\FH&"

1. ),b>4, (@FJ*"DFH&", >"DJT"`V,, <,0*J>"D@*>@, @$b2"H,:\FH&@, b&:b,HFb

<,0*J>"D@*>@- BD@H4&@BD"&>Z< *,b>4,<, >,2"&4F4<@ @H @$ZR>@(@, *@(@&@D>@(@ 4:4

4>@(@ BD@4FN@0*,>4b ^H@(@ @$b2"H,:\FH&".

2. AD@4FN@0*,>4, <,0*J>"D@*>@(@ @$b2"H,:\FH&", >"DJT,>>@(@ (@FJ*"DFH&@<, >,

&:4b,H >" <,0*J>"D@*>J` @H&,HFH&,>>@FH\, 8@H@DJ` &:,R,H <,0*J>"D@*>@-
BD@H4&@BD"&>@, *,b>4, ^H@(@ (@FJ*"DFH&".

EH"H\b 18 205 /

IF:@&4, *,6FH&4H,:\>@FH4 <,0*J>"D@*>@(@ @$b2"H,:\FH&" *:b (@FJ*"DFH&"

1. ),b>4, (@FJ*"DFH&", >, F@@H&,HFH&J`V,, H@<J, RH@ HD,$J,H @H >,(@

<,0*J>"D@*>@, @$b2"H,:\FH&@, F@FH"&:b,H >"DJT,>4, ^H@(@ @$b2"H,:\FH&" H@:\8@ & H@<

F:JR",, ,F:4 J8"2">>@, *,b>4, $Z:@ F@&,DT,>@ & <@<,>H, 8@(*" ^H@ @$b2"H,:\FH&@

>"N@*4:@F\ & F4:, & @H>@T,>44 *">>@(@ (@FJ*"DFH&".

2. ?*>"8@ *,b>4, (@FJ*"DFH&", 8@H@D@, & <@<,>H ,(@ F@&,DT,>4b >,

F@@H&,HFH&@&":@ H@<J, RH@ HD,$@&":@ @H >,(@ >"N@*bV,,Fb & F4:, & @H>@T,>44 ^H@(@

(@FJ*"DFH&" <,0*J>"D@*>@, @$b2"H,:\FH&@, >, D"FF<"HD4&",HFb $@:,, 8"8

<,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4,, ,F:4 &B@F:,*FH&44 B@*@$>@, *,b>4, FH":@

@$b2"H,:\>Z< B@&,*,>4,< & F4:J 4<B,D"H4&>@6 >@D<Z @$V,(@ <,0*J>"D@*>@(@ BD"&".

203 / 7@<<,>H"D46 8 *">>@6 FH"H\, F<. +0,(@*>48 ... 1976 (@*, H@< II ( R"FH\

&H@D"b), FHD. 80-91.

204 / 7@<<,>H"D46 8 *">>@6 FH"H\, F<. H"< 0,, FHD. 91-100.

205 / 7@<<,>H"D46 8 *">>@6 FH"H\, F<. H"< 0,, FHD. 100-110.
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3. +F:4 *,b>4, (@FJ*"DFH&", 8@H@D@, >, F@@H&,HFH&J,H H@<J, RH@ HD,$J,H @H >,(@

<,0*J>"D@*>@, @$b2"H,:\FH&@, b&:b,HFb *,b>4,< *:bV,(@Fb N"D"8H,D", >"DJT,>4,

^H@(@ @$b2"H,:\FH&" >":4P@ :4T\ & @H>@T,>44 B,D4@*", 8@(*" J8"2">>@, *,b>4,

F@&,DT",HFb & <@<,>H *,6FH&4H,:\>@FH4 ^H@(@ @$b2"H,:\FH&" *:b *">>@(@ (@FJ*"DFH&".

4. +F:4 *,b>4, (@FJ*"DFH&", 8@H@D@, >, F@@H&,HFH&J,H H@<J, RH@ HD,$J,H @H >,(@

<,0*J>"D@*>@, @$b2"H,:\FH&@, b&:b,HFb *,b>4,<, F@FH@bV4< 42 F,D44 *,6FH&46 4:4

$,2*,6FH&46 BD4<,>4H,:\>@ 8 D"2:4R>Z< 8"2JF"<, >"DJT,>4, ^H@(@ @$b2"H,:\FH&"

>":4P@ & H@< F:JR",, ,F:4 H"8@, *,b>4, <@0,H D"FF<"HD4&"H\Fb 8"8 @$D"2J,<@,

*,6FH&4b<4 4:4 $,2*,6FH&4b<4, F@&,DT,>>Z<4 & H,R,>4, B,D4@*", 8@(*" J8"2">>@,

@$b2"H,:\FH&@ >"N@*4HFb & F4:, & @H>@T,>44 *">>@(@ (@FJ*"DFH&".

5. +F:4 *,b>4, (@FJ*"DFH&", 8@H@D@, >, F@@H&,HFH&J,H H@<J, RH@ HD,$J,H @H >,(@

<,0*J>"D@*>@, @$b2"H,:\FH&@, b&:b,HFb F:@0>Z< *,b>4,<, F@FH@bV4< 42 *,6FH&46

4:4 $,2*,6FH&46 @*>@(@ 4 H@(@ 0, @D(">" 4:4 D"2:4R>ZN @D(">@& (@FJ*"DFH&"

BD4<,>4H,:\>@ 8 @*>@<J 4 H@<J 0, 8"2JFJ, >"DJT,>4, ^H@(@ @$b2"H,:\FH&" >":4P@ &

H@< F:JR",, ,F:4 F:@0>@, *,b>4,, >, F@@H&,HFH&J`V,, ^H@<J @$b2"H,:\FH&J,
>"R4>",HFb *,6FH&4,< 4:4 $,2*,6FH&4,<, F@&,DT,>>Z< & H,R,>4, B,D4@*", 8@(*"

J8"2">>@, @$b2"H,:\FH&@ >"N@*4HFb & F4:, & @H>@T,>44 *">>@(@ (@FJ*"DFH&", *"0,

,F:4 *,b>4, 2"&,DT",HFb B@ 4FH,R,>44 ^H@(@ B,D4@*".

EH"H\b 19 206 /

;,0*J>"D@*>Z, BD,FHJB:,>4b 4 <,0*J>"D@*>Z, BD"&@>"DJT,>4b

1. ),b>4, (@FJ*"DFH&", >"DJT"`V,, <,0*J>"D@*>@, @$b2"H,:\FH&@, b&:b,HFb

<,0*J>"D@*>@- BD@H4&@BD"&>Z< *,b>4,<, >,2"&4F4<@ @H @$X,8H" >"DJT,>>@(@

@$b2"H,:\FH&".

2. ;,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4,, &@2>48"`V,, & D,2J:\H"H, >"DJT,>4b

(@FJ*"DFH&@< <,0*J>"D@*>@(@ @$b2"H,:\FH&", FH@:\ @F>@&@B@:"("`V,(@ *:b @$,FB,R,>4b

042>,>>@ &"0>ZN 4>H,D,F@& <,0*J>"D@*>@(@ F@@$V,FH&", RH@ ,(@ >"DJT,>4,

D"FF<"HD4&",HFb 8"8 BD,FHJB:,>4, <,0*J>"D@*>Z< F@@$V,FH&@< & P,:@<, F@FH"&:b,H

<,0*J>"D@*>@, BD,FHJB:,>4,.

3. E F@$:`*,>4,< BJ>8H" 2 4 & F@@H&,HFH&44 F *,6FH&J`V4<4 >@D<"<4

<,0*J>"D@*>@(@ BD"&" <,0*J>"D@*>@, BD,FHJB:,>4, <@0,H, & R"FH>@FH4, &@2>48"H\ &

D,2J:\H"H,:

") F,D\,2>@(@ >"DJT,>4b <,0*J>"D@*>@(@ @$b2"H,:\FH&", 4<,`V,(@

@F>@&@B@:"("`V,, 2>"R,>4, *:b @$,FB,R,>4b <,0*J>"D@*>@(@ <4D" 4 $,2@B"F>@FH4,
H"8@(@, 8"8 @$b2"H,:\FH&@, 2"BD,V"`V,, "(D,FF4`;

b) F,D\,2>@(@ >"DJT,>4b <,0*J>"D@*>@(@ @$b2"H,:\FH&", 4<,`V,(@

@F>@&@B@:"("`V,, 2>"R,>4, *:b @$,FB,R,>4b BD"&" >"D@*@& >" F"<@@BD,*,:,>4,,

206 / 7@<<,>H"D46 8 *">>@6 FH"H\, F<. H"< 0,, FHD. 110-141.
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H"8@(@, 8"8 @$b2"H,:\FH&@, 2"BD,V"`V,, JFH">@&:,>4, 4:4 F@ND">,>4, F4:@6

8@:@>4":\>@(@ (@FB@*FH&";

F) F,D\,2>@(@ 4 <"FF@&@(@ >"DJT,>4b <,0*J>"D@*>@(@ @$b2"H,:\FH&",
4<,`V,(@ @F>@&@B@:"("`V,, 2>"R,>4, *:b 2"V4HZ R,:@&,R,F8@6 :4R>@FH4, H"8@(@,
8"8 @$b2"H,:\FH&@, 2"BD,V"`V,, D"$FH&@, (,>@P4* 4 "B"DH,4*;

d) F,D\,2>@(@ >"DJT,>4b <,0*J>"D@*>@(@ @$b2"H,:\FH&", 4<,`V,(@

@F>@&@B@:"("`V,, 2>"R,>4, *:b 2"V4HZ @8DJ0"`V,6 FD,*Z, H"8@(@, 8"8

@$b2"H,:\FH&@, 2"BD,V"`V,, <"FF@&@, 2"(Db2>,>4, "H<@FL,DZ 4:4 <@D,6.

4. %Fb8@, <,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4,, 8@H@D@, >, F@FH"&:b,H

<,0*J>"D@*>@(@ BD,FHJB:,>4b & F@@H&,HFH&44 F BJ>8H@< 2, b&:b,HFb <,0*J>"D@*>Z<

BD"&@>"DJT,>4,<.

EH"H\b 20 207 /

="DJT,>4, <,0*J>"D@*>@(@ @$b2"H,:\FH&", BD,*JF<"HD4&"`V,(@

FB,P4":\>@ JFH">@&:,>>@, B@&,*,>4,

="DJT,>4, (@FJ*"DFH&@< <,0*J>"D@*>@(@ @$b2"H,:\FH&", BD,*JF<"HD4&"`V,(@

FB,P4":\>@ JFH">@&:,>>@, B@&,*,>4, (@FJ*"DFH&", >":4P@, 8@(*" B@&,*,>4, ^H@(@

(@FJ*"DFH&" >, F@@H&,HFH&J,H B@&,*,>4`, BD,*JF<"HD4&",<@<J ^H4< @$b2"H,:\FH&@<.

EH"H\b 21 208 /

="DJT,>4, <,0*J>"D@*>@(@ @$b2"H,:\FH&", BD,*JF<"HD4&"`V,(@

@$,FB,R,>4, @BD,*,:,>>@(@ D,2J:\H"H"

1. ="DJT,>4, (@FJ*"DFH&@< <,0*J>"D@*>@(@ @$b2"H,:\FH&", BD,*JF<"HD4&"`V,(@

@$,FB,R,>4, F&@$@*>@ 42$D">>Z< 4< FD,*FH&@< @BD,*,:,>>@(@ D,2J:\H"H", >":4P@,
,F:4 42$D">>Z< B@&,*,>4,< *">>@, (@FJ*"DFH&@ >, @$,FB,R4&",H D,2J:\H"H,
BD,*JF<@HD,>>Z6 J8"2">>Z< @$b2"H,:\FH&@<.

2. +F:4 B@&,*,>4, (@FJ*"DFH&" F@2*":@ F4HJ"P4`, >, F@@H&,HFH&J`VJ` D,2J:\H"HJ,
BD,*JF<@HD,>>@<J <,0*J>"D@*>Z< @$b2"H,:\FH&@<, >@ 42 J8"2">>@(@ @$b2"H,:\FH&"

F:,*J,H, RH@ ^H@H D,2J:\H"H 4:4 ^8&4&":,>H>Z6 D,2J:\H"H <@0,H H,< >, <,>,, $ZH\

@$,FB,R,> B@F:,*J`V4< B@&,*,>4,< (@FJ*"DFH&", >"DJT,>4, @$b2"H,:\FH& >":4P@ :4T\

& H@< F:JR",, ,F:4 ^H@ (@FJ*"DFH&@ >, @$,FB,R4&",H H"80, F&@4< B@F:,*J`V4<

B@&,*,>4,< BD,*JF<@HD,>>Z6 ^H4< @$b2"H,:\FH&@< D,2J:\H"H.

207 / 7@<<,>H"D46 8 *">>@6 FH"H\, F<. +0,(@*>48 ... 1977 (@*, H@< II ( R"FH\

&H@D"b), FHD. 12-21.

208 / 7@<<,>H"D46 8 *">>@6 FH"H\, F<. H"< 0,, FHD. 21-34.
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EH"H\b 22 209 /

3FR,DB">4, &>JHD,>>4N FD,*FH& BD"&@&@6 2"V4HZ

+F:4 B@&,*,>4, (@FJ*"DFH&" F@2*":@ F4HJ"P4`, >, F@@H&,HFH&J`VJ` D,2J:\H"HJ,
BD,*JF<@HD,>>@<J <,0*J>"D@*>Z< @$b2"H,:\FH&@< @ F@@H&,HFH&J`V,< @$D"V,>44 F

4>@FHD">>Z<4 L424R,F84<4 4:4 `D4*4R,F84<4 :4P"<4, >@ 42 J8"2">>@(@

@$b2"H,:\FH&" F:,*J,H, RH@ *">>Z6 4:4 ^8&4&":,>H>Z6 D,2J:\H"H <@0,H H,< >, <,>,,

$ZH\ @$,FB,R,> B@F:,*J`V4< B@&,*,>4,< (@FJ*"DFH&", >"DJT,>4, ^H@(@ @$b2"H,:\FH&"

>":4P@ :4T\ & H@< F:JR",, ,F:4 *">>Z, L424R,F84, 4:4 `D4*4R,F84, :4P"

$,2JFB,T>@ 4FR,DB":4 *@FHJB>Z, 4< ^LL,8H4&>Z, &>JHD,>>4, FD,*FH&" BD"&@&@6

2"V4HZ & P,:bN *@FH40,>4b BD,*JF<@HD,>>@(@ ^H4< @$b2"H,:\FH&@< F@@H&,HFH&J`V,(@

@$D"V,>4b 4:4, ,F:4 ^H@ $Z:@ >,*@FH404<@, ^8&4&":,>H>@(@ @$D"V,>4b.

EH"H\b 23 210 /

="DJT,>4, <,0*J>"D@*>@(@ @$b2"H,:\FH&", BD,*JF<"HD4&"`V,(@

BD,*@H&D"V,>4, @BD,*,:,>>@(@ F@$ZH4b

+F:4 D,2J:\H"H, BD,*JF<@HD,>>Z6 *:b (@FJ*"DFH&" <,0*J>"D@*>Z<

@$b2"H,:\FH&@<, 2"8:`R",HFb & BD,*@H&D"V,>44 F&@$@*>@ 42$D">>Z< 4< FD,*FH&@<

>"FHJB:,>4b @BD,*,:,>>@(@ F@$ZH4b, >"DJT,>4, ^H@(@ @$b2"H,:\FH&" >":4P@ :4T\ &

H@< F:JR",, ,F:4 42$D">>Z< B@&,*,>4,< *">>@, (@FJ*"DFH&@ >, @$,FB,R4&",H ^H@H

D,2J:\H"H.

EH"H\b 24 211 /

;@<,>H 4 BD@*@:04H,:\>@FH\ >"DJT,>4b <,0*J>"D@*>@(@ @$b2"H,:\FH&", &@2>48"`V,(@

& F:JR", *,b>4b (@FJ*"DFH&", >, D"FBD@FHD">b`V,(@Fb &@ &D,<,>4

="DJT,>4, <,0*J>"D@*>@(@ @$b2"H,:\FH&" *,b>4,< (@FJ*"DFH&", >,

D"FBD@FHD">b`V4<Fb &@ &D,<,>4, BD@4FN@*4H & <@<,>H F@&,DT,>4b ^H@(@ *,b>4b.
="DJT,>4, >, D"FBD@FHD">b,HFb 2" BD,*,:Z J8"2">>@(@ <@<,>H", *"0, ,F:4

B@F:,*FH&4b ^H@(@ *,b>4b BD@*@:0"`H FJV,FH&@&"H\.

209 / 7@<<,>H"D46 8 *">>@6 FH"H\, F<. H"< 0,, FHD. 34-59.

210 / 7@<<,>H"D46 8 *">>@6 FH"H\, F<. +0,(@*>48... 1978 (@*, H@< II ( R"FH\

&H@D"b), FHD. 100-107.

211 / 7@<<,>H"D46 8 *">>@6 FH"H\, F<. H"< 0,, FHD. 107-111.
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EH"H\b 25 212 /

;@<,>H 4 BD@*@:04H,:\>@FH\ >"DJT,>4b <,0*J>"D@*>@(@ @$b2"H,:\FH&", &@2>48"`V,(@

& F:JR", *,b>4b (@FJ*"DFH&", D"FBD@FHD">b`V,(@Fb &@ &D,<,>4

1. ="DJT,>4, <,0*J>"D@*>@(@ @$b2"H,:\FH&" *,b>4,< (@FJ*"DFH&" BD@*@:04H,:\>@(@

N"D"8H,D" BD@4FN@*4H & <@<,>H >"R":" ^H@(@ *,b>4b. ?*>"8@ &D,<,>,< ^H@(@

>"DJT,>4b b&:b,HFb &,F\ B,D4@*, & H,R,>4, 8@H@D@(@ ^H@ *,b>4, F@&,DT",HFb 4

@FH",HFb >, F@@H&,HFH&J`V4< <,0*J>"D@*>@<J @$b2"H,:\FH&J.

2. ="DJT,>4, <,0*J>"D@*>@(@ @$b2"H,:\FH&" *,b>4,< (@FJ*"DFH&", @$D"2@&">>Z<

F,D4,6 *,6FH&46 4:4 $,2*,6FH&46 BD4<,>4H,:\>@ 8 D"2:4R>Z< F:JR"b<, BD@4FN@*4H &

<@<,>H F@&,DT,>4b H@(@ *,6FH&4b 4:4 $,2*,6FH&4b ^H@6 F,D44, 8@H@D@, @BD,*,:b,H

>":4R4, F@FH"&>@(@ *,b>4b. ?*>"8@ &D,<,>,< ^H@(@ >"DJT,>4b b&:b,HFb &,F\ B,D4@*

>"R4>"b F <@<,>H" B,D&@(@ 42 BD@H4&@D,R"V4N <,0*J>"D@*>@<J @$b2"H,:\FH&J

*,6FH&46 4:4 $,2*,6FH&46, @$D"2J`V4N F@FH"&>@, *,b>4,, 4 *@ H,N B@D, B@8" H"84,

*,6FH&4b 4:4 $,2*,6FH&4b 4<,`H <,FH@.

3. ="DJT,>4, <,0*J>"D@*>@(@ @$b2"H,:\FH&" F:@0>Z< *,b>4,< (@FJ*"DFH&",
@$D"2@&">>Z< B@F:,*@&"H,:\>@FH\` *,6FH&46 4:4 $,2*,6FH&46 @*>4N 4 H,N 0, 4:4

D"2:4R>ZN (@FJ*"DFH&,>>ZN @D(">@& BD4<,>4H,:\>@ 8 @*>@<J 4 H@<J 0, *,:J,
BD@4FN@*4H & <@<,>H F@&,DT,>4b B@F:,*>,(@ @$D"2J`V,(@ ^:,<,>H" J8"2">>@(@

F:@0>@(@ *,b>4b. ?*>"8@ &D,<,>,< >"DJT,>4b b&:b,HFb &,F\ B,D4@* >"R4>"b F

*,6FH&4b 4:4 $,2*,6FH&4b, 8@H@D@, B@:@04:@ >"R":@ >"DJT,>4`, 4 8@>R"b *,6FH&4,<

4:4 $,2*,6FH&4,<, 8@H@D@, 2"&,DT4:@ ^H@ >"DJT,>4,.

EH"H\b 26 213 /

;@<,>H 4 BD@*@:04H,:\>@FH\ >"DJT,>4b <,0*J>"D@*>@(@ @$b2"H,:\FH&"

@ BD,*@H&D"V,>44 @BD,*,:,>>@(@ F@$ZH4b

="DJT,>4, <,0*J>"D@*>@(@ @$b2"H,:\FH&", BD,*JF<"HD4&"`V,(@ BD,*@H&D"V,>4,

(@FJ*"DFH&@< @BD,*,:,>>@(@ F@$ZH4b, BD@4FN@*4H & <@<,>H >"R":" >"FHJB:,>4b ^H@(@

F@$ZH4b. ?*>"8@ &D,<,>,< >"DJT,>4b b&:b,HFb &,F\ B,D4@*, & H,R,>4, 8@H@D@(@ ^H@

F@$ZH4, BD@*@:0",HFb.

212 / 7@<<,>H"D46 8 *">>@6 FH"H\, F<. H"< 0,, FHD. 112-121.

213 / 7@<<,>H"D46 8 *">>@6 FH"H\, F<. H"< 0,, FHD. 121-123.
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'9!%! IV

AC3Q!EG=?EG[ ?)=?'? '?EI)!CEG%! 7 ;+/)I=!C?)=?-
AC?G3%?AC!%=?;I )+a=3_ )CI'?'? '?EI)!CEG%!

EH"H\b 27 214 /

A@<@V\ 4:4 F@*,6FH&4, @*>@(@ (@FJ*"DFH&" *DJ(@<J *:b F@&,DT,>4b

<,0*J>"D@*>@- BD@H4&@BD"&>@(@ *,b>4b *DJ(4< (@FJ*"DFH&@<

A@<@V\ 4:4 F@*,6FH&4, @*>@(@ (@FJ*"DFH&" *DJ(@<J, ,F:4 JFH">@&:,>@, RH@

@>"/ @>@ BD,*@FH"&:,>"/ BD,*@FH"&:,>@ *:b @FJV,FH&:,>4b <,0*J>"D@*>@-
BD@H4&@BD"&>@(@ *,b>4b, F@&,DT,>>@(@ B@F:,*>4< (@FJ*"DFH&@<, F"<"/ F"<@ B@ F,$,
H"80, b&:b,HFb <,0*J>"D@*>@- BD@H4&@BD"&>Z< *,b>4,<, *"0, ,F:4 D"FF<"HD4&",<Z,

@H*,:\>@ H"8"b B@<@V\ 4:4 H"8@, F@*,6FH&4, >, F@FH"&:b`H >"DJT,>4b

<,0*J>"D@*>@(@ @$b2"H,:\FH&".

EH"H\b 28 215 /

?H&,HFH&,>>@FH\ (@FJ*"DFH&" 2" <,0*J>"D@*>@- BD@H4&@BD"&>@,
*,b>4, *DJ(@(@ (@FJ*"DFH&"

1. ;,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4,, F@&,DT,>>@, (@FJ*"DFH&@< & @$:"FH4

*,bH,:\>@FH4, & 8@H@D@6 @>@ B@*R4>,>@ &:"FH4 JBD"&:,>4b 4:4 8@>HD@:b F@ FH@D@>Z

*DJ(@(@ (@FJ*"DFH&", &:,R,H <,0*J>"D@*>J` @H&,HFH&,>>@FH\ ^H@(@ *DJ(@(@ (@FJ*"DFH&".

2. ;,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4,, F@&,DT,>>@, (@FJ*"DFH&@< & D,2J:\H"H,

BD4>J0*,>4b F@ FH@D@>Z *DJ(@(@ (@FJ*"DFH&", BD,*BD4>bH@(@ F P,:\` &Z2&"H\

F@&,DT,>4, ^H@(@ *,b>4b, &:,R,H <,0*J>"D@*>J` @H&,HFH&,>>@FH\ ^H@(@ *DJ(@(@

(@FJ*"DFH&".

3. AJ>8HZ 1 4 2 >, >">@FbH JV,D$" <,0*J>"D@*>@6 @H&,HFH&,>>@FH4 (@FJ*"DFH&",
F@&,DT4&T,(@ <,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4,, & F@@H&,HFH&44 F *DJ(4<4

B@:@0,>4b<4 >"FH@bV4N FH"H,6.

214 / 7@<<,>H"D46 8 *">>@6 FH"H\, F<. H"< 0,, FHD. 124-131.

215 / 7@<<,>H"D46 8 *">>@6 FH"H\, F<. +0,(@*>48... 1979 (@*, H@< II ( R"FH\

&H@D"b), FHD. 124-141.

- 133 -



'9!%! V

?#EG?aG+9[EG%!, 3E79_Q!_U3+ AC?G3%?AC!%=?EG[

EH"H\b 29 216 /

E@(:"F4,

1. AD"&@<,D>Z< @$D"2@< *">>@, F@(:"F4, (@FJ*"DFH&" >" F@&,DT,>4, *DJ(4<

(@FJ*"DFH&@< @BD,*,:,>>@(@ *,b>4b, >, F@@H&,HFH&J`V,(@ @$b2"H,:\FH&J B@F:,*>,(@ &

@H>@T,>44 B,D&@(@ (@FJ*"DFH&", 4F8:`R",H BD@H4&@BD"&>@FH\ ^H@(@ *,b>4b

BD4<,>4H,:\>@ 8 ^H@<J (@FJ*"DFH&J, B@F8@:\8J ^H@ *,b>4, >"N@*4HFb & BD,*,:"N

&ZT,J8"2">>@(@ F@(:"F4b.

2. AJ>8H 1 >, BD4<,>b,HFb, ,F:4 *">>@, @$b2"H,:\FH&@ &ZH,8",H 42 4<B,D"H4&>@6

>@D<Z <,0*J>"D@*>@(@ BD"&". ):b P,:,6 >"FH@bV4N FH"H,6 4<B,D"H4&>"b >@D<"

@$V,(@ <,0*J>"D@*>@(@ BD"&" b&:b,HFb >@D<@6, 8@H@D"b BD4>4<",HFb 4 BD42>",HFb

<,0*J>"D@*>Z< F@@$V,FH&@< (@FJ*"DFH& & P,:@< 8"8 >@D<", @H8:@>,>4, @H 8@H@D@6

>,*@BJFH4<@ 4 8@H@D"b <@0,H $ZH\ 42<,>,>" H@:\8@ B@F:,*J`V,6 >@D<@6 @$V,(@

<,0*J>"D@*>@(@ BD"&", >@FbV,6 H"8@6 0, N"D"8H,D.

EH"H\b 30 217 /

7@>HD<,DZ & @H>@T,>44 <,0*J>"D@*>@- BD@H4&@BD"&>@(@ *,b>4b

AD@H4&@BD"&>@FH\ *,b>4b (@FJ*"DFH&", >, F@@H&,HFH&J`V,(@ @$b2"H,:\FH&J ^H@(@

(@FJ*"DFH&" & @H>@T,>44 *DJ(@(@ (@FJ*"DFH&", 4F8:`R",HFb, ,F:4 ^H@ *,b>4, b&:b,HFb

2"8@>@<,D>@6 & F@@H&,HFH&44 F <,0*J>"D@*>Z< BD"&@< <,D@6 & @H>@T,>44 ^H@(@

*DJ(@(@ (@FJ*"DFH&", &Z2&">>@6 ,(@ <,0*J>"D@*>@- BD@H4&@BD"&>Z< *,b>4,<.

EH"H\b 31 218 /

K@DF- <"0@D 4 >,BD,*&4*,>>Z6 F:JR"6

1. AD@H4&@BD"&>@FH\ *,b>4b (@FJ*"DFH&", >, F@@H&,HFH&J`V,(@ ,(@ <,0*J>"D@*>@<J

@$b2"H,:\FH&J, 4F8:`R",HFb, ,F:4 ^H@ *,b>4, $Z:@ &Z2&">@ >,BD,@*@:4<@6 F4:@6 4:4

>, B@**"`V4<Fb 8@>HD@:` (@FJ*"DFH&" >,BD,*&4*,>>Z< &>,T>4< F@$ZH4,<,
8@H@D"b/ 8@H@D@, F*,:":"/ F*,:":@ *:b (@FJ*"DFH&" <"H,D4":\>@ >,&@2<@0>Z<
*,6FH&@&"H\ & F@@H&,HFH&44 F J8"2">>Z< @$b2"H,:\FH&@< 4:4 B@>bH\, RH@ ,(@

B@&,*,>4, >, F@@H&,HFH&J,H ^H@<J @$b2"H,:\FH&J.

216 / 7@<<,>H"D46 8 *">>@6 FH"H\, F<. H"< 0,, H@< II ( R"FH\ &H@D"b),
FHD. 145-154.

217 / 7@<<,>H"D46 8 *">>@6 FH"H\, F<. H"< 0,, FHD. 154-162.

218 / 7@<<,>H"D46 8 *">>@6 FH"H\, F<. H"< 0,, FHD. 163-178.
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2. AJ>8H 1 >, BD4<,>b,HFb, ,F:4 (@FJ*"DFH&@, @ 8@H@D@< 4*,H D,R\, F@*,6FH&@&":@

&@2>48>@&,>4` F4HJ"P44 <"H,D4":\>@6 >,&@2<@0>@FH4.

EH"H\b 32 219 /

#,*FH&4,

1. AD@H4&@BD"&>@FH\ *,b>4b (@FJ*"DFH&", >, F@@H&,HFH&J`V,(@ ,(@ <,0*J>"D@*>@<J

@$b2"H,:\FH&J, 4F8:`R",HFb, ,F:4 FJ$X,8H B@&,*,>4b, F@FH"&:b`V,(@ *,b>4, ^H@(@

(@FJ*"DFH&", & F4HJ"P44 8D"6>,(@ $,*FH&4b >, 4<,: 4>@6 &@2<@0>@FH4 FB"FH4 F&@`

042>\ 4:4 042>\ &&,D,>>ZN ,<J :4P.

2. AJ>8H 1 >, BD4<,>b,HFb, ,F:4 (@FJ*"DFH&@, @ 8@H@D@< 4*,H D,R\, F@*,6FH&@&":@

&@2>48>@&,>4` F4HJ"P44 8D"6>,(@ $,*FH&4b 4:4 ,F:4 B@&,*,>4,, @ 8@H@D@< 4*,H

D,R\, <@(:@ &Z2&"H\ FD"&>4<@, 4:4 $@:,, Hb08@, $,*FH&4,.

EH"H\b 33 220 /

E@FH@b>4, >,@$N@*4<@FH4

1. '@FJ*"DFH&@ >, <@0,H FFZ:"H\Fb >" F@FH@b>4, >,@$N@*4<@FH4 8"8 >" @F>@&">4,

*:b 4F8:`R,>4b BD@H4&@BD"&>@FH4 *,b>4b ^H@(@ (@FJ*"DFH&", >, F@@H&,HFH&J`V,(@ ,(@

<,0*J>"D@*>@<J @$b2"H,:\FH&J, 2" 4F8:`R,>4,< H,N F:JR",&, 8@(*":

") ^H@ *,b>4, b&:b:@F\ ,*4>FH&,>>Z< FD,*FH&@< 2"V4HZ FJV,FH&,>>@(@

4>H,D,F" ^H@(@ (@FJ*"DFH&" @H Hb08@6 4 >,<4>J,<@6 J(D@2Z; 4

b) ^H@ *,b>4, >, >">,F:@ F,D\,2>@(@ JV,D$" FJV,FH&,>>@<J 4>H,D,FJ

(@FJ*"DFH&", & @H>@T,>44 8@H@D@(@ FJV,FH&J,H J8"2">>@, @$b2"H,:\FH&@.

2. % :`$@< F:JR", (@FJ*"DFH&@ >, <@0,H FFZ:"H\Fb >" F@FH@b>4, >,@$N@*4<@FH4

8"8 >" @F>@&">4, *:b 4F8:`R,>4b BD@H4&@BD"&>@FH4:

") ,F:4 <,0*J>"D@*>@, @$b2"H,:\FH&@, 8@H@D@<J >, F@@H&,HFH&J,H *,b>4, ^H@(@

(@FJ*"DFH&", BD@4FH,8",H 42 4<B,D"H4&>@6 >@D<Z @$V,(@ <,0*J>"D@*>@(@ BD"&"; 4:4

b) ,F:4 <,0*J>"D@*>@, @$b2"H,:\FH&@, 8@H@D@<J >, F@@H&,HFH&J,H *,b>4, ^H@(@

(@FJ*"DFH&", JFH">@&:,>@ *@(@&@D@<, & 8@H@D@< BDb<@ 4:4 8@F&,>>@ 4F8:`R",HFb

&@2<@0>@FH\ FFZ:84 >" F@FH@b>4, >,@$N@*4<@FH4 & @H>@T,>44 ^H@(@ @$b2"H,:\FH&";
4:4

F) ,F:4 (@FJ*"DFH&@, @ 8@H@D@< 4*,H D,R\, FB@F@$FH&@&":@ &@2>48>@&,>4`

F@FH@b>4b >,@$N@*4<@FH4.

219 / 7@<<,>H"D46 8 *">>@6 FH"H\, F<. H"< 0,, FHD. 178-182.

220 / 7@<<,>H"D46 8 *">>@6 FH"H\, F<. +0,(@*>48... 1980 (@*, H@< II ( R"FH\

&H@D"b), FHD. 34-53.
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EH"H\b 34 221 /

E"<@@$@D@>"

AD@H4&@BD"&>@FH\ *,b>4b (@FJ*"DFH&", >, F@@H&,HFH&J`V,(@ <,0*J>"D@*>@<J

@$b2"H,:\FH&J ^H@(@ (@FJ*"DFH&", 4F8:`R",HFb, ,F:4 ^H@ *,b>4, b&:b,HFb 2"8@>>@6

<,D@6 F"<@@$@D@>Z, BD4>bH@6 & F@@H&,HFH&44 F IFH"&@< ?D(">42"P44 ?$X,*4>,>>ZN

="P46.

EH"H\b 35 222 /

?(@&@D8" & @H>@T,>44 &@2<,V,>4b JV,D$"

3F8:`R,>4, BD@H4&@BD"&>@FH4 *,b>4b (@FJ*"DFH&" & F4:J B@:@0,>46 FH"H,6 29,
31, 32 4 33 >, BD,*D,T",H >4 @*>@(@ 42 &@BD@F@&, 8@H@DZ, <@(JH &@2>48>JH\ &

@H>@T,>44 &@2<,V,>4b JV,D$", BD4R4>,>>@(@ ^H4< *,b>4,<.

221 / 7@<<,>H"D46 8 *">>@6 FH"H\, F<. H"< 0,, FHD. 53-62.

222 / 7@<<,>H"D46 8 *">>@6 FH"H\, F<. H"< 0,, FHD. 62-64.
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Q"FH\ &H@D"b

E@*,D0">4,, L@D<Z 4 FH,B,>4 <,0*J>"D@*>@6 @H&,HFH&,>>@FH4

'9!%! I

?#U3+ AC3=O3AY

EH"H\b 36 223 /

A@F:,*FH&4b <,0*J>"D@*>@- BD@H4&@BD"&>@(@ *,b>4b

1. ;,0*J>"D@*>"b @H&,HFH&,>>@FH\ (@FJ*"DFH&", 8@H@D"b & F@@H&,HFH&44 F

B@:@0,>4b<4 Q"FH4 B,D&@6 &@2>48",H & D,2J:\H"H, <,0*J>"D@*>@- BD@H4&@BD"&>@(@
*,b>4b, F@&,DT,>>@(@ ^H4< (@FJ*"DFH&@<, &:,R,H 2" F@$@6 `D4*4R,F84, B@F:,*FH&4b,
JFH">@&:,>>Z, & *">>@6 Q"FH4.

2. _D4*4R,F84, B@F:,*FH&4b, JB@<b>JHZ, & BJ>8H, 1, >, J<":b`H F@ND">b`VJ`Fb

2" (@FJ*"DFH&@<, 8@H@D@, F@&,DT4:@ <,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4,,
@$b2">>@FH\ &ZB@:>bH\ >"DJT,>>@, 4< @$b2"H,:\FH&@.

EH"H\b 37 224 /

Lex specialis

A@:@0,>4b >"FH@bV,6 Q"FH4 >, BD4<,>b`HFb & H,N F:JR"bN 4 & H,N BD,*,:"N,
8@(*" `D4*4R,F84, B@F:,*FH&4b <,0*J>"D@*>@- BD@H4&@BD"&>@(@ *,b>4b (@FJ*"DFH&"
JFH">@&:,>Z 4>Z<4 <,0*J>"D@*>@- BD"&@&Z<4 >@D<"<4, >,B@FD,*FH&,>>@ 8"F"`V4<4Fb

*">>@(@ *,b>4b.

EH"H\b 38 225 /

?$ZR>@, <,0*J>"D@*>@, BD"&@

_D4*4R,F84, B@F:,*FH&4b <,0*J>"D@*>@- BD@H4&@BD"&>@(@ *,b>4b (@FJ*"DFH&", >,

BD,*JF<@HD,>>Z, & B@:@0,>4bN *">>@6 Q"FH4, B@- BD,0>,<J D,(J:4DJ`HFb >@D<"<4
@$ZR>@(@ <,0*J>"D@*>@(@ BD"&".

223 / 7@<<,>H"D46 8 BJ>8HJ 1 *">>@6 FH"H\4 ( BD,0>bb FH"H\b 1) F<. +0,(@*>48 ...
1983 , H@< II ( R"FH\ &H@D"b), FHD. 46. 7@<<,>H"D46 8 BJ>8HJ 2 F<. Yearbook ... 1993 ,
vol. II (Part Two), pp. 54-55.

224 / 7@<<,>H"D46 8 *">>@6 FH"H\, ( BD,0>bb FH"H\b 2) F<. +0,(@*>48 ... 1983 , H@<

II ( R"FH\ &H@D"b), FHD. 46-47.

225 / 7@<<,>H"D46 8 *">>@6 FH"H\, ( BD,0>bb FH"H\b 3) F<. H"< 0,, FHD. 47.
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EH"H\b 39 226 /

E&b2\ F IFH"&@< ?D(">42"P44 ?$X,*4>,>>ZN ="P46

_D4*4R,F84, B@F:,*FH&4b <,0*J>"D@*>@- BD@H4&@BD"&>@(@ *,b>4b (@FJ*"DFH&",
JFH">@&:,>>Z, B@:@0,>4b<4 *">>@6 Q"FH4, *@:0>Z & F@@H&,HFH&J`V4N F:JR"bN

@BD,*,:bH\Fb F F@$:`*,>4,< B@:@0,>46 4 BD@P,*JDZ IFH"&" ?D(">42"P44

?$X,*4>,>>ZN ="P46, 8"F"`V4NFb B@**,D0">4b <,0*J>"D@*>@(@ <4D" 4

$,2@B"F>@FH4.

226 / 7@<<,>H"D46 8 *">>@6 FH"H\, ( BD,0>bb FH"H\b 4) F<. H"< 0, ... .

7@<4FF4b BD42>":", RH@, B@F8@:\8J & 8@>,R>@< 4H@(, BD,*B@:"(",HFb BD4>bH\ ^H4 FH"H\4

& L@D<, 8@>&,>P44, &2"4<@@H>@T,>4b <,0*J H"8@6 8@>&,>P4,6 4 IFH"&@< D,(J:4DJ`HFb

FH"H\,6 103 IFH"&". E JR,H@< BD,4<JV,FH&,>>@6 F4:Z B@:@0,>46 IFH"&" <>@(4, R:,>Z

7@<4FF44 &ZD"24:4 @B"F,>4b B@ B@&@*J H@(@, RH@ BD"&" 4:4 @$b2"H,:\FH&" H@(@ 4:4 4>@(@

(@FJ*"DFH&" B@ 8@>&,>P44, 8@H@D"b @F>@&">" >" BD"&, @H&,HFH&,>>@FH4 (@FJ*"DFH&, <@(JH $ZH\

">>J:4D@&">Z D,T,>4b<4 E@&,H" #,2@B"F>@FH4 B@ (:"&, VII IFH"&", 8@H@DZ,, & F@@H&,HFH&44

F@ FH"H\,6 25 IFH"&", (@FJ*"DFH&"- R:,>Z @$b2">Z BD42>"&"H\ 4 @FJV,FH&:bH\.

="BD4<,D, F<@0,H :4 E@&,H #,2@B"F>@FH4, *,6FH&Jb & P,:bN B@**,D0">4b 4:4

&@FFH">@&:,>4b <,0*J>"D@*>@(@ <4D" 4 $,2@B"F>@FH4, >, BD4>bH\ FFZ:8J (@FJ*"DFH&" >"

F@FH@b>4, >,@$N@*4<@FH4 ( FH"H\b 33) 4:4 @H8"2"H\ (@FJ*"DFH&J & BD"&, >" BD4<,>,>4, 8@>HD<,D

( FH"H\4 47 4 48) 4:4 @$b2"H\ (@FJ*"DFH&@ @$D"H4H\Fb & "D$4HD"0 ( FH"H\b 58)?

E@(:"F>@ @*>@6 H@R8, 2D,>4b, E@&,H #,2@B"F>@FH4, 8"8 @$V,, BD"&4:@, >, <@0,H :4T"H\

(@FJ*"DFH&@ ,(@ 2"8@>>ZN BD"& 4:4 JFH">"&:4&"H\ @$b2"H,:\FH&", &ZN@*bV4, 2" BD,*,:Z

@$b2"H,:\FH&, &ZH,8"`V4N 42 @$V,(@ <,0*J>"D@*>@(@ BD"&" 4:4 F"<@(@ IFH"&". % B@Db*8,

4F8:`R,>4b @> <@0,H BD42&"H\ (@FJ*"DFH&@ BD4@FH">@&4H\ @FJV,FH&:,>4, F&@4N 2"8@>>ZN BD"&,
8"8, >"BD4<,D, & H,N F:JR"bN, 8@(*" @> HD,$J,H BD4@FH">@&4H\ *,6FH&4,

8@>HD<,D & 8"R,FH&, &D,<,>>@6 <,DZ B@ FH"H\, 40 IFH"&". %<,FH, F H,< :4T,>4, 2"8@>>ZN

BD"& <@0,H >@F4H\ $@:,, B@FH@b>>Z6 N"D"8H,D & F:JR", BD42>">4b (@FJ*"DFH&" "(D,FF@D@<.
?*>"8@, F@(:"F>@ ^H@6 H@R8, 2D,>4b, E@&,H #,2@B"F>@FH4 *@:0,> & P,:@< *,6FH&@&"H\, &

B@:>@6 <,D, JR4HZ&"b 2"8@>>Z, BD"&" (@FJ*"DFH&.

E@(:"F>@ *DJ(@6 H@R8, 2D,>4b, ^H@H B@*N@* b&:b,HFb F:4T8@< @(D">4R4H,:\>Z<, R,D,FRJD

" :,(":4FH4R,F84<" 4 BD4>40"`V4< >"4&ZFT4, 4>H,D,FZ &F,(@ F@@$V,FH&" (@FJ*"DFH& & *,:,

F@ND">,>4b <,0*J>"D@*>@(@ <4D".

A@:@0,>4b FH"H\4 39 >, BD,F:,*J`H P,:\ H,< 4:4 4>Z< @$D"2@< D,T4H\ ^H@H &@BD@F.
7@<4FF4b BD4&,HFH&@&":" $Z 8@>8D,H>Z, 2"<,R">4b (@FJ*"DFH& B@ B@*>bHZ< &@BD@F"<, F H,<

RH@$Z & N@*, &H@D@(@ RH,>4b @>" <@(:" &,D>JH\Fb 8 ^H4< &"0>Z< BD@$:,<"<.
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EH"H\b 40 227 /

A@>bH4, B@H,DB,&T,(@ (@FJ*"DFH&"

1. ):b P,:,6 >"FH@bV4N FH"H,6 " B@H,DB,&T,, (@FJ*"DFH&@" @2>"R",H :`$@,

(@FJ*"DFH&@, BD"&@ 8@H@D@(@ $Z:@ >"DJT,>@ *,b>4,< *DJ(@(@ (@FJ*"DFH&", ,F:4 ^H@

*,b>4, BD,*FH"&:b,H F@$@6 & F@@H&,HFH&44 F Q"FH\` B,D&@6 <,0*J>"D@*>@-
BD@H4&@BD"&>@, *,b>4, ^H@(@ (@FJ*"DFH&".

2. % R"FH>@FH4, " B@H,DB,&T,, (@FJ*"DFH&@" @2>"R",H:

a) ,F:4 BD"&@, >"DJT,>>@, *,b>4,< (@FJ*"DFH&", &@2>48",H 42 *&JFH@D@>>,(@

*@(@&@D" - *DJ(@, (@FJ*"DFH&@- JR"FH>48 *">>@(@ *@(@&@D";

b) ,F:4 BD"&@, >"DJT,>>@, *,b>4,< (@FJ*"DFH&", &@2>48",H 42 B@FH">@&:,>4b

4:4 *DJ(@(@ 4<,`V,(@ @$b2"H,:\>J` F4:J D,T,>4b <,0*J>"D@*>@(@ FJ*" 4:4

HD4$J>":" @$ JD,(J:4D@&">44 FB@D" - *DJ(@, (@FJ*"DFH&@ 4:4 (@FJ*"DFH&"- FH@D@>Z &

FB@D,, & @H>@T,>44 8@H@DZN JFH">@&:,>@ ^H@ BD"&@;

c) ,F:4 BD"&@, >"DJT,>>@, *,b>4,< (@FJ*"DFH&", &@2>48",H 42 4<,`V,(@

@$b2"H,:\>J` F4:J D,T,>4b <,0*J>"D@*>@(@ @D(">", B@<4<@ <,0*J>"D@*>@(@ FJ*" 4:4

HD4$J>":" - (@FJ*"DFH&@ 4:4 (@FJ*"DFH&", 8@H@DZ, & F@@H&,HFH&44 F JRD,*4H,:\>Z<

"8H@< F@@H&,HFH&J`V,6 <,0*J>"D@*>@6 @D(">42"P44 B@:\2J`HFb ^H4< BD"&@<;

d) ,F:4 BD"&@, >"DJT,>>@, *,b>4,< (@FJ*"DFH&", &@2>48",H *:b HD,H\,(@

(@FJ*"DFH&" 42 B@:@0,>4b *@(@&@D" - ^H@ HD,H\, (@FJ*"DFH&@;

e) ,F:4 BD"&@, >"DJT,>>@, *,b>4,< (@FJ*"DFH&", &@2>48",H 42

<>@(@FH@D@>>,(@ *@(@&@D" 4:4 >@D<Z @$ZR>@(@ <,0*J>"D@*>@(@ BD"&" - :`$@, *DJ(@,

(@FJ*"DFH&@- JR"FH>48 ^H@(@ <>@(@FH@D@>>,(@ *@(@&@D" 4:4 F&b2">>@, F@@H&,HFH&J`V,6
>@D<@6 @$ZR>@(@ <,0*J>"D@*>@(@ BD"&", ,F:4 JFH">@&:,>@, RH@:

i) ^H@ BD"&@ $Z:@ F@2*">@ 4:4 JFH">"&:4&",HFb & ,(@ B@:\2J;

ii) >"DJT,>4, ^H@(@ BD"&" *,b>4,< (@FJ*"DFH&" >,42$,0>@ 2"HD"(4&",H

B@:\2@&">4, BD"&"<4 4:4 &ZB@:>,>4, @$b2"H,:\FH& *DJ(4<4 (@FJ*"DFH&"<4 -
JR"FH>48"<4 <>@(@FH@D@>>,(@ *@(@&@D" 4:4 F&b2">>Z<4 ^H@6 >@D<@6

@$ZR>@(@ <,0*J>"D@*>@(@ BD"&"; 4:4

iii) *">>@, BD"&@ $Z:@ BD,*JF<@HD,>@ 4:4 JFH">"&:4&",HFb *:b 2"V4HZ

BD"& R,:@&,8" 4 @F>@&>ZN F&@$@*;

f) ,F:4 *">>@, BD"&@, >"DJT,>>@, *,b>4,< (@FJ*"DFH&", &@2>48",H 42

<>@(@FH@D@>>,(@ *@(@&@D" - :`$@, *DJ(@, (@FJ*"DFH&@- JR"FH>48 <>@(@FH@D@>>,(@

227 / 7@<<,>H"D46 8 *">>@6 FH"H\, ( BD,0>bb FH"H\b 5) F<. +0,(@*>48... 1985 ,
H@< II ( R"FH\ &H@D"b), FHD. 31-34.
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*@(@&@D", ,F:4 JFH">@&:,>@, RH@ *">>@, BD"&@ JRD,0*,>@ & *">>@< *@(@&@D, *:b

2"V4HZ 8@::,8H4&>ZN 4>H,D,F@& (@FJ*"DFH&- JR"FH>48@&.

3. 7D@<, H@(@, " B@H,DB,&T,, (@FJ*"DFH&@" @2>"R",H &F, *DJ(4, (@FJ*"DFH&", ,F:4

<,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4, BD,*FH"&:b,H F@$@6 <,0*J>"D@*>@,
BD,FHJB:,>4,*.

'9!%! II

AC!%! A?G+CA+%S+'? '?EI)!CEG%! 3 ?#a1!G+9[EG%! '?EI)!CEG%!,
E?%+CS3%S+'? ;+/)I=!C?)=?- AC?G3%?AC!%=?+ )+a=3+

EH"H\b 41 228 /

AD,8D"V,>4, BD@H4&@BD"&>@(@ B@&,*,>4b

'@FJ*"DFH&@, B@&,*,>4, 8@H@D@(@ BD,*FH"&:b,H F@$@6 <,0*J>"D@*>@-
BD@H4&@BD"&>@, *,b>4,, 4<,`V,, *:bV46Fb N"D"8H,D, >,F,H, $,2 JV,D$" *:b J0,

&@2>48T,6 *:b >,(@ @H&,HFH&,>>@FH4, @$b2"H,:\FH&@ BD,8D"H4H\ H"8@, B@&,*,>4,.

EH"H\b 42 229 /

%@2<,V,>4,

1. A@H,DB,&T,, (@FJ*"DFH&@ &BD"&, B@:JR4H\ @H (@FJ*"DFH&", 8@H@D@, F@&,DT4:@

<,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4,, B@:>@, &@2<,V,>4, & L@D<, D,FH4HJP44 &

>"HJD,, 8@<B,>F"P44, F"H4FL"8P44 4 2"&,D,>46 4 ("D">H46 >,B@&H@D,>4b, :4$@ &

@*>@6 42 J8"2">>ZN L@D<, :4$@ & 4N F@R,H">44.

2. AD4 @BD,*,:,>44 &@2<,V,>4b JR4HZ&"`HFb FB@F@$FH&@&"&T4, JV,D$J >,$D,0>@FH\

4:4 J<ZT:,>>@, *,6FH&4, 4:4 $,2*,6FH&4, F@ FH@D@>Z:

a) B@H,DB,&T,(@ (@FJ*"DFH&"; 4:4

* G,D<4> " BD,FHJB:,>4," 4FB@:\2J,HFb *:b @$,FB,R,>4b F@@H&,HFH&4b FH"H\, 19
Q"FH4 B,D&@6 FH"H,6. ?*>"8@ $Z:@ @H<,R,>@, RH@ ":\H,D>"H4&>Z, L@D<J:4D@&84

" <,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4, F,D\,2>@(@ N"D"8H,D"" 4:4 " 4F8:`R4H,:\>@ F,D\,2>@,
BD@H4&@BD"&>@, *,b>4," <@(:4 $Z 4FB@:\2@&"H\Fb &<,FH@ H,D<4>" " BD,FHJB:,>4,", RH@, &

R"FH>@FH4, B@2&@:4:@ $Z 42$,0"H\ ,(@ J(@:@&>@- BD"&@&@6 8@>>@H"P44.

228 / 7@<<,>H"D46 8 *">>@6 FH"H\, ( BD,0>bb FH"H\b 6) F<. Yearbook... 1993 ,
vol. II (Part Two), pp. 55-58.

229 / 7@<<,>H"D46 8 BJ>8H"< 1, 2 4 4 ( BD,0>46 BJ>8H 3) *">>@6 FH"H\4

F<. ibid., pp. 58-61. 7@<<,>H"D46 8 BJ>8HJ 3 F<. D"2*,: D (2) >40,.
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b) L424R,F8@(@ 4 `D4*4R,F8@(@ :4P" ^H@(@ (@FJ*"DFH&", @H 4<,>4 8@H@D@(@

B@*",HFb 4F8.

3. %@2<,V,>4, >4 & 8@,< F:JR", >, *@:0>@ BD4&@*4H\ 8 :4T,>4` >"F,:,>4b

(@FJ*"DFH&" ,(@ F@$FH&,>>ZN FD,*FH& 8 FJV,FH&@&">4`.

4. '@FJ*"DFH&@, 8@H@D@, F@&,DT4:@ <,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4,, >,

<@0,H FFZ:"H\Fb >" B@:@0,>4b F&@,(@ &>JHD,>>,(@ BD"&" & 8"R,FH&, @BD"&*">4b *:b

>,BD,*@FH"&:,>4b B@:>@(@ &@2<,V,>4b.

EH"H\b 43 230 /

C,FH4HJP4b & >"HJD,

A@H,DB,&T,, (@FJ*"DFH&@ &BD"&, B@:JR4H\ @H (@FJ*"DFH&", 8@H@D@, F@&,DT4:@

<,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4,, D,FH4HJP4` & >"HJD,, H. ,. &@FFH">@&:,>4,

B@:@0,>4b, 8@H@D@, FJV,FH&@&":@ *@ F@&,DT,>4b BD@H4&@BD"&>@(@ *,b>4b, & H@<

F:JR",, 8@(*" - 4 & H@< @$X,<,, & 8"8@< - D,FH4HJP4b & >"HJD,:

a) >, b&:b,HFb <"H,D4":\>@ >,&@2<@0>@6;

b) >, B@&:,8:" $Z 2" F@$@6 >"DJT,>4b @$b2"H,:\FH&", &ZH,8"`V,(@ 42

4<B,D"H4&>@6 >@D<Z @$V,(@ <,0*J>"D@*>@(@ BD"&";

c) >, >":"(":" $Z $D,<b, b&>@ >,BD@B@DP4@>":\>@, H@6 &Z(@*,, 8@H@DJ`

B@H,DB,&T,, (@FJ*"DFH&@ BD4@$D,:@ $Z & D,2J:\H"H, B@:JR,>4b 4< D,FH4HJP44 & >"HJD,

&<,FH@ 8@<B,>F"P44; 4:4

d) >, FH"&4:" $Z B@* F,D\,2>J` J(D@2J B@:4H4R,F8J` >,2"&4F4<@FH\ 4:4

^8@>@<4R,F8J` FH"$4:\>@FH\ (@FJ*"DFH&", 8@H@D@, F@&,DT4:@ <,0*J>"D@*>@-
BD@H4&@BD"&>@, *,b>4,, & H@ &D,<b 8"8 B@H,DB,&T,, (@FJ*"DFH&@ >, 2"HD"(4&":@F\ $Z

B@*@$>Z< @$D"2@<, ,F:4 @>@ >, B@:JR4H D,FH4HJP44 & >"HJD,.

EH"H\b 44 231 /

7@<B,>F"P4b

1. A@H,DB,&T,, (@FJ*"DFH&@ &BD"&, B@:JR4H\ @H (@FJ*"DFH&", 8@H@D@, F@&,DT4:@

<,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4,, 8@<B,>F"P4` 2" JV,D$, BD4R4>,>>Z6 H"84<

*,b>4,<, & H@< F:JR",, 8@(*" - 4 & H@< @$X,<,, & 8"8@< - H"8@6 JV,D$ >,

B@8DZ&",HFb D,FH4HJP4,6 & >"HJD,.

230 / 7@<<,>H"D46 8 *">>@6 FH"H\, ( BD,0>bb FH"H\b 7) F<. Yearbook... 1993 ,
vol. II (Part Two), pp. 61-67.

231 / 7@<<,>H"D46 8 *">>@6 FH"H\, ( BD,0>bb FH"H\b 8) F<. ibid., pp. 67-76.
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2. ):b P,:,6 >"FH@bV,6 FH"H\4 8@<B,>F"P4b @N&"HZ&",H :`$@6 ^8@>@<4R,F84

@P,>4<Z6 JV,D$, B@>,F,>>Z6 B@H,DB,&T4< (@FJ*"DFH&@<, 4 <@0,H &8:`R"H\ & F,$b

BD@P,>HZ 4, & F@@H&,HFH&J`V4N F:JR"bN, JBJV,>>J` &Z(@*J.

EH"H\b 45 232 /

E"H4FL"8P4b

1. A@H,DB,&T,, (@FJ*"DFH&@ &BD"&, B@:JR4H\ @H (@FJ*"DFH&", 8@H@D@, F@&,DT4:@

<,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4,, F"H4FL"8P4` 2" JV,D$, & R"FH>@FH4 <@D":\>Z6

JV,D$, BD4R4>,>>Z6 H"84< *,b>4,<, & H@< F:JR",, 8@(*" - 4 & H@< @$X,<,, &

8"8@< - ^H@ >,@$N@*4<@ *:b @$,FB,R,>4b B@:>@(@ &@2<,V,>4b.

2. E"H4FL"8P4b <@0,H BD4>4<"H\ @*>J 4:4 >,F8@:\8@ 42 F:,*J`V4N L@D<:

a) 42&4>,>4,;

b) >@<4>":\>@- F4<&@:4R,F8@, &@2<,V,>4,;

c) & F:JR"bN (DJ$@(@ >"DJT,>4b BD"& B@H,DB,&T,(@ (@FJ*"DFH&" -
&@2<,V,>4,, @HD"0"`V,, Hb0,FH\ H"8@(@ >"DJT,>4b;

d) & F:JR"bN, 8@(*" <,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4, >"FHJB4:@ &
D,2J:\H"H, F,D\,2>@(@ BD@FHJB8" F@ FH@D@>Z *@:0>@FH>ZN :4P 4:4 BD,FHJB>@(@

B@&,*,>4b *@:0>@FH>ZN :4P 4:4 R"FH>ZN FH@D@>, - BD4<,>,>4, 8 &4>@&>Z<

*4FP4B:4>"D>ZN <,D &@2*,6FH&4b 4:4 4N >"8"2">4,.

3. AD"&@ B@H,DB,&T,(@ (@FJ*"DFH&" >" B@:JR,>4, F"H4FL"8P44 >, @BD"&*Z&",H

&Z*&40,>4, HD,$@&">46, 8@H@DZ, >">@F4:4 $Z JV,D$ *@FH@4>FH&J (@FJ*"DFH&",
F@&,DT4&T,(@ <,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4,.

EH"H\b 46 233 /

1"&,D,>4b 4 ("D">H44 >,B@&H@D,>4b

A@H,DB,&T,, (@FJ*"DFH&@ & F@@H&,HFH&J`V4N F:JR"bN &BD"&, B@:JR4H\ @H

(@FJ*"DFH&", 8@H@D@, F@&,DT4:@ <,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4,, 2"&,D,>4b 4:4

("D">H44 >,B@&H@D,>4b H"8@(@ BD@H4&@BD"&>@(@ *,b>4b.

232 / 7@<,>H"D46 8 *">>@6 FH"H\, ( BD,0>bb FH"H\b 10) F<. ibid., pp. 76-81.

233 / 7@<<,>H"D46 8 *">>@6 FH"H\, ( BD,0>bb FH"H\b 10- $4F) F<. ibid.,
pp. 81-83.
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'9!%! III

7?=GC;+CY

EH"H\b 47 234 /

7@>HD<,DZ B@H,DB,&T,(@ (@FJ*"DFH&"

1. ):b P,:,6 >"FH@bV4N FH"H,6 BD4>bH4, 8@>HD<,D @2>"R",H, RH@ B@H,DB,&T,,

(@FJ*"DFH&@ >, F@$:`*",H @*>@ 4:4 >,F8@:\8@ F&@4N @$b2"H,:\FH& B@ @H>@T,>4` 8

(@FJ*"DFH&J, F@&,DT4&T,<J <,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4,, F P,:\` B@$J*4H\

,(@ 8 &ZB@:>,>4` F&@4N @$b2"H,:\FH& B@ FH"H\b< 41-46, ,F:4 H@:\8@ @>@ >,

&ZB@:>4:@ ^H4 @$b2"H,:\FH&", 4 >"F8@:\8@ ^H@ >,@$N@*4<@ & F&,H, ,(@ D,"8P44 >"

HD,$@&">4b B@H,DB,&T,(@ (@FJ*"DFH&" F*,:"H\ ^H@.

2. AD4>bH4, 8@>HD<,D @FJV,FH&:b,HFb F JR,H@< JF:@&46 4 @(D">4R,>46,
BD,*JF<@HD,>>ZN & FH"H\bN 48-50.

3. +F:4 8@>HD<,D" BD@H4& (@FJ*"DFH&", F@&,DT4&T,(@ <,0*J>"D@*>@- BD@H4&@BD"&>@,
*,b>4,, F@BDb0,>" F >"DJT,>4,< 8"8@(@- :4$@ @$b2"H,:\FH&" B,D,* HD,H\4<
(@FJ*"DFH&@<, B@*@$>@, >"DJT,>4, >, <@0,H $ZH\ @BD"&*">@ >" @F>@&">44 >"FH@bV,6

(:"&Z & H@6 R"FH4, & 8"8@6 @>@ >"BD"&:,>@ BD@H4& HD,H\,(@ (@FJ*"DFH&".

EH"H\b 48 235 /

IF:@&4b, F&b2">>Z, F BD4<,>,>4,< 8@>HD<,D

1. )@ BD4>bH4b 8@>HD<,D B@H,DB,&T,, (@FJ*"DFH&@ &ZB@:>b,H F&@, @$b2"H,:\FH&@ @

BD@&,*,>44 B,D,(@&@D@&, BD,*JF<@HD,>>@, & FH"H\, 54. ]H@ @$b2"H,:\FH&@

&ZB@:>b,HFb $,2 JV,D$" *:b BD4>bH4b ^H4< (@FJ*"DFH&@< &D,<,>>ZN <,D 2"V4HZ,
>,@$N@*4<ZN *:b @$,FB,R,>4b ,(@ BD"& 4 4>Z< @$D"2@< J*@&:,H&@Db`V4N HD,$@&">4b<

>"FH@bV,6 (:"&Z.

2. AD4>4<"`V,, 8@>HD<,DZ B@H,DB,&T,, (@FJ*"DFH&@ &ZB@:>b,H @$b2"H,:\FH&" B@

JD,(J:4D@&">4` FB@D", &ZH,8"`V4, 42 Q"FH4 HD,H\,6, 4:4 :`$@6 *DJ(@6

@$b2"H,:\>@6 BD@P,*JDZ JD,(J:4D@&">4b FB@D", *,6FH&J`V,6 <,0*J B@H,DB,&T4<

(@FJ*"DFH&@< 4 (@FJ*"DFH&@<, F@&,DT4&T4< <,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4,.

3. AD4 JF:@&44, RH@ <,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4, BD,8D"H4:@F\,
B@H,DB,&T,, (@FJ*"DFH&@ BD4@FH">"&:4&",H 8@>HD<,DZ & H@< F:JR",, 8@(*" - 4 & H@<

@$X,<,, & 8"8@< - BD@P,*JD" JD,(J:4D@&">4b FB@D", JB@<b>JH"b & BJ>8H, 2,
*@$D@F@&,FH>@ @FJV,FH&:b,HFb (@FJ*"DFH&@<, F@&,DT4&T4< <,0*J>"D@*>@-
BD@H4&@BD"&>@, *,b>4,, 4 FB@D B,D,*",HFb >" D"FF<@HD,>4, FJ*", 8@<B,H,>H>@(@

&Z>@F4H\ B@FH">@&:,>4b, @$b2"H,:\>Z, *:b FH@D@>.

234 / 7@<<,>H"D46 8 *">>@6 FH"H\, ( BD,0>bb FH"H\b 11) F<. D"2*,: D (2) >40,.

235 / 7@<<,>H"D46 8 *">>@6 FH"H\, ( BD,0>bb FH"H\b 12) F<. D"2*,: D (2) >40,.
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4. ?$b2"H,:\FH&@ BD4@FH">"&:4&"H\ 8@>HD<,DZ BD,8D"V",HFb & F:JR", >,&ZB@:>,>4b

(@FJ*"DFH&@<, F@&,DT4&T4< <,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4,, BD@F\$Z 4:4

BD,*B4F">4b, b&:b`V4NFb D,2J:\H"H@< BD@P,*JDZ JD,(J:4D@&">4b FB@D".

EH"H\b 49 236 /

E@D"2<,D>@FH\

7@>HD<,DZ, BD4>4<",<Z, B@H,DB,&T4< (@FJ*"DFH&@<, >, *@:0>Z $ZH\

>,F@D"2<,D>Z F@ FH,B,>\` Hb0,FH4 <,0*J>"D@*>@- BD@H4&@BD"&>@(@ *,b>4b 4 ,(@
B@F:,*FH&4b<4 *:b B@H,DB,&T,(@ (@FJ*"DFH&".

EH"H\b 50 237 /

1"BD,V,>>Z, 8@>HD<,DZ

A@H,DB,&T,, (@FJ*"DFH&@ >, BD4$,(",H & 8"R,FH&, 8@>HD<,D 8:

") J(D@2, F4:@6 4:4 ,, BD4<,>,>4`, 2"BD,V,>>Z< & F@@H&,HFH&44 F IFH"&@<

?D(">42"P44 ?$X,*4>,>>ZN ="P46;

b) 8D"6>,<J ^8@>@<4R,F8@<J 4:4 B@:4H4R,F8@<J BD4>J0*,>4` F P,:\`

B@FH"&4H\ B@* J(D@2J H,DD4H@D4":\>J` P,:@FH>@FH\ 4:4 B@:4H4R,F8J` >,2"&4F4<@FH\

(@FJ*"DFH&", F@&,DT4&T,(@ <,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4,;

F) :`$@<J B@&,*,>4`, 8@H@D@, >"DJT",H >,BD48@F>@&,>>@FH\ *4B:@<"H4R,F84N

4:4 8@>FJ:\F84N "(,>H@&, B@<,V,>46, "DN4&@& 4 *@8J<,>H@&;

d) :`$@<J B@&,*,>4`, 8@H@D@, JV,<:b,H @F>@&>Z, BD"&" R,:@&,8"; 4:4

,) :`$@<J *DJ(@<J B@&,*,>4` & >"DJT,>4, 4<B,D"H4&>@6 >@D<Z @$V,(@

<,0*J>"D@*>@(@ BD"&".

236 / 7@<<,>H"D46 8 *">>@6 FH"H\, ( BD,0>bb FH"H\b 13) F<. & )@8:"*, 7@<4FF44

<,0*J>"D@*>@(@ BD"&" @ D"$@H, ,, F@D@8 F,*\<@6 F,FF44 ( ?L4P4":\>Z, @HR,HZ ',>,D":\>@6

!FF"<$:,4, BbH4*,F,H"b F,FF4b, )@B@:>,>4, 10 (A/50/10)), FHD. 132-137.

237 / 7@<<,>H"D46 8 *">>@6 FH"H\, ( BD,0>bb FH"H\b 14) F<. H"< 0,,
FHD. 138-161.
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'9!%! IV

;+/)I=!C?)=Y+ AC+EGIA9+=3a

EH"H\b 51 238 /

A@F:,*FH&4b <,0*J>"D@*>@(@ BD,FHJB:,>4b

;,0*J>"D@*>@, BD,FHJB:,>4, &:,R,H 2" F@$@6 &F, `D4*4R,F84, B@F:,*FH&4b

:`$@(@ *DJ(@(@ <,0*J>"D@*>@- BD@H4&@BD"&>@(@ *,b>4b 4, 8D@<, H@(@, H"84,

*@B@:>4H,:\>Z, B@F:,*FH&4b, 8@H@DZ, 42:@0,>Z >40, & FH"H\bN 52 4 53.

EH"H\b 52 239 /

?F@$Z, B@F:,*FH&4b

% H@< F:JR",, 8@(*" <,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4, (@FJ*"DFH&" b&:b,HFb
<,0*J>"D@*>Z< BD,FHJB:,>4,<:

") BD"&@ B@H,DB,&T,(@ (@FJ*"DFH&" >" B@:JR,>4, D,FH4HJP44 & >"HJD, >,

B@*:,04H @(D">4R,>4b<, 42:@0,>>Z< & B@*BJ>8H"N F) 4 d) FH"H\4 43;

b) BD"&@ B@H,DB,&T,(@ (@FJ*"DFH&" >" B@:JR,>4, F"H4FL"8P44 >, B@*:,04H

@(D">4R,>4`, BD,*JF<@HD,>>@<J & BJ>8H, 3 FH"H\4 45.

EH"H\b 53 240 /

?$b2"H,:\FH&" *:b &F,N (@FJ*"DFH&

;,0*J>"D@*>@, BD,FHJB:,>4,, F@&,DT,>>@, (@FJ*"DFH&@<, &:,R,H 2" F@$@6

@$b2"H,:\FH&@ *:b &F,N *DJ(4N (@FJ*"DFH&:

") >, BD42>"&"H\ & 8"R,FH&, 2"8@>>@6 F4HJ"P4`, F@2*"&TJ`Fb & D,2J:\H"H,

H"8@(@ BD,FHJB:,>4b;

b) >, @8"2Z&"H\ B@<@V\ 4:4 F@*,6FH&4, (@FJ*"DFH&J, F@&,DT4&T,<J H"8@,

BD,FHJB:,>4,, & F@ND">,>44 F:@04&T,6Fb & D,2J:\H"H, ^H@(@ F4HJ"P44;

F) F@HDJ*>4R"H\ F *DJ(4<4 (@FJ*"DFH&"<4 & &ZB@:>,>44 @$b2"H,:\FH& &

F@@H&,HFH&44 F B@*BJ>8H"<4 ") 4 b); 4

d) F@HDJ*>4R"H\ F *DJ(4<4 (@FJ*"DFH&"<4 & @FJV,FH&:,>44 <,D, >"BD"&:,>>ZN

>" :48&4*"P4` B@F:,*FH&46 H"8@(@ BD,FHJB:,>4b.

238 / 7@<<,>H"D46 8 *">>@6 FH"H\, F<. D"2*,: D (2) >40,.

239 / 7@<<,>H"D46 8 *">>@6 FH"H\, F<. H"< 0,.

240 / 7@<<,>H"D46 8 *">>@6 FH"H\, F<. H"< 0,.
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Q"FH\ HD,H\b

ID,(J:4D@&">4, FB@D@&

EH"H\b 54 241 /

A,D,(@&@DZ

% F:JR", &@2>48>@&,>4b FB@D" <,0*J *&J<b 4:4 >,F8@:\84<4 (@FJ*"DFH&"<4 -
JR"FH>48"<4 >"FH@bV4N FH"H,6 @H>@F4H,:\>@ 4N H@:8@&">4b 4:4 BD4<,>,>4b @>4, B@

BD@F\$, :`$@(@ 42 >4N, FHD,<bHFb JD,(J:4D@&"H\ ,(@ <4D@:`$4&@ BJH,< B,D,(@&@D@&.

EH"H\b 55 242 /

)@$DZ, JF:J(4 4 B@FD,*>4R,FH&@

9`$@, (@FJ*"DFH&@ - JR"FH>48 >"FH@bV4N FH"H,6, >, b&:b`V,,Fb FH@D@>@6 &

FB@D,, <@0,H B@ BD@F\$, :`$@6 FH@D@>Z & FB@D, 4:4 B@ F&@,6 F@$FH&,>>@6

4>4P4"H4&, BD,*@FH"&4H\ F&@4 *@$DZ, JF:J(4 4:4 BD,*:@04H\ B@FD,*>4R,FH&@ F P,:\`

F@*,6FH&@&"H\ <4D@:`$4&@<J JD,(J:4D@&">4` FB@D".

EH"H\b 56 243 /

AD4<4D,>4,

+F:4 B@ 4FH,R,>44 HD,N <,FbP,& F@ *>b B,D&@(@ BD,*:@0,>4b @ BD@&,*,>44

B,D,(@&@D@& FB@D >, JD,(J:4D@&"> B@ *@(@&@D,>>@FH4 4 >, BD,*JF<@HD,>@ FD,*FH&@

@$b2"H,:\>@(@ JD,(J:4D@&">4b F JR"FH4,< HD,H\,6 FH@D@>Z, :`$"b FH@D@>" & FB@D,

<@0,H &Z>,FH4 ,(@ *:b *@FH40,>4b BD4<4D,>4b & F@@H&,HFH&44 F BD@P,*JD@6,
42:@0,>>@6 & BD4:@0,>44 I 8 >"FH@bV4< FH"H\b<.

241 / 7@<<,>H"D46 8 *">>@6 FH"H\, ( BD,0>bb FH"H\b 1) F<. H"< 0,,
FHD. 162-163.

242 / 7@<<,>H"D46 8 *">>@6 FH"H\, ( BD,0>bb FH"H\b 2) F<. H"< 0,,
FHD. 163-164.

243 / 7@<<,>H"D46 8 *">>@6 FH"H\, ( BD,0>bb FH"H\b 3) F<. H"< 0,,
FHD. 165-166.
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EH"H\b 57 244 /

1"*"R" E@(:"F4H,:\>@6 8@<4FF44

1. 1"*"R" E@(:"F4H,:\>@6 8@<4FF44 2"8:`R",HFb & BD@bF>,>44 FB@D>ZN &@BD@F@&,
F$@D, F ^H@6 P,:\` &F,6 >,@$N@*4<@6 4>L@D<"P44 BJH,< BD@&,*,>4b D"FF:,*@&">4b

4:4 4>Z<4 FB@F@$"<4 4 F@*,6FH&4b H@<J, RH@$Z FH@D@>Z & FB@D, BD4T:4 8

JD,(J:4D@&">4`.

2. E ^H@6 P,:\` FH@D@>Z >"BD"&:b`H 7@<4FF44 2"b&:,>4, F 42:@0,>4,< F&@,6

B@24P44 & @H>@T,>44 FB@D" 4 L"8H@&, >" 8@H@DZN H"8"b B@24P4b @F>@&">". 7D@<,

H@(@, @>4 BD,*@FH"&:b`H 7@<4FF44 :`$J` *@B@:>4H,:\>J` 4>L@D<"P4` 4:4

*@8"2"H,:\FH&", 8@H@DZ, @>" <@0,H 2"BD@F4H\, 4 F@*,6FH&J`H 7@<4FF44 & :`$@<

>,2"&4F4<@< JFH">@&:,>44 L"8H@&, 8 8@H@D@<J @>", &@2<@0>@, B@0,:",H BD4$,(>JH\,
&8:`R"b JFH">@&:,>4, L"8H@& >" H,DD4H@D44 :`$@6 42 FH@D@> & FB@D,, ,F:4 H@:\8@

8"84,- :4$@ 4F8:`R4H,:\>Z, BD4R4>Z >, *,:"`H ^H@ >,@FJV,FH&4<Z<. % ^H@< F:JR",

H"8@6 JR"FH>48 BD,*@FH"&:b,H 7@<4FF44 @$XbF>,>4, F 42:@0,>4,< H"84N

4F8:`R4H,:\>ZN BD4R4>.

3. 7@<4FF4b <@0,H B@ F&@,<J JF<@HD,>4` @$D"V"H\Fb F BD,*&"D4H,:\>Z<4

BD,*:@0,>4b<4 8 :`$@6 42 FH@D@> 4:4 &F,< FH@D@>"< $,2 JV,D$" *:b ,,

B@F:,*J`V4N D,8@<,>*"P46.

4. C,8@<,>*"P44 FH@D@>"< 42:"("`HFb & *@8:"*,, 8@H@DZ6 B@*:,04H BD,*FH"&:,>4`

>, B@2*>,, R,< R,D,2 HD4 <,FbP" F@ *>b @L4P4":\>@(@ F@2*">4b 7@<4FF44, 4

7@<4FF4b <@0,H JFH">"&:4&"H\ FD@8, & 8@H@DZ6 FH@D@>Z @$b2">Z @HD,"(4D@&"H\ >"

^H4 D,8@<,>*"P44.

5. +F:4 D,"8P4b FH@D@> >" D,8@<,>*"P44 7@<4FF44 >, &,*,H 8 JD,(J:4D@&">4`

^H@(@ FB@D", H@ 7@<4FF4b <@0,H BD,*FH"&4H\ 4< @8@>R"H,:\>Z6 *@8:"* F 42:@0,>4,<

F&@,6 F@$FH&,>>@6 @P,>84 FB@D" 4 F&@4N D,8@<,>*"P46 B@ JD,(J:4D@&">4`.

EH"H\b 58 245 /

!D$4HD"0

1. +F:4 FB@D >, $J*,H B,D,*"> E@(:"F4H,:\>@6 8@<4FF44, BD,*JF<@HD,>>@6 &

FH"H\, 56, 4:4 ,F:4 F@(:"F@&">>@, JD,(J:4D@&">4, >, $J*,H *@FH4(>JH@ & H,R,>4,

T,FH4 <,FbP,& F@ *>b @BJ$:48@&">4b *@8:"*" 7@<4FF44, FH@D@>Z & FB@D, <@(JH B@

*@(@&@D,>>@FH4 B,D,*"H\ FB@D & "D$4HD"0>Z6 FJ*, F@2*"&",<Z6 & F@@H&,HFH&44 F

BD4:@0,>4,< II 8 >"FH@bV4< FH"H\b<.

244 / 7@<<,>H"D46 8 *">>@6 FH"H\, ( BD,0>bb FH"H\b 4) F<. H"< 0,,
FHD. 167-171.

245 / 7@<<,>H"D46 8 *">>@6 FH"H\, ( BD,0>bb FH"H\b 5) F<. H"< 0,,
FHD. 171-173.
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2. ?*>"8@, 8@(*", & F:JR", &@2>48>@&,>4b FB@D" <,0*J (@FJ*"DFH&"<4 -
JR"FH>48"<4 >"FH@bV4N FH"H,6, @*>@ 42 >4N BD4>4<",H 8@>HD<,DZ BD@H4& *DJ(@(@,
(@FJ*"DFH&@, BD@H4& 8@H@D@(@ @>4 BD4>4<"`HFb, 4<,,H BD"&@ & :`$@, &D,<b &

@*>@FH@D@>>,< B@Db*8, &Z>,FH4 FB@D >" D"FF<@HD,>4, "D$4HD"0>@(@ FJ*",
F@2*"&",<@(@ & F@@H&,HFH&44 F BD4:@0,>4,< II 8 >"FH@bV4< FH"H\b<.

EH"H\b 59 246 /

A@:>@<@R4b "D$4HD"0>@(@ FJ*"

1. !D$4HD"0>Z6 FJ*, BD4>4<"`V46 @$b2"H,:\>@, D,T,>4, B@ :`$Z< &@BD@F"<

L"8H" 4:4 BD"&", 8@H@DZ, <@(JH &Z2Z&"H\ D"2>@(:"F4b <,0*J FH@D@>"<4 4:4 J<,FH>Z

& F4:J 8"8@(@- :4$@ B@:@0,>4b >"FH@bV4N FH"H,6, *,6FH&J,H & F@@H&,HFH&44 F

D,(:"<,>H@<, JFH">@&:,>>Z< 4:4 JB@<b>JHZ< & BD4:@0,>44 II 8 >"FH@bV4<

FH"H\b<, 4 BD,*FH"&:b,H F&@, D,T,>4, FH@D@>"< & H,R,>4, T,FH4 <,FbP,& F *"HZ

B@*"R4 B4F\<,>>ZN 4:4 JFH>ZN 2"b&:,>46 4 BD,*FH"&:,>46 FH@D@>.

2. EJ* &BD"&, BD4$,(>JH\ 8 :`$@<J JFH">@&:,>4` L"8H@&, 8@H@D@, @> FR4H",H

>,@$N@*4<Z< *:b &ZbF>,>4b @$FH@bH,:\FH& *,:".

EH"H\b 60 247 /

),6FH&4H,:\>@FH\ "D$4HD"0>@(@ D,T,>4b

1. +F:4 *,6FH&4H,:\>@FH\ "D$4HD"0>@(@ D,T,>4b @FB"D4&",HFb :`$@6 42 FH@D@> &

FB@D, 4 ,F:4 & H,R,>4, HD,N <,FbP,& F *"HZ @FB"D4&">4b FH@D@>Z >, *@(@&"D4&"`HFb

@ *DJ(@< FJ*,, ;,0*J>"D@*>Z6 EJ* B@ F&@,&D,<,>>@6 BD@F\$, :`$@6 42 FH@D@>

8@<B,H,>H,> B@*H&,D*4H\ *,6FH&4H,:\>@FH\ D,T,>4b 4:4 @$Xb&4H\ D,T,>4,

>,*,6FH&4H,:\>Z< & B@:>@< @$X,<, 4:4 & 8"8@6- :4$@ ,(@ R"FH4.

2. 9`$@6 FB@D>Z6 &@BD@F, @FH"&T46Fb >,JD,(J:4D@&">>Z< & D,2J:\H"H, @$Xb&:,>4b

D,T,>4b >,*,6FH&4H,:\>Z<, B@ BD@F\$, :`$@6 42 FH@D@> <@0,H $ZH\ B,D,*"> >"

>@&@, "D$4HD"0>@, D"2$4D"H,:\FH&@ "D$4HD"0>@<J FJ*J, F@2*"&",<@<J & F@@H&,HFH&44 F

BD4:@0,>4,< II 8 >"FH@bV4< FH"H\b<.

246 / 7@<<,>H"D46 8 *">>@6 FH"H\, ( BD,0>bb FH"H\b 6) F<. H"< 0,,
FHD. 174-175.

247 / 7@<<,>H"D46 8 *">>@6 FH"H\, ( BD,0>bb FH"H\b 7) F<. H"< 0,,
FHD. 175-178.
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AD4:@0,>4, I 248 /

E@(:"F4H,:\>"b 8@<4FF4b

1. ',>,D":\>Z6 F,8D,H"D\ ?D(">42"P44 ?$X,*4>,>>ZN ="P46 F@FH"&:b,H 4 &,*,H

FB4F@8 B@FD,*>48@&, & 8@H@DZ6 &8:`R"`HFb 8&":4L4P4D@&">>Z, `D4FHZ. % ^H4N

P,:bN 8"0*@<J (@FJ*"DFH&J - R:,>J ?D(">42"P44 ?$X,*4>,>>ZN ="P46 4:4 JR"FH>48J

>"FH@bV4N FH"H,6 BD,*:"(",HFb >"2>"R4H\ *&JN B@FD,*>48@&; L"<4:44 >"2>"R,>>ZN

H"84< @$D"2@< :4P F@FH"&:b`H J8"2">>Z6 FB4F@8. ED@8 B@:>@<@R46 B@FD,*>48",
&8:`R"b FD@8 B@:>@<@R46 :`$@(@ B@FD,*>48", >"2>"R,>>@(@ *:b 2"B@:>,>4b

>,BD,*&4*,>>@6 &"8">F44, F@FH"&:b,H BbH\ :,H, BD4R,< B@ 4FH,R,>44 ^H@(@ FD@8"

B@FD,*>48 <@0,H $ZH\ >"2>"R,> >" B@&H@D>Z6 FD@8. A@FD,*>48, FD@8 B@:>@<@R46

8@H@D@(@ 4FH,8",H, BD@*@:0",H &ZB@:>bH\ :`$J` LJ>8P4`, B@DJR,>>J` ,<J & F&b24

F BJ>8H@< 2.

2. EH@D@>" <@0,H B,D,*"H\ FB@D *:b D"2$4D"H,:\FH&" B@ F@(:"F4H,:\>@6 BD@P,*JD,

F@(:"F>@ FH"H\, 56, @$D"H4&T4F\ F BD@F\$@6 8 ',>,D":\>@<J F,8D,H"D`, 8@H@DZ6

JRD,0*",H E@(:"F4H,:\>J` 8@<4FF4`, @$D"2J`VJ`Fb F:,*J`V4< @$D"2@<:

a) (@FJ*"DFH&@ 4:4 (@FJ*"DFH&", b&:b`V4,Fb FH@D@>@6 & FB@D,, >"2>"R"`H:

i) @*>@(@ B@FD,*>48", b&:b`V,(@Fb (D"0*">4>@< ^H@(@ (@FJ*"DFH&" 4:4

@*>@(@ 42 ^H4N (@FJ*"DFH&, 8@H@DZ6 <@0,H $ZH\ &Z$D"> 42 FB4F8"

4:4 >, 42 FB4F8", JB@<b>JH@(@ & BJ>8H, 1; 4

ii) @*>@(@ B@FD,*>48", >, b&:b`V,(@Fb (D"0*">4>@< ^H@(@ (@FJ*"DFH&"

4:4 :`$@(@ 42 ^H4N (@FJ*"DFH&, 8@H@DZ6 42$4D",HFb 42 JB@<b>JH@(@

FB4F8".

b) '@FJ*"DFH&@ 4:4 (@FJ*"DFH&", b&:b`V4,Fb *DJ(@6 FH@D@>@6 & FB@D,,
>"2>"R"`H *&JN B@FD,*>48@& H,< 0, FB@F@$@<.

c) ="2>"R,>4, R,HZD,N B@FD,*>48@&, BD,*:"(",<ZN FH@D@>"<4, BD@42&@*4HFb &

H,R,>4, 60 *>,6 F@ *>b B@:JR,>4b BD@F\$Z ',>,D":\>Z< F,8D,H"D,<.

d) % 60- *>,&>Z6 FD@8 F@ *>b B@F:,*>,(@ 42 4N >"2>"R,>46 ^H4 R,HZD,
B@FD,*>48" >"2>"R"`H 42 FB4F8" BbH@(@ B@FD,*>48", 8@H@DZ6 $J*,H b&:bH\Fb

BD,*F,*"H,:,<.

e) +F:4 >"2>"R,>4, BD,*F,*"H,:b 4:4 :`$@(@ 42 *DJ(4N B@FD,*>48@& >,

BD@42&,*,>@ & FD@8, JFH">@&:,>>Z6 &ZT, *:b ^H@(@ >"2>"R,>4b, H@ @>@ BD@42&@*4HFb

42 FB4F8" ',>,D":\>Z< F,8D,H"D,< & H,R,>4, 60 *>,6 B@F:, 4FH,R,>4b ^H@(@ FD@8".
9`$@6 FD@8, & H,R,>4, 8@H@D@(@ *@:0>Z $ZH\ BD@42&,*,>Z >"2>"R,>4b, <@0,H $ZH\

BD@*:,> B@ F@(:"F4` FH@D@>.

248 / 7@<<,>H"D46 8 *">>@6 FH"H\, ( BD,0>bb FH"H\b 1 BD4:@0,>4b) F<. H"< 0,,
FHD. 180-181.
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f) 9`$"b &"8">F4b 2"B@:>b,HFb FB@F@$@<, JFH">@&:,>>Z< *:b B,D&@>"R":\>@(@

>"2>"R,>4b.

3. =,JR"FH4, FH@D@>Z 4:4 FH@D@> & D"2$4D"H,:\FH&, B@ F@(:"F4H,:\>@6 BD@P,*JD, >,

BD,BbHFH&J,H H"8@<J D"2$4D"H,:\FH&J.

4. C"2>@(:"F4b @H>@F4H,:\>@ 8@<B,H,>P44 7@<4FF44, *,6FH&J`V,6 & F@@H&,HFH&44 F

>"FH@bV4< BD4:@0,>4,<, JD,(J:4DJ`HFb ^H@6 7@<4FF4,6.

5. 7@<4FF4b @BD,*,:b,H F&@` F@$FH&,>>J` BD@P,*JDJ. C,T,>4b 7@<4FF44

BD4>4<"`HFb $@:\T4>FH&@< (@:@F@& ,, BbH4 R:,>@&.

6. % FB@D"N F JR"FH4,< $@:,, *&JN FH@D@>, 4<,`V4N D"2:4R>Z, 4>H,D,FZ, 4:4 &

@HFJHFH&4, F@(:"F4b @H>@F4H,:\>@ >":4R4b J >4N @*4>"8@&@(@ 4>H,D,F" FH@D@>Z,
>"F8@:\8@ ^H@ &@2<@0>@, BD4<,>b`H BJ>8H 2.

AD4:@0,>4, II 249 /

!D$4HD"0>Z6 FJ*

1. !D$4HD"0>Z6 FJ*, JB@<b>JHZ6 & FH"H\, 58 4 BJ>8H, 2 FH"H\4 60, F@FH@4H 42

BbH4 R:,>@&. 7"0*"b 42 FH@D@> & FB@D, >"2>"R",H B@ @*>@<J R:,>J, 8@H@DZ6 <@0,H

$ZH\ &Z$D"> 42 R4F:" 4N F@@H&,HFH&J`V4N (D"0*">. GD4 *DJ(4N "D$4HD", &8:`R"b

AD,*F,*"H,:b, &Z$4D"`HFb B@ @$@`*>@<J F@(:"F4` 42 R4F:" (D"0*"> HD,H\4N

(@FJ*"DFH&.

2. +F:4 >"2>"R,>4, R:,>@& EJ*" >, @FJV,FH&:b,HFb & HD,N<,FbR>Z6 FD@8 F *"HZ,
>" 8@H@DJ` @*>" 42 FH@D@> BD@F4:" *DJ(J` FH@D@>J @$ @$D"2@&">44 "D$4HD"0>@(@

FJ*", >,@$N@*4<Z, >"2>"R,>4b @FJV,FH&:b`HFb AD,*F,*"H,:,< ;,0*J>"D@*>@(@ EJ*".
+F:4 AD,*F,*"H,:\ >, <@0,H *,6FH&@&"H\ 4:4 ,F:4 @> b&:b,HFb (D"0*">4>@< @*>@6 42

FH@D@>, >"2>"R,>4b BD@42&@*bHFb 2"<,FH4H,:,< AD,*F,*"H,:b. +F:4 2"<,FH4H,:\

AD,*F,*"H,:b >, <@0,H *,6FH&@&"H\ 4:4 ,F:4 @> b&:b,HFb (D"0*">4>@< @*>@6 42

FH@D@>, >"2>"R,>4b BD@42&@*bHFb F:,*J`V4< B@ FH"DT4>FH&J R:,>@< EJ*", 8@H@DZ6

>, b&:b,HFb (D"0*">4>@< 8"8@6- :4$@ 42 FH@D@>. ="2>"R,>>Z, H"84< @$D"2@< R:,>Z

b&:b`HFb (D"0*">"<4 D"2>ZN FHD"> 4, 2" 4F8:`R,>4,< F:JR"b >"2>"R,>46,
BD@42&,*,>>ZN & F&b24 F >,FB@F@$>@FH\` 8"8@6- :4$@ 42 FH@D@> @FJV,FH&4H\
>"2>"R,>4, R:,>", @>4 >, <@(JH $ZH\ (D"0*">"<4 8"8@6- :4$@ 42 FH@D@>, >, <@(JH

>"N@*4H\Fb J >,, >" F:J0$, 4:4 @$ZR>@ BD@04&"H\ >" ,, H,DD4H@D44.

3. 9`$"b &"8">F4b, 8@H@D"b <@0,H @H8DZH\Fb & D,2J:\H"H, F<,DH4, @HFH"&84 4:4

8"8@6- :4$@ *DJ(@6 BD4R4>Z, 2"B@:>b,HFb & &@2<@0>@ 8D"HR"6T4, FD@84 & B@Db*8,,
JFH">@&:,>>@< *:b B,D&@>"R":\>ZN >"2>"R,>46.

249 / 7@<<,>H"D46 8 *">>@<J BD4:@0,>4` ( BD,0>bb FH"H\b 2 BD4:@0,>4b)
F<. H"< 0,, FHD. 182-184.

- 150 -



4. A@F:, F@2*">4b EJ*" FH@D@>Z, ,F:4 @>4 >, F*,:":4 ^H@(@ D">\T,, F@FH"&:b`H

F@(:"T,>4,, & 8@H@D@< @BD,*,:b,HFb BD,*<,H FB@D".

5. +F:4 & HD,N<,FbR>Z6 FD@8 F *"HZ JRD,0*,>4b EJ*" H"8@, F@(:"T,>4, 2"8:`R4H\

>, J*",HFb, BD,*<,H FB@D" @BD,*,:b,HFb EJ*@< >" @F>@&">44 B@*">>@(@ & >,(@

N@*"H"6FH&".

6. =,JR"FH4, FH@D@>Z 4:4 FH@D@> & D"2$4D"H,:\FH&, B@ "D$4HD"0>@6 BD@P,*JD, >,

BD,BbHFH&J,H H"8@<J D"2$4D"H,:\FH&J.

7. +F:4 FH@D@>Z >, *@(@&"D4&"`HFb @$ 4>@<, EJ* @BD,*,:b,H F&@` F@$FH&,>>J`

BD@P,*JDJ. C,T,>4b EJ*" BD4>4<"`HFb $@:\T4>FH&@< (@:@F@& ,(@ BbH4 R:,>@&.

2. G,8FH BD@,8H@& FH"H,6 42 ( BJ>8H 3), 47, 48 4 51-53 ,
BD4>bHZN & BD,*&"D4H,:\>@< B@Db*8, 7@<4FF4,6 >" ,,

F@D@8 &@F\<@6 F,FF44, F 8@<<,>H"D4b<4 8 >4<

66. =40, BD4&@*4HFb H,8FH BD@,8H@& FH"H,6 42 ( BJ>8H 3), 47, 48 4 51-53, BD4>bHZN

& BD,*&"D4H,:\>@< B@Db*8, 7@<4FF4,6 >" ,, F@D@8 &@F\<@6 F,FF44, F 8@<<,>H"D4b<4 8

>4<.

EH"H\b 42

%@2<,V,>4,

...

3. %@2<,V,>4, >4 & 8@,< F:JR", >, *@:0>@ BD4&@*4H\ 8 :4T,>4` >"F,:,>4b

(@FJ*"DFH&" ,(@ F@$FH&,>>ZN FD,*FH& 8 FJV,FH&@&">4`.

...

7@<<,>H"D46

8 a)* % 8@>H,8FH, >,8@H@DZN FB,P4L4R,F84N L@D< &@2<,V,>4b ( & R"FH>@FH4, D,FH4HJP44

& >"HJD, 4 F"H4FL"8P44) &@2>48 &@BD@F @ H@<, FJV,FH&J`H :4 8"84,- :4$@ BD,*,:Z
8@>P,BP44 B@:>@(@ &@2<,V,>4b. % 4FH@D44 4<,`HFb BD4<,DZ H@(@, 8@(*" $D,<b " B@:>@(@
&@2<,V,>4b" *@FH4(",H H"84N <"FTH"$@&, RH@ FH"&4H B@* J(D@2J &F` F@P4":\>J` F4FH,<J

F@@H&,HFH&J`V,(@ (@FJ*"DFH&", >"BD4<,D, & 8@>H,8FH, <4D>@(@ *@(@&@D", 2"8:`R",<@(@

B@F:, B@D"0,>4b @BD,*,:,>>@(@ (@FJ*"DFH&". C"2J<,,HFb, ^H@ 8D"6>@FH4, >@ & D"<8"N

&F,(@ FB,8HD" &@2<@0>ZN F:JR",& @H&,HFH&,>>@FH4 8D"6>@FH4 4F8:`R"H\ >,:\2b. G"84<

@$D"2@<, & BJ>8H, 3 BD,*JF<"HD4&",HFb, RH@ &@2<,V,>4, >, *@:0>@ BD4&@*4H\ 8 :4T,>4`

>"F,:,>4b (@FJ*"DFH&" ,(@ F@$FH&,>>ZN FD,*FH& 8 FJV,FH&@&">4`. 7@>,R>@, ^H@ >48"8 >,

@H>@F4HFb 8 @$b2"H,:\FH&J, 8"F"`V,<JFb BD,8D"V,>4b BD@H4&@BD"&>@(@ B@&,*,>4b, &8:`R"b

&@2&D"V,>4, B@H,DB,&T,<J (@FJ*"DFH&J, >"BD4<,D, >,2"8@>>@ 2"N&"R,>>@6 H,DD4H@D44.
?*>"8@ & *DJ(4N 8@>H,8FH"N - >"BD4<,D, & F:JR", &ZB:"HZ *,>,0>ZN FJ<< & B@Db*8,

8@<B,>F"P44 4:4 F"H4FL"8P44 - F"<4 HD,$J,<Z, FJ<<Z 4:4 JF:@&4b @FJV,FH&:,>4b

HD,$J,<@6 &ZB:"HZ >, *@:0>Z :4T"H\ >"F,:,>4, ,(@ F@$FH&,>>ZN FD,*FH& 8

FJV,FH&@&">4`. K@D<J:4D@&8" BJ>8H" 3 @F>@&">" >" B@:@0,>4bN BJ>8H" 2 FH"H\4 1
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;,0*J>"D@*>ZN B"8H@& @ BD"&"N R,:@&,8" 1966 (@*" 4 @HD"0",H BD"&@&@6 BD4>P4B @$V,(@

BD4<,>,>4b.

8 b) =,8@H@DZ, R:,>Z 7@<4FF44 &ZD"24:4 >,F@(:"F4, F &8:`R,>4,< BJ>8H" 3. ?>4

FR4H"`H, RH@ ^H@ B@:@0,>4, b&:b,HFb >,J<,FH>Z< 4 RH@ & :`$@< F:JR", *">>@, B@:@0,>4,

>, *@:0>@ BD4<,>bH\Fb, B@F8@:\8J >"F,:,>4, B@H,DB,&T,(@ (@FJ*"DFH&" @8"0,HFb & H"8@<

0, >,$:"(@BD4bH>@< B@:@0,>44 4 & D,2J:\H"H, >,&@2<@0>@FH4 BD,*@FH"&:,>4b B@:>@(@

&@2<,V,>4b >" H"84N @F>@&">4bN.

1"H,< BD,*:"(",HFb 4F8:`R4H\ BJ>8H (16) 8@<<,>H"D4b 8 FH"H\, 42.

________________

* ="FH@bV4, BJ>8HZ F:,*J,H &8:`R4H\ & H,8FH B@F:, BJ>8H" 8 FJV,FH&J`V,(@

8@<<,>H"D4b 8 *">>@6 FH"H\,, 8@H@DZ6 $Z: BD4>bH 7@<4FF4,6 & 1993 (@*J.
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'9!%! III

7?=GC;+CY

?$V46 8@<<,>H"D46

1) % (:"&, III F@*,D04HFb F,D4b FH"H,6, 8"F"`V4NFb, B@0":J6, F"<@(@ F:@0>@(@ 4

FB@D>@(@ "FB,8H" &F,(@ D,04<" @H&,HFH&,>>@FH4 (@FJ*"DFH& - 8@>HD<,D 250 /.
% *,P,>HD":42@&">>@6 <,0*J>"D@*>@6 F4FH,<, & JF:@&4bN @HFJHFH&4b @$b2"H,:\>ZN <,H@*@&

JD,(J:4D@&">4b $@:\T4>FH&" FB@D@& (@FJ*"DFH&" BD4$,("`H 8 @*>@FH@D@>>4< <,D"<

F"<@B@<@V4 ( 8@H@DZ, 4<,>J`HFb & BD@,8H"N FH"H,6 8@>HD<,D"<4). 7@>HD<,DZ

BD,*FH"&:b`H F@$@6 L@D<J B@&,*,>4b, >, F&b2">>J` F BD4<,>,>4,< F4:Z 4:4 J(D@2@6 ,,

BD4<,>,>4b, 8@H@D"b - ,F:4 @>" >, b&:b,HFb @BD"&*">>@6 & 8"R,FH&, D,"8P44 >"

>"DJT,>4, BD"& B@H,DB,&T,(@ (@FJ*"DFH&" - $J*,H BD@H4&@BD"&>@6 *"0, B@ @H>@T,>4` 8

(@FJ*"DFH&J, 8 8@H@D@<J @>4 BD4<,>b`HFb 251 /. % F@@H&,HFH&44 F@ FH"H\,6 30
BD@H4&@BD"&>@FH\ *,b>46, BD,*FH"&:b`V4N F@$@6 8@>HD<,DZ, 4F8:`R",HFb. 7@>HD<,DZ

<@(JH $ZH\ >,@$N@*4<Z<4 *:b @$,FB,R,>4b F@$:`*,>4b `D4*4R,F84N @$b2"H,:\FH&

(@FJ*"DFH&@<- >"DJT4H,:,<. %<,FH, F H,< 4N >, F:,*J,H D"FF<"HD4&"H\ 8"8 *@FH"H@R>@

J*@&:,H&@D4H,:\>@, FD,*FH&@ &@FFH">@&:,>4b >"DJT,>>ZN BD"& & F4:J H@(@, RH@ 8"0*@,

(@FJ*"DFH&@ FR4H",H F,$b & BD4>P4B, FJ*\,6 F&@4N BD"& & F:JR", >,JD,(J:4D@&">4b FB@D"

BJH,< B,D,(@&@D@& 4:4 BD4 F@*,6FH&44 HD,H\,6 FH@D@>Z, 4 & F4:J H@(@, RH@ (@FJ*"DFH&"

D"FB@:"("`H >,D"&>Z<4 &@2<@0>@FHb<4 F H@R84 2D,>4b 4N BD4<,>,>4b 4:4 D,"(4D@&">4b >"

>4N. 7@D@R, (@&@Db, ^H" F4FH,<" b&:b,HFb DJ*4<,>H"D>@6. AD42>">4, & BD@,8H"N FH"H,6

&@2<@0>@FH4 BD4<,>,>4b 8@>HD<,D - *"0, ,F:4 H"8@, BD42>">4, b&:b,HFb @BD"&*">>Z< &

F&,H, 4FH@D4R,F8@6 BD"8H484 - *@:0>@ F@@H&,HFH&J`V4< @$D"2@< B@*B"*"H\ B@*

@BD,*,:,>>Z, JF:@&4b 4 BD,*,:Z, @(D">4R4&"`V4, &@2<@0>@FH\ BD4<,>,>4b 8@>HD<,D H,<4

F:JR"b<4, 8@(*" @>4 b&:b`HFb >,@$N@*4<Z<4 & 8"R,FH&, D,"8P44 >" <,0*J>"D@*>@-
BD@H4&@BD"&>Z, *,b>4b.

2) 7"84, $Z JF:@&4b 4 @(D">4R,>4b *:b >4N >, JFH">"&:4&":4F\, 8@>HD<,DZ

B@*D"2J<,&"`H @*>@FH@D@>>`` @P,>8J, F @*>@6 FH@D@>Z, BD"&" B@H,DB,&T,(@ (@FJ*"DFH&" 4

,(@ >"DJT,>4b, " F *DJ(@6 - BD"&@<,D>@FH\ D,"8P44, - D,"8P44, 8@H@D"b, & F&@`

@R,D,*\, <@0,H FBD@&@P4D@&"H\ *DJ(J` @*>@FH@D@>>`` D,"8P4` F@ FH@D@>Z (@FJ*"DFH&",
F@&,DT4&T,(@ <,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4,. #@:,, H@(@, B@H,>P4":\>@ >,("H4&>Z,

"FB,8HZ 8@>HD<,D >"FH@:\8@ 2>"R4H,:\>Z, RH@ >,8@H@DZ, R:,>Z 7@<4FF44 &ZD"24:4

F@<>,>4, & 0,:"H,:\>@FH4 BD,*JF<"HD4&"H\ 8"8@6- :4$@ BD"&@&@6 D,04< 8@>HD<,D & D"<8"N

@H&,HFH&,>>@FH4 (@FJ*"DFH&, @H<,R"b, & R"FH>@FH4, &,D@bH>@FH\ B@b&:,>4b >,FBD"&,*:4&ZN

D,2J:\H"H@& & H,N F:JR"bN, 8@(*" 8@>HD<,DZ BD4<,>b`HFb <,0*J (@FJ*"DFH&"<4, 4<,`V4<4

>,D"&>Z, F4:Z 4:4 FD,*FH&". ?*>"8@ & B@:\2J 4N &8:`R,>4b (@&@DbH *&" F@@$D"0,>4b.

250 / E<. ">":42 BD@&,*,>>ZN & 1992 (@*J BD,>46 B@ &@BD@FJ @ 8@>HD<,D"N &

7@<4FF44 4 & S,FH@< 8@<4H,H,, F@*,D0"V46Fb & BbH@< *@8:"*, @$ @H&,HFH&,>>@FH4

(@FJ*"DFH&, *@8J<,>H A/CN.4/453, BJ>8HZ 30-36.

251 / 7@>HD<,DZ F:,*J,H @H:4R"H\ @H "8H@&, 8@H@DZ,, N@Hb 4 <@(JH BD,*FH"&:bH\Fb

" >,*DJ0,FH&,>>Z<4", L"8H4R,F84 BD@H4&@BD"&>Z<4 >, b&:b`HFb - >"BD4<,D, D"2DZ&

*4B:@<"H4R,F84N @H>@T,>46. A@*@$>Z, "8HZ D,H@DF44 & >"FH@bV4N FH"H\bN >,

2"HD"(4&"`HFb.

- 153 -



%@- B,D&ZN, 4<,,HFb *@FH"H@R>@ F&4*,H,:\FH& H@(@, RH@ BD"8H48" 8@>HD<,D *@BJF8",HFb

@$ZR>Z< <,0*J>"D@*>Z< BD"&@< & 8"R,FH&, FD,*FH&" D,"(4D@&">4b >" BD@H4&@BD"&>@,

B@&,*,>4,. 7@<4FF4b J0, 8"F":"F\ &@BD@F" @ 8@>HD<,D"N & 8@>H,8FH, B,D&@6 R"FH4.
%@- &H@DZN, >, F:,*J,H >,*@@P,>4&"H\ &"0>@(@ 2>"R,>4b JFH">@&:,>4b BD,*,:@& FB@F@$>@FH4

B@H,DB,&T,(@ (@FJ*"DFH&" BD4$,("H\ 8 8@>HD<,D"<, H. ,. &"0>@FH\ @BD,*,:,>4b JF:@&46, &

8@H@DZN 8@>HD<,DZ b&:b`HFb 2"8@>>@6 D,"8P4,6 >" BD@H4&@BD"&>@, B@&,*,>4,. G"84<

@$D"2@<, &8:`R,>4, B@:@0,>46 @ 8@>HD<,D"N & >"FH@bV4, BD@,8HZ FH"H,6 b&:b,HFb

>,@$N@*4<Z< 4 P,:,F@@$D"2>Z<.

EH"H\b 47

7@>HD<,DZ B@H,DB,&T,(@ (@FJ*"DFH&"

1. ):b P,:,6 >"FH@bV4N BD@,8H@& FH"H,6 BD4>bH4, 8@>HD<,D @2>"R",H, RH@

B@H,DB,&T,, (@FJ*"DFH&@ >, F@$:`*",H @*>@ 4:4 $@:,, F&@4N @$b2"H,:\FH& B@

@H>@T,>4` 8 (@FJ*"DFH&J, F@&,DT4&T,<J <,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4,, F

P,:\` B@$J*4H\ ,(@ 8 F@$:`*,>4` ,(@ @$b2"H,:\FH& B@ FH"H\b< 41-46, ,F:4 H@:\8@

@>@ >, &ZB@:>4:@ ^H4N @$b2"H,:\FH&, 4 >"F8@:\8@ ^H@ >,@$N@*4<@ & F&,H, ,(@

D,"8P44 >" HD,$@&">4b B@H,DB,&T,(@ (@FJ*"DFH&" F*,:"H\ ^H@.

2. AD4>bH4, 8@>HD<,D @FJV,FH&:b,HFb F JR,H@< JF:@&46 4 @(D">4R,>46,
BD,*JF<@HD,>>ZN & FH"H\bN 48-50.

3. +F:4 8@>HD<,D" BD@H4& (@FJ*"DFH&", F@&,DT4&T,(@ <,0*J>"D@*>@- BD@H4&@BD"&>@,
*,b>4,, F@BDb0,>" F >"DJT,>4,< 8"8@(@- :4$@ @$b2"H,:\FH&" B,D,* HD,H\4<
(@FJ*"DFH&@<, B@*@$>@, >"DJT,>4, >, <@0,H $ZH\ @BD"&*">@ >" @F>@&">44 >"FH@bV,6

(:"&Z & H@6 R"FH4, & 8"8@6 @>@ >"BD"&:,>@ BD@H4& HD,H\,(@ (@FJ*"DFH&".

7@<<,>H"D46

1) ?F>@&>"b 8@>P,BP4b 8@>HD<,D - >":4R4, J B@H,DB,&T,(@ (@FJ*"DFH&" BD"&" >,

F@$:`*"H\ @*>@ 4:4 $@:,, F&@4N @$b2"H,:\FH& B,D,* (@FJ*"DFH&@<- >"DJT4H,:,< 252 /.
KJ>*"<,>H":\>Z< BD,*&"D4H,:\>Z< JF:@&4,< *:b BD4>bH4b :`$ZN 2"8@>>ZN 8@>HD<,D

b&:b,HFb >":4R4, <,0*J>"D@*>@- BD@H4&@BD"&>@(@ *,b>4b, >"DJT"`V,(@ BD"&@ (@FJ*"DFH&",

252 / '- > C4L"(,> 8"8 EB,P4":\>Z6 *@8:"*R48 @HFH"4&": 4*,` D"2(D">4R,>4b

" &2"4<>ZN 8@>HD<,D" 4 *DJ(4N <,D; F<. +0,(@*>48... 1985 (@*, H@< II ( Q"FH\

B,D&"b), FHD. 12, FH"H\b 8 4 8@<<,>H"D46 8 >,6. " %2"4<>Z, 8@>HD<,DZ" BD,*FH"&:b`H

F@$@6 8@>HD<,DZ, BD4>4<",<Z, & @H>@T,>44 H@(@ 0, @$b2"H,:\FH&" 4:4 H4B" B@&,*,>4b,
8@H@D@, b&:b,HFb BD,*<,H@< B,D&@>"R":\>@(@ BD@H4&@BD"&>@(@ *,b>4b. ]H" 8"H,(@D4b >,

F@ND">4:"F\ & BD@,8H"N FH"H,6. %"0>Z< 8D4H,D4,< *@:0>Z $ZH\ F@FH@b>4, >,@$N@*4<@FH4

4 F@D"2<,D>@FH\ 8@>8D,H>@6 8@>HD<,DZ & *">>ZN @$FH@bH,:\FH&"N & 4>H,D,F"N *@FH40,>4b

P,:4 BD,8D"V,>4b 8@>8D,H>@(@ B@&,*,>4b 4:4 B@:JR,>4b &@2<,V,>4b. IFH">@&:,>4,

*@B@:>4H,:\>@(@ HD,$@&">4b @ H@<, RH@$Z 8@>HD<,DZ $Z:4 " &2"4<>Z<4", F@2*":@ $Z

>,D"&,>FH&@ & H,N F:JR"bN, 8@(*", 8"8 ^H@ R"FH@ $Z&",H, B@H,DB,&T,, (@FJ*"DFH&@ >, &

F@FH@b>44 BD4>bH\ <,DZ H@(@ 0, @B4F">4b.
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BD4>4<"`V,(@ 8@>HD<,DJ 253 /. M@Hb *:b ^H@(@ >,@$b2"H,:\>@ HD,$J,HFb @*>@2>"R>@,

JFH">@&:,>4, >":4R4b L"8H" H"8@(@ *,b>4b HD,H\,6 FH@D@>@6, F"<" B@ F,$, *@$D@F@&,FH>"b

J$,0*,>>@FH\ B@H,DB,&T,(@ (@FJ*"DFH&", 8@H@D"b <@0,H @8"2"H\Fb >, @R,>\ @$@F>@&">>@6,
b&:b,HFb >,*@FH"H@R>@6 *:b @BD"&*">4b BD4<,>,>4b 8@>HD<,D. G"84< @$D"2@<,
B@H,DB,&T,, (@FJ*"DFH&@, BD4$,("`V,, 8 8@>HD<,D"< 4FN@*b 42 F&@,6 @*>@FH@D@>>,6

@P,>84 F4HJ"P44, *,6FH&J,H >" F&@6 F@$FH&,>>Z6 D4F8, 4 >" >,(@ <@0,H $ZH\ &@2:@0,>"

@H&,HFH&,>>@FH\ 2" BD@H4&@BD"&>@, *,b>4, & F:JR", >,BD"&4:\>@6 @P,>84. M@Hb

FJV,FH&@&">4, B@*@$>@6 *@$D@F@&,FH>@6 J$,0*,>>@FH4 4:4 @T4$84 F@ FH@D@>Z

BD,*B@:@04H,:\>@ B@H,DB,&T,(@ (@FJ*"DFH&" 4 <@0,H 4<,H\ 2>"R,>4, BD4 @P,>8, FH,B,>4

@H&,HFH&,>>@FH4, ^H@ >, 4F8:`R",H &@2<@0>@FH\ BD@H4&@BD"&>@FH4 BD4>bHZN <,D.

2) 9`$@, D,T,>4, B@H,DB,&T,(@ (@FJ*"DFH&" @ BD4<,>,>44 8@>HD<,D @(D">4R4&",HFb

*@BJFH4<Z<4 LJ>8P4b<4 4:4 P,:b<4, 8@H@DZ, BD,*B@:"(",HFb *@FH4R\ F B@<@V\`

B@*@$>ZN <,D 254 /. AD"8H48" (@FJ*"DFH& F&4*,H,:\FH&J,H @ H@<, RH@, BD4$,("b 8

8@>HD<,D"<, B@H,DB,&T,, (@FJ*"DFH&@ <@0,H BD,F:,*@&"H\ P,:\ BD,8D"V,>4b

BD@H4&@BD"&>@(@ B@&,*,>4b, " H"80, &@2<,V,>4b & T4D@8@< F<ZF:,. E *DJ(@6 FH@D@>Z,
LJ>8P4b 8@>HD<,D >, <@0,H &ZN@*4H\ 2" D"<84 D,T,>4b B@H,DB,&T4< (@FJ*"DFH&@< 2"*"R

BD,8D"V,>4b BD@H4&@BD"&>@(@ B@&,*,>4b 4:4 B@:JR,>4b &@2<,V,>4b. 9`$Z, BD4<,>b,<Z,

B@H,DB,&T4< (@FJ*"DFH&@< <,DZ, &ZN@*bV4, 2" D"<84 ^H4N 2"8@>>ZN LJ>8P46 4:4 P,:,6,
$J*JH BD,*FH"&:bH\ F@$@6 BD@H4&@BD"&>@, *,b>4,. % R"FH>@FH4, B@H,DB,&T,, (@FJ*"DFH&@

>, <@0,H BD4>4<"H\ <,DZ & P,:bN >"8"2">4b BD,*B@:"(",<@(@ BD"&@>"DJT4H,:b.

3) EJH\ BD"&" B@H,DB,&T,(@ (@FJ*"DFH&" >" BD4<,>,>4, 8@>HD<,D B,D,*",HFb & FH"H\, 47
F:@&"<4 " >, F@$:`*"H\ @*>@ 4:4 >,F8@:\8@ F&@4N @$b2"H,:\FH& B@ @H>@T,>4` 8

(@FJ*"DFH&J, F@&,DT4&T,<J <,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4,". ]H" L@D<J:4D@&8"

$Z:" F@RH,>" $@:,, BD,*B@RH4H,:\>@6 B@ FD"&>,>4` F L@D<J:4D@&8@6 " BD4@FH">@&4H\
&ZB@:>,>4,", 8@H@D"b <@(:" $Z @(D">4R4H\ FL,DJ BD4<,>,>4b 8@>HD<,D H@:\8@

@$b2"H,:\FH&"<4 B@FH@b>>@(@ N"D"8H,D" 4 4F8:`R4H\ 42 ^H@6 FL,DZ @$b2"H,:\FH&",
HD,$J`V4, *@FH40,>4b 8@>8D,H>@(@ D,2J:\H"H".

4) A@<4<@ @BD,*,:,>4b 8:`R,&@(@ ^:,<,>H" 8@>P,BP44 8@>HD<,D, FH"H\b 47
BD,*JF<"HD4&",H @(D">4R,>4, BD"&" B@H,DB,&T,(@ (@FJ*"DFH&" >" BD4>bH4, 8@>HD<,D & HD,N

@H>@T,>4bN. AD,0*, &F,(@ & >,6 BD,*JF<"HD4&",HFb JF:@&4, >,&ZB@:>,>4b (@FJ*"DFH&@<-
>"DJT4H,:,< F&@4N @$b2"H,:\FH& B@ FH"H\b< 41-46. )">>@, BD,*:@0,>4, & FH"H\,

B@FHD@,>@ H"84< @$D"2@<, RH@$Z J0, & F"<@< ,, >"R":, 2"8D,B4H\ ^H@ @F>@&@B@:"("`V,,

253 / M@Hb $@:\T4>FH&@ "&H@D@& FR4H"`H, RH@ 2"8@>>@, BD4<,>,>4, 8@>HD<,D

BD,*B@:"(",H L"8H <,0*J>"D@*>@- BD@H4&@BD"&>@(@ *,b>4b 8D"H8@&D,<,>>@(@ 4:4
*@:(@&D,<,>>@(@ N"D"8H,D", >,F8@:\8@ JR,>ZN, B@- &4*4<@<J, J$,0*,>Z & H@<, RH@

BD4<,>,>4, <,D <@0,H @BD"&*Z&"H\Fb *"0, >":4R4,< *@$D@F@&,FH>@6 J$,0*,>>@FH4

BD4>4<"`V,(@ <,DZ (@FJ*"DFH&" & H@<, RH@ ,<J BD4R4>,> 4:4 BD4R4>b,HFb JV,D$ &

D,2J:\H"H, <,0*J>"D@*>@- BD@H4&@BD"&>@(@ *,b>4b. #@:,, B@*D@$>Z6 ">":42 ^H@6 *@8HD4>Z

F<.: HD,H46 *@8:"* @$ @H&,HFH&,>>@FH4 (@FJ*"DFH&, *@8J<,>H A/CN.4/440, BJ>8H 37
4 *":,,.

254 / E@@H&,HFH&J`V"b BD"8H48" (@FJ*"DFH& D"FF<"HD4&",HFb & R,H&,DH@< *@8:"*, @$

@H&,HFH&,>>@FH4 (@FJ*"DFH&, *@8J<,>H A/CN.4/444 4 Add.1. #@:,, B@*D@$>Z6 ">":42

8@>P,BP44 LJ>8P46 8@>HD<,D 4 BD,F:,*J,<ZN P,:,6 F<.: HD,H46 *@8:"* @$

@H&,HFH&,>>@FH4 (@FJ*"DFH&, *@8J<,>H A/CN.4/440, BJ>8H 39 4 *":,,.
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HD,$@&">4, *:b 2"8@>>@(@ BD4<,>,>4b 8@>HD<,D. %@- &H@DZN, BD"&@ B@H,DB,&T,(@

(@FJ*"DFH&" >" BD4<,>,>4, 8@>HD<,D @(@&"D4&",HFb & H,8FH, JF:@&4b<4 4 @(D">4R,>4b<4,
J8"2">>Z<4 & FH"H\bN 48, 49 4 50. ]H@ *",H Db* ("D">H46 BD@H4& 2:@JB@HD,$:,>46.
GD,H\, 4, B@0":J6, F"<@, &"0>@, JF:@&4, 2"8:`R",HFb & H@<, RH@ BD4<,>,>4, 8@>HD<,D

*@:0>@ $ZH\ " >,@$N@*4<@... RH@$Z B@$J*4H\ [ (@FJ*"DFH&@- >"DJT4H,:b] &ZB@:>bH\ F&@4

@$b2"H,:\FH&"" B@ FH"H\b< 41-46. ]H" L@D<J:4D@&8" BD,F:,*J,H P,:\ @(D">4R4H\ 8DJ(

*@BJFH4<ZN LJ>8P46 4:4 P,:,6 8@>HD<,D 4 R,H8@ J8"2Z&",H >" H@, RH@ ,FH\ F:JR"4, &

8@H@DZN BD4<,>,>4, 4:4 >,BD,DZ&>@, BD4<,>,>4, 8@>HD<,D <@0,H >, $ZH\ >,@$N@*4<Z<.
% $@:,, 8@>8D,H>@< B:">, L@D<J:4D@&8" " >"F8@:\8@ ^H@ >,@$N@*4<@" &ZB@:>b,H *&@6>J`

LJ>8P4`. 32 >,, b&FH&J,H, RH@ 8@>HD<,DZ <@(JH BD4<,>bH\Fb H@:\8@ & 8"R,FH&, 8D"6>,(@

FD,*FH&", 8@(*" *DJ(4, FD,*FH&", >, F&b2">>Z, F >,F@$:`*,>4,< B@H,DB,&T4< (@FJ*"DFH&@<

F&@4N @$b2"H,:\FH&, >, FD"$"HZ&"`H 4:4 $J*JH b&>@ >,^LL,8H4&>Z<4 F H@R84 2D,>4b

B@$J0*,>4b (@FJ*"DFH&"- BD"&@>"DJT4H,:b 8 &ZB@:>,>4` ,(@ @$b2"H,:\FH&. 7D@<, H@(@, ^H"

@(@&@D8" J8"2Z&",H >" H@, RH@ D,T,>4, B@H,DB,&T,(@ (@FJ*"DFH&" BD4$,(>JH\ 8 8@>HD<,D"<

*@:0>@ BD4>4<"H\Fb >" D"2J<>@6 4 *@$D@F@&,FH>@6 @F>@&, 4 >" ,(@ F@$FH&,>>Z6 D4F8.

5) ?P,>8" B@H,DB,&T4< (@FJ*"DFH&@< " >,@$N@*4<@FH4" BD4<,>,>4b 8@>HD<,D *@:0>"

BD@42&@*4H\Fb - B,D&@>"R":\>@ F"<4< B@H,DB,&T4< (@FJ*"DFH&@<, " H"80, F"<4<

(@FJ*"DFH&@<- >"DJT4H,:,< 4 :`$@6 4<,`V,6 8 ^H@<J @H>@T,>4, HD,H\,6 FH@D@>@6

( F<. H"80, FH"H\` 58(2), 8"F"`VJ`Fb "D$4HD"0") - " & F&,H, D,"(4D@&">4b >" ,(@

HD,$@&">4b (@FJ*"DFH&", F@&,DT4&T,(@ <,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4,". O,:\ ^H@6

L@D<J:4D@&84 - B@*R,D8>JH\ 0,:"H,:\>@FH\ 4 <"8F4<":\>@ D"FT4D4H\ &@2<@0>@FH4 *:b

*4":@(" <,0*J B@H,DB,&T4< (@FJ*"DFH&@< 4 (@FJ*"DFH&@<- >"DJT4H,:,<. ]H" LD"2"

BD,F:,*J,H *&@6>J` P,:\, B@$J0*"b B@H,DB,&T,, (@FJ*"DFH&@ *@:0>Z< @$D"2@< JR4HZ&"H\

D,"8P4` (@FJ*"DFH&"- >"DJT4H,:b BD4 @P,>8, >,@$N@*4<@FH4 BD4<,>,>4b 8@>HD<,D. %B@:>,

D"2J<>@ @04*"H\, RH@ BD4 @BD,*,:,>44 F&@4N <,D D,"(4D@&">4b B@H,DB,&T,, (@FJ*"DFH&@

*@:0>@ JR4HZ&"H\, 8"84< @$D"2@< (@FJ*"DFH&@- >"DJT4H,:\ D,"(4DJ,H >" HD,$@&">4b
B@H,DB,&T,(@ (@FJ*"DFH&" & @H>@T,>44 BD,8D"V,>4b BD@H4&@BD"&>@(@ B@&,*,>4b 4:4

&@2<,V,>4b. E4HJ"P4b, F@2*"&",<"b BD@H4&@BD"&>Z< *,b>4,<, <@0,H B@*D"2J<,&"H\

D"2>J` D,"8P4` & 2"&4F4<@FH4 @H H@(@, 8"84< @$D"2@< BD,*B@:"(",<@, (@FJ*"DFH&@-
>"DJT4H,:\ D,"(4DJ,H >" HD,$@&">4b B@H,DB,&T,(@ (@FJ*"DFH&": 2"b&:b,H @ >,BD4,<:,<@FH4

HD,$@&">46 (fin de non recevoir), D,28@ @H&,D(",H F&@` @H&,HFH&,>>@FH\ 4:4, >"BD@H4&,
BD,*:"(",H BD,*@FH"&4H\ "*,8&"H>@, 4 F&@,&D,<,>>@, &@2<,V,>4, :4$@ BD,*:"(",H B,D,*"H\

^H@ *,:@ HD,H\,6 FH@D@>, *:b JD,(J:4D@&">4b, 8@H@D@, 4<,:@ $Z @$b2"H,:\>J` F4:J, 4:4

*"0, @$XbF>b,H - 8 J*@&:,H&@D,>4` B@H,DB,&T,(@ (@FJ*"DFH&", - RH@ >48"8@(@

<,0*J>"D@*>@- BD@H4&@BD"&>@(@ *,b>4b, 8@H@D@, <@0>@ $Z:@ $Z @H>,FH4 8 >,<J, >,

F@&,DT":@F\.

6) IFH">@&:,>4, HD,$@&">4b @ H@<, RH@$Z B@H,DB,&T,, (@FJ*"DFH&@ JR4HZ&":@, & 8"8@6

FH,B,>4 D,"8P4b (@FJ*"DFH&"- >"DJT4H,:b >" ,(@ HD,$@&">4b b&:b,HFb " *@:0>@6" 255 /,
BD,F:,*J,H P,:\ @$,FB,R4H\ >"*:,0"V46 $":">F <,0*J B@24P4,6 B@H,DB,&T,(@ (@FJ*"DFH&" 4

B@24P4,6 (@FJ*"DFH&"- >"DJT4H,:b. ?>@ >"P,:,>@ >" H@, RH@$Z >, *@BJFH4H\

BD,*@FH"&:,>4b B@H,DB,&T,<J (@FJ*"DFH&J RD,2<,D>@ T4D@8@6 F&@$@*Z *:b <">,&D" -
&@2<@0>@, & JV,D$ (@FJ*"DFH&J- >"DJT4H,:` - & *,:, 4FB@:\2@&">4b 8@>HD<,D. 7@>HD<,DZ

255 / 7@>P,BP4b " D,"(4D@&">4b *@:0>Z< @$D"2@<" D"FF<"HD4&",HFb EB,P4":\>Z<

*@8:"*R48@< & ,(@ R,H&,DH@< 4 T,FH@< *@8:"*"N ( F@@H&,HFH&,>>@ *@8J<,>H A/CN.4/444,
BJ>8HZ 17-23, 4 *@8J<,>H A/CN.4/461, BJ>8H 69).
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b&:b`HFb 2"8@>>Z<4 H@:\8@ & H@< F:JR",, ,F:4 @>4 " >,@$N@*4<Z" & *">>ZN

@$FH@bH,:\FH&"N. % BD@H4&>@< F:JR", B@H,DB,&T,, (@FJ*"DFH&@, ,F:4 &,FH4 D,R\ @

BD,8D"V,>44 BD@H4&@BD"&>@(@ B@&,*,>4b, <@(:@ $Z BD4<,>bH\ 8@>HD<,DZ, >, BD,*@FH"&:bb

(@FJ*"DFH&J- >"DJT4H,:` 8"8@6- :4$@ &@2<@0>@FH4 D"2XbF>4H\, >"BD4<,D, RH@

BD@H4&@BD"&>@, *,b>4, >, 4<,,H <,FH" 4:4 RH@ BD@H4&@BD"&>@, *,b>4, >, <@0,H $ZH\

@H>,F,>@ 8 >,<J. ="R4>"b *4":@( 4 @P,>4&"b D,"8P4` BD,*B@:"(",<@(@ (@FJ*"DFH&"-
>"DJT4H,:b *@ BD4>bH4b 8@>HD<,D, B@H,DB,&T,, (@FJ*"DFH&@ <@0,H 42$,0"H\ F@&,DT,>4b

<,0*J>"D@*>@- BD@H4&@BD"&>@(@ *,b>4b & D,2J:\H"H, BD4<,>,>4b H"84N <,D >" @F>@&,
>,B@:>@6 4:4 >,H@R>@6 4>L@D<"P44. QH@ 0, 8"F",HFb &@2<,V,>4b, H@ $,2 >":4R4b

B@*@$>@6 @(@&@D84 (@FJ*"DFH&@- >"DJT4H,:\ <@0,H @FH"&"H\Fb @$X,8H@< BD4<,>,>4b 8@>HD<,D

*"0, B@F:, B@:>@(@ BD42>">4b 4< F&@,6 @H&,HFH&,>>@FH4 4 *"0, H@(*", 8@(*" @>@

>"N@*4HFb & BD@P,FF, BD,*@FH"&:,>4b &@2<,V,>4b 4/ 4:4 F"H4FL"8P44. EH,B,>\

>,@$N@*4<@FH4 BD4<,>,>4b 8@>HD<,D J<,>\T",HFb & @$D"H>@6 BD@B@DP44 8 FH,B,>4

*@FH40,>4b 4N 2"8@>>ZN P,:,6. G"84< @$D"2@<, B@H,DB,&T,, (@FJ*"DFH&@ @$b2">@

@P,>4&"H\ F@ND">b`VJ`Fb >,@$N@*4<@FH\ BD4<,>,>4b 8@>HD<,D & F&,H, D,"8P44 (@FJ*"DFH&"-
>"DJT4H,:b >" ,(@ HD,$@&">4b.

7) % BJ>8H, 2 FH"H\4 47 BD42>",HFb, RH@ BD"&" (@FJ*"DFH&, >, &@&:,R,>>ZN & @H>@T,>4b

@H&,HFH&,>>@FH4 <,0*J B@H,DB,&T4< (@FJ*"DFH&@< 4 (@FJ*"DFH&@<- >"DJT4H,:,<, >, <@(JH

JV,<:bH\Fb 8@>HD<,D"<4, BD4<,>b,<Z<4 B,D&Z< 42 >4N BD@H4& &H@D@(@. 7@<4FF4b

BD4T:" 8 &Z&@*J, RH@ ^H@ B@:@0,>4, P,:,F@@$D"2>@ @HD"24H\ & >"FH@bV,6 FH"H\,, " >, &

FH"H\, 50, B@F&bV,>>@6 2"BD,V,>>Z< 8@>HD<,D"<, B@F8@:\8J B@*@$>"b ":\H,D>"H4&", 8"8

BD,*FH"&:b,HFb, BD4&,:" $Z 8 :4T,>4` 2"8@>>@FH4 :`$ZN 8@>HD<,D, F:JR"6>@

2"HD"(4&"`V4N B@24P4` HD,H\4N (@FJ*"DFH&. ]H@H B@*N@* $Z: F@RH,> R,D,FRJD

D"*48":\>Z< &@ &2"4<@2"&4F4<@< <4D,, (*, (@FJ*"DFH&" &@ &F, $@:\T,6 FH,B,>4

F&b2Z&"`HFb <>@(@FH@D@>>4<4 @$b2"H,:\FH&"<4. % F&,H, ^H4N F@@$D"0,>46 7@<4FF4b

BD,*B@R:" &"D4">H @$,FB,R,>4b 2"V4HZ BD"& HD,H\4N (@FJ*"DFH& BJH,< 4FB@:\2@&">4b @*>@6

42 &"0>,6T4N N"D"8H,D4FH48 8@>HD<,D, 8@H@D"b F&@*4HFb 8 H@<J, RH@ BD@H4&@BD"&>@FH\

B@&,*,>4b, 2"8:`R"`V,(@Fb & BD4>bH44 8@>HD<,D, <@0,H $ZH\ 4F8:`R,>" H@:\8@ & FJ(J$@

*&JFH@D@>>4N @H>@T,>4bN <,0*J B@H,DB,&T4< (@FJ*"DFH&@< 4 (@FJ*"DFH&@<- >"DJT4H,:,<.
7"8 B@*R,D84&":@F\ 7@<4FF4,6 & BJ>8H, 18) ,, 8@<<,>H"D4b 8 FH"H\, 30 Q"FH4 B,D&@6

BD@,8H@& FH"H,6, " BD"&@<,D>@, @FJV,FH&:,>4, F">8P46 & @H>@T,>44 *">>@(@ (@FJ*"DFH&" >,
<@0,H BD,*FH"&:bH\ F@$@6 @$FH@bH,:\FH&", 4F8:`R"`V,(@ BD@H4&@BD"&>@FH\ JV,D$",
>">,F,>>@(@ FJ$X,8H4&>@<J <,0*J>"D@*>@<J BD"&J HD,H\,(@ (@FJ*"DFH&", & @H>@T,>44

8@H@D@(@ F">8P4b $Z:" >,@BD"&*">>"" 256 /.

8) G"84< @$D"2@<, & BJ>8H, 2 FH"H\4 47 BD,*JF<"HD4&",HFb, RH@, ,F:4 8@>HD<,D"

F@BDb0,>" F >"DJT,>4,< 8"8@(@- :4$@ @$b2"H,:\FH&" B,D,* HD,H\4< (@FJ*"DFH&@<,
BD@H4&@BD"&>@FH\ B@*@$>@(@ >"DJT,>4b >, 4F8:`R",HFb :4T\ >" @F>@&">44 *@BJFH4<@FH4

H"8@6 8@>HD<,DZ B@ @H>@T,>4` 8 (@FJ*"DFH&J- >"DJT4H,:`. AJ>8H 2 $J*,H F:J04H\ *:b

B@H,DB,&T,(@ (@FJ*"DFH&" BD,*JBD,0*,>4,< @ H@<, RH@ :`$"b <,D", >"DJT"`V"b BD"&"

HD,H\,(@ (@FJ*"DFH&", $J*,H BD,*FH"&:bH\ F@$@6 BD@H4&@BD"&>@, *,b>4, B@ @H>@T,>4` 8

H"8@<J HD,H\,<J (@FJ*"DFH&J. ]H@ BD,*JBD,0*,>4, 4<,,H @F@$,>>@ "8HJ":\>@, 2>"R,>4, &

F:JR"bN &@2<@0>@(@ >"DJT,>4b B@H,DB,&T4< (@FJ*"DFH&@< >@D<, JFH">"&:4&"`V4N

@$b2"H,:\FH&" erga omnes. ?>@ $J*,H F:J04H\ H"80, FD,*FH&@< B@@VD,>4b B@H,DB,&T,(@

256 / +0,(@*>48... 1979 (@*, H@< II ( Q"FH\ &H@D"b), FHD. 160,
*@8J<,>H A/CN.4/SER.A/1979/Add.1 (Part 2), (:"&" III, D"2*,: B.2.
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(@FJ*"DFH&" 8 @FJV,FH&:,>4` H"84N <,D BD,*@FH@D@0>@FH4, 8"8 BD@&,*,>4, 8@>FJ:\H"P46 F

F@@H&,HFH&J`V4<4 HD,H\4<4 (@FJ*"DFH&"<4, &2&,T4&">4, B@F:,*FH&46 ":\H,D>"H4&>ZN

&"D4">H@& *,6FH&46 4 JFH">@&:,>4, @HFJHFH&4b :`$ZN *DJ(4N &"D4">H@&.

EH"H\b 48

IF:@&4b, F&b2">>Z, F BD4<,>,>4,< 8@>HD<,D

"1. )@ BD4>bH4b 8@>HD<,D B@H,DB,&T,, (@FJ*"DFH&@ &ZB@:>b,H F&@,

@$b2"H,:\FH&@ B@ &,*,>4` B,D,(@&@D@&, BD,*JF<@HD,>>@, & FH"H\, 54. ]H@

@$b2"H,:\FH&@ >, 2"HD"(4&",H BD4>bH4b B@H,DB,&T4< (@FJ*"DFH&@< &D,<,>>ZN <,D

2"V4HZ, 8@H@DZ, >,@$N@*4<Z *:b 2"V4HZ ,(@ BD"& 4 8@H@DZ, & *DJ(4N @H>@T,>4bN

F@@H&,HFH&J`H HD,$@&">4b< >"FH@bV,6 ':"&Z.

2. A@H,DB,&T,, (@FJ*"DFH&@, BD4>4<"`V,, 8@>HD<,DZ, &ZB@:>b,H

@$b2"H,:\FH&" B@ JD,(J:4D@&">4` FB@D", &ZH,8"`V4, 42 Q"FH4 HD,H\,6 4:4 :`$@6

*DJ(@6 @$b2"H,:\>@6 BD@P,*JDZ JD,(J:4D@&">4b FB@D", *,6FH&J`V,6 <,0*J

B@H,DB,&T4< (@FJ*"DFH&@< 4 (@FJ*"DFH&@<, F@&,DT4&T4< <,0*J>"D@*>@-
BD@H4&@BD"&>@, *,b>4,.

3. AD4 JF:@&44, RH@ <,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4, BD,8D"H4:@F\,
B@H,DB,&T,, (@FJ*"DFH&@ BD4@FH">"&:4&",H 8@>HD<,DZ & H@< F:JR",, 8@(*" - 4 & H@<

@$X,<,, & 8"8@< - BD@P,*JD" JD,(J:4D@&">4b FB@D", JB@<b>JH"b & BJ>8H, 2,
*@$D@F@&,FH>@ @FJV,FH&:b,HFb (@FJ*"DFH&@<, F@&,DT4&T4< <,0*J>"D@*>@-
BD@H4&@BD"&>@, *,b>4,, 4 FB@D B,D,*",HFb >" D"FF<@HD,>4, FJ*", 8@<B,H,>H>@(@

&Z>@F4H\ B@FH">@&:,>4b, @$b2"H,:\>Z, *:b FH@D@>.

4. ?$b2"H,:\FH&@ BD4@FH">"&:4&"H\ 8@>HD<,DZ BD,8D"V",HFb & F:JR",

>,&ZB@:>,>4b (@FJ*"DFH&@<, 8@H@D@, F@&,DT4:@ <,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4,,
BD@F\$Z 4:4 BD,*B4F">4b, b&:b`V4NFb D,2J:\H"H@< BD@P,*JDZ JD,(J:4D@&">4b FB@D"."

7@<<,>H"D46

1) =" BD"&@<@R4, BD4>4<"H\ 8@>HD<,DZ, 8"8 @>@ *,:4<4H4DJ,HFb & FH"H\, 47,
D"FBD@FHD">b`HFb 42&,FH>Z, JF:@&4b, @(@&@D84 4 4F8:`R,>4b, 8@H@DZ, 42:"("`HFb &

B@F:,*J`V4N HD,N FH"H\bN. 7@>8D,H>@, >,8@H@DZ, JF:@&4b, F&b2">>Z, F JD,(J:4D@&">4,<

FB@D", BD4<,>b`HFb 8 BD"&@<,D>Z< 8@>HD<,D"<; 4< B@F&bV,>" FH"H\b 48. 7D@<, H@(@,
8@>HD<,DZ &F,(*" *@:0>Z $ZH\ F@D"2<,D>Z<4; ^H@ @F>@&@B@:"("`V,, JF:@&4, 42:"(",HFb &

FH"H\, 49. 3 >"8@>,P, >,8@H@DZ, &4*Z B@&,*,>4b B@:>@FH\` &Z&@*bHFb 2" D"<84

8@>HD<,D >" @F>@&">44 FH"H\4 50.

2) 32 ^H4N HD,N FH"H\,6 FH"H\b 48 - >"4$@:,, FB@D>"b 4 &Z2&"&T"b >"4$@:\TJ`

B@:,<48J - 8"F",HFb HD,$@&">4b *@$4&"H\Fb <4D>@(@ JD,(J:4D@&">4b FB@D" 257 /.
M@Hb 7@<4FF4b & P,:@< F@(:"F4:"F\, RH@ B,D,(@&@DZ 4 &F, *DJ(4, *@FHJB>Z, BD@P,*JDZ

257 / A@:>@, @$FJ0*,>4, (@FJ*"DFH&,>>@6 BD"8H484 4 H,@D44 & F&b24 F HD,$@&">4,<

4FB@:\2@&">4b *DJ(4N BD"&@&ZN FD,*FH& F<. R,H&,DHZ6 *@8:"* (- >" !D">*04@- CJ4F" @$
@H&,HFH&,>>@FH4 (@FJ*"DFH&, *@8J<,>H A/CN.4/444, FHD. 19-38.
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<4D>@(@ D"2D,T,>4b FB@D@& *@:0>Z 4FB@:\2@&"H\Fb, &@BD@F @ H@<, *@:0>Z :4 ^H4 <,DZ

BD4>4<"H\Fb *@ @FJV,FH&:,>4b 8@>HD<,D, &Z2&": D"FN@0*,>4b &@ <>,>4bN. 1*,F\

&@2>48"`H *&, HDJ*>@FH4. %@- B,D&ZN, B,D,(@&@DZ 4 *DJ(4, L@D<Z JD,(J:4D@&">4b FB@D@&

<@(JH @8"2"H\Fb BD@*@:04H,:\>Z<4, 4 (@FJ*"DFH&@, FHD,<bV,,Fb 42$,0"H\ B@F:,*FH&46

F@&,DT,>4b 4< BD@H4&@BD"&>@(@ *,b>4b, <@0,H BD"8H4R,F84 *@ $,F8@>,R>@FH4 4N

2"Hb(4&"H\. %@- &H@DZN, >,8@H@DZ, &4*Z 8@>HD<,D ( &8:`R"b >,8@H@DZ, 42 >"4$@:,, :,(8@
@$D"H4<ZN *,6FH&46, >"BD4<,D 2"<@D"04&">4, "&J"D@&) <@(JH $ZH\ ^LL,8H4&>Z<4 H@:\8@ &

F:JR", 4N >,2"<,*:4H,:\>@(@ BD4>bH4b. A@ ^H4< BD4R4>"< $Z:@ &ZD"0,>@ <>,>4, @ H@<,
RH@ @(@&"D4&"H\ 8@>HD<,DZ JF:@&4,< 4FR,DB">4b &F,N BD@P,*JD, *@FHJB>ZN & F@@H&,HFH&44

F@ FH"H\,6 33 IFH"&" ?D(">42"P44 ?$X,*4>,>>ZN ="P46, - 2>"R4H FH"&4H\ B@H,DB,&T,,

(@FJ*"DFH&@ & >,&Z(@*>@, B@:@0,>4,. =, JFH">"&:4&"b BD,*&"D4H,:\>@(@ JF:@&4b & B:">,

4FR,DB">4b &F,N *@FHJB>ZN BD@P,*JD, FH"H\b 48 B@^H@<J FH"&4H JB@D >" BD,*@FH"&:,>4,

(@FJ*"DFH&J, b&:b`V,<JFb @$X,8H@< 8@>HD<,D, >"*:,0"V,6 ^LL,8H4&>@6 BD@P,*JDZ

D"2D,T,>4b FB@D". 7D@<, H@(@, @>" B@2&@:b,H BD,*B@:@04H,:\>@<J (@FJ*"DFH&J-
>"DJT4H,:` HD,$@&"H\ BD4@FH">@&:,>4b 8@>HD<,D, ,F:4 ^H@ (@FJ*"DFH&@ *@$D@F@&,FH>@

F@HDJ*>4R",H & @$b2"H,:\>@6 BD@P,*JD, JD,(J:4D@&">4b FB@D@& BD4 B@<@V4 HD,H\,6 FH@D@>Z

4 *"0, & H@< F:JR",, ,F:4 ^H@ (@FJ*"DFH&@ BD@*@:0",H >"FH"4&"H\ >" H@<, RH@ ,(@

B,D&@>"R":\>@, *,b>4, >, $Z:@ BD@H4&@BD"&>Z<. E *DJ(@6 FH@D@>Z, ^H@ @2>"R",H, RH@

B@H,DB,&T,, (@FJ*"DFH&@ *@ BD4>bH4b 8@>HD<,D *@:0>@ *@$4&"H\Fb JD,(J:4D@&">4b BD@$:,<Z

BJH,< B,D,(@&@D@&. ?*>"8@ ^H@ HD,$@&">4, >, 2"HD"(4&",H BD4>bH4b >,@H:@0>ZN

&D,<,>>ZN 4:4 BD,*&"D4H,:\>ZN <,D, >,@$N@*4<ZN *:b 2"V4HZ BD"& B@H,DB,&T,(@

(@FJ*"DFH&". =,8@H@DZ, R:,>Z 7@<4FF44 FR4H"`H, RH@ @$b2"H,:\FH&@ B@H,DB,&T,(@

(@FJ*"DFH&" &FHJB"H\ & B,D,(@&@DZ *@ BD4>bH4b 8@>HD<,D, 8"8 ^H@ BD,*JF<"HD4&",HFb &

BJ>8H, 1 >"FH@bV,6 FH"H\4, >, D"FBD@FHD">b,HFb >" F:JR"6 F@&,DT,>4b <,0*J>"D@*>@(@

BD,FHJB:,>4b, @F@$,>>@ "8H" (,>@P4*".

3) ]H@H >"FJV>@ &"0>Z6 4 P,>HD":\>Z6 ^:,<,>H FH"H,6 @ 8@>HD<,D"N, H. ,.
@$b2"H,:\FH&@ *@$4&"H\Fb JD,(J:4D@&">4b FB@D", BD4&@*4HFb & *,6FH&4, B@FH,B,>>@ >"

@F>@&, D"2:4R4b <,0*J B,D&@>"R":\>Z<4 <,D"<4, BD4>4<",<Z<4 & @H&,H >"

BD@H4&@BD"&>@, *,b>4, & &4*, " &D,<,>>ZN <,D 2"V4HZ", 4 *DJ(4<4 8@>HD<,D"<4. E

<@<,>H", 8@(*" B@H,DB,&T,, (@FJ*"DFH&@ >"R4>",H FR4H"H\ F,$b 0,DH&@6 BD,*B@:@04H,:\>@(@

BD@H4&@BD"&>@(@ *,b>4b, @>@ <@0,H B@FR4H"H\ >,@$N@*4<Z< BD4>bH\ <,DZ *:b 2"V4HZ

F&@4N `D4*4R,F84N BD"&. % H@ 0, &D,<b 7@<4FF4b & 8@>,R>@< 4H@(, BD4T:" 8 &Z&@*J,
RH@, BD,0*, R,< BD4>4<"H\ B@:>@<"FTH"$>Z, 8@>HD<,DZ, >,@$N@*4<@ B@BZH"H\Fb

JD,(J:4D@&"H\ FB@D BJH,< B,D,(@&@D@&. % BJ>8H, 1 ^H4 F@@$D"0,>4b $":">F4DJ`HFb

F:,*J`V4< @$D"2@<. E @*>@6 FH@D@>Z, B@H,DB,&T,, (@FJ*"DFH&@ @$b2">@ & F@@H&,HFH&44

F@ FH"H\,6 54 *@$4&"H\Fb JD,(J:4D@&">4b FB@D@& BJH,< B,D,(@&@D@& F *DJ(4<

F@@H&,HFH&J`V4< (@FJ*"DFH&@< B@ ,(@ BD@F\$,. E *DJ(@6 FH@D@>Z, - 4 >,&24D"b >" ^H@

@$b2"H,:\FH&@ - @>@ FD"2J 0, &BD"&, BD4>bH\ &D,<,>>Z, <,DZ 2"V4HZ, 8@H@DZ, & *DJ(4N

@H>@T,>4bN F@@H&,HFH&J`H HD,$@&">4b< >"FH@bV,6 ':"&Z 4 8@H@DZ, >,@$N@*4<Z *:b

F@ND">,>4b 4< F&@,6 `D4*4R,F8@6 B@24P44 *@ 2"&,DT,>4b B,D,(@&@D@&, BD,*JF<@HD,>>ZN &

FH"H\, 54.

4) G,D<4> " &D,<,>>Z, <,DZ 2"V4HZ" 2"4<FH&@&"> 42 BD@P,*JD <,0*J>"D@*>ZN FJ*@&

4:4 HD4$J>":@&, 8@H@DZ, @$:"*"`H 4:4 <@(JH @$:"*"H\ B@:>@<@R4b<4 B@ 42*">4`

&D,<,>>ZN D"FB@Db0,>46 4:4 4>@<J BD,*B4FZ&">4` <,D, 8@H@DZ, *@:0>Z $ZH\ BD4>bHZ

*:b 2"V4HZ F@@H&,HFH&J`V4N BD"& FH@D@> & FB@D,. C"2:4R4, 2*,F\ 2"8:`R",HFb & H@<,
RH@ & F@@H&,HFH&J`V46 <@<,>H &D,<,>4 - FD"2J B@F:, &@2>48>@&,>4b BD@H4&@BD"&>@(@

*,b>4b - FJ*" 4:4 HD4$J>":", 8@<B,H,>H>@(@ D"2$4D"H\ FB@D, <@0,H >, FJV,FH&@&"H\.
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7D@<, H@(@, >,8@H@DZ, <,DZ *@:0>Z BD4>4<"H\Fb >,2"<,*:4H,:\>@, 4>"R, @>4 &@@$V,

,*&" :4 $J*JH &@2<@0>Z, 8"8, >"BD4<,D, 2"<@D"04&">4, "&J"D@& ( 8@H@DZ, <@(JH $ZH\
42XbHZ 42- B@* `D4F*48P44 & @R,>\ 8@D@H8@, &D,<b). ?F@$,>>@FH\ H"84N &D,<,>>ZN <,D

B@ F<ZF:J >"FH@bV,(@ BJ>8H" 2"8:`R",HFb & H@<, RH@ @>4, &,D@bH>@, $J*JH @$D"H4<Z &

F:JR", JD,(J:4D@&">4b FB@D": 8"8, >"BD4<,D, &D,<,>>@, J*,D0">4, 4<JV,FH&" B@

FD"&>,>4` F ,(@ 8@>L4F8"P4,6 4:4 BD4@FH">@&:,>4, *,6FH&4b :4P,>244 B@ FD"&>,>4` F ,,

@H2Z&@<.

5) ?$X,< @$b2"H,:\FH&" B@ &,*,>4` B,D,(@&@D@& >" ^H@< B,D&@< ^H"B, >, @(@&"D4&",HFb

>48"84<4 8@>8D,H>Z<4 &D,<,>>Z<4 FD@8"<4. AD@*@:04H,:\>@FH\ D"2J<>@(@ FD@8"

B,D,(@&@D@& 2"&4F4H @H &F,N @$FH@bH,:\FH&, &8:`R"b @H>@T,>4, (@FJ*"DFH&"-
BD"&@>"DJT4H,:b, >,@H:@0>@FH\ F@@H&,HFH&J`V4N &@BD@F@&, &,D@bH>@FH\ J&,:4R,>4b JV,D$",
,F:4 FB@D >, $J*,H JD,(J:4D@&"> F8@D,6T4< @$D"2@< 4 H. *. IR4HZ&"b H"8@, D"2>@@$D"24,

F4HJ"P46, JFH">"&:4&"H\ 8@>8D,H>Z6 &D,<,>>@6 BD,*,: BD,*FH"&:b:@F\ $Z

>,P,:,F@@$D"2>Z<.

6) +F:4 FH">,H bF>@, RH@ B,D,(@&@DZ, F8@D,, &F,(@, >, BD4&,*JH 8 JFB,NJ, <@(JH $ZH\

BD4>bHZ 8@>HD<,DZ, &ZN@*bV4, 2" D"<84 &D,<,>>ZN <,D 2"V4HZ, 8"8 @>4

N"D"8H,D42J`HFb &ZT,, N@Hb @>4 H,< >, <,>,, *@:0>Z F@@H&,HFH&@&"H\ D"2:4R>Z<

HD,$@&">4b< ':"&Z III. % R"FH>@FH4, & BJ>8H, 2 FH"H\4 48 bF>@ J8"2">@, RH@

FJV,FH&J`V4, <,N">42<Z JD,(J:4D@&">4b FB@D@& F@ND">b`H F&@` F4:J >,2"&4F4<@ @H

FB@D", 8@H@DZ6 BD4&,: 8 BD4<,>,>4` 8@>HD<,D, 4 RH@ B@H,DB,&T,, (@FJ*"DFH&@ F"<@

*@:0>@ BD@*@:0"H\ &ZB@:>bH\ F&@4 @$b2"H,:\FH&" & F&b24 F JD,(J:4D@&">4,< FB@D@&.
G"84< @$D"2@<, (@FJ*"DFH&@ >, &BD"&, B@FD,*FH&@< 8@>HD<,D BD4@FH">"&:4&"H\ 4:4 >,

F@$:`*"H\ @$b2"H,:\FH&" & @H>@T,>44 JD,(J:4D@&">4b FB@D@&. G"84, @$b2"H,:\FH&" 4<,`H

@F@$Z6 `D4*4R,F846 N"D"8H,D 4 BD"8H4R,F8J` P,:\ 4 *@:0>Z @FH"&"H\Fb & F4:, *"0, &

8@>H,8FH, JNJ*T"`V4NFb @H>@T,>46 258 /.

7) A@<4<@ F@ND">,>4b " :`$@6 *DJ(@6 @$b2"H,:\>@6 BD@P,*JDZ JD,(J:4D@&">4b FB@D",
*,6FH&J`V,6" <,0*J F@@H&,HFH&J`V4<4 (@FJ*"DFH&"<4 ( H"8@6, 8"8, >"BD4<,D, &2"4<>@,

BD42>">4, 4<4 L"8J:\H"H4&>@(@ B@:@0,>4b, FH"H\4 36 (2) EH"HJH" ;,0*J>"D@*>@(@ EJ*",
& @H>@T,>44 FB@D" 4:4 "D$4HD"0>@(@ B@:@0,>4b *&JFH@D@>>,(@ *@(@&@D"), & BJ>8H, 2
FH"H\4 48 H"80, JB@<4>"`HFb @$b2"H,:\FH&" B@ JD,(J:4D@&">4` FB@D@&, &ZH,8"`V4, 42

Q"FH4 III >"FH@bV4N FH"H,6. EFZ:8" >" Q"FH\ III 4<,,H @F@$@, 2>"R,>4, *:b FB@D@&,
&@2>48"`V4N & 8@>H,8FH, 8@>HD<,D, B@F8@:\8J & F@@H&,HFH&44 F BJ>8H@< 2 FH"H\4 58,
,F:4 FB@D " &@2>48",H <,0*J (@FJ*"DFH&"<4- JR"FH>48"<4 >"FH@bV4N FH"H,6", @*>@ 42

8@H@DZN BD4>b:@ 8@>HD<,DZ BD@H4& *DJ(@(@", BD,*B@:@04H,:\>@, (@FJ*"DFH&@- BD"&@>"DJT4H,:\ -
H. ,. (@FJ*"DFH&@, b&:b`V,,Fb @$X,8H@< 8@>HD<,D, - <@0,H & :`$@, &D,<b &

@*>@FH@D@>>,< B@Db*8, B,D,*"H\ FB@D & "D$4HD"0>Z6 HD4$J>":, 8@H@DZ6 $J*,H F@2*"> &

F@@H&,HFH&44 F BD4:@0,>4,< II. G"84< @$D"2@<, ,F:4 (@FJ*"DFH&@ BD4>4<",H 8@>HD<,DZ

F@(:"F>@ FH"H\, 48, @>@, H,< F"<Z<, >" BD"8H48, BD,*@FH"&:b,H BD,*B@:@04H,:\>@<J

(@FJ*"DFH&J- BD"&@>"DJT4H,:` &@2<@0>@FH\ D"2D,T4H\ 4N FB@D B@FD,*FH&@< @$b2"H,:\>@6

BD@P,*JDZ "D$4HD"0" F JR"FH4,< HD,H\,6 FH@D@>Z. ),:@ @$FH@4H 4<,>>@ H"8 *"0, & H@<

F:JR",, 8@(*" <,0*J >4<4 >,H 8"84N- :4$@ *DJ(4N @$b2"H,:\FH& B@ 4FB@:\2@&">4`
@$b2"H,:\>@6 BD@P,*JDZ JD,(J:4D@&">4b FB@D@& BD4 B@<@V4 HD,H\,6 FH@D@>Z.

258 / Cf United States Diplomatic and Consular Staff in Tehran ICJ
Reports 1980 p.3, p. 28.
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8) % ^H@< 8@>H,8FH, & BJ>8H, 3 FH"H\4 48 4FB@:\2J,HFb H,D<4> " FJ*, 8@<B,H,>H>Z6

&Z>@F4H\ B@FH">@&:,>4b, @$b2"H,:\>Z, *:b FH@D@>". 3<,`HFb & &4*J @$b2"H,:\>Z, *:b

FH@D@> B@FH">@&:,>4b B@ FJV,FH&J FB@D". EJ* H"80, *@:0,> 4<,H\ B@:>@<@R4b

BD,*B4FZ&"H\ &D,<,>>Z, <,DZ 2"V4HZ.

9) =" BD"8H48, ^H4 *&" &@BD@F" ( 2"8@>>@FH\ B,D&@>"R":\>@(@ B@&,*,>4b 4 2"8@>>@FH\
8@>HD<,D), &,D@bH>@, $J*JH F&b2">Z <,0*J F@$@6. _D4F*48P4b GD4$J>":" >,

4F8:`R":"F\ $Z :4T\ >" H@< @F>@&">44, RH@ (@FJ*"DFH&@- JR"FH>48, BD4>4<"`V,,

8@>HD<,DJ, &@2*,D04&",HFb @H 8&":4L48"P44 F&@,(@ B@&,*,>4b & 8"R,FH&, " 8@>HD<,DZ".
_D4F*48P4b "D$4HD"0>@(@ HD4$J>":" & F4:J BJ>8H" 2 FH"H\4 58 &@2>48",H & @H>@T,>44

:`$@(@ FB@D" " <,0*J (@FJ*"DFH&"<4- JR"FH>48"<4 >"FH@bV4N FH"H,6, @*>@ 42 8@H@DZN

BD4>b:@ 8@>HD<,DZ BD@H4& *DJ(@(@". %@BD@F @ H@<, b&:b,HFb :4 8"8"b- :4$@ 8@>8D,H>"b
<,D" 8@>HD<,D@6, >@F4H @$X,8H4&>Z6 N"D"8H,D: 8"8 B@bF>b,HFb & BJ>8H, 3 8@<<,>H"D4b 8

FH"H\, 47, @*>@(@ :4T\ FJ$X,8H4&>@(@ <>,>4b BD,*B@:@04H,:\>@ B@H,DB,&T,(@ (@FJ*"DFH&",
RH@ @>@ ( BD4>4<",H 4:4 >, BD4>4<",H) 8@>HD<,DZ, >,*@FH"H@R>@. A@^H@<J &@BD@F @

H@<, b&:b,HFb :4 8"8"b- :4$@ <,D" *,6FH&4H,:\>@ 8@>HD<,D@6, $J*,H BD,*&"D4H,:\>Z<

&@BD@F@< @BD,*,:,>4b `D4F*48P44 "D$4HD"0>@(@ HD4$J>":" >" @F>@&">44 BJ>8H" 2
FH"H\4 58, 4 ^H@H &@BD@F & F@@H&,HFH&44 F @$V4< BD4>P4B@< $J*,H D,T"H\Fb F"<4<

HD4$J>":@< 259 /.

10) ?$D"V,>4, 8 @$b2"H,:\>@6 BD@P,*JD, JD,(J:4D@&">4b FB@D" F JR"FH4,< HD,H\,6

FH@D@>Z & F:JR", FB@D@&, & D"<8"N 8@H@DZN $Z:4 BD4>bHZ 8@>HD<,DZ, &:,R,H 2" F@$@6

Db* B@F:,*FH&46. %@- B,D&ZN, 4 RH@ F"<@, &"0>@,, ^H@ @$,FB,R4&",H BD@P,*JDJ

D"2D,T,>4b FB@D" *"0, & F:JR"bN, 8@(*" & 4>ZN @$FH@bH,:\FH&"N H"8"b BD@P,*JD"

@HFJHFH&@&":" $Z. =@ B@<4<@ ^H@(@, & F@@H&,HFH&44 F BJ>8H@< 3 FH"H\4 48 BD"&@

B@H,DB,&T,(@ (@FJ*"DFH&" BD@*@:0"H\ BD4>4<"H\ 8@>HD<,DZ BD4@FH">"&:4&",HFb >" B,D4@*

4FB@:\2@&">4b BD@P,*JDZ JD,(J:4D@&">4b FB@D". +*4>FH&,>>Z<4 JF:@&4b<4, @H 8@H@DZN

2"&4F4H H"8@, BD4@FH">@&:,>4, *,6FH&4b ^H@(@ BD"&", b&:b`HFb, BD,0*, &F,(@, BD,8D"V,>4,

<,0*J>"D@*>@- BD@H4&@BD"&>@(@ *,b>4b ( H. ,. B@H,DB,&T,, (@FJ*"DFH&@ >, FHD"*",H @H

*:bV,(@Fb JV,D$" & D,2J:\H"H, BD@*@:0"`V,(@Fb BD@H4&@BD"&>@(@ *,b>4b) 4, &@- &H@DZN,
*@$D@F@&,FH>@FH\ (@FJ*"DFH&"- BD"&@>"DJT4H,:b BD4 4FB@:\2@&">44 BD@P,*JDZ JD,(J:4D@&">4b

FB@D". 3FB@:\2@&">4, BD@P,*JDZ JD,(J:4D@&">4b FB@D" 4<,,H H"8@, BD4@FH">"&:4&"`V,,

*,6FH&4,, ,F:4 @>@ F@BDb0,>@ F @$D"V,>4,< & " FJ*, 8@<B,H,>H>Z6 &Z>@F4H\

B@FH">@&:,>4,, @$b2"H,:\>@, *:b FH@D@>"; H"8 @$FH@4H *,:@, >"BD4<,D, & F:JR",

;,0*J>"D@*>@(@ EJ*", " H"80, "D$4HD"0>@(@ FJ*", BD,*JF<@HD,>>@(@ & FH"H\, 58
>"FH@bV4N FH"H,6.

11) )DJ(4<4 F:@&"<4, BD4 &ZB@:>,>44 @F>@&@B@:"("`V4N JF:@&46 *:b 8@>HD<,D,
BD,*JF<@HD,>>ZN & FH"H\, 47, 4 ,F:4 B,D&@>"R":\>Z, B,D,(@&@DZ >, BD4&,:4 8

JD,(J:4D@&">4`, B@H,DB,&T,, (@FJ*"DFH&@ <@0,H BD4>4<"H\ 8@>HD<,DZ $,2 BD,*&"D4H,:\>@(@

2"*,6FH&@&">4b BD@P,*JD JD,(J:4D@&">4b FB@D@& BD4 B@<@V4 HD,H\,6 FH@D@>Z. ?*>"8@,
,F:4 @>@ *,6FH&4H,:\>@ BD4>4<",H 8@>HD<,DZ, (@FJ*"DFH&@, BD@H4& 8@H@D@(@ @>4 BD4>bHZ,
<@0,H BD4$,("H\ 8 @$b2"H,:\>@<J "D$4HD"0J >" @F>@&">44 BJ>8H" 2 FH"H\4 58 4:4 8

*DJ(@<J BD4<,>4<@<J @$b2"H,:\>@<J JD,(J:4D@&">4` FB@D" BD4 B@<@V4 HD,H\,6 FH@D@>Z.

259 / %@BD@FZ, 2"HD@>JHZ, & BJ>8H, 9), $@:,, B@*D@$>@ D"FF<"HD4&"`HFb &

8@<<,>H"D44 8 FH"H\, 58 @$ "D$4HD"0,, 8J*" & 8@>,R>@< 4H@(, $J*,H B,D,>,F,> ^H@H

BJ>8H.
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+F:4 BD,*B@:"(",<@, (@FJ*"DFH&@- BD"&@>"DJT4H,:\ BD4$,(",H 8 H"8@6 BD@P,*JD, 4 *,:",H
^H@ *@$D@F@&,FH>@ 4 ,F:4 F"<@ BD@H4&@BD"&>@, *,b>4, BD,8D"H4:@F\, H@ 8@>HD<,DZ *@:0>Z

$ZH\ BD4@FH">@&:,>Z.

12) EJV,FH&J,H, @*>"8@, ,V, @*>@ >,@$N@*4<@, JH@R>,>4, BD@P,FFJ":\>@6 F4FH,<Z,
BD,*JF<@HD,>>@6 & FH"H\, 48. M@Hb B@H,DB,&T,, (@FJ*"DFH&@ *@:0>@ BD4@FH">@&4H\

8@>HD<,DZ *@ 2"&,DT,>4b *@$D@F@&,FH>@ 2"*,6FH&@&">>@6 @$b2"H,:\>@6 BD@P,*JDZ

JD,(J:4D@&">4b FB@D" BD4 B@<@V4 HD,H\,6 FH@D@>Z, <@0,H &@2>48>JH\ &@BD@F &D,<,>>ZN

<,D 2"V4HZ, 4 B@H,DB,&T,, (@FJ*"DFH&@ >, *@:0>@ @FH"&"H\Fb $,2 FD,*FH& BD"&@&@6

2"V4HZ, ,F:4 (@FJ*"DFH&@- BD"&@>"DJT4H,:\ >, &ZB@:>4H :`$Z, BD,*B4F">4b 4:4 J8"2">4b
FJ*" 4:4 HD4$J>":" & @H>@T,>44 &D,<,>>ZN <,D 2"V4HZ. G"84< @$D"2@<, & BJ>8H, 4
FH"H\4 48 BD,*JF<"HD4&",HFb, RH@ >,&ZB@:>,>4, (@FJ*"DFH&@<- BD"&@>"DJT4H,:,< BD@F\$Z

4:4 BD,*B4F">4b FJ*" 4:4 HD4$J>":" " &@FFH">"&:4&",H BD"&@ B@H,DB,&T,(@ (@FJ*"DFH&"
BD4>4<"H\ 8@>HD<,DZ". ),:@ $J*,H @$FH@bH\ 4<,>>@ H"8 *"0, & H@< F:JR",, ,F:4 F

H,N>4R,F8@6 H@R84 2D,>4b BD@F\$" 4:4 BD,*B4F">4, FJ*" 4:4 HD4$J>":" >, $J*JH

@$b2"H,:\>Z<4. ?*>"8@ >,BD4bH4, (@FJ*"DFH&@<- >"DJT4H,:,< BD,*B4F">>ZN &D,<,>>ZN 4:4

BD,*&"D4H,:\>ZN <,D, N@Hb @>@ <@0,H BD4&,FH4 8 &@2@$>@&:,>4` 8@>HD<,D, >, 4<,,H

*DJ(@(@ 8@>8D,H>@(@ *,6FH&4b. % R"FH>@FH4, FJ* 4:4 HD4$J>": F@ND">b`H F&@`

`D4F*48P4` & @H>@T,>44 FB@D", 4 4N BD@P,*JDZ B@- BD,0>,<J <@(JH $ZH\ 2"*,6FH&@&">Z
*:b JD,(J:4D@&">4b FB@D" :`$@6 42 F@@H&,HFH&J`V4N FH@D@>.

13) A@ <>,>4` 7@<4FF44, ^H" F4FH,<" b&:b,HFb 2>"R4H,:\>Z< J:JRT,>4,< FJV,FH&J`V4N

<,N">42<@& D"2D,T,>4b FB@D@&, F&b2">>ZN F BD4<,>,>4,< 8@>HD<,D. ?>" *",H FH@D@>"<,
B@<4<@ &F,N FJV,FH&J`V4N &@2<@0>@FH,6 JD,(J:4D@&">4b F&@,(@ FB@D" B@ *4B:@<"H4R,F84<

4 *DJ(4< 8">":"<, &"D4">H JD,(J:4D@&">4b FB@D" BJH,< "D$4HD"0" 4 >,*@BJV,>4b

D"2D"FH">4b FB@D" 4:4 *":\>,6T,(@ JNJ*T,>4b 4N @H>@T,>46, 8 8@H@DZ< <@0,H BD4&,FH4

BD@*@:0,>4, *,6FH&4b 8@>HD<,D. % *@:(@FD@R>@< B:">, @>" B@2&@:4H @F:"$4H\ H@H

^:,<,>H F4FH,<Z 8@>HD<,D, 8@H@DZ6 BD@&@P4DJ,H >"(>,H">4, D,"8P46.

14) 7"8 @H<,R":@F\ &ZT,, F:,*FH&4,< BJ>8H" 2 FH"H\4 48 b&:b,HFb F@ND">,>4,

FJV,FH&J`V4N @$b2"H,:\>ZN BD@P,*JD JD,(J:4D@&">4b FB@D@& >"Db*J F D"2D"$@H8@6

*@B@:>4H,:\>@6 BD@P,*JDZ, BD,*JF<@HD,>>@6 & BJ>8H, 2 FH"H\4 58 B@ JF<@HD,>4`

(@FJ*"DFH&", 8@H@D@, b&:b,HFb @$X,8H@< 8@>HD<,D. EH"H\b 48 >, JFH">"&:4&",H >48"8@6

@R,D,*>@FH4 <,0*J *&J<b 4:4 $@:,, BD4<,>4<Z<4 BD@P,*JD"<4 @$b2"H,:\>@(@

JD,(J:4D@&">4b FB@D@&, @FH"&:bb 4N >" JF<@HD,>4, FH@D@> ( @(@&@D,>>ZN 2"D">,, 4:4 >"
@F>@&, ad hoc) 4:4 HD4$J>":@&, D"2D,T"`V4N :`$Z, BD@$:,<Z 8@::4246 D,04<@&.

'9!%! IV

;+/)I=!C?)=Y+ AC+EGIA9+=3a

EH"H\b 51

A@F:,*FH&4b <,0*J>"D@*>@(@ BD,FHJB:,>4b

;,0*J>"D@*>@, BD,FHJB:,>4, &:,R,H 2" F@$@6 &F, `D4*4R,F84, B@F:,*FH&4b

:`$@(@ *DJ(@(@ <,0*J>"D@*>@- BD@H4&@BD"&>@(@ *,b>4b 4, 8D@<, H@(@, H"84,

*@B@:>4H,:\>Z, B@F:,*FH&4b, 8@H@DZ, 42:@0,>Z >40, & FH"H\bN 52 4 53.
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7@<<,>H"D46

1) A@ FJV,FH&J, >"FH@bV"b FH"H\b BD,*&"Db,H ':"&J IV. E:,*FH&4,< &8:`R,>4b

FH"H\4 19 Q"FH4 B,D&@6 b&:b,HFb BD42>">4, 8"H,(@D44 BD@H4&@BD"&>ZN *,b>46, 8@H@DZ,,
B@ BD4R4>, 4N F,D\,2>@FH4, *@:0>Z &:,R\ 2" F@$@6 @F@$Z, B@F:,*FH&4b. %@BD@F @ H@<,
8"8 >"2&"H\ ^HJ 8"H,(@D4`: " BD,FHJB:,>4b" 4:4 " 4F8:`R4H,:\>@ Hb084, *,:48HZ", - >,

4<,,H FJV,FH&,>>@(@ 2>"R,>4b & H@< F<ZF:,, RH@ @F@$Z, B@F:,*FH&4b *@:0>Z >"FHJB"H\

&>, 2"&4F4<@FH4 @H >"2&">4b, 4$@ & BD@H4&>@< F:JR", >,H F<ZF:" &Z*,:bH\ ^HJ 8"H,(@D4`

42 *DJ(4N <,0*J>"D@*>@- BD@H4&@BD"&>ZN *,b>46. =,8@H@DZ, R:,>Z 7@<4FF44 &ZF8"2":4

@(@&@D8J B@ B@&@*J BD"8H4R,F8@(@ 2>"R,>4b 4:4 F"<@6 4*,4 B@>bH4b BD,FHJB:,>4b

(@FJ*"DFH&".

2) ?*>" 42 B,D&ZN BD@$:,<, FH@bV4N B,D,* 7@<4FF4,6, 2"8:`R":"F\ & @BD,*,:,>44

H@(@, 8"84< @$D"2@< BD@&@*4H\ H"8@, D"2:4R4, 4 8H@ *@:0,> ,(@ BD@&@*4H\. 7@<4FF4b

42JR4:" <"FFJ >@&"H@DF84N BD,*:@0,>46 @ BJHbN BD,@*@:,>4b ^H@6 HDJ*>@FH4, >@ &

8@>,R>@< FR,H, D,T4:" @(D">4R4H\Fb <,N">42<"<4 JD,(J:4D@&">4b FB@D@& & Q"FH4 HD,H\,6 4

B@:@0,>4,< FH"H\4 39 " E&b2\ F IFH"&@< ?D(">42"P44 ?$X,*4>,>>ZN ="P46".

3) G"84< @$D"2@<, & B,D&J` @R,D,*\ 4<,>>@ B@H,DB,&T,, (@FJ*"DFH&@ 4:4 B@H,DB,&T4,

(@FJ*"DFH&" D,T":4 $Z, RH@ $Z:@ F@&,DT,>@ BD,FHJB:,>4,. ]H@ <>,>4, >"N@*4:@ $Z

&ZD"0,>4, & 4N HD,$@&">4bN D,B"D"P44, B@F8@:\8J, 8"8 BD,*JF<@HD,>@ & FH"H\, 52, >"

>4N >, $J*JH D"FBD@FHD">bH\Fb @BD,*,:,>>Z, @(D">4R,>4b, BD4<,>b`V4,Fb & @H>@T,>44

@$ZR>ZN *,:48H@& & B:">, 4N BD"&@<@R46 & @H>@T,>44 8"8 D,FH4HJP44, H"8 4

F"H4FL"8P44. 7@<4FF4b @04*":" $Z, RH@ B@H,DB,&T4, (@FJ*"DFH&" *"*JH bF>@ B@>bH\, RH@

B@&,*,>4,, @ 8@H@D@< @>4 F@@$V"`H, b&:b:@F\ BD,FHJB>Z< - >" ^H"B, @$D"V,>4b F

HD,$@&">4,< @ D,B"D"P44, ,F:4 >, >" ^H"B, D">,, 2"b&:,>>ZN BD@H,FH@&.

4) QH@ 8"F",HFb @$b2"H,:\FH&, >":"(",<ZN >" &F, (@FJ*"DFH&" & F4:J FH"H\4 53
( @$b2"H,:\FH& >,BD42>">4b 4 H. *.), H@ @>4 &@2>48:4 $Z *:b 8"0*@(@ (@FJ*"DFH&" & H@H

<@<,>H 4 H@(*", 8@(*" @>@ BD4N@*4H 8 <>,>4`, RH@ $Z:@ F@&,DT,>@ BD,FHJB:,>4,.
7"0*@, (@FJ*"DFH&@ >,F:@ $Z @H&,HFH&,>>@FH\ 2" F&@, F@$FH&,>>@, D,T,>4,, N@Hb, 8 F:@&J

F8"2"H\, <@(JH $ZH\ F:JR"4, BD4 8@H@DZN @$b2">>@FH\ >,BD42>">4b 4:4 @$b2">>@FH\

>,@8"2">4b B@<@V4 <@(JH, 8 BD4<,DJ, &ZH,8"H\ 42 @$b2"H,:\>ZN D,2@:`P46 E@&,H"

#,2@B"F>@FH4 4:4 *DJ(4N *@:0>Z< @$D"2@< BD4>bHZN 8@::,8H4&>ZN <,D.

5) % :`$@< F:JR",, ,F:4 (@FJ*"DFH&@- >"DJT4H,:\ D,T",H @BD@H,FH@&"H\ D,T,>4, *DJ(4N
(@FJ*"DFH& @ H@<, RH@ @>@ F@&,DT4:@ BD,FHJB:,>4,, - &@2>48",H FB@D. ]H@H FB@D <@0>@

2"H,< JD,(J:4D@&"H\ R,D,2 BD@P,*JDZ D"2D,T,>4b FB@D@& & Q"FH4 HD,H\,6. %"D4">HZ

B,D,(@&@D@&, BD4<4D,>4b, "D$4HD"0" 4:4, D"2J<,,HFb, B,D,*"R4 *,:" & ;,0*J>"D@*>Z6

EJ* & D"<8"N ,(@ FJV,FH&J`V,(@ EH"HJH" $Z:4 $Z P,:48@< *@FHJB>Z *:b (@FJ*"DFH&",
@$&4>b,<@(@ & BD,FHJB:,>44.

6) 7@<4FF4b BD42>",H, RH@ @$&4>b,<@, H"84< @$D"2@< (@FJ*"DFH&@ <@0,H *@$4&"H\Fb

F8@D,6T,(@ D"2D,T,>4b F&@,(@ FB@D", R,< ^H@ B@2&@:b:4 $Z BD@P,*JDZ & Q"FH4 III, &

R"FH>@FH4 @$D"V"H\Fb 8 BD@P,*JD"<, BD,*JF<@HD,>>Z< & IFH"&, ?D(">42"P44 ?$X,*4>,>>ZN

="P46.

7) G,< >, <,>,, F:,*J,H @H<,H4H\, RH@ Db* R:,>@& 7@<4FF44 &ZF8"2":4F\ & B@:\2J 4>ZN

BD,*:@0,>46. A@ <>,>4` 7@<4FF44, (@FJ*"DFH&"- R:,>Z *@:0>Z 2>"H\ @$ ^H4N
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BD,*:@0,>4bN 4 8@>8D,H>@ 4N BD@8@<<,>H4D@&"H\, ,F:4 @>4 B@0,:"`H. +F:4 H@ 4:4 4>@,

BD,*:@0,>4, B@:JR4H T4D@8J` B@**,D08J, 7@<4FF4b <@(:" $Z &,D>JH\Fb 8 >,<J &@ &D,<b

&H@D@(@ RH,>4b.

8) ?*>@ 42 H"84N BD,*:@0,>46 F@*,D0":@F\ & BD@,8H"N FH"H,6, BD,*FH"&:,>>ZN

EB,P4":\>Z< *@8:"*R48@< & ,(@ F,*\<@< *@8:"*, (1995 (@*) 4 B,D,*">>ZN 7@<4FF4,6

C,*"8P4@>>@<J 8@<4H,HJ B@F:, @$FJ0*,>4b ^H@(@ *@8:"*" 260 /.

9) )DJ(@, BD,*:@0,>4, BD,*B@:"(",H *&" ^H"B". =" B,D&@< ^H"B, :`$"b FH@D@>" <@0,H

BD@F4H\ E@(:"F4H,:\>J` 8@<4FF4` @BD,*,:4H\ & F&@,< @8@>R"H,:\>@< *@8:"*,, 4<,`HFb :4

*@8"2"H,:\FH&" prima facie F@&,DT,>4b BD,FHJB:,>4b. ]H@ B@HD,$@&":@ $Z D"FT4D,>4b

FH"H\4 57.

10) IH&,D*4H,:\>@, 2"8:`R,>4, E@(:"F4H,:\>@6 8@<4FF44 >"R4>":@ $Z &H@D@6 ^H"B,
B@2&@:bb :`$@6 FH@D@>, & @*>@FH@D@>>,< B@Db*8, 2"*,6FH&@&"H\ "D$4HD"0. ]H@(@ <@0>@

$Z:@ $Z *@FH4(>JH\ BJH,< &>,F,>4b 42<,>,>4b & FH"H\` 58, *,:"`V,(@ "D$4HD"0

@$b2"H,:\>Z< *:b BD,FHJB:,>46, H@R>@ H"8 0,, 8"8 *:b 8@>HD<,D.

11) A,D&Z6 ^H"B &ZB@:>b: $Z LJ>8P4` L4:\HD", BD,*@H&D"V"`V,(@ 2:@JB@HD,$:,>4b, "

&H@D@6 ^H"B - ^H"B @$b2"H,:\>@(@ "D$4HD"0" - <@( $Z B@F:J04H\ ">":@(@< >"*,:,>4b

;,0*J>"D@*>@(@ EJ*" @$b2"H,:\>@6 `D4F*48P4,6 & @H>@T,>44 FB@D@&, &ZH,8"`V4N 42

FFZ:@8 >" jus cogens >" @F>@&, FH"H,6 53 4:4 64 %,>F8@6 8@>&,>P44 @ BD"&,

<,0*J>"D@*>ZN *@(@&@D@&.

12) % @F>@&, BD,*:@0,>46, @ 8@H@DZN (@&@D4HFb & BD,*Z*JV4N BJ>8H"N (8-11) 4

8@H@DZ, BD,*JF<"HD4&"`H *&JN^H"B>Z6 BD@P,*JD>Z6 <,N">42< D"2D,T,>4b FB@D@& @ H@<,
$Z:@ :4 F@&,DT,>@ BD,FHJB:,>4,, :,0":@ <>,>4,, F@(:"F>@ 8@H@D@<J H"84, FB@DZ

F:4T8@< &"0>Z 8"8 *:b FH@D@>, H"8 4 *:b <,0*J>"D@*>@(@ F@@$V,FH&" & P,:@<, RH@$Z

D,(:"<,>H4D@&"H\Fb B@ @$V4< BD@P,*JD"< Q"FH4 HD,H\,6. ):b BD,*@H&D"V,>4b :`$ZN

&@2<@0>ZN 2:@JB@HD,$:,>46 ^H4 BD,*:@0,>4b BD,*JF<"HD4&"`H, RH@ FB@DZ, 8@H@DZ, <@(JH

&ZH,8"H\ 42 BD4<,>,>4b FH"H\4 19, *@:0>Z B,D,*"&"H\Fb $,FBD4FHD"FH>@6 HD,H\,6 FH@D@>, F

B@:>@<@R4b<4 B@ BD4>bH4` D,T,>46.

13) E *DJ(@6 FH@D@>Z, >,8@H@DZ, R:,>Z 7@<4FF44 FR4H":4, RH@ ">":@(4b F jus cogens
B@ FH"H\, 66 a) %,>F8@6 8@>&,>P44 @ BD"&, <,0*J>"D@*>ZN *@(@&@D@&, @ 8@H@D@6

(@&@D4HFb & BJ>8H, 11), *@:0>" $ZH\ *@&,*,>" *@ 8@>P" 4 RH@ ,*4>FH&,>>Z< @D(">@< *:b

&ZB@:>,>4b ^H@6 2"*"R4 b&:b,HFb ;,0*J>"D@*>Z6 EJ* - (:"&>Z6 @D("> ?D(">42"P44

?$X,*4>,>>ZN ="P46, & EH"HJH, 8@H@D@(@ JR"FH&J`H B@RH4 &F, (@FJ*"DFH&" 4 & D"$@H,

8@H@D@(@ <@(JH JR"FH&@&"H\ *DJ(4, (@FJ*"DFH&". )DJ(4, R:,>Z 7@<4FF44 FR4H"`H, RH@

">":@(4b F jus cogens b&:b,HFb >,BD"&4:\>@6 4 >,J$,*4H,:\>@6.

14) 7@>8D,H>Z, B@F:,*FH&4b BD,FHJB:,>46 $Z&"`H *&JN &4*@&. A,D&Z,, 8@H@DZ<

B@F&bV,>" FH"H\b 52, 8"F"`HFb &2"4<@@H>@T,>46 <,0*J (@FJ*"DFH&@<- >"DJT4H,:,< 4

8"0*Z< B@H,DB,&T4< (@FJ*"DFH&@<, B"<bHJb @ H@<, RH@ >" @F>@&">44 FH"H\4 40 2) g) &F,

*DJ(4, (@FJ*"DFH&" @BD,*,:b`HFb & 8"R,FH&, " B@H,DB,&T4N (@FJ*"DFH&" *:b ^H@6 P,:4.

260 / )@8J<,>H A/CN.4/469, Corr.1 4 Add.1 4 2. E<. H"80, BbHZ6 *@8:"*,
*@8J<,>H A/CN.4/453, Add.2 4 3.
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%H@DZ, 8"F"`HFb H@(@, RH@ <@0>@ >"2&"H\ <4>4<":\>Z<4 8@::,8H4&>Z<4 B@F:,*FH&4b<4

BD,FHJB:,>4b, @ 8@H@DZN 4*,H D,R\ & FH"H\, 53.

EH"H\b 52

?F@$Z, B@F:,*FH&4b

% H@< F:JR",, 8@(*" <,0*J>"D@*>@- BD@H4&@BD"&>@, *,b>4, (@FJ*"DFH&" b&:b,HFb
<,0*J>"D@*>Z< BD,FHJB:,>4,<:

a) BD"&@ B@H,DB,&T,(@ (@FJ*"DFH&" >" B@:JR,>4, D,FH4HJP44 & >"HJD, >,

B@*:,04H @(D">4R,>4b<, 42:@0,>>Z< & B@*BJ>8H"N c) 4 d) FH"H\4 43;

b) BD"&@ B@H,DB,&T,(@ (@FJ*"DFH&" >" B@:JR,>4, F"H4FL"8P44 >, B@*:,04H

@(D">4R,>4`, BD,*JF<@HD,>>@<J & BJ>8H, 3 FH"H\4 45.

7@<<,>H"D46

1) 7@>8D,H>Z, B@F:,*FH&4b *:b &2"4<@@H>@T,>46 <,0*J (@FJ*"DFH&@<- >"DJT4H,:,< 4

B@H,DB,&T4< (@FJ*"DFH&@< & 8@>H,8FH, BD,FHJB:,>46 $@:\T,6 R"FH\` "*,8&"H>@ 42:@0,>Z &

FH"H\bN 41-45, 8"F"`V4NFb &@2<,V,>4b. C"2J<,,HFb, BD4<,>,>4, ^H4N FH"H,6 8 F"<Z<

F,D\,2>Z< >"DJT,>4b< <,0*J>"D@*>@(@ BD"&", 8"8@&Z<4 b&:b`HFb BD,FHJB:,>4b, $J*,H

&:,R\ 2" F@$@6 F,D\,2>Z, B@F:,*FH&4b: BD@FH@ 4<,,HFb & &4*J, RH@ L@D<J:4D@&8"

FH"H,6 41-45 $@:\T,6 R"FH\` "*,8&"H>@ @HD"0",H D,"8P4` >" F"<Z, F,D\,2>Z, - D"&>@

8"8 4 <,>,, F,D\,2>Z, - >"DJT,>4b <,0*J>"D@*>@(@ BD"&".

2) ?*>"8@ & *&JN @H>@T,>4bN @(D">4R,>4b, >":"(",<Z, >" &@2<,V,>4, & FH"H\bN 41-45,
BD,*FH"&:b`HFb >,J<,FH>Z<4 & F:JR", <,0*J>"D@*>ZN BD,FHJB:,>46 4 HD,$J`HFb 42&,FH>Z,

8@DD,8H4&Z. G"84, 8@DD,8H4&Z 8"F"`HFb FH"H\4 43 ( D,FH4HJP4b & >"HJD,) 4 FH"H\4 45
( F"H4FL"8P4b).

3) % @H>@T,>44 D,FH4HJP44 & >"HJD, FJV,FH&J`H H@:\8@ *&" @(D">4R,>4b >" BD"&@

B@H,DB,&T,(@ (@FJ*"DFH&" B@:\2@&"H\Fb ^H4< FD,*FH&@<. 3<,`HFb & &4*J @(D">4R,>4b &

B@*BJ>8H"N c) 4 d) BJ>8H" 1 FH"H\4 43, 8@H@DZ,, B@ J$,0*,>4` 7@<4FF44, >, *@:0>Z

BD4<,>bH\Fb & F:JR", " BD,FHJB:,>4b". A,D&@, 42 >4N, & B@*BJ>8H, c), @$ZR>@

@(D">4R4&",H BD"&@ >" D,FH4HJP4`, ,F:4 (@FJ*"DFH&@- >"DJT4H,:\ <@0,H
BD@*,<@>FHD4D@&"H\, RH@ BD,*@FH"&:,>4, D,FH4HJP44 ( & @H:4R4, @H BD,*@FH"&:,>4b
8@<B,>F"P44) >":"(":@ $Z >" >,(@, >" (@FJ*"DFH&@- >"DJT4H,:b, $D,<b,
>,BD@B@DP4@>":\>@, &Z(@*,, 8@H@DJ` BD4>,F,H B@H,DB,&T,<J (@FJ*"DFH&J B@:JR,>4,

D,FH4HJP44. 7@<4FF4b J$,0*,>", RH@ ^H@ @(D">4R,>4, >,@$N@*4<@ F>bH\ & F:JR",

BD,FHJB:,>4b. C,FH4HJP4,6 B@ FJH4 b&:b,HFb &@FFH">@&:,>4, F4HJ"P44, 8@H@D"b

FJV,FH&@&":" *@ BD@H4&@BD"&>@(@ *,b>4b, 4 7@<4FF4b J$,0*,>", RH@ (@FJ*"DFH&@-
>"DJT4H,:\ >48@(*" >, *@:0>@ 4<,H\ &@2<@0>@FH\ @FH"&4H\ F,$, B:@*Z F&@,(@ BD,FHJB:,>4b

4:4 42&:,8"H\ &Z(@*J 42 BD"&@>"DJT,>4b, b&:b`V,(@Fb BD,FHJB:,>4,<, 8"84< $Z

$@:,2>,>>Z< 4:4 @$D,<,>4H,:\>Z< >4 b&:b:@F\ $Z &@FFH">@&:,>4,.

4) 7@<4FF4b N@H,:" $Z B@*R,D8>JH\, RH@, JFHD">bb ^H@ @(D">4R,>4,, @>" >, JFHD">b,H

" BD@B@DP4@>":\>@FH\", 8@H@D"b, 8"8 @$V"b 8@>P,BP4b, BD@>42Z&",H &F` FL,DJ BD"&@&@6

2"V4HZ. A@ <>,>4` 7@<4FF44, &@FFH">@&:,>4, B,D&@>"R":\>@6 F4HJ"P44 ,*&" :4 <@0>@
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>"2&"H\ " >,BD@B@DP4@>":\>Z<" & $@:\T4>FH&, F:JR",&, 4 @>@ >48@(*" >, *@:0>@ $ZH\

H"8@&Z< & F:JR", BD,FHJB:,>46.

5) %H@D@, @(D">4R,>4, & B@*BJ>8H, d) FH"H\4 43 4F8:`R",H D,FH4HJP4`, ,F:4 @>"

" FH"&4H B@* F,D\,2>J` J(D@2J B@:4H4R,F8J` >,2"&4F4<@FH\ 4:4 ^8@>@<4R,F8J` FH"$4:\>@FH\"
(@FJ*"DFH&"- >"DJT4H,:b. 7@<4FF4b >, FR4H",H, RH@ ^H@ $J*,H J$,*4H,:\>Z< @F>@&">4,<

*:b @H8"2" & D,FH4HJP44, 8@(*" @H (@FJ*"DFH&"- >"DJT4H,:b HD,$J,HFb @H8"2"H\Fb @H
D,2J:\H"H@& BD,FHJB:,>4b.
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S,FH@(@ 8@<4H,H" <>,>4b D"2*,:4:4F\. =" BD@T:@6 F,FF44 7@<4FF44 @> F"< &ZF8"2":Fb

2" H@, RH@$Z @H:@04H\ >" *">>@< ^H"B, D"FF<@HD,>4, ^H@(@ &@BD@F" 4 F@FD,*@H@R4H\

&>4<">4, >" &@BD@F, (D"0*">FH&" L424R,F84N :4P, @*>"8@, B@F8@:\8J 7@<4FF4b 2"BD@F4:"

*@B@:>4H,:\>J` 4>L@D<"P4` *:b BD@&,*,>4b @$FJ0*,>4b, @> $Z: &Z>J0*,> JR,FH\ ,,

BD@F\$J.
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76. % (:"&, IV, F@*,D0"V,6 D,8@<,>*"P44 @H>@F4H,:\>@ $J*JV,6 D"$@HZ B@ *">>@6

H,<,, EB,P4":\>Z6 *@8:"*R48 &>@&\ BD,*:@04: D"2$4H\ ^HJ H,<J >" *&, R"FH4, BD4 ^H@<

F>"R":" F@FD,*@H@R4H\ &>4<">4, >" &@BD@F, @ (D"0*">FH&, L424R,F84N :4P. ?> H"80,

D,8@<,>*@&": 7@<4FF44 @FH"&4H\ &@BD@F @ BD"&4:,, 8"F"`V,<Fb >,BD,DZ&>@FH4

(D"0*">FH&", *:b *":\>,6T,(@ D"FF<@HD,>4b & D"<8"N H,<Z *4B:@<"H4R,F8@6 2"V4HZ, ,F:4

@>" $J*,H &8:`R,>" & B@&,FH8J *>b 7@<4FF44. QH@ 8"F",HFb <,H@*@& D"$@HZ, H@

EB,P4":\>@<J *@8:"*R48J >,R,(@ *@$"&4H\ 8 H@<J, RH@ 4< J0, $Z:@ F8"2">@ & B,D&@<

*@8:"*, & @H>@T,>44 BD4<,>,>4b B@*N@*", BD,*JF<"HD4&"`V,(@ 8"8 8@*4L48"P4`, H"8 4

BD@(D,FF4&>@, D"2&4H4, <,0*J>"D@*>@(@ BD"&", 4FB@:\2J,<@6 H,D<4>@:@(44, 8"H,(@D46

BD"&@BD,,<FH&" (@FJ*"DFH& 4 FL,DZ @N&"H" *">>@6 BD@$:,<Z. C"$@R"b (DJBB" <@(:" $Z

&>@&\ D"FF<@HD,H\ ^H4 ^:,<,>HZ 4 BD,*FH"&4H\ F@@H&,HFH&J`V4, BD,*:@0,>4b >" B:,>"D>@<

2"F,*">44.

77. QH@ 8"F",HFb L@D<Z, 8@H@DJ` <@(:4 $Z BD4>bH\ D,2J:\H"HZ BD@*,:">>@6 D"$@HZ, H@

EB,P4":\>Z6 *@8:"*R48 @H<,H4:, RH@ @> BD,*B@R,: $Z D"2D"$@H8J *,8:"D"P44 ',>,D":\>@6

!FF"<$:,4, F@*,D0"V,6 FH"H\4 F 8@<<,>H"D4b<4. +F:4 7@<4FF4b F@(:"F4HFb F ^H4<

B@*N@*@<, @>" <@(:" $Z 2"&,DT4H\ B,D&@, RH,>4, &F,N FH"H,6 4 8@<<,>H"D4,& & N@*,

F:,*J`V,6 F,FF44, BD4 ^H@< *">>Z6 &"D4">H <@0>@ $Z:@ $Z H"80, @$FJ*4H\ & D"<8"N

C"$@R,6 (DJBBZ.

2. C"FF<@HD,>4, H,<Z C"$@R,6 (DJBB@6

78. =" 2451- < 4 2459- < 2"F,*">4bN, F@FH@b&T4NFb 2 4 12 4`:b 1996 (@*",
AD,*F,*"H,:\ C"$@R,6 (DJBBZ 4 EB,P4":\>Z6 *@8:"*R48 B@ ^H@6 H,<, BD,*FH"&4:

B:,>"D>@<J 2"F,*">4` JFH>Z6 *@8:"* @ D"$@H,, BD@*,:">>@6 'DJBB@6 & N@*, >Z>,T>,6

F,FF44.

79. C"$@R"b (DJBB" BD@&,:" BbH\ 2"F,*">46 & B,D4@* F 4 4`>b B@ 2 4`:b 1996 (@*",
BD4 ^H@< @>" F@FD,*@H@R4:" F&@, &>4<">4, >" F:,*J`V4N &@BD@F"N: >" BD@$:,<,

>"P4@>":\>@FH4 `D4*4R,F84N :4P; L@D<,, & 8@H@D@6 *@:0>" @FJV,FH&:bH\Fb D"$@H" B@

^H@6 H,<,, 4 (D"L48, D"$@HZ. 'DJBB" H"80, BD4FHJB4:" 8 BD@&,*,>4` $@:,, J(:J$:,>>@(@

">":42" B@ &@BD@FJ @ (D"0*">FH&, L424R,F84N :4P & F4HJ"P4bN, F&b2">>ZN F

BD"&@BD,,<FH&@< (@FJ*"DFH&.

80. C"$@R"b (DJBB" D,8@<,>*@&":" 7@<4FF44, RH@$Z &@BD@F @ (D"0*">FH&, L424R,F84N :4P

$Z: @H*,:,> @H &@BD@F" @ >"P4@>":\>@FH4 `D4*4R,F84N :4P, B@F8@:\8J & F&b24 F ^H4<4

&@BD@F"<4 &@2>48"`H BD@$:,<Z &,F\<" 4>@(@ B@Db*8". +F:4 B,D&Z6 "FB,8H *">>@6 H,<Z

F&b2"> F @F>@&>Z< BD"&@< R,:@&,8" >" (D"0*">FH&@, H. ,. F @$b2"H,:\FH&"<4 (@FJ*"DFH&,
4FN@*bV4<4 42 @$b2">>@FH4 F@$:`*"H\ *">>@, BD"&@, H@ &H@D@6 "FB,8H F&b2"> F &@BD@F"<4,
8@H@DZ, @H>@FbHFb & @F>@&>@< 8 ^8@>@<4R,F84< "FB,8H"< 4 F8@>P,>HD4D@&">Z, (:"&>Z<

@$D"2@<, >" BD"&, F@2*">4b 8@DB@D"P46, 8@H@D@, <@0,H FH"H\ BD,*<,H@< BD,H,>244

8@DB@D"P44, *,6FH&J`V,6 >" H,DD4H@D44 (@FJ*"DFH&", &@&:,R,>>@(@ & BD@P,*JDJ

@BD,*,:,>4b BD"&@BD,,<FH&". 7D@<, H@(@, B@ <>,>4` C"$@R,6 (DJBBZ, >,H >,@$N@*4<@FH4

D"FF<"HD4&"H\ ^H4 *&" "FB,8H" BD@$:,<Z F @*>@6 4 H@6 0, FH,B,>\` FD@R>@FH4.

81. C"$@R"b (DJBB" D,T4:", RH@ &@BD@F @ (D"0*">FH&, L424R,F84N :4P *@:0,> $ZH\

D"FF<@HD,> & FD@R>@< B@Db*8, 4 RH@, 8D@<, H@(@, 4H@(4 D"$@HZ B@ ^H@6 H,<, *@:0>Z

$ZH\ @L@D<:,>Z & &4*, >, 4<,`V,(@ @$b2"H,:\>@6 `D4*4R,F8@6 F4:Z *@8J<,>H",
&8:`R"`V,(@ F@@H&,HFH&J`V4, FH"H\4 4 8@<<,>H"D44. QH@ 8"F",HFb B,D&@(@ RH,>4b ^H4N
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FH"H,6, H@ ,(@ <@0>@ $Z:@ $Z 2"&,DT4H\ & N@*, F@D@8 *,&bH@6 4:4, B@ 8D"6>,6 <,D,,
BbH4*,FbH@6 F,FF44 7@<4FF44.

82. A@ 2"&,DT,>44 D"$@HZ >"* H,<@6 " 'D"0*">FH&@ L424R,F84N :4P" 7@<4FF4b, 4FN@*b

42 2"<,R">46 (@FJ*"DFH&, <@(:" $Z BD4>bH\ D,T,>4, @H>@F4H,:\>@ >,@$N@*4<@FH4

D"FF<@HD,>4b &@BD@F" @ &@2*,6FH&44 >@D< BD"&@BD,,<FH&" (@FJ*"DFH& >" (D"0*">FH&@

`D4*4R,F84N :4P.

83. C"$@R"b (DJBB" *":,, D,8@<,>*@&":" 7@<4FF44 BD@&,FH4 4FF:,*@&">4, B@ &@BD@F"<

FJV,FH&" B@ H,<,, @2"(:"&:,>>@6 " 'D"0*">FH&@ & F&b24 F BD"&@BD,,<FH&@< (@FJ*"DFH&".

84. QH@ 8"F",HFb &@BD@F" @ (D"0*">FH&, L424R,F84N :4P & F4HJ"P4bN BD"&@BD,,<FH&"

(@FJ*"DFH&, C"$@R"b (DJBB" F8@>P,>HD4D@&":" F&@, &>4<">4, >" &@BD@F, @ FHDJ8HJD,

&@2<@0>@(@ $J*JV,(@ *@8J<,>H" B@ ^H@6 H,<, 4 >" @F>@&>ZN BD4>P4B"N, 8@H@DZ, *@:0>Z

$ZH\ B@:@0,>Z & ,(@ @F>@&J, 4 F@FD,*@H@R4:"F\ & N@*, *4F8JFF44 >" @$FJ0*,>44 D"$@R,(@

*@8J<,>H", B@*(@H@&:,>>@(@ *:b ^H@6 P,:4 ,, AD,*F,*"H,:,<.

85. 7"8 $Z:@ BD,*JF<@HD,>@, $J*JV46 *@8J<,>H $J*,H F@FH@bH\ 42 *&JN R"FH,6: R"FH\ I
$J*,H &8:`R"H\ @$V4, BD4>P4BZ, 8"F"`V4,Fb &@BD@F@& (D"0*">FH&" & :`$ZN F4HJ"P4bN,
F&b2">>ZN F BD"&@BD,,<FH&@< (@FJ*"DFH&; R"FH\ II $J*,H F@*,D0"H\ >@D<Z,
@D4,>H4D@&">>Z, >" 8@>8D,H>Z, F4HJ"P44, &@2>48"`V4, & F&b24 F BD"&@BD,,<FH&@<

(@FJ*"DFH&.

86. % R"FH4 I $J*JH F@*,D0"H\Fb >,F8@:\8@ @F>@&>ZN BD4>P4B@&, 8@H@DZ, *@:0>Z

F@$:`*"H\Fb " 2"4>H,D,F@&">>Z<4 (@FJ*"DFH&"<4", H. ,. (@FJ*"DFH&"<4, JR"FH&J`V4<4 &

BD@P,*JD"N BD"&@BD,,<FH&", " 4<,>>@: (@FJ*"DFH&"<4- BD,*T,FH&,>>48"<4 4 (@FJ*"DFH&"<4-
BD"&@BD,,<>48"<4 4:4 & 2"&4F4<@FH4 @H F@@H&,HFH&J`V,(@ F:JR"b (@FJ*"DFH&"<4-
BD"&@BD,,<>48"<4:

a. BD"&@ 8"0*@(@ 4>*4&4*", 4<,`V,(@ >" <@<,>H BD"&@BD,,<FH&" (@FJ*"DFH& BD"&@

>" (D"0*">FH&@ B@ 8D"6>,6 @*>@(@ 42 F@@H&,HFH&J`V4N (@FJ*"DFH&;

b. F@&<,FH>@, @$b2"H,:\FH&@ F@@H&,HFH&J`V4N (@FJ*"DFH& & @H>@T,>44 42$,0">4b

H@(@, RH@$Z :4P", 8@H@DZ, >" *"HJ BD"&@BD,,<FH&" (@FJ*"DFH&" 4<,:4 (D"0*">FH&@

(@FJ*"DFH&"- BD,*T,FH&,>>48" 4 B@FH@b>>@, <,FH@04H,:\FH&@ >" H,DD4H@D44 F@@H&,HFH&J`V,(@
(@FJ*"DFH&", FH">@&4:4F\ & D,2J:\H"H, H"8@(@ BD"&@BD,,<FH&" :4P"<4 $,2 (D"0*">FH&";

c. @$b2"H,:\FH&@ @B,D"H4&>@ BD4>bH\ >"P4@>":\>@, 2"8@>@*"H,:\FH&@ B@ &@BD@FJ

(D"0*">FH&" 4 *DJ(4< F&b2">>Z< F >4< &@BD@F"<, &@2>48"`V4< & F&b24 F BD"&@BD,,<FH&@<

(@FJ*"DFH&, 4 @$,FB,R4H\ 4>L@D<4D@&">4, F@@H&,HFH&J`V4N :4P & D"2J<>Z, FD@84 @

&@2*,6FH&44 H"8@(@ 2"8@>@*"H,:\FH&" >" 4N (D"0*">FH&@ 4 @ B@F:,*FH&4bN &@2<@0>@(@

@FJV,FH&:,>4b 4<4 &Z$@D" >" 4N FH"HJF;

d. @$b2"H,:\FH&@ F@@H&,HFH&J`V4N (@FJ*"DFH& $,2 JV,D$" *:b 4N B@:4H484 B@

&@BD@F"< <>@0,FH&,>>@(@ (D"0*">FH&" JR4HZ&"H\ 0,:">4, :4P, 8@(*" H"84, :4P" 4<,`H

D"&>Z, @F>@&">4b B@:>@FH\` 4:4 R"FH4R>@ BD,H,>*@&"H\ >" BD4@$D,H,>4, (D"0*">FH&" *&JN

4:4 >,F8@:\84N H"84N (@FJ*"DFH&;
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e. BD4>P4B >,*4F8D4<4>"P44 & DJF:, F@@H&,HFH&J`V4N &Z&@*@&, F*,:">>ZN C"$@R,6

(DJBB@6 >" BD,*Z*JV,6 F,FF44 266 /;

f. 2"BD,V,>4, BD@42&@:\>ZN D,T,>46 & @H>@T,>44 BD4@$D,H,>4b 4 @H2Z&"

(D"0*">FH&" 4 @FJV,FH&:,>4b BD"&" &Z$@D";

g. @$b2"H,:\FH&@ B@ @B,D"H4&>@6 &Z*"R, F@@H&,HFH&J`V4N L@D<J:bD@& 4

BD,*@FH"&:,>4` D,T,>46 & B4F\<,>>@< &4*, F &@2<@0>@FH\` 4N "*<4>4FHD"H4&>@(@ 4:4

FJ*,$>@(@ @$0":@&">4b;

h. @$b2"H,:\FH&@ B@ BD4>bH4` &F,N >,@$N@*4<ZN <,D 8 @$,FB,R,>4` 2"V4HZ

@F>@&>ZN BD"& R,:@&,8" 4 F&@$@* :4P, @$ZR>@ BD@04&"`V4N >" H,DD4H@D44 4:4 4>Z<

@$D"2@< B@* `D4F*48P4,6 H"84N (@FJ*"DFH&, & BD@<,0JH@R>Z6 B,D4@* F *"HZ

BD"&@BD,,<FH&" (@FJ*"DFH& *@ *"HZ D,T,>4b &@BD@F" @$ 4N (D"0*">FH&,;

i. @$b2"H,:\FH&@ B@ BD,*@FH"&:,>4` D"2J<>@(@ FD@8" *:b F@$:`*,>4b HD,$@&">4b @

B,D,>@F, <,FH" 04H,:\FH&" 2" BD,*,:Z H,DD4H@D44 F@@H&,HFH&J`V,(@ (@FJ*"DFH&" B@F:,

*@$D@&@:\>@(@ @H8"2" @H (D"0*">FH&" ^H@(@ (@FJ*"DFH&", ,F:4 H"8@, HD,$@&">4, F@*,D04HFb

& 2"8@>@*"H,:\FH&, ^H@(@ (@FJ*"DFH&";

j. @$b2"H,:\FH&@ B@ BD4>bH4` &F,N D"2J<>ZN <,D 8 @$,FB,R,>4` F@&<,FH>@(@

BD@04&">4b 4:4 &@FF@,*4>,>4b F,<,6, ,F:4 BD4<,>,>4, 4N &>JHD,>>,(@ 2"8@>@*"H,:\FH&"

4:4 *@(@&@D>ZN B@:@0,>46 BD,BbHFH&@&":@ $Z F@ND">,>4` ,*4>FH&" H"84N F,<,6;

k. @$b2"H,:\FH&@ F@@H&,HFH&J`V4N (@FJ*"DFH& B@ BD@&,*,>4` 8@>FJ:\H"P46 4

B,D,(@&@D@& *:b JFH">@&:,>4b H@(@, >, BD4&,*,H :4 BD"&@BD,,<FH&@ (@FJ*"DFH& 8

@HD4P"H,:\>Z< B@F:,*FH&4b< *:b (D"0*">FH&" @H*,:\>ZN :4P 4:4 *:b *DJ(4N

F@@H&,HFH&J`V4N "FB,8H@& 4N FH"HJF" 4, ,F:4 *", - B@ B@4F8J D,T,>46 ^H4N BD@$:,<

BJH,< B,D,(@&@D@&;

l. BD"&" 4 @$b2">>@FH4 (@FJ*"DFH&, B@<4<@ F@@H&,HFH&J`V4N (@FJ*"DFH&, 8@(*" @>4

FH":84&"`HFb F@ F:JR"b<4 $,2(D"0*">FH&" & D,2J:\H"H, >,F@$:`*,>4b B@F:,*>4<4 B@:@0,>46

$J*JV,(@ 4>FHDJ<,>H".

87. ):b @$:,(R,>4b B,D,(@&@D@& <,0*J F@@H&,HFH&J`V4<4 (@FJ*"DFH&"<4 & Q"FH\ II $J*,H

&8:`R,> Db* *DJ(4N BD4>P4B@&, BD,*JF<"HD4&"`V4N $@:,, 8@>8D,H>Z, BD"&4:" &

@H>@T,>44 BD,*@FH"&:,>4b 4:4 @H2Z&" (D"0*">FH&" 4:4 BD,*@FH"&:,>4b BD"&" &Z$@D" &

D"2:4R>ZN F:JR"bN BD"&@BD,,<FH&" (@FJ*"DFH&. ?>4 $Z:4 $Z @F>@&">Z >" &Z&@*"N,
F*,:">>ZN C"$@R,6 (DJBB@6 >" BD,*Z*JV,6 F,FF44.

3. C,T,>4,, BD4>bH@, 7@<4FF4,6

88. =" 2459- < 2"F,*">44 12 4`:b 1996 (@*" 7@<4FF4b & F@@H&,HFH&44 F D,T,>4b<4

C"$@R,6 (DJBBZ B@FH">@&4:" D,8@<,>*@&"H\ ',>,D":\>@6 !FF"<$:,, BD4>bH\ 8 F&,*,>4`

2"&,DT,>4, BD,*&"D4H,:\>@(@ 4FF:,*@&">4b ^H@6 H,<Z 4 BD@F4H\ 7@<4FF4` >"R"H\

266 / ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, BbH4*,FbH"b F,FF4b,
)@B@:>,>4, 10 (A/50/10), BD4:@0,>4,.
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BD,*<,H>@, 42JR,>4, H,<Z, @2"(:"&:,>>@6 " 'D"0*">FH&@ & F&b24 F BD"&@BD,,<FH&@<
(@FJ*"DFH&", BD4 H@< B@>4<">44, RH@:

a. D"FF<@HD,>4, &@BD@F" @ (D"0*">FH&, L424R,F84N :4P $J*,H @FJV,FH&:bH\Fb

@H*,:\>@ @H D"FF<@HD,>4b &@BD@F" @ >"P4@>":\>@FH4 `D4*4R,F84N :4P 4 RH@ B,D&@<J

&@BD@FJ $J*,H @H*">@ BD,*B@RH,>4,;

b. *:b >"FH@bV4N P,:,6 - 4 >, BD,*@BD,*,:bb @8@>R"H,:\>@, D,T,>4,, - 4H@(

D"$@HZ B@ &@BD@FJ @ (D"0*">FH&, L424R,F84N :4P *@:0,> 4<,H\ L@D<J *,8:"D"P44

',>,D":\>@6 !FF"<$:,4, F@FH@bV,6 42 FH"H,6 F 8@<<,>H"D4b<4;

c. B,D&@, RH,>4, ^H4N FH"H,6 F:,*J,H 2"&,DT4H\ >" F@D@8 *,&bH@6 4:4, & 8D"6>,<

F:JR",, BbH4*,FbH@6 F,FF44 7@<4FF44;

d. D,T,>4, @ H@<, 8"84< @$D"2@< F:,*J,H D"FF<"HD4&"H\ &@BD@F @ >"P4@>":\>@FH4

`D4*4R,F84N :4P, $J*,H BD4>bH@ B@ 2"&,DT,>44 D"$@HZ >"* &@BD@F@< @ (D"0*">FH&,

L424R,F84N :4P 4 & F&,H, 2"<,R">46, 8@H@DZ, ',>,D":\>"b !FF"<$:,b <@0,H BD,*:@04H\

BD,*FH"&4H\ (@FJ*"DFH&"< B@ B@&@*J BD"8H4R,F84N BD@$:,<, &@2>48"`V4N & F&b24 F

BD"&@BD,,<FH&@< (@FJ*"DFH& & ^H@6 @$:"FH4.

'9!%! V

;+/)I=!C?)=!a ?G%+GEG%+==?EG[ 1! %C+)=Y+ A?E9+)EG%3a

)+5EG%35, =+ 1!AC+U+==YM ;+/)I=!C?)=Y; AC!%?;

A. %&,*,>4,

89. G,<J ";,0*J>"D@*>"b @H&,HFH&,>>@FH\ 2" &D,*>Z, B@F:,*FH&4b *,6FH&46, >,

2"BD,V,>>ZN <,0*J>"D@*>Z< BD"&@<", 7@<4FF4b &8:`R4:" & F&@` BD@(D"<<J D"$@HZ >"

F&@,6 HD4*P"H@6 F,FF44 (1978 (@*), >"2>"R4& EB,P4":\>Z< *@8:"*R48@< (- >" C@$,DH"
7. 7&,>H4>"- #"8FH,D" 267 /.

90. % B,D4@* F HD4*P"H\ &H@D@6 F,FF44 (1980 (@*) B@ HD4*P"H\ T,FHJ` F,FF4`

(1984 (@*) 7@<4FF4b B@:JR4:" 4 D"FF<@HD,:" BbH\ *@8:"*@& EB,P4":\>@(@

*@8:"*R48" 268 /. % ^H4N *@8:"*"N $Z:" BD,*BD4>bH" B@BZH8" D"2D"$@H"H\

267 / =" H@6 F,FF44 7@<4FF4b JRD,*4:" D"$@RJ` (DJBBJ *:b D"FF<@HD,>4b &

BD,*&"D4H,:\>@< B@Db*8, &@BD@F" @ FL,D, @N&"H" 4 N"D"8H,D, ^H@6 H,<Z. )@8:"* C"$@R,6

(DJBBZ F<. +0,(@*>48... 1978 (@*, H@< II ( Q"FH\ &H@D"b), FHD. 198-199.

268 / ]H4 BbH\ *@8:"*@& EB,P4":\>@(@ *@8:"*R48" F<. +0,(@*>48... 1980 (@*,
H@< II ( Q"FH\ B,D&"b), FHD. 281, *@8J<,>H A/CN.4/334 4 Add.1 4 2; +0,(@*>48...
1981 (@*, H@< II ( Q"FH\ B,D&"b), FHD. 127, *@8J<,>H A/CN.4/346 4 Add.1 4 2;
+0,(@*>48... 1982 (@*, H@< II ( Q"FH\ B,D&"b), FHD. 67, *@8J<,>H A/CN.4/360;
+0,(@*>48... 1983 (@*, H@< II ( Q"FH\ B,D&"b, FHD. 251, *@8J<,>H A/CN.4/373;
+0,(@*>48... 1984 (@*, H@< II ( Q"FH\ B,D&"b), FHD. 203, *@8J<,>H A/CN.4/383 4

Add.1.
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8@>P,BHJ":\>J` @F>@&J 4 FN,<"H4R,F846 B:"> H,<Z 4 F@*,D0":4F\ BD,*:@0,>4b B@ BbH4

BD@,8H"< FH"H,6. EN,<"H4R,F846 B:"> $Z: BD,*FH"&:,> & HD,H\,< *@8:"*, EB,P4":\>@(@

*@8:"*R48" HD4*P"H\ R,H&,DH@6 F,FF44 7@<4FF44 & 1982 (@*J. AbH\ BD@,8H@& FH"H,6 $Z:4

BD,*:@0,>Z & BbH@< *@8:"*, EB,P4":\>@(@ *@8:"*R48", BD,*FH"&:,>>@< 7@<4FF44 >" ,,

HD4*P"H\ T,FH@6 F,FF44 & 1984 (@*J. ?>4 $Z:4 D"FF<@HD,>Z 7@<4FF4,6, @*>"8@ D,T,>4b

@ B,D,*"R, 4N C,*"8P4@>>@<J 8@<4H,HJ BD4>bH@ >, $Z:@.

91. =" HD4*P"H\ T,FH@6 F,FF44 (1984 (@*) 7@<4FF44 $Z:4 H"80, BD,*FH"&:,>Z

F:,*J`V4, <"H,D4":Z: @H&,HZ >" &@BD@F>48, >"BD"&:,>>Z6 & 1983 (@*J _D4F8@>FJ:\H@<

?D(">42"P44 ?$X,*4>,>>ZN ="P46 16 @H@$D">>Z< <,0*J>"D@*>Z< @D(">42"P4b< *:b

&ZbF>,>4b, FD,*4 BD@R,(@, &@BD@F" @ H@<, <@(JH :4 @$b2"H,:\FH&", 8@H@DZ, (@FJ*"DFH&"

BD4>4<"`H 4 &ZB@:>b`H B@ @H>@T,>4` *DJ( 8 *DJ(J & 8"R,FH&, R:,>@& <,0*J>"D@*>ZN

@D(">42"P46, B@ F&@,<J N"D"8H,DJ F@@H&,HFH&@&"H\ >,8@H@DZ< BD@P,*JD"<, JB@<b>JHZ< &

FN,<"H4R,F8@< B:">,, 4:4 0, 2"<,>bH\ 4N 269 /, " H"80, 4FF:,*@&">4, F,8D,H"D4"H",
@2"(:"&:,>>@, " ?$2@D BD"8H484 (@FJ*"DFH&, 8"F"`V,6Fb <,0*J>"D@*>@6 @H&,HFH&,>>@FH4 2"

&D,*>Z, B@F:,*FH&4b *,6FH&46, >, 2"BD,V,>>ZN <,0*J>"D@*>Z< BD"&@<" 270 /.

92. =" F&@,6 HD4*P"H\ F,*\<@6 F,FF44 (1985 (@*) 7@<4FF4b >"2>"R4:" EB,P4":\>Z<

*@8:"*R48@< B@ ^H@6 H,<, (- >" MJ:4@ #"D$@FJ. % B,D4@* F@ F&@,6 HD4*P"H\ F,*\<@6

F,FF44 (1985 (@*) B@ F&@` F@D@8 &@F\<J` F,FF4` (1996 (@*) 7@<4FF4b B@:JR4:" @H

EB,P4":\>@(@ *@8:"*R48" *&,>"*P"H\ *@8:"*@& 271 /.

93. =" F&@,6 F@D@8@&@6 F,FF44 (1988 (@*) 7@<4FF4b B,D,*":" & C,*"8P4@>>Z6 8@<4H,H

BD@,8HZ FH"H,6 1-10, 8@H@DZ, EB,P4":\>Z6 *@8:"*R48 BD,*:@04: &8:`R4H\ & (:"&J I
( ?$V4, B@:@0,>4b) 4 (:"&J II ( AD4>P4BZ) 272 /. 7@<4FF4b @H:@04:"

269 / +0,(@*>48... 1984 (@*, H@< II ( R"FH\ B,D&"b), FHD. 169,
*@8J<,>H A/CN.4/378.

270 / +0,(@*>48... 1985 (@*, H@< II ( R"FH\ B,D&"b), *@$"&:,>4,,
*@8J<,>H A/CN.4/384.

271 / )&,>"*P"H\ *@8:"*@& EB,P4":\>@(@ *@8:"*R48" F<. +0,(@*>48... 1985 (@*,
H@< II ( Q"FH\ B,D&"b), FHD. 119, *@8J<,>H A/CN.4/394; +0,(@*>48... 1986 (@*, H@<

II ( Q"FH\ B,D&"b), FHD. 175, *@8J<,>H A/CN.4/402; +0,(@*>48... 1987 (@*, H@< II
( Q"FH\ B,D&"b), FHD. 57, *@8J<,>H A/CN.4/405; +0,(@*>48... 1988 (@*, H@< II
( Q"FH\ B,D&"b), FHD. 305, *@8J<,>H A/CN.4/413; +0,(@*>48... 1989 (@*, H@< II
( Q"FH\ B,D&"b), FHD. 173, *@8J<,>H A/CN.4/423; +0,(@*>48... 1990 (@*, H@< II
( Q"FH\ B,D&"b), FHD. 97, *@8J<,>H A/CN.4/428; +0,(@*>48... 1991 (@*, H@< II
( Q"FH\ B,D&"b), FHD. 83, *@8J<,>H A/CN.4/443; +0,(@*>48... 1992 (@*, H@< II
( Q"FH\ B,D&"b), *@8J<,>H A/CN.4/443; +0,(@*>48... 1993 (@*, H@< II ( Q"FH\

B,D&"b), *@8J<,>H A/CN.4/450; *@8J<,>H A/CN.4/459; *@8J<,>H A/CN.4/468 4

*@8J<,>H A/CN.4/475 4 Add.1.

272 / G,8FH FH"H,6 F<. +0,(@*>48... 1988 (@*, H@< II ( Q"FH\ &H@D"b), FHD. 8.
=" F&@,6 F@D@8 B,D&@6 F,FF44 (1989 (@*) 7@<4FF4b H"80, B,D,*":" & C,*"8P4@>>Z6

8@<4H,H B,D,F<@HD,>>Z6 &"D4">H H,N FH"H,6, 8@H@DZ, J0, $Z:4 B,D,*">Z & C,*"8P4@>>Z6

8@<4H,H >" BD,*Z*JV,6 F,FF44. E<. +0,(@*>48... 1989 (@*, H@< II ( Q"FH\ &H@D"b),
BJ>8H 311. % F&@,< T,FH@< *@8:"*, EB,P4":\>Z6 *@8:"*R48 &>@&\ BD,*:@04:
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D"FF<@HD,>4, *,FbH@(@ 4 @*4>>"*P"H@(@ *@8:"*@& EB,P4":\>@(@ *@8:"*R48", &<,FH@ ^H@(@

F@FD,*@H@R4& F&@` D"$@HJ >"* FH"H\b<4 B@ *">>@6 H,<,, J0, B,D,*">>Z<4 & C,*"8P4@>>Z6

8@<4H,H, 8@H@D@<J $Z:4 BD,*FH"&:,>Z F:,*J`V4, BD@,8HZ FH"H,6: BD@,8HZ FH"H,6 1-10
*:b (:"&Z I ( ?$V4, B@:@0,>4b) 4 (:"&Z II ( AD4>P4BZ) 273 /; " H"80, BD@,8H,
@$@2>"R,>>Z6 8"8 FH"H\b 10 ( =,*4F8D4<4>"P4b) 8 FH"H\, 20- $4F 274 /.

94. =" F&@,6 F@D@8 R,H&,DH@6 F,FF44 (1992 (@*) 7@<4FF4b JRD,*4:" C"$@RJ` (DJBBJ *:b

D"FF<@HD,>4b >,8@H@DZN @$V4N &@BD@F@&, @H>@FbV4NFb 8 FL,D, @N&"H" *">>@6 H,<Z,
B@*N@*" 8 ,, D"FF<@HD,>4` 4 &@2<@0>@(@ >"BD"&:,>4b $J*JV,6 D"$@HZ 275 /. ="

@F>@&, D,8@<,>*"P44 D"$@R,6 (DJBBZ 7@<4FF4b >" F&@,< 2282- < 2"F,*">44 8 4`:b

1992 (@*" D,T4:" BD@*@:04H\ F&@` D"$@HJ >"* *">>@6 H,<@6 B@^H"B>@. %@- B,D&ZN,
2"&,DT4H\ D"$@HJ >"* BD,*@H&D"V,>4,< HD">F(D">4R>@(@ JV,D$", " 2"H,< B,D,6H4 8

8@::,8H4&>Z< <,D"< 276 /. 7@<4FF4b D,T4:", RH@ &&4*J D"FB:Z&R"H@FH4 2"(@:@&8"

*">>@6 H,<Z F:,*J,H 4 &BD,*\ BD4*,D04&"H\Fb D"$@R,6 (4B@H,2Z @ H@<, RH@ H,<" 8"F",HFb

" &4*@& *,bH,:\>@FH4", 4 @H:@04H\ :`$@, @L4P4":\>@, 42<,>,>4, ,, >"2&">4b.

95. =" F&@4N F@D@8 T,FH@6 (1994 (@*) 4 F@D@8 F,*\<@6 (1995 (@*) F,FF4bN 7@<4FF4b &

BD,*&"D4H,:\>@< B@Db*8, BD4>b:" & B,D&@< RH,>44 F:,*J`V4, BD@,8HZ FH"H,6 F

8@<<,>H"D4b<4 8 >4<: FH"H\` 1 ( EL,D" BD4<,>,>4b >"FH@bV4N FH"H,6); FH"H\` 2
( IB@HD,$:,>4, H,D<4>@&); FH"H\` 11 ( AD,*&"D4H,:\>@, D"2D,T,>4,); FH"H\` 12 ( ?P,>8"
D4F8"); FH"H\` 13 ( C">,, @FJV,FH&:b&T"bFb *,bH,:\>@FH\); FH"H\` 14 ( ;,DZ B@

BD,*@H&D"V,>4` 4:4 F&,*,>4` 8 <4>4<J<J D4F8"); FH"H\` 14- $4F [20- $4F] ( =,B,D,>@F
D4F8"); FH"H\` 15 ( I&,*@<:,>4, 4 4>L@D<4D@&">4,); FH"H\` 16 ( ?$<,>
4>L@D<"P4,6); FH"H\` 16- $4F ( 3>L@D<4D@&">4, >"F,:,>4b); FH"H\` 17 ( ="P4@>":\>"b
$,2@B"F>@FH\ 4 BD@<ZT:,>>Z, F,8D,HZ); FH"H\` 18 ( 7@>FJ:\H"P44 B@ B@&@*J
BD,&,>H4&>ZN <,D); FH"H\` 19 ( AD"&" (@FJ*"DFH&", 8@H@D@,, &,D@bH>@, $J*,H 2"HD@>JH@);
FH"H\` 20 ( K"8H@DZ, F&b2">>Z, F JFH">@&:,>4,< FBD"&,*:4&@(@ $":">F" 4>H,D,F@&);
FH"H\` A [6] ( E&@$@*" *,6FH&46 4 ,, BD,*,:Z); FH"H\` B [8 4 9] ( AD,*@H&D"V,>4,);

*@B@:>4H,:\>Z, B@BD"&84 8 >,8@H@DZ< 42 ^H4N FH"H,6, F<. ?L4P4":\>Z, @HR,HZ

',>,D":\>@6 !FF"<$:,4, F@D@8 BbH"b F,FF4b, )@B@:>,>4, 10 (A/45/10), BJ>8H 471.

273 / G,8FHZ FH"H,6 F<. +0,(@*>48... 1988 (@*, H@< II ( Q"FH\ B,D&"b),
FHD. 305, *@8J<,>H A/CN.4/413; ^H4 FH"H\4 $Z:4 B,D,*">Z & C,*"8P4@>>Z6 8@<4H,H >"

F@D@8@&@6 F,FF44 & 1988 (@*J.

274 / G,8FHZ FH"H,6 F<. +0,(@*>48... 1993 (@*, H@< II ( Q"FH\ B,D&"b),
*@8J<,>H A/CN.4/450; ^H4 FH"H\4 $Z:4 B,D,*">Z & C,*"8P4@>>Z6 8@<4H,H >" F@D@8

BbH@6 F,FF44 & 1993 (@*J.

275 / ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, F@D@8 F,*\<"b F,FF4b,
)@B@:>,>4, 10 (A/47/10), FHD. 128-130.

276 / A@*D@$>J` D,8@<,>*"P4` 7@<4FF44 F<. ?L4P4":\>Z, @HR,HZ ',>,D":\>@6

!FF"<$:,4, BbH4*,FbH"b F,FF4b, )@B@:>,>4, 10 (A/50/10), FHD. 187-189.
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FH"H\` C [9 4 10] ( ?H&,HFH&,>>@FH\ 4 &@2<,V,>4,); " H"80, FH"H\` D [7]
( E@HDJ*>4R,FH&@) 277 /.

%. C"FF<@HD,>4, H,<Z >" *">>@6 F,FF44

96. =" *">>@6 F,FF44 7@<4FF44 $Z: BD,*FH"&:,> *&,>"*P"HZ6 *@8:"* EB,P4":\>@(@

*@8:"*R48" 278 /, 8@H@DZ6 @> &>,F >" D"FF<@HD,>4, >" 2450- < 2"F,*">44 28 4`>b

1996 (@*". % *@8:"*, D"FF<"HD4&"`HFb D"2:4R>Z, D,04<Z @H&,HFH&,>>@FH4, BD,*:@0,>>Z,

EB,P4":\>Z< *@8:"*R48@< & ,(@ BD,*Z*JV4N *@8:"*"N. =" D"FF<@HD,>44 7@<4FF44 H"80,

>"N@*4:@F\ 4FF:,*@&">4, E,8D,H"D4"H", @2"(:"&:,>>@, " ?$2@D D,04<@& @H&,HFH&,>>@FH4,
@H>@FbV4NFb 8 H,<, ";,0*J>"D@*>"b @H&,HFH&,>>@FH\ 2" &D,*>Z, B@F:,*FH&4b *,6FH&46, >,

2"BD,V,>>ZN <,0*J>"D@*>Z< BD"&@<".

1. IRD,0*,>4, C"$@R,6 (DJBBZ

97. =" F&@,< 2450- < 2"F,*">44 28 4`>b 1996 (@*" 7@<4FF4b B@FH">@&4:" JRD,*4H\

C"$@RJ` (DJBBJ & P,:bN D"FF<@HD,>4b *">>@6 H,<Z &@ &F,N ,, "FB,8H"N & F&,H, *@8:"*"

EB,P4":\>@(@ *@8:"*R48" 4 F@FH@b&T4NFb 2" Db* :,H @$FJ0*,>46 & 7@<4FF44 4 &Z>,F,>4b

D,8@<,>*"P46 *:b 7@<4FF44 279 /.

2. 3H@(4 D"$@HZ, BD@*,:">>@6 C"$@R,6 (DJBB@6

98. C"$@R"b (DJBB", JB@<b>JH"b & BJ>8H, 9 &ZT,, BD,*FH"&4:" *@8:"*, 8@H@DZ6 $Z:

&>,F,> >" D"FF<@HD,>4, ,, AD,*F,*"H,:,< >" 2465- < 4 2471- < 2"F,*">4bN 7@<4FF44 19 4

25 4`:b 1996 (@*". )@8:"* C"$@R,6 (DJBBZ F@*,D04HFb & BD4:@0,>44 8 >"FH@bV,<J

*@8:"*J.

99. 7@<4FF4b D"FF<@HD,:" *@8:"* C"$@R,6 (DJBBZ, 8@H@DZ6 BD,*FH"&:b,H F@$@6

2>"R4H,:\>Z6 T"( &B,D,* & D"$@H, B@ *">>@6 H,<,. % >,< *",HFb B@:>"b 8"DH4>" H,<Z,
8"F"`V,6Fb BD4>P4B" BD,*@H&D"V,>4b 4 @H&,HFH&,>>@FH4 2" 8@<B,>F"P4` 4:4 4>@,

&@2<,V,>4,, 4 BD,*FH"&:,>Z FH"H\4 4 8@<<,>H"D44 8 >4<. M@Hb 7@<4FF4b >, F<@(:"

D"FF<@HD,H\ BD@,8H FH"H,6 >" >Z>,T>,6 F,FF44, B@ ,, <>,>4`, & BD4>P4B, BD,*:@0,>>Z,

BD@,8HZ FH"H,6 *"`H @F>@&J *:b 42JR,>4b ',>,D":\>@6 !FF"<$:,,6 >" ,, BbH\*,FbH B,D&@6

F,FF44.

100. 7@<4FF4b BD4&,HFH&@&":" $Z 2"<,R">4b ',>,D":\>@6 !FF"<$:,4 B@ &@BD@FJ,
JB@<b>JH@<J & BJ>8H, 26 8@<<,>H"D4b 8 FH"H\, 1, B@*N@*J 8 &@BD@FJ @ 8@<B,>F"P44 4:4

4>@< &@2<,V,>44, >"<,R,>>@<J & (:"&, III, " H"80, B@ BD@,8H"< FH"H,6, F@*,D0"V4<Fb

& *@8:"*, C"$@R,6 (DJBBZ. ?>" H"80, BD4&,HFH&@&":" $Z 2"<,R">4b, 8@H@DZ, (@FJ*"DFH&"

<@(:4 $Z BD,*FH"&4H\ & B4F\<,>>@< &4*,. ]H4 2"<,R">4b @$,FB,R"H @D4,>H4DZ *:b

277 / EH"H\4 1, 2, 11-20 $Z:4 BD4>bHZ & 1994 (@*J, 4 FH"H\4 A-D $Z:4 BD4>bHZ

& 1995 (@*J.

278 / )@8J<,>H A/CN.4/475.

279 / E@FH"& C"$@R,6 (DJBBZ F<. BJ>8H 9 &ZT,.
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B@F:,*J`V,6 D"$@HZ 7@<4FF44 B@ *">>@6 H,<,, 8@H@D@6 @>" BD,*B@:"(",H 2">bH\Fb &

F@@H&,HFH&44 F @$ZR>@6 BD@P,*JD@6.

101. 7@<4FF4b &ZD"24:" (:J$@8J` BD42>"H,:\>@FH\ (- >J MJ:4@ #"D$@F, 2" ,(@
F"<@@H&,D0,>>@FH\ 4 8@<B,H,>H>@FH\, BD@b&:,>>Z, 4< & H,R,>4, H,N *&,>"*P"H4 :,H, 8@(*"

@> 4FB@:>b: @$b2">>@FH4 EB,P4":\>@(@ *@8:"*R48" B@ FH@:\ &"0>@6 4 F:@0>@6 H,<,.

'9!%! VI

?'?%?C73 7 ;+/)I=!C?)=Y; )?'?%?C!;

A. %&,*,>4,

102. ',>,D":\>"b !FF"<$:,b & F&@,6 D,2@:`P44 48/31 @H 9 *,8"$Db 1993 (@*" @*@$D4:"

D,T,>4, 7@<4FF44 <,0*J>"D@*>@(@ BD"&" &8:`R4H\ & F&@` BD@(D"<<J D"$@HZ >" F@D@8

T,FH@6 F,FF44 ( & 1994 (@*J) H,<J " AD"&@ 4 BD"8H48", 8"F"`V4,Fb @(@&@D@8 8

<,0*J>"D@*>Z< *@(@&@D"<".

103. =" F&@,6 F@D@8 T,FH@6 F,FF44 7@<4FF4b >"2>"R4:" (- >" !:,>" A,::, EB,P4":\>Z<
*@8:"*R48@< B@ ^H@6 H,<, 280 /.

104. =" F&@,6 F@D@8 F,*\<@6 F,FF44 7@<4FF4b B@:JR4:" B,D&Z6 *@8:"* EB,P4":\>@(@

*@8:"*R48" B@ ^H@6 H,<, 281 /. ?>" D"FF<@HD,:" ^H@H *@8:"* >" F&@4N 2400-2404,
2406, 2407, 2412 4 2416- < 2"F,*">4bN.

105. EB,P4":\>Z6 *@8:"*R48 F:,*J`V4< @$D"2@< B@*ZH@04: D,2J:\H"HZ @$FJ0*,>46,
BD@&,*,>>ZN 7@<4FF4,6 B@ *">>@6 H,<, >" F@D@8 F,*\<@6 F,FF44:

a) 7@<4FF4b FR4H",H, RH@ >"2&">4, H,<Z F:,*J,H 42<,>4H\ >" " ?(@&@D84 8
<,0*J>"D@*>Z< *@(@&@D"<";

b) 7@<4FF44 F:,*J,H B@BZH"H\Fb BD4>bH\ DJ8@&@*FH&@ B@ BD"8H48, & @H>@T,>44

@(@&@D@8. % F@@H&,HFH&44 F A@:@0,>4,< @ 7@<4FF44 4 ,, @$ZR>@6 BD"8H48@6 H"8@,

DJ8@&@*FH&@ *@:0>@ BD4>bH\ L@D<J BD@,8H" FH"H,6, B@:@0,>4b 8@H@DZN $J*JH F:J04H\

DJ8@&@*bV4<4 BD4>P4B"<4 *:b BD"8H484 (@FJ*"DFH& 4 <,0*J>"D@*>ZN @D(">42"P46 &

@H>@T,>44 L@D<J:4D@&">4b @(@&@D@8; ^H4 B@:@0,>4b <@(:4 $Z, & F:JR", >,@$N@*4<@FH4,
F@BD@&@0*"H\Fb H4B@&Z<4 8:"J2J:"<4;

c) &ZT,J8"2">>Z, *@(@&@D,>>@FH4 F:,*J,H H@:8@&"H\ >" (4$8@6 @F>@&,, 4, ,F:4

7@<4FF4b FR4H",H, RH@ ,6 >,@$N@*4<@ FJV,FH&,>>@ @H8:@>4H\Fb @H >4N, @>" *@:0>"

BD,*FH"&4H\ >@&Z, BD,*:@0,>4b ',>,D":\>@6 !FF"<$:,, @H>@F4H,:\>@ H@6 L@D<Z, 8@H@DJ`

<@(:4 $Z BD4>bH\ D,2J:\H"HZ ,, D"$@HZ;

280 / ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, F@D@8 *,&bH"b F,FF4b,
)@B@:>,>4, 10 (A/49/10), BJ>8H 382.

281 / )@8J<,>H A/CN.4/470 4 Corr.1
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d) & 7@<4FF44 $Z: *@FH4(>JH 8@>F,>FJF & @H>@T,>44 H@(@, RH@ & F@@H&,HFH&J`V4,

B@:@0,>4b %,>F84N 8@>&,>P46 1969, 1978 4 1986 (@*@& >, $J*,H &>@F4H\Fb >48"84N

42<,>,>46.
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*@(@&@D"<, >,2"&4F4<@ @H 4N N"D"8H,D" 4:4 @$X,8H".

122. %@- &H@DZN, EB,P4":\>Z6 *@8:"*R48 D"FF<@HD,: &@BD@F @ H@<, b&:b,HFb :4 " D,04<
%,>F84N 8@>&,>P46" & @F@$,>>@FH4 BD4<,>4<Z< 8 >@D<"H4&>Z< *@(@&@D"<, 4 & R"FH>@FH4

8 *@(@&@D"< B@ BD"&"< R,:@&,8". ( ]H@H &@BD@F $Z: F&b2"> F BD@$:,<@6 *@BJV,>4b 4:4
>,*@BJV,>4b @(@&@D@8 8 H"84< *@(@&@D"<, @*>"8@ ^H" BD@$:,<" @FH":"F\ >,D"2D,T,>>@6 4

2"&4F4H @H F@@$D"0,>46 B@:4H4R,F8@(@ 4:4 4*,@:@(4R,F8@(@ B@Db*8".) AD4&@*4:@F\

<>@0,FH&@ "D(J<,>H@& & B@:\2J 8"8 B@:@04H,:\>@(@ @H&,H" ( D"FT4D,>4, R4F:" (@FJ*"DFH&-
JR"FH>48@& H"84N *@(@&@D@&, @H*">4, BD,*B@RH,>4b JR"FH4` & FD"&>,>44 F B@:>Z<

>,JR"FH4,<), H"8 4 @HD4P"H,:\>@(@ @H&,H" ( BD@H4&@D,R4, <,0*J " @(@&@D8@6" 4 BD"&"<4

R,:@&,8", FB,P4L48" ^H4N *@(@&@D@& & F4:J 4N 8&"24>@D<"H4&>@6 LJ>8P44 4 ,*4>@@$D"24b

4N @FJV,FH&:,>4b) >" *">>Z6 &@BD@F.

123. EB,P4":\>Z6 *@8:"*R48, @*>"8@, J8"2":, RH@ B@*:4>>"b `D4*4R,F8"b BD@$:,<"

2"8:`R",HFb & H@<, RH@$Z &ZbF>4H\, b&:b`HFb :4 >@D<Z 7@>&,>P46 1969 4 1986 (@*@&

BD4<,>4<Z<4 8 :`$@<J H4BJ *@(@&@D@&, & H@< R4F:, 8 " >@D<"H4&>Z<" *@(@&@D"< 4

*@(@&@D"< B@ BD"&"< R,:@&,8", ,F:4 *@(@&"D4&"`V4,Fb FH@D@>Z >, 42:@04:4 F&@4N

B@24P46 @H>@F4H,:\>@ BD"&@&@(@ D,04<" @(@&@D@8.

124. QH@$Z @H&,H4H\ >" ^H@H &@BD@F JH&,D*4H,:\>@, EB,P4":\>Z6 *@8:"*R48

8@>FH"H4D@&":, RH@ >@D<Z, BD4<,>4<Z, 8 *">>@<J H4BJ *@(@&@D@& & F@@H&,HFH&44 F

%,>F84<4 8@>&,>P4b<4, @$,FB,R4&"`H JFH@6R4&@, D"&>@&,F4, <,0*J *@&@*"<4,
BD4&,*,>>Z<4 8"8 " FH@D@>>48"<4" @(@&@D@8, H"8 4 4N " BD@H4&>48"<4". ?> H"80,

@H<,H4:, RH@ 4<,>>@ @F>@&>Z, R,DHZ " D,04<" %,>F84N 8@>&,>P46" - ,(@ (4$8@FH\,
B@*&40>@FH\ 4 "*"BH4DJ,<@FH\ - B@2&@:4:4 ,<J @$,FB,R4H\ F@@H&,HFH&4, @F@$,>>@FHb< 4

FB,P4L48, &F,N H4B@& *@(@&@D@& 4:4 *@(@&@D>ZN B@:@0,>46 4 BD4&,:4 7@<4FF4`

<,0*J>"D@*>@(@ BD"&" & 1963 4 1966 (@*"N 8 @H8"2J @H 8"8@6- :4$@ >@D<Z, *@BJF8"`V,6

@HFHJB:,>4, & B@:\2J >@D<"H4&>ZN *@(@&@D@&.

125. ;,0*J>"D@*>Z6 EJ* & F&@,< 8@>FJ:\H"H4&>@< 2"8:`R,>44 @H>@F4H,:\>@ " ?(@&@D@8 8
7@>&,>P44 @ (,>@P4*," J0, J8"2": >" BD,4<JV,FH&" <"8F4<":\>@6 (4$8@FH4 &

<,0*J>"D@*>@6 BD"8H48, <>@(@FH@D@>>4N F@(:"T,>46, 8@H@D@6 @> >"*:,0"V4< @$D"2@<

&@FB@:\2@&":Fb BD4<,>4H,:\>@ 8 @*>@<J 42 *@(@&@D@& B@ BD"&"< R,:@&,8". EB,P4":\>Z6

*@8:"*R48 @BD,*,:4:4 HD4 ^:,<,>H", 8@H@DZ, B@2&@:b`H JFB,T>@ BD4<,>bH\ " D,04<
%,>F84N 8@>&,>P46" 8@ &F,< *@(@&@D"<, >,2"&4F4<@ @H 4N @$X,8H", & H@< R4F:, 8

*@(@&@D"< B@ BD"&"< R,:@&,8".

a) &@BD@F @ BD4,<:,<@FH4 @(@&@D@8 *@:0,> D"FF<"HD4&"H\Fb & 2"&4F4<@FH4 @H

@$X,8H" 4 P,:4 *@(@&@D";

b) *@$D@&@:\>@FH\ F@(:"F4b *DJ(4N *@(@&"D4&"`V4NFb FH@D@> B@:>@FH\`

@$,FB,R4&",HFb 8@<B:,8F@< BD@P,*JD BD4>bH4b @(@&@D@8 4 &@2D"0,>46 BD@H4& >4N; 4
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c) BD"&@ " L@D<J:4D@&"H\" @(@&@D84 >@F4H :4T\ *@B@:>4H,:\>Z6 N"D"8H,D,
B@F8@:\8J & 8"0*@< *@(@&@D, ^H@ BD"&@ <@0,H $ZH\ @(D">4R,>@ 4:4 *"0, @H<,>,>@ &

@H>@T,>44 &Fb8@6 @(@&@D84 4:4 >,8@H@DZN @(@&@D@8.

126. E:,*@&"H,:\>@, " D,04< %,>F84N 8@>&,>P46" @H&,R",H @F@$,>>@FHb< >@D<"H4&>ZN

*@(@&@D@&. EB,P4":\>Z6 *@8:"*R48 8@>FH"H4D@&":, RH@ >4 BD@$:,<Z " P,:@FH>@FH4"
>@D<"H4&>ZN *@(@&@D@&, >4 BD@$:,<Z, F&b2">>Z, F " >,&2"4<>@FH\`" @$b2"H,:\FH&, >4

BD@$:,<Z D"&,>FH&" FH@D@> >, <@(JH &@FBD,BbHFH&@&"H\ BD4<,>,>4` ^H@(@ D,04<".
A@^H@<J, 8"8 &ZbF>4:@F\,

a) D,04< @(@&@D@8, BD,*JF<@HD,>>Z6 7@>&,>P4b<4 1969 4 1986 (@*@&, $Z:

D"2D"$@H"> 8"8 D,04<, 8@H@DZ6 <@0,H 4 *@:0,> BD4<,>bH\Fb 8@ &F,< <>@(@FH@D@>>4<

*@(@&@D"<, >,2"&4F4<@ @H 4N @$X,8H", 2" 4F8:`R,>4,< >,8@H@DZN *@(@&@D@&, 2"8:`R,>>ZN

<,0*J @(D">4R,>>Z< R4F:@< FH@D@>, 4 JRD,*4H,:\>ZN "8H@& <,0*J>"D@*>ZN @D(">42"P46,
*:b 8@H@DZN BD,*JF<"HD4&":4F\ @(D">4R,>>Z, @HFHJB:,>4b;

b) ^H@H D,04< & F4:J ,(@ (4$8@FH4 4 B@*&40>@FH4 "*"BH4D@&"> 8 @F@$,>>@FHb<

>@D<"H4&>ZN *@(@&@D@&, &8:`R"b *@(@&@DZ B@ BD"&"< R,:@&,8";

c) BD4 >,&@2<@0>@FH4 @$,FB,R4H\ B@:>J` P,:@FH>@FH\ *@(@&@D@&, 8@H@D"b

>,F@&<,FH4<" F F"<4< @BD,*,:,>4,< @(@&@D@8, ^H@H D,04< @$,FB,R4&",H F@ND">,>4, 4N

@F>@&>@(@ F@*,D0">4b 4 ("D">H4DJ,H ,(@ >,42<,>>@FH\;

d) H"8@6 &Z&@* >, @BD@&,D(",HFb "D(J<,>H"<4, &Z*&4>JHZ<4 & F&b24 F H"8

>"2Z&",<Z< B@Fb("H,:\FH&@< >" BD4>P4BZ &2"4<>@FH4 4 D"&,>FH&" FH@D@>: ,F:4 H"8@,

B@Fb("H,:\FH&@ 4<,,H <,FH@, H@ @>@ b&:b,HFb F:,*FH&4,< F"<4N @(@&@D@8, " >, H,N >@D<,
8@H@DZ, 8 >4< BD4<,>b`HFb; 8D@<, H@(@, ^H4 &@2D"0,>4b >,F@&<,FH4<Z F F"<@6

BD4D@*@6 >@D<"H4&>ZN *@(@&@D@&, 8@H@DZ,, FHD@(@ (@&@Db, >, @F>@&">Z >" BD4>P4B,

&2"4<>@FH4 BD4>bHZN FH@D@>"<4 @$b2"H,:\FH&;

e) >,H >,@$N@*4<@FH4 &ZD"$"HZ&"H\ B@24P4` B@ &@BD@FJ @ P,:,F@@$D"2>@FH4

D"2D,T,>4b @(@&@D84 L@D<J:4D@&"H\ 8 >@D<"H4&>Z< B@:@0,>4b<, & H@< R4F:, & @$:"FH4

BD"& R,:@&,8": ,F:4 $J*,H F@RH,>@, RH@ 4N F:,*J,H 2"BD,H4H\, H@ J FH@D@> ,FH\ B@:>"b

F&@$@*" 4F8:`R4H\ ^H4 @(@&@D84 4:4 B@ >,@$N@*4<@FH4 @(D">4R4H\ 4N BJH,< &8:`R,>4b &

*@(@&@D F@@H&,HFH&J`V,(@ R,H8@(@ B@:@0,>4b, RH@ B@:>@FH\` @H&,R",H >@D<"< %,>F84N

8@>&,>P46 4 >@F4H :4T\ *@B@:>4H,:\>Z6 N"D"8H,D.

127. %- HD,H\4N, EB,P4":\>Z6 *@8:"*R48 D"FF<@HD,: &@BD@F @ &>,*D,>44 @$V,(@ D,04<"

@(@&@D@8 4 & @F@$,>>@FH4 @ BD4<,>,>44 D,04<" %,>F84N 8@>&,>P46 8 *@(@&@D"< B@ BD"&"<

R,:@&,8". =" BD"8H48, @F>@&>@6 8D4H,D46 @$X,8H" 4 P,:4 *@(@&@D" BD4<,>b`HFb 8

@(@&@D8"< 8 ^H4< *@(@&@D"< ( & H@< R4F:, BD4 @HFJHFH&44 B@:@0,>46 @$ @(@&@D8"N). 7"8

H,8FHZ P,:@(@ Db*" *@(@&@D@& B@ BD"&"< R,:@&,8", H"8 4 BD"8H48" (@FJ*"DFH& B@*H&,D0*"`H

^H@H @F>@&>@6 BD4>P4B: @F@$Z6 N"D"8H,D >@D<"H4&>ZN *@(@&@D@& >, @8"2Z&",H, H"84<

@$D"2@<, 8"8@(@- :4$@ &:4b>4b >" D,04< @(@&@D@8.

128. C"FF<"HD4&"b 2"H,< <,N">42<Z 8@>HD@:b 2" BD4<,>,>4,< D,04<" @(@&@D@8,
EB,P4":\>Z6 *@8:"*R48 J8"2":, RH@ F@ &D,<,>4 BD4>bH4b %,>F84N 8@>&,>P46 B@:JR4:4

D"2&4H4, *@B@:>4H,:\>Z, &4*Z 8@>HD@:b, @FJV,FH&:b,<Z, >,B@FD,*FH&,>>@ >"$:`*"H,:\>Z<4

@D(">"<4, BD,*JF<@HD,>>Z<4 & *@(@&@D"N B@ BD"&"< R,:@&,8". G"84< @$D"2@<, H,B,D\
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FJV,FH&J`H *&, B"D"::,:\>ZN F4FH,<Z 8@>HD@:b 2" 2"8@>>@FH\` @(@&@D@8 & *">>@6 @$:"FH4:
HD"*4P4@>>Z, <,N">42<Z ( 8@>HD@:\ F@ FH@D@>Z (@FJ*"DFH&- JR"FH>48@& 4, BD4

>,@$N@*4<@FH4, F@ FH@D@>Z FJ*,$>ZN @D(">@& & D"<8"N JD,(J:4D@&">4b FB@D@&) 4 @D(">Z

B@ >"$:`*,>4` 2" &ZB@:>,>4,< *@(@&@D@& B@ BD"&"< R,:@&,8". C@:\ ^H4N B@F:,*>4N &

@$:"FH4 @(@&@D@8 & 2>"R4H,:\>@6 FH,B,>4 &@2D@F:" 2" B@F:,*>4, 15 :,H 8"8 & D,(4@>":\>@<

B:">, ( BD"8H48" 8@<4FF46 +&D@B,6F8@(@ 4 ;,0"<,D48">F8@(@ FJ*@& B@ BD"&"< R,:@&,8"),
H"8 4 & <,0*J>"D@*>@< B:">, ( 7@<4H,H B@ :48&4*"P44 *4F8D4<4>"P44 & @H>@T,>44
0,>V4> 4 & @F@$,>>@FH4 7@<4H,H B@ BD"&"< R,:@&,8" 285 / 4 H. B.).

129. % @F>@&, 8@>HD@:b, @FJV,FH&:b,<@(@ >"$:`*"H,:\>Z<4 @D(">"<4, :,04H F"<" P,:\

4N *,bH,:\>@FH4. A@F8@:\8J ^H4 *@(@&@DZ BD,*JF<"HD4&"`H F@2*">4, @D(">@& B@

>"$:`*,>4` 2" 4N @FJV,FH&:,>4,<, H@ ^H4 @D(">Z, F@(:"F>@ R,H8@ JFH">@&:,>>@<J 4

BD42>">>@<J & <,0*J>"D@*>@< BD"&, @$V,BD"&@&@<J BD4>P4BJ, >"*,:,>Z F@@H&,HFH&J`V,6

8@<B,H,>P4,6 & F4:J F&@4N F@$FH&,>>ZN B@:>@<@R46. ]H4 @D(">Z L"8H4R,F84 >, <@(JH

&ZB@:>bH\ F&@4 LJ>8P44, ,F:4 4< >,42&,FH>Z R,H84, BD,*,:Z 4N 8@<B,H,>P44 &

@H>@T,>44 F@@H&,HFH&J`V4N (@FJ*"DFH&; ^H4 BD,*,:Z 2"&4FbH @H @N&"H" 4 FD@8" *,6FH&4b

F@(:"F4b >" JR"FH4, & *@(@&@D,. %BD@R,<, >" BD"8H48, >"$:`*"H,:\>Z, @D(">Z

8@>HD@:4DJ`H 2"8@>>@FH\ @(@&@D@8, 4FN@*b 42 8D4H,D4b @$X,8H" 4 P,:4 *@(@&@D".
EB,P4":\>Z6 *@8:"*R48 8@>FH"H4D@&":, RH@, &F:,*FH&4, 4 F JR,H@< H"8@(@ D"2&4H4b

F@$ZH46, & @$:"FH4 *@(@&@D@& B@ BD"&"< R,:@&,8" F@R,H"`HFb D"2:4R>Z, &4*Z 8@>HD@:b 2"

2"8@>>@FH\` @(@&@D@8 ( @$ZR>Z6 8@>HD@:\ F@ FH@D@>Z (@FJ*"DFH&- JR"FH>48@&, 8@>HD@:\ F@

FH@D@>Z >"$:`*"H,:\>@(@ @D(">", ,F:4 H"8@&@6 JRD,0*,> *@(@&@D@<, " H"80, *DJ(4N @D(">@& -
H"84N, 8"8 <,0*J>"D@*>Z, FJ*,$>Z, 4:4 "D$4HD"0>Z, @D(">Z B@ JD,(J:4D@&">4` FB@D@&,
4 *"0, >"P4@>":\>Z, FJ*Z). G"8"b F4HJ"P4b >, H@:\8@ >, 4F8:`R",H, >@ 4, >"BD@H4&,
BD,*B@:"(",H @BD,*,:,>>J` &2"4<@*@B@:>b,<@FH\ D"2:4R>ZN &4*@& 8@>HD@:b 4

F@HDJ*>4R,FH&@ <,0*J @FJV,FH&:b`V4<4 ,(@ @D(">"<4.

130. EB,P4":\>Z6 *@8:"*R48 D"FF<@HD,: &@BD@F @ B@F:,*FH&4bN &Z&@*@&, F*,:">>ZN

8@>HD@:\>Z<4 @D(">"<4. E@(:"F>@ >,8@H@DZ< 2"8:`R,>4b<, @F>@&">>Z< >" BD4>P4B,

" @H*,:4<@FH4" @(@&@D84 ( &@2<@0>@FH4 ,, @H*,:,>4b @H @FH":\>@6 R"FH4 &ZD"0,>4b
(@FJ*"DFH&@< F@(:"F4b >" JR"FH4, & *@(@&@D,), H@:\8@ " >,2"8@>>"b" @(@&@D8" *@:0>"

FR4H"H\Fb >,*,6FH&4H,:\>@6, & H@ &D,<b 8"8 (@FJ*"DFH&@ BD@*@:0",H b&:bH\Fb JR"FH>48@<

*@(@&@D". ?*>"8@ H"8"b B@24P4b BD@H4&@D,R4H 8@>F,>FJF>@<J BD4>P4BJ, :,0"V,<J &

@F>@&, &Fb8@(@ *@(@&@D>@(@ @$b2"H,:\FH&".

131. G,< >, <,>,, EB,P4":\>Z6 *@8:"*R48 FR,:, RH@ `D4*4R,F8"b 2>"R4<@FH\ &Z&@*@&,
F*,:">>ZN >"$:`*"H,:\>Z<4 @D(">"<4 BD4 4FB@:>,>44 F&@4N 8@>HD@:\>ZN LJ>8P46, >,

*@:0>" &ZN@*4H\ 2" D"<84 H,N B@:>@<@R46, 8@H@DZ, >" >4N &@2:@0,>Z, *:b

@FJV,FH&:,>4b @$V,6 2"*"R4 B@ >"$:`*,>4`. A@^H@<J *"0, & F:JR", 8@>FH"H"P44

>,2"8@>>@FH4 @(@&@D84 4< >, F:,*J,H B@*<,>bH\ F@$@6 (@FJ*"DFH&@ 4 @BD,*,:bH\, >"<,D,>@

:4 @>@ b&:bH\Fb JR"FH>48@< *@(@&@D", >,F<@HDb >" >,2"8@>>@FH\ @(@&@D84. 94T\

(@FJ*"DFH&" &F,(*" <@(JH D,"(4D@&"H\ >" 8@>FH"H"P4` >,2"8@>>@FH4 @(@&@D84, *@$D@F@&,FH>@

D"FF<@HD,& ,, "D(J<,>H"P4`.

285 / E<. 1"<,R">4, @$V,(@ B@Db*8" 24, CCPR/C/21/Rev.1/Add.66, 11 >@b$Db

1994 (@*".
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132. ?D(">Z B@ 8@>HD@:` 2" 2"8@>>@FH\` @(@&@D@8, 8"84<4 $Z @>4 >4 $Z:4, >4 &

8@,< F:JR", >, <@(JH $D"H\ >" F,$b LJ>8P44 F*,:"&T,(@ @(@&@D8J (@FJ*"DFH&" 4 @BD,*,:bH\

,(@ >"<,D,>4b @H>@F4H,:\>@ FL,DZ @N&"H" *@(@&@D>ZN @$b2"H,:\FH&, 8@H@DZ, @>@ (@H@&@

>,FH4; F:,*@&"H,:\>@, H@:\8@ @>@ <@0,H D,T4H\, 8"84< @$D"2@< F:,*J,H 4FBD"&4H\

B@:@0,>4,, FB@F@$>@, B@&:4bH\ >" &ZD"0,>4, 4< F@(:"F4b &&4*J >,2"8@>>@FH4 @(@&@D84.
G"84< " FD,*FH&@<" <@0,H b&:bH\Fb BD@FH@, F>bH4, >,2"8@>>@6 @(@&@D84, &>,F,>4, & >,,

42<,>,>46, F@&<,FH4<ZN F @$X,8H@< 4 P,:\` *@(@&@D", 4:4 BD,8D"V,>4, JR"FH4b

(@FJ*"DFH&" & ^H@< *@(@&@D,.

133. % 2"8:`R,>4, EB,P4":\>Z6 *@8:"*R48 @$@$V4: @F>@&>Z, &Z&@*Z, F*,:">>Z, &

F&@,< *@8:"*,. ?> J8"2":, RH@ @(@&@D84 8 *@(@&@D"< >, HD,$J`H >@D<"H4&>@6

*4&,DF4L48"P44. AD4<,>b,<Z6 D,04< N"D"8H,D42J,HFb (4$8@FH\`, FB@F@$>@FH\` 8

"*"BH"P44 4 & *@FH"H@R>@6 FH,B,>4 @$,FB,R4&",H >,@$N@*4<@, D"&>@&,F4, <,0*J

BD@H4&@B@:@0>Z<4 B@ F<ZF:J HD,$@&">4b<4 P,:@FH>@FH4 *@(@&@D" 4 ,(@ J>4&,DF":\>@FH4.
)@FH40,>4, H"8@(@ D"&>@&,F4b b&:b,HFb &F,@$V,6 P,:\`. 9`$@6 *@(@&@D, >,2"&4F4<@ @H

,(@ @$X,8H", @FH",HFb *@(@&@D@< 4 &ZD"0",H &@:` JR"FH&J`V4N & >,< (@FJ*"DFH& ( 4:4
<,0*J>"D@*>ZN @D(">42"P46). O,:\ D,04<" @(@&@D@8 - @$,FB,R4H\ F$":">F4D@&">>@FH\

^H@(@ &@:,42Xb&:,>4b, 4 @> B@2&@:b,H & P,:@< J*@&:,H&@D4H,:\>@ D,T"H\ *">>J` 2"*"RJ.
#Z:@ $Z 0":\ &>@&\ FH"&4H\ ,(@ B@* &@BD@F, BD4*"&"b RD,2<,D>J` &"0>@FH\ F,8H@D":\>Z<

L"8H@D"<, 8@H@DZ, &B@:>, <@(JH F@R,H"H\Fb F *,6FH&J`V4< D,04<@<.

134. A@ <>,>4` EB,P4":\>@(@ *@8:"*R48", ^H@H @$V46 &Z&@* &F, 0, F:,*J,H F<b(R4H\

*&J<b F@@$D"0,>4b<4:

") &@- B,D&ZN, >,:\2b @HD4P"H\, RH@ 4 & 1951, 4 & 1969 (@*J BD"&@ B@FH@b>>@

D"2&4&":@F\; BD@$:,<Z, 8@H@DZN H@(*" &@@$V, ( 4:4 B@RH4) >, FJV,FH&@&":@, B@b&4:4F\,
4 4N F:,*J,H D,T"H\; H"8@, D,T,>4, <@0,H $ZH\ >"6*,>@ & D"<8"N " %,>F84N >@D<" F

JR,H@< H@(@, RH@ 4N, & F:JR", >,@$N@*4<@FH4, B@HD,$J,HFb "*"BH4D@&"H\ 4:4 D"FT4DbH\;

b) &@- &H@DZN, >, F:,*J,H 2"$Z&"H\, RH@ @$ZR>Z< FD,*FH&@< "*"BH"P44 @$V4N >@D<

<,0*J>"D@*>@(@ BD"&" 8 @F@$Z< HD,$@&">4b< 4:4 @$FH@bH,:\FH&"< b&:b,HFb BD4>bH4, BJH,<

*@(@&@D,>>@FH4 >"*:,0"V4N >@D<, RH@ &B@:>, <@0,H $ZH\ BD4<,>,>@ & @$:"FH4 @(@&@D@8 &

&4*, BD4>bH4b B@:@0,>46 @$ @(@&@D8"N, BD,*JF<"HD4&"`V4N @HFHJB:,>4b, ,F:4 FH@D@>Z

F@RHJH ^H@ >,@$N@*4<Z<.

135. A@- &4*4<@<J, >,H >48"8@(@ D,T"`V,(@ *@&@*" & B@:\2J &&,*,>4b @F@$@(@ D,04<"

@(@&@D@8 *:b >@D<"H4&>ZN *@(@&@D@& 4 *"0, *:b *@(@&@D@& B@ BD"&"< R,:@&,8".
?F@$,>>@FH4 H"84N *@(@&@D@& $Z:4 &B@:>, bF>Z FJ*\b< 1951 (@*" 4 " 8@*4L48"H@D"<"
B@F:,*J`V4N :,H, >@ @>4 >, B@8"2":4F\ 4< *@FH"H@R>@ F,D\,2>Z< @F>@&">4,< *:b

D"2D"$@H84 &F,@$V,(@ D,04<" @HFHJB:,>4b.

136. ="Db*J F ^H4< FBD"&,*:4&@FH4 D"*4 >J0>@ @H<,H4H\, RH@ F@FH"&4H,:4 %,>F84N

8@>&,>P46 &@&F, >, D"FF<"HD4&":4 HJ D@:\, 8@H@DJ` @D(">Z B@ >"$:`*,>4` 2"

&ZB@:>,>4,< Db*" *@(@&@D@& <@(JH FZ(D"H\ & BD4<,>,>44 2"8D,B:,>>@(@ 4<4 D,04<"

@(@&@D@8, 2"8D,B:,>>@(@ 4<4, & R"FH>@FH4, & @$:"FH4 2"V4HZ BD"& R,:@&,8". ?*>"8@ ^HJ

D@:\ <@0>@ :,(8@ 8@>8D,H424D@&"H\ F B@<@V\` @$V4N BD4>P4B@& <,0*J>"D@*>@(@ BD"&",
@*>@&D,<,>>@ JR4HZ&"b P,:4 D,04<" @(@&@D@8 4 LJ>8P44, &@2:@0,>>Z, >" ^H4 @D(">Z.
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137. EB,P4":\>Z6 *@8:"*R48 >"B@<>4:, RH@ @> BD4:@04: 8 F&@,<J *@8:"*J

BD,*>"2>"R,>>Z6 ',>,D":\>@6 !FF"<$:,, BD@,8H D,2@:`P44 @$ @(@&@D8"N 8 <>@(@FH@D@>>4<

>@D<"H4&>Z< *@(@&@D"<, &8:`R"b *@(@&@DZ B@ BD"&"< R,:@&,8", F H,< RH@$Z JH@R>4H\ 4

BD@bF>4H\ `D4*4R,F84, "FB,8HZ ^H@(@ &@BD@F" 286 /.

286 / EB,P4":\>Z6 *@8:"*R48 BD,*:@04: 7@<4FF44 BD4>bH\ F:,*J`VJ` D,2@:`P4`:

AC?+7G C+1?9_O33 7?;3EE33 ;+/)I=!C?)=?'? AC!%! A? %?AC?EI

?# ?'?%?C7!M 7 =?C;!G3%=Y; ;=?'?EG?C?==3; )?'?%?C!;,
%79_Q!a )?'?%?CY A? AC!%!; Q+9?%+7!

7@<4FF4b <,0*J>"D@*>@(@ BD"&",

D"FF<@HD,& >" F&@,6 F@D@8 &@F\<@6 F,FF44 &@BD@F @ ,*4>FH&, 4:4 D"2:4R44

BD"&@&ZN D,04<@& @(@&@D@8,

JR4HZ&"b @$FJ0*,>4,, BD@4FN@*bV,, & >"FH@bV,, &D,<b >" *DJ(4N L@DJ<"N B@

&@BD@FJ @$ @(@&@D8"N 8 >@D<"H4&>Z< <>@(@FH@D@>>4< *@(@&@D"<, 4 & R"FH>@FH4 8

*@(@&@D"<, 8"F"`V4<Fb BD"& R,:@&,8",

FR4H"b 0,:"H,:\>Z<, RH@$Z & ^H@6 *4F8JFF44 BD@2&JR": 4 (@:@F <,0*J>"D@*>@(@

BD"&",

1. &>@&\ B@*H&,D0*",H F&@` BD4&,D0,>>@FH\ ^LL,8H4&>@<J BD4<,>,>4` D,04<"

@(@&@D@8, JFH">@&:,>>@(@ FH"H\b<4 19-23 %,>F84N 8@>&,>P46 @ BD"&, *@(@&@D@& 1969
4 1986 (@*@&, & R"FH>@FH4 F&@` BD4&,D0,>>@FH\ F@$:`*,>4` @F>@&@B@:"("`V,(@

8D4H,D4b @$X,8H" 4 P,:4 *@(@&@D" & 8"R,FH&, @F>@&>@(@ 8D4H,D4b *:b @BD,*,:,>4b

*@BJFH4<@FH4 @(@&@D@8;

2. FR4H",H, RH@ & F4:J F&@,6 (4$8@FH4 ^H@H D,04< @H&,R",H HD,$@&">4b< &F,N

*@(@&@D@&, &>, 2"&4F4<@FH4 @H 4N @$X,8H" 4:4 N"D"8H,D", 4 @$,FB,R4&",H BD4,<:,<Z6

$":">F <,0*J 2"*"R,6 F@ND">,>4b P,:@FH>@FH4 H,8FH" *@(@&@D" 4 J>4&,DF":\>@FH4

JR"FH4b & ^H@< *@(@&@D,;

3. FR4H",H, RH@ ^H4 P,:4 & D"&>@6 FH,B,>4 BD4<,>4<Z 8 @(@&@D8"< 8

<>@(@FH@D@>>4< >@D<"H4&>Z< *@(@&@D"<, &8:`R"b *@(@&@DZ & @$:"FH4 BD"& R,:@&,8",
4 RH@ &F:,*FH&4, ^H@(@ @$V4, BD"&4:", 2"8D,B:,>>Z, & &ZT,JB@<b>JHZN %,>F84N

8@>&,>P4bN, & B@:>@6 <,D, BD4<,>4<Z 8 @(@&@D8"< 8 H"84< *@(@&@D"<;

4. &<,FH, F H,< FR4H",H, RH@ JFH">@&:,>4, <,N">42<" 8@>HD@:b <>@(4<4

*@(@&@D"<4 B@ BD"&"< R,:@&,8" F@2*",H @F@$Z, BD@$:,<Z, 8@H@DZ, >, $Z:4

BD,*JF<@HD,>Z & <@<,>H D"2D"$@H84 ^H4N 8@>&,>P46 4 8@H@DZ, F&b2">Z F

@BD,*,:,>4,< *@BJFH4<@FH4 @(@&@D@8, FL@D<J:4D@&">>ZN (@FJ*"DFH&"<4;

5. H"80, FR4H",H, RH@, N@Hb & ^H4N *@(@&@D"N @HFJHFH&J`H 8"84,- :4$@
B@:@0,>4b B@ *">>@<J &@BD@FJ, @D(">Z, 8@H@DZ, @>4 JRD,0*"`H, & :`$@< F:JR",

@$:"*"`H 8@<B,H,>P4,6 B@ @FJV,FH&:,>4` ^H@6 LJ>8P44 @BD,*,:,>4b, >,@$N@*4<@6

*:b &ZB@:>,>4b &@2:@0,>>ZN >" >4N 2"*"R, >@ RH@ 8@>HD@:\, 8@H@DZ6 @>4 <@(JH

@FJV,FH&:bH\ & @H>@T,>44 *@BJFH4<@FH4 @(@&@D@8, >, 4F8:`R",H HD"*4P4@>>ZN L@D<

8@>HD@:b, @$,FB,R4&",<@(@ FH@D@>"<4- JR"FH>48"<4, F @*>@6 FH@D@>Z, & F@@H&,HFH&44
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138. %&4*J >,*@FH"H8" &D,<,>4 7@<4FF44 >, J*":@F\ D"FF<@HD,H\ >4 *@8:"*, >4 BD@,8H

D,2@:`P44. ?>" D,T4:" B,D,>,FH4 @$FJ0*,>4, ^H@6 H,<Z >" F:,*J`V46 (@*. ?*>"8@

>,8@H@DZ, R:,>Z 7@<4FF44 &ZF@8@ @P,>4:4 *@8:"* EB,P4":\>@(@ *@8:"*R48" B@ FH@:\

F:@0>@6 4 H@>8@6 BD@$:,<,. % ^H@6 F&b24 @>4 >"B@<>4:4, RH@ 7@<4FF44 $Z:@ $Z

0,:"H,:\>@ BD@&,FH4 @F>@&"H,:\>@, 42JR,>4, Db*" 2"HD@>JHZN & *@8:"*, &@BD@F@&, JR4HZ&"b

BD4 >,@$N@*4<@FH4 *DJ(4, H4BZ >@D<"H4&>ZN *@(@&@D@&. G"80, &Z2&": @*@$D,>4, 4 H@H

L"8H, RH@ 8 *@8:"*J $Z:" BD4:@0,>" $4$:4@(D"L4b. %<,FH, F H,< >,8@H@DZ, R:,>Z

7@<4FF44 &ZD"24:4 F@0":,>4,, RH@ 7@<4FF4b >, >"T:" &D,<,>4 *:b BD4>bH4b D,T,>4b B@

^H@<J *@8:"*J >" F&@,6 F@D@8 &@F\<@6 F,FF44.

F &ZT,JB@<b>JHZ<4 B@:@0,>4b<4 %,>F84N 8@>&,>P46 1969 4 1986 (@*@& 4, BD4

>,@$N@*4<@FH4, 8@>HD@:b F@ FH@D@>Z @D(">@& B@ JD,(J:4D@&">4` :`$@(@ FB@D",
8@H@DZ6 <@0,H &@2>48>JH\ & F&b24 F @FJV,FH&:,>4,< *">>@(@ *@(@&@D";

( E<. BD@*@:0. F>@F84 >" F:,*. FHD.)

286 / ( @8@>R">4,)

6. @>" H"80, H&,D*@ J$,0*,>" & H@<, RH@ :4T\ (@FJ*"DFH&@, *,:"`V,,

@(@&@D8J, @$b2">@ BD4>4<"H\ F@@H&,HFH&J`V4, <,DZ & F:JR", >,F@&<,FH4<@FH4

FL@D<J:4D@&">>@6 4< @(@&@D84 F @$X,8H@< 4 P,:\` *@(@&@D". G"84, <,DZ <@(JH

&8:`R"H\ :4$@ @H8"2 (@FJ*"DFH&" @H JR"FH4b & *@(@&@D,, :4$@ F>bH4, @(@&@D84, 4:4

0, &>,F,>4, & >,, 42<,>,>46, F H,< RH@$Z F>bH\ &@2D"0,>4b @H>@F4H,:\>@

@H<,R,>>@6 >,*@BJFH4<@FH4;

7. BD42Z&",H (@FJ*"DFH&" H,F>@ 4 *@$D@F@&,FH>@ F@HDJ*>4R"H\ F @D(">"<4,
@H&,R"`V4<4 2" @BD,*,:,>4, *@BJFH4<@FH4 @(@&@D@8, H"<, (*, H"84, @D(">Z

FJV,FH&J`H;

8. &>@F4H BD,*:@0,>4, @ 0,:"H,:\>@FH4 & $J*JV,< &8:`R,>4b FB,P4":\>ZN

B@:@0,>46 & <>@(@FH@D@>>4, >@D<"H4&>Z, *@(@&@DZ, &8:`R"b *@(@&@DZ B@ BD"&"<

R,:@&,8", F P,:\` JFHD">,>4b :`$ZN >,@BD,*,:,>>@FH,6, 8"F"`V4NFb BD4<,>4<@(@

D,04<" @(@&@D@8, B@:>@<@R46 B@ @BD,*,:,>4` *@BJFH4<@FH4 @(@&@D@8, 8@H@DZ<4

@$:"*"`H @D(">Z B@ 8@>HD@:`, JRD,0*,>>Z, & D"<8"N *@(@&@D@&, 4 BD"&@&ZN

B@F:,*FH&46 H"8@(@ @BD,*,:,>4b;

9. &ZD"0",H >"*,0*J, RH@ &ZT,42:@0,>>Z, BD4>P4BZ B@<@(JH BD@bF>4H\ D,04<

@(@&@D@8, BD4<,>4<Z6 & >@D<"H4&>Z< <>@(@FH@D@>>4< *@(@&@D"<, & R"FH>@FH4 &

@$:"FH4 BD"& R,:@&,8"; 4

10. BD,*:"(",H ',>,D":\>@6 !FF"<$:,, *@&,FH4 >"FH@bVJ` D,2@:`P4` *@ F&,*,>4b

(@FJ*"DFH& 4 @D(">@&, >" 8@H@DZ, <@0,H $ZH\ &@2:@0,>" 2"*"R" @BD,*,:,>4b

*@BJFH4<@FH4 H"84N *@(@&@D@&.
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139. ?*>"8@ Db* R:,>@& 7@<4FF44 & BD4>P4B, @*@$D4:4 4*,` BD4>bH4b D,2@:`P44 &

*JN,, BD,*:@0,>>@< EB,P4":\>Z< *@8:"*R48@<. )DJ(4, R:,>Z 7@<4FF44, >, &ZFHJB"b

BD@H4& D,2@:`P44, &ZD"24:4 F@<>,>4b @H>@F4H,:\>@ ,, P,:,F@@$D"2>@FH4.

140. ="8@>,P, H"80, $Z: 2"HD@>JH &@BD@F @ F@2*">44 D"$@R,6 (DJBBZ B@ ^H@6 H,<,.

'9!%! VII

AC?Q3+ C+S+=3a 3 %Y%?)Y 7?;3EE33

A. AD@(D"<<", BD@P,*JDZ 4 <,H@*Z D"$@HZ 7@<4FF44 4 ,, *@8J<,>H"P4b

141. % F&b24 F BJ>8H@< 9 D,2@:`P44 50/45 ',>,D":\>@6 !FF"<$:,4 @H 11 *,8"$Db

1995 (@*" 287 / 7@<4FF4b D"FF<@HD,:" *">>Z6 &@BD@F & D"<8"N BJ>8H" 7 F&@,6

B@&,FH84 *>b, @2"(:"&:,>>@(@ " AD@(D"<<", BD@P,*JDZ 4 <,H@*Z D"$@HZ 7@<4FF44 4 ,,

*@8J<,>H"P4b", 4 B,D,*":" ,(@ 'DJBB, B@ B:">4D@&">4` #`D@ D"FT4D,>>@(@ F@FH"&".

142. 'DJBB" B@ B:">4D@&">4` BD@&,:" T,FH\ 2"F,*">46. =" ,, D"FF<@HD,>44 >"N@*4:Fb

D"2*,: H,<"H4R,F8@(@ D,2`<, @$FJ0*,>4b, F@FH@b&T,(@Fb & S,FH@< 8@<4H,H, ',>,D":\>@6

!FF"<$:,4 & N@*, ,, BbH4*,FbH@6 F,FF44, @2"(:"&:,>>Z6 " AD@R4, D,T,>4b 4 &Z&@*Z
7@<4FF44" 288 /. A,D,* R:,>"<4 'DJBBZ B@ B:">4D@&">4` >" ,, &H@D@< 2"F,*">44

&ZFHJB4: 2"<,FH4H,:\ ',>,D":\>@(@ F,8D,H"Db, `D4F8@>FJ:\H ?D(">42"P44 ?$X,*4>,>>ZN

="P46 (- > M">F 7@D,::.

1. AD@P,*JDZ 4 <,H@*Z D"$@HZ

143. 'DJBB" B@ B:">4D@&">4` F@2*":" >,@L4P4":\>J` D"$@RJ` (DJBBJ 289 /, 8@H@D"b

@$FJ*4:" &F, &@2>48T4, &@BD@FZ. ?>" B@*(@H@&4:" BD@,8H B@ *">>@6 H,<,, 8@H@DZ6

F@FH"&4: @F>@&J *@8:"*" 'DJBBZ B@ B:">4D@&">4`.

144. =" F&@4N 2459-2461- < 2"F,*">4bN 12-16 4`:b 1996 (@*" 7@<4FF4b D"FF<@HD,:" 4

@*@$D4:" *@8:"* 'DJBBZ B@ B:">4D@&">4`.

287 / E<. BJ>8H 150 >40,.

288 / )@8J<,>H A/CN.4/472/Add.1, BJ>8HZ 175-190.

289 / % F@FH"&, (- >" )0. 7D@JL@D*" ( DJ8@&@*4H,:\), (- >" ). #@J^H",
(- >" 7. 3*D4F", (- >" !. A,::, 4 (- >" S. C"@.
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AD@F\$" ',>,D":\>@6 !FF"<$:,4

145. % 1995 (@*J ',>,D":\>"b !FF"<$:,b BD@F4:" 7@<4FF4` " BD@">":424D@&"H\ BD@P,*JDZ
F&@,6 D"$@HZ & P,:bN *":\>,6T,(@ J&,:4R,>4b F&@,(@ &8:"*" & BD@(D,FF4&>@, D"2&4H4, 4

8@*4L48"P4` <,0*J>"D@*>@(@ BD"&" 4 &8:`R4H\ F&@4 <>,>4b & F&@6 *@8:"* ',>,D":\>@6

!FF"<$:,, >" ,, BbH\*,FbH B,D&@6 F,FF44". ?>" 2"BD@F4:" H"80, 2"<,R">4b @H

BD"&4H,:\FH& & @H>@T,>44 " >Z>,T>,(@ F@FH@b>4b BD@P,FF" 8@*4L48"P44 & D"<8"N F4FH,<Z
?D(">42"P44 ?$X,*4>,>>ZN ="P46".

146. % @H&,H >" BD@F\$J ',>,D":\>@6 !FF"<$:,4 & R"FH4 II >"FH@bV,(@ *@8:"*"

F@*,D04HFb @$2@D BD@P,*JD 7@<4FF44 4 *,:",HFb B@BZH8" @BD,*,:,>4b 42<,>,>46,
FB@F@$>ZN B@&ZF4H\ ,, B@:,2>@FH\ 4 ^LL,8H4&>@FH\. =,8@H@DZ, 42 ^H4N 42<,>,>46 <@0,H

@FJV,FH&4H\ F"<" 7@<4FF4b; *DJ(4, HD,$J`H F@HDJ*>4R,FH&" *DJ(4N @D(">@&, & @F@$,>>@FH4

S,FH@(@ 8@<4H,H".

147. % >"FH@bV,< D,2`<, F@*,D0"HFb @F>@&>Z, &Z&@*Z 4 D,8@<,>*"P44 *@8:"*".

?$V4, &Z&@*Z 4 D,8@<,>*"P44

%Z&@*Z

148. %@BD@F @ H@<, 8"84, <,H@*Z $J*JH FB@F@$FH&@&"H\ BD@(D,FF4&>@<J D"2&4H4` 4

8@*4L48"P44 <,0*J>"D@*>@(@ BD"&", HD,$J,H D"FF<@HD,>4b >Z>,T>,(@ F@FH@b>4b

BD@(D,FF4&>@(@ D"2&4H4b 4 8@*4L48"P44 B@F:, B@RH4 BbH4*,FbH4:,H>,6 *,bH,:\>@FH4

7@<4FF44. A@ *">>@<J &@BD@FJ 'DJBB" B@ B:">4D@&">4` BD4T:" 8 F:,*J`V4< @$V4<

&Z&@*"<.

a) =" BD"8H48, BD@&,*,>4, D"2:4R4b <,0*J 8@*4L48"P4,6 4 BD@(D,FF4&>Z<

D"2&4H4,< b&:b,HFb F:@0>Z<, " B@D@6 4 >,&@2<@0>Z<; 7@<4FF4b 4FN@*4:" 42

8@<$4>4D@&">>@6 4*,4 8@*4L48"P44 4 BD@(D,FF4&>@(@ D"2&4H4b. C"2:4R4b, BD@&@*4<Z, &

A@:@0,>44 <,0*J *&J<b BD@P,FF"<4, @8"2":4F\ >, BD4<,>4<Z<4 8 BD"8H4R,F8@6 D"$@H, 4

<@(:4 $Z $ZH\ JFHD">,>Z BD4 8"8@<- :4$@ B,D,F<@HD, A@:@0,>4b ( BJ>8HZ 157-160).

b) =,F<@HDb >" BD@4FT,*T4, F 1949 (@*" & <,0*J>"D@*>@< BD"&, 4

<,0*J>"D@*>ZN @D(">42"P4bN <>@(@R4F:,>>Z, 42<,>,>4b, F@ND">b,HFb &"0>@, 2>"R,>4,

JB@Db*@R,>>@(@ BD@P,FF" 8@*4L48"P44 4 BD@(D,FF4&>@(@ D"2&4H4b ( BJ>8HZ 168-171).

c) EJV,FH&J,H P,:Z6 Db* BJH,6 &@2<@0>@(@ B@&ZT,>4b @H*"R4 4 ^LL,8H4&>@FH4

<,H@*@& D"$@HZ 7@<4FF44, " H"80, JB@Db*@R,>4b 4 D"2&4H4b @H>@T,>46 F S,FHZ<

8@<4H,H@< ( BJ>8HZ 172-177).

C,8@<,>*"P44

149. A@ BD4R4>"<, BD4&,*,>>Z< & R"FH4 II, 7@<4FF4b *,:",H F:,*J`V4, 8@>8D,H>Z,

D,8@<,>*"P44.
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a) =" @F>@&, JFH">@&:,>>@6 7@<4FF4,6 & 1992 (@*J BD@P,*JDZ F:,*J,H BD@*@:04H\

*,bH,:\>@FH\ B@ @BD,*,:,>4` &@2<@0>ZN H,< $J*JV,6 D"$@HZ F P,:\` 4N B@F:,*J`V,6

D,8@<,>*"P44 ',>,D":\>@6 !FF"<$:,, ( BJ>8HZ 165-166).

b) A"D"::,:\>@ F ^H4< ',>,D":\>@6 !FF"<$:,, - 4 R,D,2 ,, B@FD,*FH&@ *DJ(4<

@D(">"< F4FH,<Z ?D(">42"P44 ?$X,*4>,>>ZN ="P46 - F:,*J,H D,8@<,>*@&"H\ BD,*FH"&:bH\

7@<4FF44 &@2<@0>Z, H,<Z, 8"F"`V4,Fb 8@*4L48"P44 4 BD@(D,FF4&>@(@ D"2&4H4b

<,0*J>"D@*>@(@ BD"&" ( BJ>8HZ 166, 178-179).

c) 7@<4FF44 F:,*J,H D"FT4D4H\ D"<84 BD4<,>b,<@6 ,` BD"8H484 @BD,*,:,>4b

&@BD@F@&, B@ 8@H@DZ< HD,$J`HFb 8@>8D,H>Z, 2"<,R">4b S,FH@(@ 8@<4H,H", B@ &@2<@0>@FH4

*@ BD4>bH4b F@@H&,HFH&J`V4N BD@,8H@& FH"H,6 ( BJ>8H 182).

d) C"FFZ:",<Z, BD"&4H,:\FH&"< &@BD@F>484 *@:0>Z $ZH\ J*@$>Z<4 *:b

B@:\2@&">4b, 4, & R"FH>@FH4, F@*,D0"H\ R,H84, B@bF>,>4b & @H>@T,>44 N"D"8H,D" 4

F@*,D0">4b 2"BD"T4&",<@6 4>L@D<"P44 ( BJ>8H 182).

e) )@8:"* 7@<4FF44 *@:0,> $ZH\ $@:,, 8D"H84< 4 H,<"H4R,F84< 4 B@

&@2<@0>@FH4 8@>P,>HD4D@&"H\Fb >" 8:`R,&ZN &@BD@F"N 4 D"2XbF>bH\ 4N, F H,< RH@$Z

FB@F@$FH&@&"H\ JB@Db*@R,>4` @$FJ0*,>4b *@8:"*" & S,FH@< 8@<4H,H, ( BJ>8H 182).

f) E:,*J,H BD@F4H\ FB,P4":\>ZN *@8:"*R48@& 8@>8D,H>@ @BD,*,:bH\ N"D"8H,D 4

@$X,< D"$@HZ, B:">4DJ,<@6 >" F:,*J`VJ` F,FF4` ( BJ>8H 190). 3N *@8:"*Z *@:0>Z

B@FHJB"H\ 2"$:"(@&D,<,>>@ *@ >"R":" F,FF44, >" 8@H@D@6 @>4 B@*:,0"H D"FF<@HD,>4`

( BJ>8H 191).

g) EB,P4":\>Z< *@8:"*R48"< F:,*J,H BD,*:@04H\ D"$@H"H\ F@&<,FH>@ F

8@>FJ:\H"H4&>@6 (DJBB@6 R:,>@& 7@<4FF44; H"8J` F4FH,<J F:,*J,H D"FBD@FHD">4H\ H"80,

>" &H@D@, RH,>4, B@ H,<, @H&,HFH&,>>@FH4 (@FJ*"DFH& ( BJ>8HZ 192-196).

h) EB,P4":\>Z, *@8:"*R484 *@:0>Z B@ &@2<@0>@FH4 (@H@&4H\ BD@,8HZ

8@<<,>H"D4,& 4:4 BD4<,R">46 8 BD,*:"(",<Z< 4<4 BD@,8H"< FH"H,6 4 B,D,F<"HD4&"H\ 4N &

F&,H, 42<,>,>46, &>,F,>>ZN C,*"8P4@>>Z< 8@<4H,H@<, F H,< RH@$Z ^H4 8@<<,>H"D44 $Z:4

& >":4R44 8 <@<,>HJ @$FJ0*,>4b >" B:,>J<, ( BJ>8HZ 197-201).

i) E:,*J,H B,D,F<@HD,H\ F4FH,<J BD,>46 >" B:,>J<"N F P,:\` ,, *":\>,6T,(@

JB@Db*@R,>4b 4 F@2*">4b JF:@&46 *:b B@*(@H@&84 AD,*F,*"H,:,< & 8@>P, BD,>46

BD,*&"D4H,:\>@(@ D,2`<, &Z&@*@& >" @F>@&, BD@&,*,>4b BD4 >,@$N@*4<@FH4 FBD"&@R>@(@

(@:@F@&">4b ( BJ>8HZ 202-211).

j) =,@$N@*4<@ F@ND">4H\ >Z>,T>`` F4FH,<J L@D<4D@&">4b C,*"8P4@>>@(@

8@<4H,H" & D"2:4R>@< F@FH"&, *:b D"FF<@HD,>4b D"2>ZN H,< ( BJ>8H 215).

k) =,@$N@*4<@ T4D, 4FB@:\2@&"H\ D"$@R4, (DJBBZ 8"8 & P,:bN JFHD">,>4b

8@>8D,H>ZN BD@H4&@D,R46, H"8 4 & P,:bN JF8@D,>4b & F@@H&,HFH&J`V4N F:JR"bN BD@P,FF"

D"FF<@HD,>4b H,< & P,:@<; & B@F:,*>,< F:JR", C"$@R"b (DJBB", 8"8 BD"&4:@, $J*,H

*,6FH&@&"H\ &<,FH@ C,*"8P4@>>@(@ 8@<4H,H" ( BJ>8HZ 218-219).
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l) 7@<4FF44 F:,*J,H @BD,*,:bH\ F&@4 P,:4 4 *@&@*4H\ 4N *@ F&,*,>4b ',>,D":\>@6

!FF"<$:,4 & >"R":, 8"0*@(@ BbH4:,H4b, " H"80, B,D,F<"HD4&"H\ F&@` BD@(D"<<J D"$@HZ &

8@>P, 8"0*@(@ BbH4:,H4b ( BJ>8H 222).

m) 7@<4FF44 F:,*J,H &@2D@*4H\ 4<,&TJ` <,FH@ D">,, BD"8H48J BD@&,*,>4b F,FF44

BD@*@:04H,:\>@FH\` & 10 >,*,:\ F &@2<@0>Z< BD@*:,>4,< F,FF44 BD4 >,@$N@*4<@FH4 *@

12 >,*,:\, & @F@$,>>@FH4 & N@*, B@F:,*>,6 F,FF44 BbH4:,H4b ( BJ>8H 227).

n) % 1998 (@*J >,@$N@*4<@ BD4FHJB4H\ 8 @FJV,FH&:,>4` ^8FB,D4<,>H" B@

BD@&,*,>4` D"2*,:,>>@6 >" R"FH4 F,FF44 ( BJ>8HZ 228-233).

o) =,@$N@*4<@ "8H4&424D@&"H\ 4 D"FT4D4H\ &8:"* F,8D,H"D4"H" & D"$@HJ 7@<4FF44

( BJ>8HZ 234-235).

p) =,@$N@*4<@ BD@*@:04H\ BD@&,*,>4, E,<4>"D" B@ <,0*J>"D@*>@<J BD"&J

( BJ>8H 236).

q) E:,*J,H B@@VDbH\ 4 D"2&4&"H\ @H>@T,>4b F *DJ(4<4 @D(">"<4, & R"FH>@FH4 F

D,(4@>":\>Z<4 `D4*4R,F84<4 @D(">"<4 ( BJ>8H 240).

r) 7@<4FF44 F:,*J,H BD,*BD4>bH\ JF4:4b B@ D"2&4H4` F&b2,6 F *DJ(4<4

FB,P4":424D@&">>Z<4 JRD,0*,>4b<4 ?D(">42"P44 ?$X,*4>,>>ZN ="P46, 2">4<"`V4<4Fb

>@D<@H&@DR,F8@6 *,bH,:\>@FH\` & @$:"FHbN F&@,6 8@<B,H,>P44, 4 & R"FH>@FH4 42JR4H\

&@2<@0>@FH\ @$<,>" 4>L@D<"P4,6 F >4<4 4 *"0, BD@&,*,>4b F@&<,FH>@6 D"$@HZ B@

@H*,:\>Z< H,<"< ( BJ>8H 241).

s) E:,*J,H D"FF<@HD,H\ &@BD@F @ *@D"$@H8, 4 @$>@&:,>44 A@:@0,>4b @ 7@<4FF44

& 1999 (@*J & F&b24 F 50- :,H>,6 (@*@&V4>@6 F@ *>b @F>@&">4b 7@<4FF44
( BJ>8HZ 242-244).

Q!EG[ II

A?)C?#=Y5 !=!931

1. %&,*,>4,

150. % D,2@:`P44 50/45 @H 11 *,8"$Db 1995 (@*" ',>,D":\>"b !FF"<$:,b, & R"FH>@FH4:

"9. BD@F4[ :"] 7@<4FF4` <,0*J>"D@*>@(@ BD"&":

a) BD@">":424D@&"H\ BD@P,*JDZ F&@,6 D"$@HZ & P,:bN *":\>,6T,(@ J&,:4R,>4b

F&@,(@ &8:"*" & BD@(D,FF4&>@, D"2&4H4, 4 8@*4L48"P4` <,0*J>"D@*>@(@ BD"&" 4

&8:`R4H\ F&@4 <>,>4b & F&@6 *@8:"* ',>,D":\>@6 !FF"<$:,, >" ,, BbH\*,FbH B,D&@6 F,FF44;

b) B@- BD,0>,<J J*,:bH\ @F@$@, &>4<">4, J8"2">4` & F&@,< ,0,(@*>@<

*@8:"*, B@ 8"0*@6 H,<, H,N 8@>8D,H>ZN &@BD@F@&, ,F:4 H"8@&Z, 4<,`HFb, B@

8@H@DZ< 42:@0,>4, BD"&4H,:\FH&"<4 F&@4N <>,>46 :4$@ & S,FH@< 8@<4H,H,, :4$@ &

B4F\<,>>@6 L@D<, BD,*FH"&:b:@ $Z @F@$Z6 4>H,D,F & B:">, BD,*@FH"&:,>4b 7@<4FF44

^LL,8H4&>@(@ DJ8@&@*FH&" & ,, *":\>,6T,6 D"$@H,;
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10. BD@F4[ :"] ',>,D":\>@(@ F,8D,H"Db BD,*:@04H\ (@FJ*"DFH&"< &ZF8"2"H\ F&@4

2"<,R">4b & @H>@T,>4b >Z>,T>,(@ F@FH@b>4b BD@P,FF" 8@*4L48"P44 & D"<8"N

F4FH,<Z ?D(">42"P44 ?$X,*4>,>>ZN ="P46 4 BD,*FH"&4H\ *@8:"* @$ ^H@< ',>,D":\>@6

!FF"<$:,, >" ,, BbH\*,FbH B,D&@6 F,FF44...".

151. =" BD@Hb0,>44 Db*" :,H 7@<4FF4b @FJV,FH&:b:" *@FH"H@R>@ B@F:,*@&"H,:\>@,

D"FF<@HD,>4, F&@4N <,H@*@& D"$@HZ 4 &>,F:" Db* 42<,>,>46 290 /. ?*>"8@, 8"8

F&4*,H,:\FH&J`H &ZT,42:@0,>>Z, BJ>8HZ, " H"80, BD,>4b B@ *@8:"*J 7@<4FF44,
BD@&,*,>>Z, & S,FH@< 8@<4H,H, & 1995 (@*J 291 /, FJV,FH&J,H >,@$N@*4<@FH\ & $@:,,

&F,@$X,<:`V,< D"FF<@HD,>44 " >Z>,T>,(@ F@FH@b>4b BD@P,FF" 8@*4L48"P44 & D"<8"N
F4FH,<Z ?D(">42"P44 ?$X,*4>,>>ZN ="P46" 4 $J*JV,6 D@:4 7@<4FF44 & ^H@< BD@P,FF,.
% F@@H&,HFH&44 F BJ>8H@< 9 D,2@:`P44 50/45 ',>,D":\>@6 !FF"<$:,4 7@<4FF44

BD,*:"(",HFb BD@">":424D@&"H\ & ^H@6 F&b24 F&@4 BD@P,*JDZ D"$@HZ.

152. ="FH@bV46 *@8:"* B@*(@H@&:,> 7@<4FF4,6 292 / 8"8 R"FH\ BD@*@:0"`V,(@Fb

D"FF<@HD,>4b & D"<8"N 7@<4FF44 ,, <,H@*@& 4 BD@P,*JD D"$@HZ 4 & @H&,H >" BD@F\$J,
F@*,D0"VJ`Fb & BJ>8H, 9 D,2@:`P44 50/45 ',>,D":\>@6 !FF"<$:,4. % >,< BD,*BD4>bH"

B@BZH8" @BD,*,:4H\ :`$Z, 42<,>,>4b & BD@P,*JD"N D"$@HZ 7@<4FF44, 8@H@DZ, <@(:4 $Z

B@&ZF4H\ ,, B@:,2>@FH\ 4 ^LL,8H4&>@FH\ 293 /. 7"8 $J*,H &4*>@ *":,,, >,8@H@DZ,

42 ^H4N 42<,>,>46 <@(JH $ZH\ @FJV,FH&:,>Z F"<@6 7@<4FF4,6, H@(*" 8"8 *DJ(4, B@HD,$J`H

4>4P4"H4&Z 4:4 F@HDJ*>4R,FH&" F *DJ(4<4 @D(">"<4, 4 & R"FH>@FH4 F F"<4< S,FHZ<

8@<4H,H@<.

153. % N@*, @$FJ0*,>4b BD@P,*JD D"$@HZ 7@<4FF44 >,@$N@*4<@ JR4HZ&"H\ Db* D,L@D<,
BD@&,*,>>ZN 7@<4FF4,6 & B@F:,*>4, (@*Z, " H"80, @(D">4R,>4b, @8"2Z&"&T4, &:4b>4, >"

,, D"$@HJ & F4:J &>,T>4N L"8H@D@&. %<,FH@ @$V,(@ @HR,H" & >"FH@bV,< *@8:"*, &

290 / AD,*Z*JV4, @$FJ0*,>4b <,H@*@& D"$@HZ F<., >"BD4<,D, &

Yearbook... 1958 , vol. II at pp. 107-110, @$FJ0*,>4, >" @F>@&, *@8:"*" (- >"
1JD,8" (A/CN.4/108). % N@*, >Z>,T>,(@ BbH4:,H>,(@ B,D4@*" (1992-1996 (@*Z) 7;A

FHD,<4:"F\ J:JRT4H\ F&@4 ,0,(@*>Z, *@8:"*Z ( Yearbook... 1992 , vol. II, p. 136),
B,D,F<@HD,:" B@:@0,>4b, 8"F"`V4,Fb D"$@HZ D,*"8P4@>>@(@ 8@<4H,H"

( Yearbook... 1992 , vol. II, p. 135-136), D"FF<@HD,:" @*>J 42 @F>@&>ZN H,<

( BD,*:"(",<Z6 <,0*J>"D@*>Z6 J(@:@&>Z6 FJ*) & N@*, HD,N F,FF46 BJH,< 4FB@:\2@&">4b

EB,P4":\>@6 D"$@R,6 (DJBBZ ( @8@>R"H,:\>J` D,8@<,>*"P4` F<. & A/48/10, FHD. 42-43,
263-347) 4 BD,*:@04:" $@:,, JB@Db*@R,>>J` 4 &F,@$X,<:`VJ` BD@P,*JDJ *:b

D"FF<@HD,>4b &@2<@0>ZN >@&ZN H,<.

291 / E<. G,<"H4R,F8@, D,2`<, BD,>46 & S,FH@< 8@<4H,H, ',>,D":\>@6 !FF"<$:,4

>" ,, BbH4*,FbH@6 F,FF44 (A/CN.4/472/Add.1, 10 b>&"Db 1996 (@*"), FHD. 45-50.

292 / A,D&@>"R":\>Z6 BD@,8H $Z: B@*(@H@&:,> >,$@:\T@6 D"$@R,6 (DJBB@6 & F@FH"&,

(- >" 7D@JL@D*" ( DJ8@&@*4H,:\), (- >" #@J^H", (- >" 3*D4F", (- >" A,::, 4 (- >" C"@,
B@F:, R,(@ @> $Z: B,D,F<@HD,> ^H@6 D"$@R,6 (DJBB@6 F JR,H@< D,2J:\H"H@& @$FJ0*,>4b &

'DJBB, B@ B:">4D@&">4`.

293 / Cb* ^H4N 42<,>,>46 $Z: @FJV,FH&:,> >" BD"8H48, & H,R,>4, >Z>,T>,(@

BbH4:,H>,(@ B,D4@*" ( F<. F>@F8J 290 &ZT,).
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8"0*@< D"2*,:, $J*JH, B@ <,D, >,@$N@*4<@FH4, @F&,V"H\Fb D"2:4R>Z, "FB,8HZ <,H@*@&

D"$@HZ 7@<4FF44.

2. %@2<@0>@FH4 *:b BD@*@:0,>4b 8@*4L48"P44 4

BD@(D,FF4&>@(@ D"2&4H4b

154. % @F>@&, BD@F\$Z, F@*,D0"V,6Fb & BJ>8H, 9 D,2@:`P44 50/45 ',>,D":\>@6

!FF"<$:,4, :,04H P,:\ " *":\>,6T,(@ J&,:4R,>4b &8:"*" [ 7@<4FF44] & BD@(D,FF4&>@,

D"2&4H4, 4 8@*4L48"P4` <,0*J>"D@*>@(@ BD"&"". %@BD@F @ H@<, 8"84, BD@P,*JDZ D"$@HZ

$J*JH >"4:JRT4< @$D"2@< FB@F@$FH&@&"H\ *@FH40,>4` ^H@(@ D,2J:\H"H", HD,$J,H

D"FF<@HD,>4b >Z>,T>4N &@2<@0>@FH,6 BD@(D,FF4&>@(@ D"2&4H4b 4 8@*4L48"P44 B@F:, H@(@,
8"8 7@<4FF4b @FJV,FH&:b:" F&@` *,bH,:\>@FH\ & H,R,>4, @8@:@ 50 :,H.

155. 7@<4FF4b $Z:" F@2*">" >" @F>@&, D,2@:`P44 174 (II) ',>,D":\>@6 !FF"<$:,4 @H

21 >@b$Db 1947 (@*" 294 / 4 BD@&,:" F&@` B,D&J` F,FF4` BD@*@:04H,:\>@FH\` @8@:@

*,&bH4 >,*,:\ & 1949 (@*J. % H@ &D,<b &ZF8"2Z&":4F\ <>@(@R4F:,>>Z, <>,>4b & B@:\2J

H@(@, RH@$Z 7@<4FF4b b&:b:"F\ B@FH@b>>Z< @D(">@<.

156. O,:\` 7@<4FF44 b&:b,HFb " F@*,6FH&4, BD@(D,FF4&>@<J D"2&4H4` <,0*J>"D@*>@(@

BD"&" 4 ,(@ 8@*4L48"P44" ( A@:@0,>4,, FH"H\b 1 (1)); @>" 2">4<",HFb

" BD,4<JV,FH&,>>@" &@BD@F"<4 <,0*J>"D@*>@(@ BJ$:4R>@(@ BD"&", >@ @>" <@0,H

D"FF<"HD4&"H\ 4 &@BD@FZ <,0*J>"D@*>@(@ R"FH>@(@ BD"&" ( A@:@0,>4,, FH"H\b 1 (2)). 1"

B@F:,*>4, (@*Z 7@<4FF4b >, D"FF<"HD4&":" H"84, &@BD@FZ, 2" 4F8:`R,>4,< @H*,:\>ZN

F:JR",&, " H"80, & N@*, D"$@HZ B@ &@BD@F"< <,0*J>"D@*>@(@ BJ$:4R>@(@ BD"&"; 8D@<,

H@(@, JR4HZ&"b D"$@HJ H"84N @D(">@&, 8"8 _=E3GC!9 4 '""(F8"b 8@>L,D,>P4b B@

<,0*J>"D@*>@<J R"FH>@<J BD"&J, BD,*FH"&:b,HFb <":@&,D@bH>Z<, RH@ ,6 B@HD,$J,HFb

2">4<"H\Fb ^H4<4 &@BD@F"<4.

a) " C"2:4R4," <,0*J 8@*4L48"P4,6 4 BD@(D,FF4&>Z< D"2&4H4,<

157. % FH"H\, 1 A@:@0,>4b BD@&@*4HFb D"2:4R4, <,0*J " BD@(D,FF4&>Z< D"2&4H4,<

<,0*J>"D@*>@(@ BD"&"" 4 " ,(@ 8@*4L48"P4,6". ]H@ D"2:4R4, B@:JR",H *":\>,6T,,

D"2&4H4, & FH"H\, 15, & 8@H@D@6 4*,b BD@(D,FF4&>@(@ D"2&4H4b (" *:b J*@$FH&"")
"FF@P44DJ,HFb F B@*(@H@&8@6 BD@,8H@& 8@>&,>P46, H@(*" 8"8 4*,b 8@*4L48"P44

<,0*J>"D@*>@(@ BD"&" "FF@P44DJ,HFb F " $@:,, H@R>Z< L@D<J:4D@&">4,< 4 F4FH,<"H42"P4,6

>@D< <,0*J>"D@*>@(@ BD"&" & H,N @$:"FHbN, & 8@H@DZN J0, 4<,,HFb @$T4D>"b

(@FJ*"DFH&,>>"b BD"8H48", BD,P,*,>HZ 4 *@8HD4>Z". ?*>"8@ N@D@T@ 42&,FH>@, RH@ >"

BD"8H48, BD@&,*,>4, D"2:4R4b <,0*J 8@*4L48"P4,6 4 BD@(D,FF4&>Z< D"2&4H4,< b&:b,HFb

F:@0>Z<, " B@D@6 >,&@2<@0>Z<, & @F@$,>>@FH4 8@(*" &@BD@F 8"F",HFb *,H":,6, 8@H@DZ,

>,@$N@*4<Z *:b @$,FB,R,>4b $@:,, H@R>@(@ @FJV,FH&:,>4b H@(@ 4:4 4>@(@

294 / A@:@0,>4, @ 7@<4FF44 <,0*J>"D@*>@(@ BD"&" 42<,>b:@F\ T,FH\ D"2, &

B@F:,*>46 D"2 >" @F>@&, D,2@:`P44 36/39 ',>,D":\>@6 !FF"<$:,4 @H 18 >@b$Db

1981 (@*", & F@@H&,HFH&44 F 8@H@D@6 R4F:@ R:,>@& $Z:@ J&,:4R,>@ F 18 *@ 34.
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BD4>P4B" 295 /. 7D@<, H@(@, BD,*B@:@0,>4, @ H@<, RH@ BD@(D,FF4&>@, D"2&4H4,, &

@H:4R4, @H 8@*4L48"P44, "FF@P44DJ,HFb BD,0*, &F,(@ F D"2D"$@H8@6 8@>&,>P46, b&:b,HFb

F:4T8@< JBD@V,>>Z<. %@ <>@(4N F:JR"bN 4 & F4:J P,:@(@ Db*" BD4R4> HD,$J,HFb

(4$8@FH\.

158. G"84< @$D"2@<, 7@<4FF4b >,42$,0>@ 4FN@*4H 42 8@<$4>4D@&">>@6 4*,4

" 8@*4L48"P44 4 BD@(D,FF4&>@(@ D"2&4H4b". )DJ(4<4 F:@&"<4, ,, *,bH,:\>@FH\ F&b2">" F

D"2D"$@H8@6 <>@(@FH@D@>>4N H,8FH@& B@ @$V4< &@BD@F"<, BD,*FH"&:b`V4< 4>H,D,F *:b &F,N

4:4 <>@(4N (@FJ*"DFH&, BD4 ^H@< & H"84N H,8FH"N BD,*BD4>4<":"F\ B@BZH8" 8"8 @HD"24H\

BD42>">>Z, BD4>P4BZ D,(J:4D@&">4b, H"8 4 @$,FB,R4H\ H"8J` *,H":42"P4`, @F@$,>>@FH\ 4

*":\>,6T,, D"2&4H4, 4*,6, 8@H@D@, <@0,H HD,$@&"H\Fb & 8@>8D,H>ZN F:JR"bN.

b) %Z$@D H,< *:b D"$@HZ 7@<4FF44

159. )DJ(@6 "FB,8H D"2:4R4b, BD@&@*4<@(@ & A@:@0,>44 <,0*J 8@*4L48"P4,6 4

BD@(D,FF4&>Z< D"2&4H4,<, 8"F",HFb &Z$@D" 7@<4FF4,6 H,< *:b ,, D"$@HZ. A@:@0,>4,

BD,*JF<"HD4&",H, RH@ 4>4P4"H4&" & @H>@T,>44 D"FF<@HD,>4b BD,*:@0,>46 *:b

BD@(D,FF4&>@(@ D"2&4H4b 4FN@*4H @H ',>,D":\>@6 !FF"<$:,4 ( FH"H\b 16) 4:4 *DJ(4N @D(">@&

( FH"H\b 17), H@(*" 8"8 7@<4FF4b F"<" @FJV,FH&:b,H &Z$@D H,< *:b 8@*4L48"P44, 8@H@DZ,

@>" <@0,H D,8@<,>*@&"H\ ',>,D":\>@6 !FF"<$:,, ( FH"H\b 18 (1), (2)) 296 /.
EH"H\b 18 (1) BD,*JF<"HD4&",H F:,*J`V,,:

" 7@<4FF4b *,:",H @$2@D &F,6 @$:"FH4 <,0*J>"D@*>@(@ BD"&" F P,:\` &Z$@D" H,< *:b

8@*4L48"P44, 4<,b BD4 ^H@< & &4*J J0, FJV,FH&J`V4, BD@,8HZ, $J*\ H@

BD"&4H,:\FH&,>>Z, 4:4 >,H".

160. =" BD"8H48, BD@P,*JD" D"FF<@HD,>4b $@:\T4>FH&" &@BD@F@&, 8@H@DZ, &Z$4D":"

7@<4FF4b, b&:b:"F\ & 2>"R4H,:\>@6 FH,B,>4 @*4>"8@&@6, >,2"&4F4<@ @H H@(@, 8"8@6

4<,>>@ "FB,8H - BD@(D,FF4&>@, D"2&4H4, 4:4 8@*4L48"P4b - <@0>@ $Z:@ FR,FH\

*@<4>4DJ`V4<. E 1970 (@*" $@:\T4>FH&@ BD,*:@0,>46, 8"F"`V4NFb $J*JV,6 D"$@HZ,
4FN@*4:4 @H 7@<4FF44, N@Hb, >"BD4<,D, D"$@H" B@ 8@*,8FJ BD,FHJB:,>46 BD@H4& <4D" 4

$,2@B"F>@FH4 R,:@&,R,FH&" & 1981 (@*J $Z:" &@2@$>@&:,>" B@ 4>4P4"H4&, ',>,D":\>@6

!FF"<$:,4 297 /, 8@H@D"b H"80, @$D"H4:"F\ F BD@F\$@6 8 7@<4FF44 42JR4H\ &@BD@F @

295 / E<., >"BD4<,D, H.W. Briggs, The International Law Commission
(Ithaca: Cornell University Press, 1965) pp. 129-41; S. Rosenne, Practice
and Methods of the International Law Commission (New York: Oceana, 1984)
pp. 73-4; I. Sinclair, The International Law Commission (Cambridge:
Grotius, 1987) pp. 46-7, 120-6; R Ago, "Nouvelles reflexions sur la
codification du droit international" (1988) 92 RGDIP 539. See also
Y. Daudet, Les conférences des Nations Unies pour la codification du droit
international (L.G.D.J., Paris, 1968).

296 / E *DJ(@6 FH@D@>Z, ',>,D":\>"b !FF"<$:,b <@0,H @$D"H4H\Fb F BD@F\$@6 8

7@<4FF44 D"FF<@HD,H\ :`$@6 &@BD@F 8@*4L48"P44, 4 H"84, BD@F\$Z &ZB@:>b`HFb

7@<4FF4,6 & B,D&J` @R,D,*\: FH"H\b 18 (3).

297 / C,2@:`P4b 36/106 ',>,D":\>@6 !FF"<$:,4 @H 10 *,8"$Db 1981 (@*".
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P,:,F@@$D"2>@FH4 F@2*">4b <,0*J>"D@*>@(@ J(@:@&>@(@ FJ*" 298 /. E:,*J,H

B@*R,D8>JH\, RH@ 7@<4FF4b &F,(*" 2"BD"T4&":" @*@$D,>4, !FF"<$:,4, BD,0*, R,<

BD4FHJB"H\ 8 @$FH@bH,:\>@6 D"$@H, B@ 8"8@<J- :4$@ BD@,8HJ.

161. ?$2@D " &F,6 @$:"FH4 <,0*J>"D@*>@(@ BD"&"", BD,*JF<"HD4&",<Z6 & FH"H\, 18 (1),
$Z: B,D&@>"R":\>@ @FJV,FH&:,> >" @F>@&, <,<@D">*J<" E,8D,H"D4"H", B@*(@H@&:,>>@(@

BD@L,FF@D@< M,DT,< 9"JH,DB"NH@<, 8@H@DZ6 &B@F:,*FH&44 b&:b:Fb R:,>@<

7@<4FF44 299 /. % ^H@< <,<@D">*J<, 42:"(":@F\ 25 H,<, D"FF<@HD,>>ZN 7@<4FF4,6,
42 8@H@DZN @>" F@FH"&4:" " BD,*&"D4H,:\>Z6 B,D,R,>\ 14 H,<, @H@$D">>ZN *:b

8@*4L48"P44" 300 /. Cb* 42 >4N $Z: &Z$D"> *:b B,D&@>"R":\>@6 D"$@HZ.

162. A@ F@FH@b>4` >" 1996 (@* 42 14 H,<, 8@H@DZ, $Z:4 B,D&@>"R":\>@ &Z$D">Z &

BD,*&"D4H,:\>@< B@Db*8,, *,&bH\ $Z:4 D"FF<@HD,>Z 7@<4FF4,6 B@:>@FH\` 4:4 &

2>"R4H,:\>@6 <,D, 301 /. 32 @FH"&T4NFb BbH4 H,< @*>" $Z:" D"FF<@HD,>" $,2

298 / C,2@:`P4b 45/41 ',>,D":\>@6 !FF"<$:,4 @H 28 >@b$Db 1990 (@*", BJ>8H 3;
D,2@:`P4b 46/54 ',>,D":\>@6 !FF"<$:,4 @H 9 *,8"$Db 1991 (@*".

299 / A/CN.4/1/Rev.1; &@FBD@42&,*,>@ & E Lauterpacht (ed), The Collected
Papers of Sir Hersch Lauterpacht (Cambridge: Cambridge University Press,
1970) vol I, p. 445.

300 / Yearbook... 1949 , p. 281.

301 / ]H4 H,<Z b&:b`HFb F:,*J`V4<4 ( F J8"2">4,< &@2<@0>ZN D,2J:\H"H@&

D"$@HZ):

") BD"&@BD,,<FH&@ (@FJ*"DFH& 4 BD"&4H,:\FH& ( 7@<4FF4,6 $Z:4 D"FF<@HD,>Z <>@(4,

&@BD@FZ, 8"F"`V4,Fb BD"&@BD,,<FH&" (@FJ*"DFH&, RH@ BD4&,:@ 8 BD4>bH4`

%,>F84N 8@>&,>P46 1978 4 1983 (@*@&; @*4> 42 &@BD@F@& - BD"&@BD,,<FH&@ &

@H>@T,>44 (D"0*">FH&" - &>@&\ >"N@*4HFb >" D"FF<@HD,>44. !8H4&>ZN

BD,*:@0,>46 @$ 42JR,>44 &@BD@F" @ BD"&@BD,,<FH&, BD"&4H,:\FH& >4 D"2J >,

&Z*&4(":@F\, RH@, >,F@<>,>>@, @$XbF>b,HFb @R,>\ @(D">4R,>>Z<4

&@2<@0>@FHb<4 *:b 8@<<,>H"D4,& F JR,H@< BD"8H4R,F84 ,*4>@6 BD"8H484

BD,,<FH&,>>@FH4 (@FJ*"DFH&,>>ZN @$b2"H,:\FH&, >,F<@HDb >" F<,>Z

BD"&4H,:\FH&);

b) `D4F*48P4@>>Z, 4<<J>4H,HZ (@FJ*"DFH& 4 4N F@$FH&,>>@FH\ ( BD@,8HZ FH"H,6

$Z:4 B@*(@H@&:,>Z & 1991 (@*J, @*>"8@ 4N D"FF<@HD,>4, $Z:@ @H:@0,>@

',>,D":\>@6 !FF"<$:,,6 & 1994 (@*J >" HD4- R,HZD, (@*");

F) D,04< @HDZH@(@ <@Db ( /,>,&F8"b 8@>&,>P4b @$ @H8DZH@< <@D, 1958 (@*") 4

D,04< H,DD4H@D4":\>ZN &@* ( /,>,&F8"b 8@>&,>P4b @ H,DD4H@D4":\>@< <@D, 4

BD4:,0"V,6 2@>, 1958 (@*"). 7@<4FF4b H"80, D"2D"$@H":" BD@,8HZ FH"H,6 B@

&@BD@FJ @ DZ$@:@&FH&, 4 @ND">, 04&ZN D,FJDF@& @H8DZH@(@ <@Db 4 @

8@>H4>,>H":\>@< T,:\L, ( RH@ &B@F:,*FH&44 BD4&,:@ 8 BD4>bH4` & 1958 (@*J

*&JN >@&ZN /,>,&F84N 8@>&,>P46 B@ ^H4< &@BD@F"<);

d) (D"0*">FH&@, &8:`R"b $,2(D"0*">FH&@ ( *&" BD@,8H" 8@>&,>P46 @ :48&4*"P44/
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*@FH40,>4b 8"84N- :4$@ D,2J:\H"H@&, " 2"H,< @H:@0,>", @*>"8@ >,*"&>@ $Z:" BD,*:@0,>"

7@<4FF4,6 *:b &@2@$>@&:,>>@(@ R"FH4R>@(@ D"FF<@HD,>4b B@* 2"(@:@&8@< " )4B:@<"H4R,F8"b
2"V4H"" 302 /; *DJ("b (" ?H&,HFH&,>>@FH\ (@FJ*"DFH&") - B@- BD,0>,<J >"N@*4HFb >"
D"FF<@HD,>44 303 /, " HD4 @FH":\>Z, H,<Z >4 D"2J >, D"FF<"HD4&":4F\ 304 /.

163. )@B@:>4H,:\>Z, H,<Z &8:`R":4F\ & BD@(D"<<J D"$@HZ D"2:4R>Z<4 FB@F@$"<4.
% >"R":\>Z, (@*Z D"$@HZ 7@<4FF44 Db* &@BD@F@& $Z: >,B@FD,*FH&,>>@ B,D,*"> ,6

',>,D":\>@6 !FF"<$:,,6. % P,:@< ',>,D":\>@6 !FF"<$:,,6 $Z:@ BD,*FH"&:,>@ 16 H"84N

BD@F\$ 4:4 D,8@<,>*"P46, @*>"8@ 42 >4N >, <,>,, F,<4 BD@F\$ $Z:@ BD,*FH"&:,>@ &

B,D&Z, (@*Z D"$@HZ 7@<4FF44.

F@8D"V,>44 $J*JV4N F:JR",& $,2(D"0*">FH&", BD4&,*T4, 8 BD4>bH4` &

1961 (@*J 7@>&,>P44 @ F@8D"V,>44 $,2(D"0*">FH&");

,) BD"&@ *@(@&@D@& ( %,>F8"b 8@>&,>P4b @ BD"&, <,0*J>"D@*>ZN *@(@&@D@&,
1968 (@*; %,>F8"b 8@>&,>P4b @ BD"&, *@(@&@D@& <,0*J (@FJ*"DFH&"<4 4

<,0*J>"D@*>Z<4 @D(">42"P4b<4 4:4 <,0*J <,0*J>"D@*>Z<4 @D(">42"P4b<4,
1986 (@*);

f) *4B:@<"H4R,F84, F>@T,>4b 4 4<<J>4H,HZ ( %,>F8"b 8@>&,>P4b @
*4B:@<"H4R,F84N F>@T,>4bN 1961 (@*");

g) 8@>FJ:\F84, F>@T,>4b 4 4<<J>4H,HZ ( %,>F8"b 8@>&,>P4b @ 8@>FJ:\F84N
F>@T,>4bN 1963 (@*");

h) "D$4HD"0>"b BD@P,*JD" ( ?$D"2P@&Z, BD"&4:" "D$4HD"0>@(@ BD@P,FF",
1958 (@*).

302 / Viz, treatment of aliens. See the reports by H Garcia Amador,
ILC Ybk 1958 vol. II, pp. 47-73; Yearbook... 1959, vol. II, pp. 1-37;
Yearbook... 1960, vol. II, pp. 41-67 & Yearbook... 1961, vol. II, pp. 1 -54.

303 / % 1963 (@*J 7@<4FF4b BD4>b:" D,T,>4, @ D"FF<@HD,>44 &@BD@F" @$ @$V4N

4:4 " &FB@<@("H,:\>ZN" BD"&4:"N, 8"F"`V4NFb @H&,HFH&,>>@FH4: Yearbook... 1963,
vol. II, p. 224. A@*D@$>"b D"$@H" B@ ^H@<J &@BD@FJ >"R":"F\ :4T\ & 1969 (@*J 4

BD@*@:0":"F\ B@* DJ8@&@*FH&@< F<,>b&T4N *DJ( *DJ(" EB,P4":\>ZN *@8:"*R48@& ( !(@,
C4L"(,>, !D">*04@- CJ4F) &B:@H\ *@ >Z>,T>,6 F,FF44, >" 8@H@D@6, 8"8 @04*",HFb, $J*,H

2"&,DT,>@ B,D&@, RH,>4, &F,N BD@,8H@& FH"H,6.

304 / G@ ,FH\ " AD42>">4, (@FJ*"DFH& 4 BD"&4H,:\FH&"; `D4F*48P4b & @H>@T,>44

BD,FHJB:,>46, F@&,DT,>>ZN 2" BD,*,:"<4 >"P4@>":\>@6 H,DD4H@D44; BD"&@ >" J$,04V,.
QH@ 8"F",HFb &H@D@6 H,<Z, H@ F&b2">>"b F >,6 H,<" (D"0*">F8@6 `D4F*48P44 & @H>@T,>44

&@BD@F@&, &@2>48"`V4N 2" BD,*,:"<4 (@FJ*"DFH&" >"N@0*,>4b FJ*", >, $Z:" &8:`R,>" &

B,D,R,>\ 1949 (@*" - F@$FH&,>>@ (@&@Db, @>" ,*&" BD@F:,04&":"F\ & $@:,, *:4>>@<

B,D,R>,, >" @F>@&, 8@H@D@(@ $Z: B@*(@H@&:,> D"FF<"HD4&",<Z6 B,D,R,>\:
F<. Yearbook... 1949, p. 281.
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164. % 1971-1972 (@*"N 7@<4FF4b @FJV,FH&4:" ,V, @*4> *@&@:\>@ B@*D@$>Z6 @$2@D

F&@,6 D"$@HZ >" @F>@&, F,D44 *@8J<,>H@&, B@*(@H@&:,>>ZN E,8D,H"D4"H@< 305 /.
E*,:">>Z, &Z&@*Z b&:b:4F\ 8D"H84<4: F:,*J,H BD@*@:0"H\ D"$@HJ B@ @F>@&>Z< H,<"<,
>"N@*4&T4<Fb >" D"FF<@HD,>44 & H@ &D,<b, 4 B@ BD@F\$, ',>,D":\>@6 !FF"<$:,4 $Z:"

*@$"&:,>" H,<" >,FJ*@N@*>ZN &4*@& 4FB@:\2@&">4b <,0*J>"D@*>ZN &@*@H@8@& 306 /.

165. % 1992 (@*J 7@<4FF4b FH":" 4FB@:\2@&"H\ $@:,, 0,FH8J` BD@P,*JDJ *:b &Z$@D"

H,< 307 /. #Z:" F@2*">" C"$@R"b (DJBB", 8@H@D"b & BD,*&"D4H,:\>@< B@Db*8,

@BD,*,:4:" 12 H,< & 8"R,FH&, &@2<@0>ZN &@BD@F@& *:b *":\>,6T,6 D"$@HZ, 4 @H*,:\>Z<

R:,>"< $Z:@ BD,*:@0,>@ >"B4F"H\ D,2`<, F J8"2">4,< N"D"8H,D" H,<Z, &@BD@F",
B@*:,0"V,(@ D"FF<@HD,>4`, 4 FH,B,>4, & 8@H@D@6 F@@H&,HFH&J`V"b H,<" J0, $Z:"

D"FF<@HD,>" & *@(@&@D"N 4:4 R"FH>ZN BD@,8H"N B@ 8@*4L48"P44, D"2D"$@H">>ZN H"84<4

@D(">"<4, 8"8 !FF@P4"P4b <,0*J>"D@*>@(@ BD"&" 4:4 3>FH4HJH <,0*J>"D@*>@(@ BD"&".
]H4 D,2`<, $Z:4 @BJ$:48@&">Z 308 /, 4 >" 4N @F>@&, & 1993 (@*J 7@<4FF4b

D,8@<,>*@&":" - " ',>,D":\>"b !FF"<$:,b @*@$D4:", - RH@ D"$@HJ F:,*J,H >"R"H\ B@ H,<"<

" ?(@&@D84 8 *@(@&@D"<" 4 " AD"&@BD,,<FH&@ (@FJ*"DFH& 4 ,(@ B@F:,*FH&4b *:b (D"0*">FH&"
L424R,F84N :4P 4 (@FJ*"DFH&,>>@6 BD4>"*:,0>@FH4 `D4*4R,F84N :4P" 309 /.

166. 7@<4FF4b FR4H",H, RH@ ^H@H <,H@* &Z$@D" H,< b&:b,HFb $@:,, F@&,DT,>>Z<.
%Z$@D :`$@6 >@&@6 H,<Z F&b2"> F >,8@H@D@6 >,@BD,*,:,>>@FH\` 4 HD,$J,H BD,*FH"&:,>4b

@P,>84; FH,B,>\ >,@BD,*,:,>>@FH4 J<,>\T",HFb, " @P,>8" FH">@&4HFb $@:,, H@R>@6, ,F:4

&Z$@D @FJV,FH&:b,HFb :4T\ B@F:, HV"H,:\>@(@ D"FF<@HD,>4b >" @F>@&, BD@*,:">>@6

D"$@HZ, 8@H@D@, >, @$b2Z&",H 7@<4FF4` >4 & B:">, F"<@6 H,<Z, >4 & H@<, RH@ 8"F",HFb

&Z$@D" 8"8@(@- :4$@ 8@>8D,H>@(@ FB@F@$" ,, D"FF<@HD,>4b. % H@ 0, &D,<b F:,*J,H

BD42Z&"H\ ',>,D":\>J` !FF"<$:,`, " R,D,2 >,, - *DJ(4, @D(">Z & D"<8"N F4FH,<Z

305 / E<. +0,(@*>48... 1969 (@*, H@< II, FHD. 260-261; +0,(@*>48...
1970 (@*, H@< II, FHD. 287-313; +0,(@*>48... 1971 (@*, H@< II (2), 1-118.
C,2J:\H"HZ @$FJ0*,>4b 4 &Z&@*Z 7@<4FF44 F<. +0,(@*>48... 1971 (@*, H@< II (1),
FHD. 420-421; +0,(@*>48... 1972 (@*, H@< II, FHD. 249-260; 4 +0,(@*>48...
1973 (@*, H@< II, FHD. 263-270. AD,*Z*JV46 @$2@D BD@&@*4:Fb & 1962 (@*J:
Yearbook... 1962, vol. II, pp. 84, 190, 8@(*" 7@<4FF4b @H8:@>4:" BD,*:@0,>4, @

&8:`R,>44 >@&ZN H,< & B,D,R,>\, 8@H@DZ6 J0, b&:b:Fb *@FH"H@R>@ B@:>Z<.

306 / E<. +0,(@*>48... 1973 (@*, H@< II, FHD. 269-220;
D,2@:`P4b 2780 (XXVI) ',>,D":\>@6 !FF"<$:,4 @H 3 *,8"$Db 1971 (@*". %H@D@, RH,>4,

BD@,8H@& FH"H,6 @ >,FJ*@N@*>ZN &4*"N 4FB@:\2@&">4b <,0*J>"D@*>ZN &@*@H@8@& $Z:@

2"&,DT,>@ & 1994 (@*J: A/49/10, FHD. 148-250.

307 / Yearbook... 1992, vol. II (2), p. 54.

308 / A/CN.4/454.

309 / Yearbook... 1993, vol. II, 243-8. % 1995 (@*J H,<" " )4B:@<"H4R,F8"b
2"V4H"" $Z:" &Z$D">" *:b BD@&,*,>4b 42JR,>4b &@2<@0>@FH4 D"FF<@HD,>4b *">>@6 H,<Z

$,2 BD,*&"D4H,:\>@6 B@*(@H@&84 D,2`<,: ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4,
BbH4*,FbH"b F,FF4b, )@B@:>,>4, 10, A/50/10, FHD. 256. % BJ>8H, 8
D,2@:`P44 50/45 ',>,D":\>@6 !FF"<$:,4 @H 11 *,8"$Db 1995 (@*" $Z:@ @H<,R,>@ ^H@

" BD,*:@0,>4," 4 BD,*:@0,>@ BD"&4H,:\FH&"< BD,*FH"&4H\ B@ >,<J 2"<,R">4b.
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?D(">42"P44 ?$X,*4>,>>ZN ="P46 - BD,*FH"&:bH\ 7@<4FF44 &@2<@0>Z, H,<Z, 8"F"`V4,Fb

8@*4L48"P44 4 BD@(D,FF4&>@(@ D"2&4H4b <,0*J>"D@*>@(@ BD"&". #Z:@ $Z 0,:"H,:\>@,
RH@$Z B@&,FH8" *>b 7@<4FF44 &8:`R":" & F,$b 8"8 H,<Z, 8@H@DZ, $Z:4 ,6 B,D,*">Z, H"8

4 H,<Z, 8@H@DZ, $Z:4 @BD,*,:,>Z ,6 F"<@6 4 @*@$D,>Z ',>,D":\>@6 !FF"<$:,,6, &

F@@H&,HFH&44 F J8"2">>@6 &ZT, BD@P,*JD@6.

167. C"$@R"b (DJBB" B@ *@:(@FD@R>@6 BD@(D"<<, D"$@HZ, F@2*">>"b 7@<4FF4,6,
B@*(@H@&4:" @$VJ` FN,<J H,< B@ <,0*J>"D@*>@<J BD"&J, &8:`R"b H,<Z, J0,

D"FF<@HD,>>Z, 7@<4FF4,6, D"FF<"HD4&",<Z, ,` H,<Z, " H"80, &@2<@0>Z, $J*JV4, H,<Z.
( E<. BD4:@0,>4, II >40,)

F) 7@*4L48"P4b 4 BD@(D,FF4&>@, D"2&4H4, 2" 50 :,H

168. A@F:, 1945 (@*" FJV,FH&@&":@ @$V,, <>,>4, @ H@<, RH@ <,0*J>"D@*>@, BD"&@

b&:b,HFb &@ <>@(4N @H>@T,>4bN >,H@R>Z< 4 >,D"2&4HZ< 4 >J0*",HFb 8"8 & 8@*4L48"P44,
H"8 4 & BD@(D,FF4&>@< D"2&4H44. AD@FH"b 4*,b @ H@<, RH@ $Z:@ $Z &@2<@0>@ 4:4 *"0,

0,:"H,:\>@ 42:@04H\ &F, >@D<Z <,0*J>"D@*>@(@ BD"&" & ,*4>@< " 8@*,8F," &F8@D, $Z:"

@H8:@>,>" 310 /. +F:4 >, BD4>4<"H\ &@ &>4<">4, *DJ(4, F@@$D"0,>4b, H@ D"2D"$@H8"

H"8@(@ 8@*,8F" b&:b:"F\ $Z H4H">4R,F84< HDJ*@<. ?*>"8@ D,2J:\H"HZ *@:(@FD@R>@6

8@*4L48"P44 4 BD@(D,FF4&>@(@ D"2&4H4b <@0>@ J&4*,H\ & H"84N @$:"FHbN, 8"8, >"BD4<,D,
BD"&@ *@(@&@D@&, *4B:@<"H4R,F84, 4 8@>FJ:\F84, F>@T,>4b 4 <@DF8@, BD"&@ 311 /.
AD4<,>4<Z, <,0*J>"D@*>Z, >@D<Z & 8"0*@6 42 ^H4N @$:"FH,6 F@*,D0"HFb & H,8FH"N,
8@H@DZ, BD,*FH"&:b`H F@$@6 @F>@&>J` 4FN@*>J` H@R8J *:b :`$ZN BD"&@&ZN F@@$D"0,>46,
8@H@DZ, <@(JH &@2>48>JH\. ]H@ F&4*,H,:\FH&J,H @ b&>@< BD@(D,FF, & <,0(@FJ*"DFH&,>>ZN

@H>@T,>4bN, " H"80, @ F@ND">b`V,<Fb 2>"R,>44 JB@Db*@R,>>@(@ BD@P,FF" " 8@*4L48"P44 4
BD@(D,FF4&>@(@ D"2&4H4b".

169. E *DJ(@6 FH@D@>Z, 2" BD@T,*T4, 50 :,H & <,0(@FJ*"DFH&,>>ZN @H>@T,>4bN 4 &

&@BD@F"N, 8"F"`V4NFb <,0*J>"D@*>ZN JRD,0*,>46, BD@42@T:@ <>@(@ 42<,>,>46,
B@H,>P4":\>@ 2"HD"(4&"`V4N D"$@HJ, 8@H@DJ`, &@2<@0>@, 7@<4FF44 $Z:@ $Z B@:,2>@

@FJV,FH&4H\. E@@H&,HFH&J`V4, 42<,>,>4b &8:`R"`H:

i) H,N>4R,F846 4 "*<4>4FHD"H4&>Z6 N"D"8H,D <>@(4N >@&ZN BD"&@&ZN &@BD@F@&;

ii) H,>*,>P4` 8 D"FF<@HD,>4` >,8@H@DZN BD"&@&ZN &@BD@F@& >" D,(4@>":\>@6 @F>@&,

( >"BD4<,D, >,8@H@DZN ^8@:@(4R,F84N &@BD@F@&) 4:4 *"0, >" *&JFH@D@>>,6

@F>@&, ( >"BD4<,D, &@BD@F", 8"F"`V,(@Fb 2"V4HZ 4>&,FH4P46);

iii) J&,:4R,>4, R4F:" @D(">@& F@ FB,P4":\>Z<4 <">*"H"<4 B@ D"2D"$@H8, >@D< ( $J*\
H@ B@FH@b>>ZN @D(">@&, H"84N, 8"8 _=E3GC!9 4:4 _D4*4R,F846 B@*8@<4H,H

7@<4H,H" B@ 4FB@:\2@&">4` 8@F<4R,F8@(@ BD@FHD">FH&" & <4D>ZN P,:bN, 4:4

310 / E<. +0,(@*>48... 1973 (@*, H@< II, FHD. 266-267 ( BJ>8HZ 152-158).

311 / M@Hb & >"FH@bV,, &D,<b @F>@&@B@:"("`V4< *@8J<,>H@< b&:b,HFb 7@>&,>P4b

?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ <@DF8@<J BD"&J 1982 (@*", B@ @F>@&>Z< &@BD@F"<,
& @F@$,>>@FH4 8"F"`V4<Fb H,DD4H@D4":\>ZN &@* 4 @H8DZH@(@ <@Db, @>" &8:`R",H & F,$b

B@:@0,>4b 7@>&,>P46 1958 (@*".
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FB,P4":\>ZN, H"84N, 8"8 GD,H\b 8@>L,D,>P4b ??= B@ <@DF8@<J BD"&J) 4:4

4<,`V4N @F>@&>J` 4>FH4HJP4@>":\>J` 8@<B,H,>P4` & H@6 4:4 4>@6 8@>8D,H>@6

@$:"FH4 ( 7@<4FF4b B@ BD"&"< R,:@&,8", 7@<4H,H B@ BD"&"< R,:@&,8",
AD@(D"<<" ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ @8DJ0"`V,6 FD,*,, %F,<4D>"b

H@D(@&"b @D(">42"P4b 4 H. *.);

iv) *,bH,:\>@FH\ FB,P4":424D@&">>ZN JRD,0*,>46 ??= & P,:@< ( ;,0*J>"D@*>"b
<@DF8"b @D(">42"P4b, ;,0*J>"D@*>"b @D(">42"P4b (D"0*">F8@6 "&4"P44

4 H. *.).

170. =, &F, ^H4 L"8H@DZ @8"2Z&"`H @*4>"8@&@, &@2*,6FH&4,. %@2<@0>@FH4 7@<4FF44 B@

@FJV,FH&:,>4` *,bH,:\>@FH4 $,2 *J$:4D@&">4b *,bH,:\>@FH4 *DJ(4N @D(">@& b&:b`HFb

@(D">4R,>>Z<4 &F:,*FH&4, J&,:4R,>4b R4F:" JRD,0*,>46, @FJV,FH&:b`V4N 8@>8D,H>Z,

LJ>8P44 & @H*,:\>ZN @$:"FHbN BD"&" 4:4 BD"8H484. E *DJ(@6 FH@D@>Z, FJV,FH&J`H

&@2<@0>@FH4 *:b @FJV,FH&:,>4b F@HDJ*>4R,FH&" F H"84<4 JRD,0*,>4b<4 & D"2D"$@H8, FL,D

<,0*J>"D@*>@(@ BD"&", 8@H@DZ, BD,*FH"&:b`H 8"8 @$V46, H"8 4 FB,P4":\>Z6 4>H,D,F.
G,>*,>P4b 8 D,T,>4` 8@>8D,H>ZN BD@$:,< >" *&JFH@D@>>,< JD@&>, <@0,H b&:bH\Fb @*>4<

42 D,T,>46 & F&b24 F FJV,FH&J`V4<4 >,*@FH"H8"<4 & FL,D, @$V,(@ BD"&", 8@H@DZ,, H,<

>, <,>,,, F:,*J,H JFHD">4H\. % P,:@< & <,0*J>"D@*>@< BD"&, 4 BD"8H48, FJV,FH&J,H

@B"F>@FH\ LD"(<,>H"P44, 8@H@D@6 7@<4FF4b, JR4HZ&"b ,, @$V46 <">*"H 4 BD42&">4,,
<@0,H B@<@("H\ BD@H4&@*,6FH&@&"H\.

171. G"84< @$D"2@<, N@Hb *,6FH&4H,:\>@ <@0>@ FR4H"H\, RH@ <>@(4, &"0>Z, H,<Z,
HD"*4P4@>>@ @BD,*,:b&T4,Fb & 8"R,FH&, B@*N@*bV4N *:b 8@*4L48"P44, - >"BD4<,D,
<@DF8@, BD"&@, *@(@&@DZ, *4B:@<"H4R,F84, 4 8@>FJ:\F84, F>@T,>4b - $Z:4 2"&,DT,>Z,
4*,b @ H@<, RH@ 8@*4L48"P4b $@:\T, >, b&:b,HFb >,@$N@*4<@6, b&:b,HFb >,&,D>@6. )"0,

& H,N @$:"FHbN, 8@H@DZ, & >"FH@bV,, &D,<b @N&"HZ&"`HFb *@(@&@D"<4, <@0,H F:@04H\Fb

BD"8H48" 4 <@(JH &@2>48>JH\ >@&Z, HDJ*>@FH4, HD,$J`V4, *":\>,6T,(@ D"FF<@HD,>4b, -
8"8, >"BD4<,D, & F:JR", @(@&@D@8 8 *@(@&@D"<. =" <,0*J>"D@*>@< JD@&>, " 8@*4L48"P4b
4 BD@(D,FF4&>@, D"2&4H4," b&:b`HFb >,BD,DZ&>Z< BD@P,FF@<. 7D@<, H@(@, & >"FH@bV,,

&D,<b D"2&4H4, <,0*J>"D@*>@(@ BD"&" BD@4FN@*4H FHD,<4H,:\>Z<4 H,<B"<4, 4, 8"8

BD,*FH"&:b,HFb, R"FH>Z, @D(">Z, 42JR"`V4, H,8JV4, BD@$:,<Z, - H"84,, 8"8 !FF@P4"P4b

<,0*J>"D@*>@(@ BD"&" 4 3>FH4HJH <,0*J>"D@*>@(@ BD"&", - <@(JH $,2 HDJ*" @BD,*,:4H\

@$:"FH4 BD"&", >J0*"`V4,Fb ,F:4 >, & 8@*4L48"P44, H@ & B@bF>,>44, D"2&4H44 4

L@D<J:4D@&">44. Q"FH>Z, @D(">Z >, 4<,`H &@2<@0>@FH4 B@:JR"H\ 4>L@D<"P4` @H

BD"&4H,:\FH& 4 BD@&@*4H\ F >4<4 *4":@(, 8@H@D@6 D"FB@:"(",H 7@<4FF4b 8"8 @D("> &

D"<8"N F4FH,<Z ?D(">42"P44 ?$X,*4>,>>ZN ="P46. ?>" <@0,H ^H@ @FJV,FH&:bH\ R,D,2

S,FH@6 8@<4H,H, BJH,< @$D"V,>4b F BD@F\$"<4 8 BD"&4H,:\FH&"< @ BD,*FH"&:,>44

4>L@D<"P44 4 2"<,R">46, " H"80, 4FB@:\2Jb F&@4 BDb<Z, F&b24 F D,(4@>":\>Z<4

8@>FJ:\H"H4&>Z<4 8@<4H,H"<4. )@ H,N B@D, B@8" BD@P,FF F&b24 4 *4":@(" BD@*@:0",H

@FJV,FH&:bH\Fb, >,@$N@*4<@FH\ & FJV,FH&@&">44 H"8@(@ @D(">", 8"8 7@<4FF4b,
B@- &4*4<@<J, $J*,H F@ND">bH\Fb.

172. E *DJ(@6 FH@D@>Z, &@2>48:4 HDJ*>@FH4 & D"$@H, 7@<4FF44 *"0, & @H>@T,>44

B,D&@(@ B@8@:,>4b BD@,8H@&. % F4:J D"2:4R>ZN BD4R4> *:b 2"&,DT,>4b D"$@HZ B@

>,8@H@DZ< @F>@&>Z< H,<"<, L4(JD4DJ`V4< & B@&,FH8, *>b 7@<4FF44, B@HD,$@&":@F\ @R,>\

<>@(@ &D,<,>4. % R4F:@ ^H4N BD4R4> &N@*bH &"0>@FH\, @$X,< 4 F:@0>@FH\

D"FF<"HD4&",<ZN &@BD@F@&. ?*>"8@, H"8 4:4 4>"R,, ^H@ BD4&,:@ 8 2"<,*:,>4`

BD@*&40,>4b D"$@HZ 7@<4FF44 B@ *DJ(4< H,<"<, &8:`R,>>Z< & ,, B@&,FH8J *>b, 4
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B@b&:,>4` F@<>,>46 @H>@F4H,:\>@ P,:,F@@$D"2>@FH4 B@DJR,>4b 7@<4FF44 >@&ZN 2"*"R *@

2"&,DT,>4b ,, BD,*Z*JV,6 D"$@HZ.

173. A@ <>,>4` 7@<4FF44, JR4HZ&"b >Z>,T>`` F4HJ"P4`, & <,H@*Z D"$@HZ 7;A

$Z:@ $Z 0,:"H,:\>@ &>,FH4 Db* 42<,>,>46. ?FH":\>Z, D"2*,:Z >"FH@bV,(@ *@8:"*"

B@F&bV,>Z &@BD@FJ @ H@<, 8"84, 4<,>>@ 42<,>,>4b F:,*J,H &>,FH4. 1"(@:@&84 D"2*,:@&

b&:b`HFb F:,*J`V4<4:

i) @H>@T,>4b <,0*J 7@<4FF4,6 4 ',>,D":\>@6 !FF"<$:,,6 ( S,FHZ< 8@<4H,H@<)
( D"2*,: 3);

ii) D@:\ EB,P4":\>@(@ *@8:"*R48" ( D"2*,: 4);

iii) @H>@T,>4b <,0*J 7@<4FF4,6, ,, C,*"8P4@>>Z< 8@<4H,H@< 4 D"$@R4<4

(DJBB"<4 ( D"2*,: 5);

iv) BD@*@:04H,:\>@FH\ 4 FHDJ8HJD" F,FF46 ( D"2*,: 6);

v) @H>@T,>4b 7@<4FF44 F *DJ(4<4 @D(">"<4 ( D"2*,: 7);

vi) &@2<@0>Z6 B,D,F<@HD A@:@0,>4b ( D"2*,: 8).

3. ?H>@T,>4b <,0*J 7@<4FF4,6 4 ',>,D":\>@6 !FF"<$:,,6 ( S,FHZ< 8@<4H,H@<)

174. ]H@H &@BD@F >,B@FD,*FH&,>>@ 2"HD"(4&":Fb & BJ>8H, 7 BD,"<$J:Z D,2@:`P44 50/45
',>,D":\>@6 !FF"<$:,4, & 8@H@D@< (@&@D4HFb @ >,@$N@*4<@FH4...

" ,V, $@:,, J8D,B4H\ &2"4<@*,6FH&4, <,0*J S,FHZ< 8@<4H,H@< 8"8 @D(">@<

BD,*FH"&4H,:,6 BD"&4H,:\FH& 4 7@<4FF4,6 <,0*J>"D@*>@(@ BD"&" 8"8 @D(">@<

>,2"&4F4<ZN ^8FB,DH@&- `D4FH@& & P,:bN *":\>,6T,(@ D"2&4H4b *4":@(" <,0*J ^H4<4
*&J<b @D(">"<4".

]H@H BJ>8H, & 8@H@D@< 8D"H8@ >"B@<4>",HFb @ >"2>"R,>44 @$@4N @D(">@&, bF>@ (@&@D4H @

H@<, RH@ @FJV,FH&:b,<Z6 <,0*J >4<4 *4":@( <@( $Z $ZH\ $@:,, "8H4&>Z<.

175. % F@@H&,HFH&44 F@ FH"H\,6 3 A@:@0,>4b @ 7@<4FF44 R:,>Z 7@<4FF44 42$4D"`HFb

',>,D":\>@6 !FF"<$:,,6 42 R4F:" :4P, &>,F,>>ZN & FB4F@8 B@ BD,*:@0,>4` BD"&4H,:\FH& (@FJ*"DFH& -
R:,>@& ??=. 32$4D"H,:4 *@:0>Z " 4<,H\ & &4*J, RH@ 8"0*@, 42$D">>@, & 7@<4FF4`

:4P@ & @H*,:\>@FH4 *@:0>@ J*@&:,H&@DbH\ &F,< BD,*Xb&:b,<Z< HD,$@&">4b< 4 RH@ &,F\

F@FH"& 7@<4FF44 & P,:@< *@:0,> @$,FB,R4H\ BD,*FH"&4H,:\FH&@ (:"&>,6T4N L@D<

P4&4:42"P44 4 @F>@&>ZN BD"&@&ZN F4FH,< <4D"" ( A@:@0,>4,, FH"H\b 8). =" @F>@&,

B@BD"&84, &>,F,>>@6 & 1981 (@*J, & A@:@0,>44 bF>@ BD42>",HFb FJV,FH&@&">4,

D,(4@>":\>ZN (DJBB *:b P,:,6 BD@&,*,>4b &Z$@D@& ( FH"H\b 9), RH@ FB@F@$FH&J,H

@$,FB,R,>4` BD,*FH"&4H,:\>@FH4 7@<4FF44 & P,:@<. E *DJ(@6 FH@D@>Z, & D"<8"N

7@<4FF44 FJV,FH&J,H BD"&4:\>"b HD"*4P4b, B@:>@FH\` F@@H&,HFH&J`V"b >,2"&4F4<@<J
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FH"HJFJ ,, R:,>@&, F@(:"F>@ 8@H@D@6 &F, R:,>Z JR"FH&J`H & D"$@H, 7@<4FF44 & F&@,<

:4R>@< 8"R,FH&, 4 >4 & 8"8@< @H>@T,>44 >, b&:b`HFb " BD,*FH"&4H,:b<4" 312 /.

176. QH@ 8"F",HFb 8@<B,H,>P44 R:,>@& 7@<4FF44, H@ FH"H\b 2 (1) BD,*JF<"HD4&",H, RH@

7@<4FF4b *@:0>" F@FH@bH\ 42 :4P, " B@:\2J`V4NFb BD42>">>Z< "&H@D4H,H@< & @$:"FH4

<,0*J>"D@*>@(@ BD"&"". Q:,>Z 7@<4FF44 <@(JH $ZH\ B,D,42$D">Z >" >@&Z6 FD@8 $,2

@(D">4R,>4b ( A@:@0,>4,, FH"H\b 10); &@2D"FH>ZN @(D">4R,>46 >, BD,*JF<"HD4&",HFb.
E:,*J,H @H<,H4H\, RH@ & R4F:@ R:,>@& 7@<4FF44 >48@(*" >, &N@*4:4 0,>V4>Z.

177. =" ^H@6 @F>@&, 7@<4FF4b D"FF<"HD4&",H &"0>Z, &@BD@FZ, JR"FH&Jb &@

" &2"4<@*,6FH&44 <,0*J S,FHZ< 8@<4H,H@< 8"8 @D(">@< BD,*FH"&4H,:,6 BD"&4H,:\FH& 4

7@<4FF4,6 <,0*J>"D@*>@(@ BD"&" 8"8 @D(">@< >,2"&4F4<ZN ^8FB,DH@&- `D4FH@&".

a) ="R":@ D"$@HZ B@ 8@>8D,H>Z< H,<"<

178. ?*>4< 42 &"0>ZN BJH,6 B@FH">@&84 >@&ZN 2"*"R B,D,* 7@<4FF4,6 b&:b,HFb @H&,H >"

BD@F\$Z ',>,D":\>@6 !FF"<$:,4 4:4 *DJ(4N @D(">@& ?D(">42"P44 ?$X,*4>,>>ZN ="P46.
]H@ BDb<@ BD,*JF<"HD4&",HFb & FH"H\, 16 4 BJ>8H, 3 FH"H\4 18 A@:@0,>4b, N@Hb &

B@F:,*>4, (@*Z H"8"b BD"8H48" 4FB@:\2@&":"F\ D,*8@; &Z*&40,>4` >@&ZN 4*,6 *:b

&8:`R,>4b & B@&,FH8J *>b 7@<4FF44 S,FHZ< 8@<4H,H@< H"80, >, FB@F@$FH&@&":4

@$FJ0*,>4b, F&b2">>Z, F " ),FbH4:,H4,< <,0*J>"D@*>@(@ BD"&"". 7"8 ^H@ $Z:@

BD@*,<@>FHD4D@&">@ 7@<4FF4,6 & ,, D"$@H, B@ H,<, 2"V4HZ 4 >,BD48@F>@&,>>@FH4

*4B:@<"H4R,F84N "(,>H@& 4 *DJ(4N :4P, B@:\2J`V4NFb FB,P4":\>@6 2"V4H@6 B@

<,0*J>"D@*>@<J BD"&J 313 /, 4 & B@F:,*>,, &D,<b & ,, D"$@H, >"* BD@,8H@< JFH"&"

<,0*J>"D@*>@(@ J(@:@&>@(@ FJ*" 314 /, @>" FB@F@$>" @B,D"H4&>@ D,"(4D@&"H\ >"

B@*@$>Z, BD@F\$Z. +, D,"8P4b <@0,H &ZD"0"H\Fb & B@*(@H@&8, 8@<<,>H"D4b 4:4

BD,*@FH"&:,>44 8@>FJ:\H"H4&>@(@ 2"8:`R,>4b 4:4 ( 8"8 & *&JN JB@<b>JHZN F:JR"bN) &

B@*(@H@&8, BD@,8H@& FH"H,6 & L@D<,, B@*N@*bV,6 *:b BD4>bH4b >" *4B:@<"H4R,F8@6

8@>L,D,>P44.

179. A@ <>,>4` 7@<4FF44, 0,:"H,:\>@, RH@$Z ,, *,bH,:\>@FH\ &8:`R":" 8"8 H,<Z,
BD,*:@0,>>Z, & D"<8"N 7@<4FF44 4 @*@$D,>>Z, ',>,D":\>@6 !FF"<$:,,6, H"8 4 H,<Z,
(,>,D4DJ,<Z, *DJ(4<4 ^:,<,>H"<4 F4FH,<Z ?D(">42"P44 ?$X,*4>,>>ZN ="P46 4

BD,BD@&@0*",<Z, 8@>8D,H>@ 7@<4FF44 ',>,D":\>@6 !FF"<$:,,6 & F@@H&,HFH&44 F

A@:@0,>4,<. G"84, BD@F\$Z <@(JH B@<@R\ 42$,0"H\ *J$:4D@&">4b 4 FB@F@$FH&@&"H\

D"FT4D,>4` 8@@D*4>"P44 >@D<@H&@DR,F8@6 *,bH,:\>@FH4 & @$:"FH4 <,0*J>"D@*>@(@ BD"&".
C"2J<,,HFb, B,D,*"&",<Z, H,<Z *@:0>Z F@@H&,HFH&@&"H\ >"2>"R,>4` 7@<4FF44 8"8 " @D(">"
>,2"&4F4<ZN ^8FB,DH@&- `D4FH@&" & @$:"FH4 @$V,(@ <,0*J>"D@*>@(@ BD"&".

312 / % F"<@< A@:@0,>44 @$ ^H@< >4R,(@ >, (@&@D4HFb.

313 / ]H" BD@F\$" $Z:" &ZF8"2">" E@&,H@< #,2@B"F>@FH4 R,D,2 ',>,D":\>J`

!FF"<$:,`: F<. *@8J<,>H A/9407; D,2@:`P4` 3166 (XXVIII) ',>,D":\>@6 !FF"<$:,4

@H 14 *,8"$Db 1973 (@*"; F<. H"80, +0,(@*>48... 1972 (@*, H@< II, FHD. 384-385.

314 / E<. BJ>8H 3 D,2@:`P44 45/41 ',>,D":\>@6 !FF"<$:,4 @H 28 >@b$Db

1990 (@*", " B@ BD@,8HJ JFH"&" - F<. )@8:"* 7@<4FF44 <,0*J>"D@*>@(@ BD"&", 1994 (@*

(A/49/10), FHD. 43.
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b) ?$2@D 4 8@<<,>H"D46 BD@&@*4<@6 D"$@HZ

180. ?$FJ0*,>4, D"$@HZ 7@<4FF44 4 @H&,H>"b D,"8P4b >" >,, F@ FH@D@>Z (@FJ*"DFH&

BD4@$D,H"`H D"2:4R>Z, L@D<Z. % @F@$,>>@FH4 >" D">>4N FH"*4bN D"$@HZ B@ 8"8@6- :4$@
H,<, (@FJ*"DFH&"< BD,*:"(",HFb BD,*@FH"&4H\ 4>L@D<"P4` @H>@F4H,:\>@ 4N BD"8H484 4

2"8@>@*"H,:\FH&" 4 @H&,H4H\ >" &@BD@F>48. AD,*FH"&4H,:4 (@FJ*"DFH&- R:,>@& & S,FH@<
8@<4H,H, &ZFHJB"`H F JFH>Z<4 8@<<,>H"D4b<4 B@ ,0,(@*>@<J *@8:"*J 7@<4FF44, "

@$FJ0*,>4, *@8:"*" & S,FH@< 8@<4H,H, & >"FH@bV,, &D,<b D"2J<>@ B@*D"2*,:b,HFb H"84<

@$D"2@<, RH@$Z F@FD,*@H@R4H\ &>4<">4, >" D"2:4R>ZN 8@<B@>,>H"N *@8:"*". 7D@<, H@(@,
(@FJ*"DFH&"< BD,*:"(",HFb BD,*FH"&:bH\ @L4P4":\>Z, B4F\<,>>Z, 8@<<,>H"D44 & @H&,H >"

8@>8D,H>Z, BD@F\$Z, &ZF8"2">>Z, 7@<4FF4,6 & ,, *@8:"*,, " H"80, B@ BD@,8H"< FH"H,6,
BD4>bHZ< & B,D&@< RH,>44 B@ :`$@6 H,<,.

181. ?*>"8@ 4<,`HFb FJV,FH&,>>Z, D"2:4R4b, & H@< RH@ 8"F",HFb BD,*@FH"&:,>4b

4>L@D<"P44 4 2"<,R">46 BD"&4H,:\FH&"<4 B@ *@8:"*"< 4 BD@,8H"< 7@<4FF44.
AD"&4H,:\FH&" <@(JH J*@&:,H&@D4H\Fb F@(:"F4,< >" BD@*@:0,>4, D"$@HZ B@ 8"8@6- :4$@ H,<,
4:4, & P,:@<, <@(JH FR4H"H\, RH@ >"BD"&:,>4b D"$@HZ >, >J0*"`HFb & 8@<<,>H"D4bN.
)DJ(4, <@(JH B@0,:"H\ 42<,>4H\ >"BD"&:,>4, 8@>8D,H>@6 D"$@HZ 4 & ^H@6 F&b24 <@(JH

&ZF8"2Z&"H\Fb $@:,, 8D"F>@D,R4&@. ;>@(4, BD"&4H,:\FH&", & @F@$,>>@FH4 BD"&4H,:\FH&"

D"2&4&"`V4NFb FHD">, 4<,`H &,F\<" @(D">4R,>>Z, D,FJDFZ *:b JR"FH4b & D,T,>44 ^H@6

2"*"R4. G"8 4:4 4>"R, &@ <>@(4N F:JR"bN BD@F\$Z 7@<4FF44 @ BD,*FH"&:,>44 2"<,R">46

4:4 N@Hb $Z 4>L@D<"P44 @FH"`HFb $,2 @H&,H" 315 /. %2"4<@*,6FH&4, <,0*J

7@<4FF4,6 4 BD"&4H,:\FH&"<4 (@FJ*"DFH&- R:,>@& 4<,,H 042>,>>@ &"0>@, 2>"R,>4, *:b

315 / G"8, >"BD4<,D, >" &@BD@F>484 7@<4FF44, D"2@F:">>Z, BD"&4H,:\FH&"< B@

>,8@H@DZ< B@F:,*>4< H,<"<, $Z:@ B@:JR,>@ F:,*J`V,, R4F:@ @H&,H@&:

@H&,HFH&,>>@FH\ (@FJ*"DFH&: 15 ( +0,(@*>48... 1980 (@*, H@< II ( Q"FH\

B,D&"b), FHD. 173; +0,(@*>48...
1981 (@*, H@< II ( Q"FH\ B,D&"b),
FHD. 87);

&@*@H@84: 21 (A/CN.4/447 & Add. 1-3);

BD@,8H 8@*,8F" BD,FHJB:,>46: 13 ( +0,(@*>48... 1985 (@*, H@< II ( Q"FH\

B,D&"b), FHD. 103; +0,(@*>48...
1987 (@*, H@< II ( Q"FH\ B,D&"b),
FHD. 12; +0,(@*>48... 1990 (@*,
H@< II ( Q"FH\ B,D&"b), FHD. 26);

4<<J>4H,H (@FJ*"DFH&: 28 ( +0,(@*>48... 1988 (@*, H@< II ( Q"FH\

B,D&"b), FHD. 57);

*4B:@<"H4R,F8"b B@RH": 30 ( +0,(@*>48... 1988 (@*, H@< II ( Q"FH\

B,D&"b), FHD. 151-152); ( +0,(@*>48...
1989 (@*, H@< II ( Q"FH\ B,D&"b),
FHD. 99);

@(@&@D84 8 *@(@&@D"<: 13 ( B@ F@FH@b>4` >" 5 4`>b 1996 (@*").
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&ZB@:>,>4b 7@<4FF4,6 F&@,6 D@:4, 4 2*,F\ F @$,4N FH@D@> 4<,`HFb &@2<@0>@FH4 *:b

F@&,DT,>FH&@&">4b.

182. E@ F&@,6 FH@D@>Z, 7@<4FF4b B@:"(",H, RH@ ,6 >"*:,04H FHD,<4H\Fb 8 D"FT4D,>4`

F&@,6 BD"8H484 @BD,*,:,>4b &@BD@F@&, B@ 8@H@DZ< B@:JR,>4, 8@<<,>H"D4,& & @F@$,>>@FH4

0,:"H,:\>@, B@ &@2<@0>@FH4 *@ BD4>bH4b BD@,8H@& FH"H,6 B@ *">>@6 H,<,. ]H4 &@BD@FZ

*@:0>Z >@F4H\ $@:,, @$V46, " FHD"H,(4R,F846" N"D"8H,D, " >, 8"F"H\Fb BD@$:,<

H,N>4R,F8@6 D"2D"$@H84. 7@<4FF44 >"*:,04H FHD,<4H\Fb 8 @$,FB,R,>4` H@(@, RH@$Z

*@8:"* 4 :`$Z, &@BD@F>484, >"BD"&:b,<Z, BD"&4H,:\FH&"<, $Z:4 $@:,, J*@$>Z *:b

B@:\2@&"H,:b 4 RH@$Z & >4N F@*,D0":@F\ R,H8@, J8"2">4, >" H@, RH@ 8@>8D,H>@ HD,$J,HFb 4

B@R,<J. % R"FH>@FH4, *@8:"* 7@<4FF44 *@:0,> $ZH\ $@:,, 8D"H84<, $@:,, H,<"H4R,F84<

4 <"8F4<":\>@ >"P,:,>>Z< >" H@, RH@$Z &ZF&,H4H\ 4 BD@bF>4H\ 8:`R,&Z, &@BD@FZ. C@:\

(:"&>@(@ *@8:"*R48" & B@*(@H@&8, *@8:"*" *@:0>" $ZH\ JF4:,>" 316 /. 7@<4FF44

>"*:,04H &,D>JH\Fb 8 ^H4< &@BD@F"< & >@&@< BbH4:,H44.

c) C@:\ S,FH@(@ 8@<4H,H" & D"FF<@HD,>44 @8@>R"H,:\>ZN BD@,8H@& 7@<4FF44

183. 1"*"R" 7@<4FF44 & F&b24 F *">>@6 8@>8D,H>@6 H,<@6 b&:b,HFb &ZB@:>,>>@6 H@(*",
8@(*" @>" BD,*FH"&:b,H B@:>Z6 F&@* BD@,8H@& FH"H,6 B@ ^H@6 H,<, S,FH@<J 8@<4H,HJ.
ER4H",HFb, RH@ P,:\ 7@<4FF44 b&:b,HFb B@:>@FH\` *@FH4(>JH@6, ,F:4 ^H4 BD@,8HZ FH"H,6 4

F@BD@&@0*"`V4, 4N 8@<<,>H"D44 F@*,D0"H F@@H&,HFH&J`V4< @$D"2@< D"2D"$@H">>Z,

BD4>P4BZ, BD4,<:,<Z, *:b 4N BD4>bH4b (@FJ*"DFH&"<4. E *DJ(@6 FH@D@>Z, &@BD@F @

BD4,<:,<@FH4 4:4 BD4(@*>@FH4 *">>@(@ F&@*" BD@,8H@& FH"H,6 *:b BD4>bH4b & *">>Z6

<@<,>H B@ FJV,FH&J 2"&4F4H @H D,T,>4b S,FH@(@ 8@<4H,H" 4 (@FJ*"DFH&- R:,>@&.

184. C,"8P4b >" F&@* BD@,8H@& FH"H,6 4:4 *DJ(4, &4*Z *,bH,:\>@FH4 7@<4FF44 <@0,H

BD4>4<"H\ D"2:4R>Z, L@D<Z. AD,BD@&@0*"b D,2J:\H"HZ F&@,6 D"$@HZ, 7@<4FF4b F"<"

*,:",H B,D&@>"R":\>J` D,8@<,>*"P4` B@ *">>@<J &@BD@FJ 317 /, @*>"8@ &Z$@D FD,*FH&

@FH",HFb 2" S,FHZ< 8@<4H,H@<. % H@< F:JR",, 8@(*" 8"8@6- :4$@ H,8FH >, D,8@<,>*J,HFb
*:b BD4>bH4b & 8"R,FH&, 8@>&,>P44, <,>,, B@*D@$>"b BD@P,*JD" J&,*@<:,>4b 4:4

&8:`R,>4b & D,2@:`P4` ',>,D":\>@6 !FF"<$:,4 <@0,H @8"2"H\Fb *@FH"H@R>@6. % F:JR",

BD@,8H@& FH"H,6, 8@H@DZ, <@(:4 $Z B@F:J04H\ @F>@&@6 8@>&,>P44, S,FH@6 8@<4H,H <@0,H

:4$@ H@:\8@ @H<,H4H\ D,2J:\H"H 4 D"FF<@HD,H\ ,(@ & BD,*&"D4H,:\>@< B@Db*8, & D"<8"N

8"8@6- :4$@ D"$@R,6 (DJBBZ, :4$@ F@2&"H\ B@*(@H@&4H,:\>J` 8@>L,D,>P4` F ">":@(4R>@6

P,:\`, :4$@ >,2"<,*:4H,:\>@ F@2&"H\ *4B:@<"H4R,F8J` 8@>L,D,>P4`, :4$@ ( 8"8 ^H@ 4<,,H
<,FH@ F BD@,8H"<4 FH"H,6 B@ &@BD@FJ @ >,FJ*@N@*>ZN &4*"N 4FB@:\2@&">4b <,0*J>"D@*>ZN

&@*@H@8@&, & >"FH@bV,, &D,<b >"N@*bV4<4Fb & FH"*44 D"FF<@HD,>4b) <@0,H BD,*B@R,FH\

D"$@H"H\ F F"<4<4 BD@,8H"<4 FH"H,6. % BJ>8H, 2 FH"H\4 23 A@:@0,>4b BD,*JF<"HD4&",HFb

H"80,, RH@ ',>,D":\>"b !FF"<$:,b " <@0,H &,D>JH\ 7@<4FF44 BD@,8HZ *:b B,D,F<@HD" 4:4

>@&@6 D,*"8P44". G"8"b &@2<@0>@FH\ <@(:" $Z 4FB@:\2@&"H\Fb $@:,, ^LL,8H4&>@.

185. 7@<4FF4b N@H,:" $Z @H<,H4H\, RH@ BD4 >":4R44 F,D\,2>ZN F@<>,>46 & @H>@T,>44

BD4,<:,<@FH4 8"8@(@- :4$@ H,8FH" B@ *">>@6 H,<, $Z:@ $Z P,:,F@@$D"2>@, ,F:4 $Z

',>,D":\>"b !FF"<$:,b 4 BD"&4H,:\FH&" D,T4H,:\>@ 2"b&:b:4 @$ ^H@< >" $@:,, D">>,6

316 / E<. *@8J<,>H A/CN.4/L.473, FHD. 7.

317 / A@:@0,>4,... FH"H\b 23.
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FH"*44, " >, @H8:"*Z&":4 H"8@, 2"b&:,>4, 4 >, @FH"&:b:4 BD@$:,<Z >,D,T,>>Z<4 *@

2"&,DT,>4b 7@<4FF4,6 F&@,6 D"$@HZ 4 BD,*FH"&:,>4b ,, S,FH@<J 8@<4H,HJ.

4. C@:\ EB,P4":\>@(@ *@8:"*R48"

a) ="2>"R,>4,

186. EB,P4":\>Z, *@8:"*R484 4(D"`H 8:`R,&J` D@:\ & D"$@H, 7@<4FF44. K"8H4R,F84

A@:@0,>4, BDb<@ BD,*JF<"HD4&",H >"2>"R,>4, H"8@(@ D@*" :4T\ BD4<,>4H,:\>@ 8

BD@,8H"<, 8"F"`V4<Fb BD@(D,FF4&>@(@ D"2&4H4b ( FH"H\b 16 ")) 318 /. ?*>"8@ F

F"<@(@ >"R":" BD"8H48" 7@<4FF44 2"8:`R":"F\ & >"2>"R,>44 FB,P4":\>@(@ *@8:"*R48" >"

F"<@< D">>,< ^H"B, D"FF<@HD,>4b H@(@ 4:4 4>@(@ BD@,8H" &>, 2"&4F4<@FH4 @H H@(@, <@( :4

*">>Z6 BD@,8H D"FF<"HD4&"H\Fb F8&@2\ BD42<J 8@*4L48"P44 4:4 BD@(D,FF4&>@(@ D"2&4H4b

BD"&" 319 /.

187. =" BD"8H48, D"$@H" & 8"R,FH&, *@8:"*R48@& D"FBD,*,:b,HFb FD,*4 R:,>@& 7@<4FF44

@H D"2:4R>ZN D,(4@>@&. ]H" F4FH,<", ,F:4 @>" BD4<,>b,HFb F @BD,*,:,>>@6 (4$8@FH\`,
4<,,H <>@(@ BD,4<JV,FH&, & R"FH>@FH4, B@F8@:\8J @>" FB@F@$FH&J,H @$,FB,R,>4`

BD4<,>,>4b D"2:4R>ZN B@*N@*@& 4 JR"FH4b D"2:4R>ZN BD"&@&ZN 8J:\HJD & B@*(@H@&8,

*@8:"*@& 4 BD,*:@0,>46.

188. E:,*J,H B@*R,D8>JH\, RH@ HDJ*>@FH4, &@2>48"&T4, & D"$@H, 7@<4FF44, $Z:4 &@

<>@(@< &Z2&">Z >, >"2>"R,>4,< FB,P4":\>@(@ *@8:"*R48" B@ 8@>8D,H>@6 H,<,, " H,<, RH@

FB,P4":\>Z, *@8:"*R484 2"R"FHJ` *,6FH&@&":4 & @HDZ&, @H 7@<4FF44, 4:4 ^H@ @H >4N *"0,

@04*":@F\, B@:JR"b :4T\ D,*84, J8"2">4b @H>@F4H,:\>@ >"BD"&:,>4b B@F:,*J`V,6 D"$@HZ &

N@*, B@*(@H@&84 *@8:"*@&. =40,F:,*J`V4, BJ>8HZ &@ <>@(@< 8"F"`HFb 4<,>>@ ^H@6

FJV,FH&,>>@6 BD@$:,<Z, 8"8 @>" &4*4HFb 7@<4FF44.

b) A@*(@H@&8" *@8:"*@&

189. % N@*, B@*(@H@&84 ( 8"8 BD"&4:@, ,0,(@*>ZN) *@8:"*@& FB,P4":\>Z, *@8:"*R484

D"2D"$"HZ&"`H 4 D"2&4&"`H F&@` H,<J, D"2XbF>b`H F@FH@b>4, BD"&" 4 *,:"`H BD,*:@0,>4b

B@ BD@,8H"< FH"H,6. % F&b24 F B@*(@H@&8@6 *@8:"*@& &@2>48",H Db* &@BD@F@&.

318 / % FH"H\, 16 A@:@0,>4b ^H@ HD,$@&">4, @(@&"D4&",HFb F:@&"<4 " & @$V,<",
@*>"8@ F@&,DT,>>@ @R,&4*>@, RH@ *@8:"*R48 D"FF<"HD4&",HFb & 8"R,FH&, P,>HD":\>@6

L4(JDZ BD,*JF<@HD,>>@(@ & ^H@6 FH"H\, BD@P,FF" ( >"BD4<,D, & B@*BJ>8H"N d), f) 4 i)).

319 / E<., >"BD4<,D, Ytarbook... 1949, p. 281 ( B,D&@>"R":\>@, >"2>"R,>4,

*@8:"*R48@& B@ H,<"< BD"&" <,0*J>"D@*>ZN *@(@&@D@&, "D$4HD"0>@6 BD@P,*JDZ 4 D,04<"

@H8DZH@(@ <@Db); & H@ 0, &D,<b 7@<4FF4b 2"BD"T4&":" J BD"&4H,:\FH& *">>Z, B@

BJ>8HJ 2 FH"H\4 19 A@:@0,>4b, 8@H@DZ6 L@D<":\>@ 8"F",HFb :4T\ BD@,8H@& 8@*4L48"P44:
ibid .
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i) =,@$N@*4<@FH\ BD,*&"D4H,:\>@(@ JH&,D0*,>4b 7@<4FF4,6 N"D"8H,D"

4 FL,DZ @N&"H" D"$@HZ, 2"B:">4D@&">>@6 >" F:,*J`VJ` F,FF4`

190. =Z>,T>bb BD"8H48" 7@<4FF44 >, b&:b,HFb ,*4>@@$D"2>@6. =,8@H@DZ, *@8:"*R484

*@FH"H@R>@ B@*D@$>@ F@@$V"`H @ H@<, 8"8@6 *@8:"* @>4 F@$4D"`HFb BD,*FH"&4H\ >"

F:,*J`V,6 F,FF44, & H@ &D,<b 8"8 *DJ(4, ^H@(@ >, *,:"`H. % P,:@<, BD42>"&"b

>,@$N@*4<@FH\ 42&,FH>@6 >,2"&4F4<@FH4 *@8:"*R48@&, F:,*J,H @H<,H4H\, RH@ @H8DZH@FH\

*@:0>" $ZH\ >@D<@6. 7D"6>, &"0>@, RH@$Z $J*JV4, *@8:"*Z @H&,R":4 B@HD,$>@FHb<

7@<4FF44 & P,:@<. G"8"b @H8DZH@FH\ *",H &@2<@0>@FH\ JFH">@&:,>4b @$D"H>@6 F&b24 8"8

B@ &@BD@F"< @$V,6 >"BD"&:,>>@FH4, H"8 4 B@ 8@>8D,H>Z< &@BD@F"< FJV,FH&". ="BD@H4&,
,F:4 *@8:"* B@F&bV,> &@BD@FJ, 8@H@DZ6 7@<4FF4b FR4H",H &H@D@FH,B,>>Z<, 4:4

>, 2"HD"(4&",H BD@$:,<J, 8@H@DJ` 7@<4FF4b D"FF<"HD4&",H & 8"R,FH&, P,>HD":\>@6, H@ B@

FJH4 *,:" ^H@ $J*,H @2>"R"H\, RH@ F,FF4b BD@&,*,>" &N@:@FHJ`.

ii) =,@$N@*4<@FH\ >":4R4b *@8:"*@& *@ >"R":" F,FF44

191. 3 & *">>@< &@BD@F, BD"8H48" >, b&:b,HFb ,*4>@@$D"2>@6. =,8@H@DZ, *@8:"*Z

D"FBD@FHD">b`HFb 2"$:"(@&D,<,>>@ *@ >"R":" F,FF44, " >,8@H@DZ, - >,H. 1"*,D084 &

B,D,&@*, 4 D"FBD@FHD">,>44, F&b2">>Z, F L4>">F@&Z<4 HDJ*>@FHb<4 ?D(">42"P44

?$X,*4>,>>ZN ="P46 4:4 ,, BD"&4:"<4 BD@N@0*,>4b *@8J<,>H"P44, ,FH,FH&,>>@, &ZN@*bH

2" D"<84 FL,DZ 8@>HD@:b FB,P4":\>@(@ *@8:"*R48" 320 /. ?*>"8@ &,F\<" 0,:"H,:\>@,
RH@$Z &F, *@8:"*Z 4<,:4F\ & D"FB@Db0,>44 R:,>@& 7@<4FF44 2" >,F8@:\8@ >,*,:\ *@

>"R":" F,FF44, F H,< RH@$Z @>4 4<,:4 &@2<@0>@FH\ 42JR4H\ 4 @$*J<"H\ 4N F@*,D0">4,.
]H@ $Z:@ $Z H,< $@:,, >,@$N@*4<@ BD4 <,>,, BD@*@:04H,:\>ZN FD@8"N BD@&,*,>4b F,FF44.

c) =,@$N@*4<@FH\ B@FH@b>>@6 8@>FJ:\H"H4&>@6 (DJBBZ

192. AJ>8H d) FH"H\4 16 A@:@0,>4b BD,*JF<"HD4&",H, RH@ " 8@(*" ',>,D":\>"b !FF"<$:,b
B,D,*",H 7@<4FF44 BD,*:@0,>4,, 8"F"`V,,Fb BD@(D,FF4&>@(@ D"2&4H4b <,0*J>"D@*>@(@

BD"&"", 7@<4FF4b <@0,H " >"2>"R"H\ >,8@H@DZN 42 F&@4N R:,>@& *:b D"$@HZ &<,FH, F

*@8:"*R48@< B@ B@*(@H@&8, BD@,8H@& *@ B@:JR,>4b @H&,H@&" >" &@BD@F>48, D"2@F:">>Z6

BD"&4H,:\FH&"<. ]H@ <@0,H @2>"R"H\, RH@, D"FB@:"("b @H&,H"<4, FB,P4":\>Z6 *@8:"*R48

$J*,H B@F:, ^H@(@ D"$@H"H\ F"<@FH@bH,:\>@. ?*>"8@ & $@:\T4>FH&, F:JR",& BD"8H48"

B@8"2Z&",H, RH@ FB,P4":\>Z6 *@8:"*R48 BD4 B@*(@H@&8, *@8:"*@& D"$@H",H & 2>"R4H,:\>@6

FH,B,>4 & 42@:bP44. )DJ(4<4 F:@&"<4, & B,D4@* <,0*J F,FF4b<4 FB,P4":\>Z6 *@8:"*R48

>, 4<,,H @L4P4":\>ZN 8@>H"8H@& F *DJ(4<4 R:,>"<4 7@<4FF44.

193. )DJ(4, @D(">Z, H"84,, 8"8 !FF@P4"P4b <,0*J>"D@*>@(@ BD"&" 4 3>FH4HJH

<,0*J>"D@*>@(@ BD"&", D"$@H"`H 4>"R,. %Z$4D"`HFb D"2:4R>Z, R:,>Z ^H4N @D(">@&,
*,6FH&J`V4, & 8"R,FH&, 8@>FJ:\H"H4&>@6 (DJBBZ, F H,< RH@$Z <,0*J F,FF4b<4 *@8:"*R48

<@( BD@8@>FJ:\H4D@&"H\Fb @H>@F4H,:\>@ @BH4<":\>@(@ 4 >"4$@:,, BD4,<:,<@(@ B@*N@*",
8@H@D@(@ F:,*@&":@ $Z BD4*,D04&"H\Fb, " H"80, @H>@F4H,:\>@ @F>@&>ZN ^:,<,>H@&

F:,*J`V,(@ *@8:"*". =" @F>@&, &@BD@F>48@&, D"FBD@FHD">,>4b *@8:"*@& 4:4, &

320 / E:,*J,H @H<,H4H\, RH@ BD,*,:\>Z, FD@84 BD,*FH"&:,>4b @H&,H@& >"

&@BD@F>484, D"FFZ:",<Z, & F,>Hb$D,, 2"R"FHJ` @8"2Z&"`HFb B@2*>4<4, >"BD4<,D & <"DH,

4:4 "BD,:, F:,*J`V,(@ (@*", RH@ >, B@2&@:b,H FB,P4":\>Z< *@8:"*R48"< & B@:>@6 <,D,

JR,FH\ @H&,HZ & F&@4N *@8:"*"N 2" ^H@H (@*.
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4F8:`R4H,:\>ZN F:JR"bN, BD@&,*,>4b BD@<,0JH@R>ZN F@&,V">46, <@0>@ B@:JR4H\

8@>FJ:\H"P44 J R:,>@& ^H@6 (DJBBZ. M@Hb "&H@D@< *@8:"*" @FH",HFb *@8:"*R48,
B@:JR,>>Z6 D,2J:\H"H, &,D@bH>@, @$,FB,R4H BD4,<:,<@FH\ *@8:"*" *:b R:,>@& 8@<4H,H" 4,
H"84< @$D"2@<, *:b R:,>@& *">>@(@ @D(">" & P,:@<.

194. 7@<4FF4b @H<,R",H, RH@ ^H@H <,H@* B:@*@H&@D>@ 4FB@:\2@&":Fb & F&b24 F >,*"&>,6

H,<@6 BD"&@BD,,<FH&" (@FJ*"DFH& & @H>@T,>44 (D"0*">FH&". ?>" FR4H",H, RH@ *">>Z6

<,H@* *@:0,> T4D@8@ 4FB@:\2@&"H\Fb, & @F@$,>>@FH4 & H@<, RH@ 8"F",HFb >@&ZN BD@,8H@&

4, & R"FH>@FH4, & F&b24 F BD,*&"D4H,:\>@6 D"$@H@6 B@ 8"8@6- :4$@ H,<,, &8:`R"b

FHD"H,(4R,F8@, B:">4D@&">4,. 7@>FJ:\H"H4&>"b (DJBB" *@:0>" >"2>"R"H\Fb F"<@6

7@<4FF4,6 4 $ZH\ &,F\<" BD,*FH"&4H,:\>@6 321 /.

195. =,F@<>,>>@, >"*:,04H 2"$@H4H\Fb @ H@<, RH@$Z RD,2<,D>@ >, L@D<":42@&"H\ H,<Z,
4 F:,*J,H @H<,H4H\, RH@ *@8:"* *@:0,> @FH"&"H\Fb BD,D@("H4&@6 FB,P4":\>@(@ *@8:"*R48",
" >, (DJBBZ & P,:@<. % LJ>8P44 (DJBBZ >, &N@*4H @*@$D,>4, *@8:"*" FB,P4":\>@(@

*@8:"*R48"; ,6 >"*:,04H &>,FH4 F&@6 &8:"* & D"2D"$@H8J ,(@ @F>@&>@(@ F@*,D0">4b, "

H"80, :`$ZN 8@>8D,H>ZN &@BD@F@&, 8@H@DZ, FB,P4":\>Z6 *@8:"*R48 B@0,:",H 2"HD@>JH\.
%@BD@F @ H@<, F:,*J,H :4 @$D"2@&Z&"H\ (DJBBJ >" BbH4:,H>46 FD@8 4:4 >" $@:,, 8@D@H846

B,D4@*, <@0,H @BD,*,:bH\Fb & 8"0*@< 8@>8D,H>@< F:JR",, & 8@>FJ:\H"P44 F@ EB,P4":\>Z<

*@8:"*R48@<.

196. M@Hb ^H4 42<,>,>4b <@(JH $ZH\ BD@&,*,>Z & 042>\ $,2 BD4>bH4b 8"84N- :4$@
B@BD"&@8 8 A@:@0,>4`, 7@<4FF4b D,8@<,>*J,H H"80,, RH@$Z BD4 :`$@< B,D,F<@HD,

A@:@0,>4b $Z: BD42>"> BD4>P4B JRD,0*,>4b H"8@6 (DJBBZ. % @H:4R4, @H FJV,FH&J`V,(@

A@:@0,>4b ( F<. BJ>8H 186 &ZT,) ^H@ *@:0>@ $ZH\ F*,:">@ $,2 BD@&,*,>4b 8"8@(@- :4$@
D"2:4R4b <,0*J 8@*4L48"P4,6 4 BD@(D,FF4&>Z< D"2&4H4,<.

d) A@*(@H@&8" 8@<<,>H"D4,& 8 BD@,8H"< FH"H,6

197. EJV,FH&J`H D"2:4R4b <,0*J *@8:"*@<, & 8@H@D@< ">":424DJ,HFb 42JR",<"b @$:"FH\

BD"&" 4 BD"8H484, 4 BD,*<,H>Z< 8@<<,>H"D4,< 8 BD@,8H"< FH"H,6. A@*(@H@&8" *@8:"*",
D"2J<,,HFb, b&:b,HFb @*>@6 42 (:"&>ZN 2"*"R FB,P4":\>@(@ *@8:"*R48", @*>"8@ ^H@ 0,

8"F",HFb 4 8@<<,>H"D4b. % >"FH@bV,, &D,<b &@BD,84 BD,0>,6 BD"8H48, 7@<4FF44

BD@,8HZ FH"H,6 >,D,*8@ B,D,*"`HFb C,*"8P4@>>@<J 8@<4H,HJ $,2 B@*(@H@&:,>>ZN

8@<<,>H"D4,&. A@*R"F BD@,8HZ BD,*FH"&:b`HFb $,2 8@<<,>H"D4,& 4 *:b @8@>R"H,:\>@(@

D"FF<@HD,>4b 7@<4FF4,6, " 8@<<,>H"D44 BD4>4<"`HFb BD4 >":4R44 >,2>"R4H,:\>@(@

&D,<,>4 *:b 4N D"FF<@HD,>4b >" B@F:,*>4N ^H"B"N D"$@HZ F,FF44.

198. ;@0>@ &@2D"24H\, RH@ B@F8@:\8J BD@,8HZ FH"H,6 <@(JH FJV,FH&,>>@ 42<,>bH\Fb &

C,*"8P4@>>@< 8@<4H,H,, 2"$:"(@&D,<,>>@, BD,*FH"&:,>4, 8@<<,>H"D4,& FB,P4":\>Z<

*@8:"*R48@< b&:b,HFb BD,0*,&D,<,>>Z<. E *DJ(@6 FH@D@>Z, C,*"8P4@>>@<J 8@<4H,HJ

$Z:@ $Z J*@$>,,, ,F:4 $Z @> D"FB@:"(": @*>@&D,<,>>@ 4 BD@,8H"<4 FH"H,6 4

8@<<,>H"D4b<4 ( 4:4 B@ 8D"6>,6 <,D, BD,*&"D4H,:\>Z< >"$D@F8@< F@*,D0">4b

8@<<,>H"D4,&). 7@<<,>H"D44 B@<@("`H @$XbF>4H\ P,:\ BD@,8H@& FH"H,6 4 D"2XbF>4H\ 4N

321 / ?> <@( $Z H"80, 4FB@:\2@&"H\Fb & N@*, &H@D@(@ RH,>4b B@ H,<,

@H&,HFH&,>>@FH4 (@FJ*"DFH&, 8@H@D@, $Z:@ $Z &,F\<" 0,:"H,:\>@ 2"&,DT4H\ & BD,*FH@bV,,

BbH4:,H4,.
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FL,DJ @N&"H" 4 >"2>"R,>4,. Q"FH@ F:JR",HFb H"8, RH@ D"2>@(:"F4b & @H>@T,>44 @H*,:\>ZN

"FB,8H@& BD@,8H@& <@(JH $ZH\ JFHD">,>Z B@FD,*FH&@< F@FH"&:,>4b F@@H&,HFH&J`V,(@

8@<<,>H"D4b 4:4 BJH,< B,D,>@F" @H*,:\>@(@ B@:@0,>4b 42 H,8FH" FH"H\4 & 8@<<,>H"D46

4:4 >"@$@D@H. AD,*FH"&:,>4, @*>4N FH"H,6 $,2 8@<<,>H"D4,& 4F8:`R",H H"8J` (4$8@FH\ 4

<@0,H BD4*"H\ &8:`R,>4` 8"8@(@- :4$@ ^:,<,>H" & H,8FH $@:\T,, 2>"R,>4,, >,0,:4 @>

H@(@ 2"F:J04&",H. ?*>@&D,<,>>"b D"$@H" >"* H,8FH@< 4 8@<<,>H"D4,< <@0,H

FB@F@$FH&@&"H\ B@&ZT,>4` BD4,<:,<@FH4 H@(@ 4 *DJ(@(@. ?>" <@0,H B@<@R\ 42$,0"H\

>,0,:"H,:\>@6 BD"8H484 &8:`R,>4b BD4<,D@& & H,8FH FH"H\4, 8"8 ^H@ 4<,,H <,FH@ &

BJ>8H, 3 FH"H\4 19 Q"FH4 B,D&@6 BD@,8H@& FH"H,6 @$ @H&,HFH&,>>@FH4 (@FJ*"DFH&. ?>"

H"80, $J*,H F@FH"&:bH\ 2>"R4H,:\>J` R"FH\ B@*(@H@&4H,:\>@6 D"$@HZ & @H>@T,>44 :`$@(@

B@:@0,>4b *@(@&@D", 8@H@D@, <@0,H $ZH\ BD4>bH@ >" @F>@&, BD,*:@0,>>@(@ H,8FH".

199. E:,*J,H B@*R,D8>JH\, RH@ P,:\` 8@<<,>H"D4,& & 4N 2"8@>R,>>@6 L@D<, b&:b,HFb

BD,0*, &F,(@ D"2XbF>,>4, H,8FH", BD4>4<",<@(@ & @8@>R"H,:\>@< &4*,. M@Hb 42:@0,>4,

^&@:`P44 F@*,D0">4b H,8FH" b&:b,HFb P,:,F@@$D"2>Z<, @F>@&>"b LJ>8P4b 8@<<,>H"D4b

F@FH@4H & D"2XbF>,>44 F"<@(@ H,8FH" F F@@H&,HFH&J`V4<4 FFZ:8"<4 >" 8:`R,&Z, D,T,>4b,
H,@D4` 4 BD"8H48J (@FJ*"DFH&, F H,< RH@$Z R4H"H,:\ <@( @P,>4H\ HJ FH,B,>\, & 8@H@D@6

H,8FH 7@<4FF44 @HD"0",H 4:4, & F@@H&,HFH&J`V4N F:JR"bN, D"2&4&",H 4:4 D"FT4Db,H

BD"&@. % P,:@< & LJ>8P4` H"84N 8@<<,>H"D4,& >, &N@*4H @HD"0,>4, D"2>@(:"F46 B@

BD4>bH@<J &@ &H@D@< RH,>44 H,8FHJ; ^H@ <@0,H $ZH\ F*,:">@ >" B:,>J<, & N@*,

@8@>R"H,:\>@(@ BD4>bH4b H,8FH" 4 >"*:,0"V4< @$D"2@< @H<,R,>@ & *@8:"*, 322 /.

200. IR4HZ&"b $D,<b &ZB@:>b,<@6 4< D"$@HZ, @H C,*"8P4@>>@(@ 8@<4H,H" >,:\2b

@04*"H\ B@*(@H@&84 B,D,F<@HD,>>ZN 8@<<,>H"D4,&. ?*>"8@ 8"8 H@:\8@ C,*"8P4@>>Z6

8@<4H,H @*@$Db,H 8"8J`- :4$@ 8@>8D,H>J` FH"H\`, FB,P4":\>@<J *@8:"*R48J F:,*J,H

(@H@&4H\ 4:4, &@2<@0>@, B,D,F<"HD4&"H\ 8@<<,>H"D46 8 ^H@6 FH"H\, BD4 F@*,6FH&44

F,8D,H"D4"H". 1"H,< ,(@ F:,*J,H D"FBD@FHD">4H\ FD,*4 R:,>@& C,*"8P4@>>@(@ 8@<4H,H" 4:4

( & F@@H&,HFH&J`V4N F:JR"bN) FD,*4 R:,>@& 8@>FJ:\H"H4&>@6 (DJBBZ B@ *">>@6 H,<,, F H,<

RH@$Z B@2&@:4H\ 4< &ZF8"2"H\ B@ >,<J 4>*4&4*J":\>Z, 2"<,R">4b. 7"8 bF>@ (@&@D4HFb &

A@:@0,>44 323 /, BD@,8HZ FH"H,6 >, *@:0>Z FR4H"H\Fb BD4>bHZ<4 & @8@>R"H,:\>@<

&4*, $,2 @*@$D,>4b 7@<4FF4,6 4<,`V4NFb 8@<<,>H"D4,& 8 >4<.

e) C@:\ FB,P4":\>@(@ *@8:"*R48" & C,*"8P4@>>@< 8@<4H,H,

201. =" BD"8H48, >,F@&B"*"`V4, <>,>4b R"V, &F,(@ &ZD"0"`HFb 4 *@:0>Z BD4<4DbH\Fb

4<,>>@ & C,*"8P4@>>@< 8@<4H,H,; ">":@(4R>Z< @$D"2@< 4<,>>@ 2*,F\ 4(D"`V46

322 / 3>"R, @$FH@4H *,:@ >" FH"*44 B,D&@(@ RH,>4b. % B@*BJ>8H, ii) BJ>8H" b)
FH"H\4 20 A@:@0,>4b ( 8@H@D"b 8"F",HFb 8@*4L48"P44 & @H:4R4, @H BD@(D,FF4&>@(@
D"2&4H4b) BD,*JF<"HD4&",HFb, RH@ 8@<<,>H"D44 B@ H,8FH"<, BD4>bHZ< & B,D&@< RH,>44,
*@:0>Z @HD"0"H\ " FJV,FH&J`V4, D"FN@0*,>4b 4 D"2>@(:"F4b, " H"80, "D(J<,>HZ & B@:\2J

H@(@ 4:4 4>@(@ D,T,>4b". ?*>"8@ A@:@0,>4, >, F@*,D04H H"8@(@ J8"2">4b & @H>@T,>44

@8@>R"H,:\>ZN BD@,8H@& FH"H,6: F<. FH"H\` 22.

323 / % B@*BJ>8H, i) FH"H\4 16 A@:@0,>4b BD,*JF<"HD4&",HFb, RH@ " *@8:"*R48 4
>"2>"R,>>Z, *:b ^H@(@ R:,>Z 7@<4FF44... B@*(@H"&:4&"`H @8@>R"H,:\>Z6 BD@,8H 4

B@bF>4H,:\>Z6 *@8:"*, 8@H@DZ, @>4 BD,*FH"&:b`H 7@<4FF44 *:b D"FF<@HD,>4b 4

JH&,D0*,>4b". E<. H"80, FH"H\` 22.
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>,2"&4F4<J` D@:\ FB,P4":\>Z6 *@8:"*R48 *@:0,> &@FBD4>bH\ FB,8HD <>,>46,
&ZF8"2Z&",<ZN 7@<4FF4,6. ?F@$,>>@FH4 8@>8D,H>ZN H,<, 8"8 4 B@*N@* H,N 4:4 4>ZN

FB,P4":\>ZN *@8:"*R48@&, $J*JH &F,(*" B@D@0*"H\ @BD,*,:,>>@, D"2>@@$D"24, BD"8H484.
?*>"8@, & 8"R,FH&, @$V,(@ BD"&4:", 'DJBB" B@ B:">4D@&">4` BD,*:"(",H, RH@$Z D@:\

FB,P4":\>@(@ *@8:"*R48" &8:`R":" & F,$b F:,*J`V4, ^:,<,>HZ:

i) BD,*FH"&:,>4, R,H84N 4 B@:>ZN FH"H,6, B@ &@2<@0>@FH4 F@BD@&@0*",<ZN

8@<<,>H"D4b<4 4:4 2"<,R">4b<4, 8@H@DZ, <@0>@ $Z:@ $Z B@:@04H\ &

@F>@&J 8@<<,>H"D4,&;

ii) 8D"H8@, D"2XbF>,>4, FJH4 BD@,8H@& FH"H,6, >"N@*bV4NFb >" D"FF<@HD,>44

C,*"8P4@>>@(@ 8@<4H,H", &8:`R"b :`$Z, 42<,>,>4b, 8@H@DZ, <@(JH $ZH\

@H<,R,>Z;

iii) 4 >"8@>,P, BD4>bH4, <>,>4b C,*"8P4@>>@(@ 8@<4H,H" & P,:@<, *"0, ,F:4

@>@ BD@H4&@D,R4H <>,>4` FB,P4":\>@(@ *@8:"*R48" 4, BD4 >,@$N@*4<@FH4,
@HD"0,>4, <>,>4b C,*"8P4@>>@(@ 8@<4H,H" & B,D,F<@HD,>>ZN FH"H\bN

4/ 4:4 8@<<,>H"D44. AD4 &ZB@:>,>44 ^H@6 LJ>8P44 FB,P4":\>@<J

*@8:"*R48J F:,*J,H &ZFHJB"H\ & D@:4 :4P", *,6FH&J`V,(@ B@ B@DJR,>4`

7@<4FF44, " >, & D@:4 2"V4H>48" 8"8@(@- :4$@ :4R>@(@ <>,>4b avant la
lettre .

202. C"2J<,,HFb, FB,P4":\>Z6 *@8:"*R48, >, F@(:"F>Z6 F@ &F,<4 &@2<@0>Z<4 <>,>4b<4

R:,>@& C,*"8P4@>>@(@ 8@<4H,H", 4<,,H B@:>@, BD"&@ D"2XbF>4H\ F&@, >,F@(:"F4, >" B:,>J<,

& N@*, BD,*FH"&:,>4b *@8:"*" C,*"8P4@>>@(@ 8@<4H,H". % B@*@$>@< F:JR", B:,>J< <@0,H

BD,*B@R,FH\ <>,>4, FB,P4":\>@(@ *@8:"*R48" <>,>4` C,*"8P4@>>@(@ 8@<4H,H". ?*>"8@ F

JR,H@< R4F:,>>@(@ F@FH"&" C,*"8P4@>>@(@ 8@<4H,H" 4 ,(@ D@:4 B@ @H>@T,>4` 8 B:,>J<J

H"84, F:JR"4, &,D@bH>@, $Z:4 $Z D,*84. 7D@<, H@(@, $Z:@ $Z :JRT,, ,F:4 $Z

FJV,FH&,>>Z, D"2>@(:"F4b, 8@H@DZ, >, <@(JH $ZH\ JFHD">,>Z & C,*"8P4@>>@< 8@<4H,H,, >"

F"<@6 D">>,6 FH"*44 *@&@*4:4F\ *@ F&,*,>4b B:,>J<" F &@2<@0>Z< BD@&,*,>4,<

FBD"&@R>@(@ (@:@F@&">4b *:b D,T,>4b B@*@$>@(@ &@BD@F" ( F<. >40, BJ>8HZ 203-205).

5. C@:\ 4 F&b24 B:,>J<" F C,*"8P4@>>Z< 8@<4H,H@< 4 D"$@R4<4 (DJBB"<4

a) ?$V4, BD,>4b >" B:,>J<,

203. ?F>@&>@, >"2>"R,>4, @$V4N BD,>46 >" B:,>J<, 2"8:`R",HFb & &ZD"$@H8, @$V,(@

B@*N@*" 7@<4FF44 8 8@>8D,H>@6 H,<,. ]H@ >,@$N@*4<@ *:b H@(@, RH@$Z C,*"8P4@>>Z6

8@<4H,H 4:4 D"$@R"b (DJBB" F J&,D,>>@FH\` 2">4<":4F\ B@DJR,>>@6 4< 2"*"R,6. G"84,

&FB@<@("H,:\>Z, @D(">Z *@:0>Z $ZH\ J&,D,>Z & H@<, RH@ @>4 D"$@H"`H B@ >"BD"&:,>4b<,
8@H@DZ, T4D@8@ BD4,<:,<Z *:b 7@<4FF44 & P,:@<.

204. % >"FH@bV,, &D,<b BD,>4b & N@*, B:,>J<" >, F:J0"H ^H@6 P,:4 *@:0>Z< @$D"2@<,
RH@ <@0>@ @$XbF>4H\ *&J<b @F>@&>Z<4 BD4R4>"<4. %@- B,D&ZN, @$FJ0*,>4b >" B:,>J<,

@$ZR>@ b&:b`HFb R,D,FRJD @$V4<4, @N&"HZ&"b &F, F@*,D0">4, B@D@6 BD@FHD">>ZN *@8:"*@&

$,2 D"2(D">4R,>4b D"2:4R>ZN &@BD@F@& 4 B@*R"F @BJF8"bF\ *@ 8@>8D,H>ZN H,8FHJ":\>ZN

<@<,>H@&, 8@H@DZ<4 P,:,F@@$D"2>,, $Z:@ $Z 2">4<"H\Fb & C,*"8P4@>>@< 8@<4H,H,.
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205. %H@DZ< L"8H@D@< b&:b,HFb H,>*,>P4b 8 BD@42>,F,>4` BD@FHD">>ZN D,R,6, 8"8 $J*H@

7@<4FF4b b&:b,HFb :,8P4@>>Z< 2":@<, " ,, R:,>@& >"*@, F8@D,,, JR4H\, >,0,:4

J$,0*"H\. ):4>>Z, &ZFHJB:,>4b >, b&:b`HFb 4*,":\>@6 L@D<@6 *,$"H@&, 8@H@DZ,

FH">@&bHFb D"FF,b>>Z<4 4 B,D,FH"`H F:J04H\ B,D&@>"R":\>@<J >"2>"R,>4` - @D4,>H4D@&"H\

7@<4FF4`, ,, 8@<4H,HZ 4 FB,P4":\>ZN *@8:"*R48@& & @H>@T,>44 $J*JV4N >"BD"&:,>46

D"$@HZ.

206. % B,D&@, &D,<b D"$@HZ 7@<4FF44 &ZFHJB:,>4b B@RH4 &F,(*" $Z:4 8D"H84<4 4

F@FD,*@H@R,>>Z<4 >" 8@>8D,H>ZN &@BD@F"N, 8@H@DZ, <@(:4 &Z2&"H\ HDJ*>@FH4 4:4

D"2>@(:"F4b. A@ <>,>4` 7@<4FF44, H"8"b BD"8H48" >"<>@(@ BD,*B@RH4H,:\>,,, 4

7@<4FF44 F:,*@&":@ $Z BD,*BD4>bH\ T"(4 B@ ,, &@FFH">@&:,>4` & 8"R,FH&, >@D<Z.

207. %@2<@0>Z<4 FD,*FH&"<4 D,T,>4b ^H@6 BD@$:,<Z b&:b`HFb F:,*J`V4,:

i) %@- B,D&ZN, F:,*J,H BD,*BD4>bH\ JF4:4b B@ JB@Db*@R,>4` @$FJ0*,>4b, F

H,< RH@$Z 7@<4FF4b BD@*&4(":"F\ &B,D,* B@ BJ>8H"<, " 2"<,R">4b

&ZF8"2Z&":4F\ :4T\ B@ D"FF<"HD4&",<@<J BJ>8HJ 324 /.

ii) %@- &H@DZN, R:,>"< 7@<4FF44 F:,*J,H BD@b&:bH\ F*,D0">>@FH\.
?BH4<":\>Z< BJH,< *@FH40,>4b ^H@6 P,:4 b&:b,HFb, B@ <>,>4` 'DJBBZ

B@ B:">4D@&">4`, >"*:,0"V,, JB@Db*@R,>4, *,$"H@&. A@<4<@ ^H@(@,
<@0>@ $Z:@ $Z &ZD"$@H"H\ >,@L4P4":\>Z6 " 8@*,8F B@&,*,>4b",
BD,*JF<"HD4&"`V46 $@:,, 8D"H84, &ZFHJB:,>4b, " AD,*F,*"H,:\, & F:JR",

>,@$N@*4<@FH4, <@( $Z &D,<b @H &D,<,>4 @$D"V"H\ >" ^H@ &>4<">4,.

iii) %- HD,H\4N, B@ 2"&,DT,>44 BD,>46 AD,*F,*"H,:` F:,*@&":@ $Z B@BZH"H\Fb

D,2`<4D@&"H\ @$V4, &Z&@*Z 7@<4FF44 B@ *">>@<J &@BD@FJ, @H<,H4& BD4

^H@< :`$Z, &@2<@0>Z, D"2>@(:"F4b 325 /. =,F@<>,>>@, RH@ ^H"

2"*"R" B@*R"F <@0,H @8"2"H\Fb F:@0>@6, @*>"8@ BD4 *@FH"H@R>@6

&>4<"H,:\>@FH4 4 @$V,< BD42>">44 H@R>@FH4 H"8@(@ D,2`<, R:,>"<4

7@<4FF44 @>@ <@0,H FJV,FH&,>>@ B@<@R\ C,*"8P4@>>@<J 8@<4H,HJ 4:4

D"$@R,6 (DJBB, BD4 B@F:,*J`V,< D"FF<@HD,>44 4<4 F@@H&,HFH&J`V4N

&@BD@F@&. % N@*, D"FF<@HD,>4b @8@>R"H,:\>@(@ &"D4">H" BD@,8H@& FH"H,6

*">>"b LJ>8P4b *@:0>" &ZB@:>bH\Fb AD,*F,*"H,:,< C,*"8P4@>>@(@

8@<4H,H" F@&<,FH>@ F@ FB,P4":\>Z< *@8:"*R48@<.

208. % ^H@6 F&b24 &@2>48",H &@BD@F @ <,H@*"N BD@&,*,>4b (@:@F@&">4b. % >"FH@bV,,

&D,<b 7@<4FF4b 4 ,, &FB@<@("H,:\>Z, @D(">Z BZH"`HFb *@FH4R\ 8@>F,>FJF", 4 ^H@

>,F@<>,>>@ BD"&4:\>@ & 8"R,FH&, @$V,(@ BD"&4:".

324 / A@*@$>Z6 B@*N@* $Z: JFB,T>@ 4FB@:\2@&"> BD4 @$FJ0*,>44 *,&bH@(@ *@8:"*"

(- >" G4"<" B@ &@BD@FJ @ 8@*,8F, BD,FHJB:,>46: +0,(@*>48... 1991 (@*, H@< I,
2205-2214- , 2"F,*">4b.

325 / % >"FH@bV,, &D,<b ^H" 2"*"R", ,F:4 @>" &@@$V, &ZB@:>b,HFb, &@2:@0,>" >"

FB,P4":\>@(@ *@8:"*R48". ?*>"8@ :JRT, &F,(@ @>" <@(:" $Z &ZB@:>bH\Fb AD,*F,*"H,:,<,
" FB,P4":\>Z6 *@8:"*R48, & 8"R,FH&, "&H@D" @$FJ0*",<@(@ *@8:"*", BD,*FH"&:b: $Z

B@bF>,>4b 4 8@>HD"D(J<,>HZ & @H&,H >" 2"<,R">4b.
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209. ?*>"8@ FJV,FH&J`H D"2:4R4b <,0*J BD4>bH4,< D,T,>46, 8@H@DZ,, B@ FJH4 *,:",
b&:b`HFb @8@>R"H,:\>Z<4, 4 H"8@(@ D@*" &Z&@*"<4, 8@H@DZ,, B@ >"T,<J <>,>4`,
F:,*@&":@ $Z *,:"H\ AD,*F,*"H,:` BD4 2"&,DT,>44 @$FJ0*,>4b >" B:,>J<,. G"84, &Z&@*Z

$Z:4 $Z BD,*&"D4H,:\>Z<4 4 @D4,>H4D@&@R>Z<4 4 F:J04:4 $Z :4T\ & 8"R,FH&,

DJ8@&@*bV4N J8"2">46, B@F8@:\8J *@ BD4>bH4b @8@>R"H,:\>ZN D,T,>46 <>@(@, ,V, @FH",HFb

F*,:"H\. A@ 8@>8D,H>Z< &@BD@F"<, 8@H@DZ, <@(JH @8"2"H\Fb FB@D>Z<4, $Z:@ $Z

J<,FH>@, RH@$Z AD,*F,*"H,:\ @P,>4: BD4,<:,<@FH\ F&@4N &Z&@*@& BJH,< BD@&,*,>4b

FBD"&@R>@(@ (@:@F@&">4b. % ,V, $@:\T,6 FH,B,>4 ^H@ 8"F",HFb @H*,:\>ZN *,H":,6, 8@(*"

BD,*B@RH4H,:\>,, H,< 4:4 4>Z< @$D"2@< D"2D,T4H\ *">>Z6 &@BD@F 4 *&4("H\Fb *":\T,.
C"2J<,,HFb, <>,>4b <,>\T4>FH&" <@(JH $ZH\ @HD"0,>Z & 8D"H84N @HR,H"N 4 & *@8:"*,

7@<4FF44.

210. !>":@(4R>Z, F4HJ"P44 &@2>48"`H &@ &FB@<@("H,:\>ZN @D(">"N, H"84N, 8"8

C,*"8P4@>>Z6 8@<4H,H. A@ <,D, BD@*&40,>4b D"$@HZ >,@$N@*4<@ BD4>4<"H\ " D,T,>4b",
8@H@DZ, *":,84 @H @8@>R"H,:\>ZN, 4 *@FH40,>4, 8@>F,>FJF" B@ &F,< H"84< &@BD@F"<

HD,$J,H $@:\T4N JF4:46 4 &D,<,>4. Q:,>Z 7@<4FF44, @8"2"&T4,Fb & <,>\T4>FH&, &

D,2J:\H"H, FBD"&@R>@(@ (@:@F@&">4b, &B@:>, <@(:4 $Z &ZF8"2"H\ F&@4 <>,>4b >" $@:,,

B@2*>,< ^H"B,. ?*>"8@ BD4 >":4R44 FJV,FH&,>>ZN D"2>@(:"F46 B@ BD4>P4B4":\>@<J

&@BD@FJ <@0,H @8"2"H\Fb P,:,F@@$D"2>Z< B,D,*"H\ ,(@ B:,>J<J *:b BD4>bH4b D,T,>4b

BJH,< FBD"&@R>@(@ (@:@F@&">4b 4:4 *DJ(4N <,H@*@&.

211. 7@(*" >"FHJB",H <@<,>H BD4>bH4b D,T,>46, &>@&\ F:,*J,H BD4:@04H\ &F, JF4:4b

*:b *@FH40,>4b 8@>F,>FJF", @*>"8@, ,F:4 ^H@ >, @8"2Z&",HFb &@2<@0>Z< & @H&,*,>>@,

&D,<b, <@0>@ BD@&,FH4 (@:@F@&">4,, &,D@bH>@, B@F:, " B,D,*ZT84", RH@$Z *"H\ &D,<b *:b

@$FJ0*,>4b 4 D"2<ZT:,>4b. A@*@$>@, (@:@F@&">4, <@0,H $ZH\ :JRT4< @HD"0,>4,<

<>,>4b 7@<4FF44, >,0,:4 " :@0>Z6 8@>F,>FJF", *@FH4(>JHZ6 B@BD@FHJ 42- 2" FHD,<:,>4b
F$,D,R\ &D,<b.

212. ?*>4< >,$@:\T4< 42<,>,>4,<, 8@H@D@, BD,*FH"&:b,HFb B@:,2>Z< @FJV,FH&4H\,
b&:b,HFb *@FH40,>4, *@(@&@D,>>@FH4 @H>@F4H,:\>@ H@(@, RH@$Z :`$Z, >,@$N@*4<Z,

B@2*D"&:,>4b 4 &ZD"0,>4b BD42>"H,:\>@FH4 *,:":4F\ H@:\8@ AD,*F,*"H,:,<, &ZFHJB"`V4<

@H 4<,>4 &F,6 7@<4FF44. ?H&,*,>>@, ,6 &D,<b 7@<4FF4b *@:0>" HD"H4H\ >" F&@`

@F>@&>J` D"$@HJ.

b) C,*"8P4@>>Z6 8@<4H,H

213. % 1958 (@*J 7@<4FF4b @L4P4":\>@ BD42>":", RH@ C,*"8P4@>>Z6 8@<4H,H b&:b,HFb

" 8@<4H,H@<, 8J*" <@(:4 $Z B,D,*"&"H\Fb >, H@:\8@ R4FH@ D,*"8P4@>>Z, &@BD@FZ, >@ 4

&@BD@FZ FJV,FH&", 8@H@DZ, >, J*":@F\ D,T4H\ 7@<4FF44 & B@:>@< F@FH"&,, 4:4 &@BD@FZ,
8@H@DZ,, 8"8 BD,*FH"&:b,HFb, <@(JH &Z2&"H\ RD,2<,D>@ 2"Hb>JHJ` *4F8JFF4`" 326 /.
=,@$N@*4<@FH\ &ZB@:>,>4b C,*"8P4@>>Z< 8@<4H,H@< ^H@6 D@:4 &@2D@F:" & F&b24 F

*":\>,6T4< J&,:4R,>4,< R:,>F8@(@ F@FH"&" 7@<4FF44 & 1981 (@*J, 4 >,H F@<>,>46 & H@<,
RH@ H"8"b D@:\ B@- BD,0>,<J $J*,H 4F8:`R4H,:\>@ &"0>@6.

214. ]H@ >, @2>"R",H, RH@ C,*"8P4@>>Z6 8@<4H,H *@:0,> $ZH\ ,*4>FH&,>>Z< @D(">@<,
&ZB@:>b`V4< ^HJ D@:\. 1"R"FHJ` &@BD@FZ, B@ 8@H@DZ< &Zb&4:4F\ BD4>P4B4":\>Z,

326 / E<. Yearbook ... 1958, vol. II, p. 108.
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D"2>@(:"F4b, P,:,F@@$D"2>@ B,D,*"&"H\ >" @$FJ0*,>4, D"$@R,6 (DJBBZ $@:,, @(D">4R,>>@(@

F@FH"&". )"0, ,F:4 ^H@H &@BD@F >, <@0,H $ZH\ D"2D,T,> ^H@6 (DJBB@6, &F, D"&>@

B@:,2>@, RH@$Z @>" R,H8@ 42:@04:" 4 BD,*FH"&4:" B:,>J<J @F>@&>Z, D"FN@0*,>4b &@

<>,>4bN & H"8@6 L@D<,, 8@H@D"b B@2&@:4:" $Z B:,>J<J BD4>bH\ D,T,>4, 4:4 BD@&,FH4

FBD"&@R>@, (@:@F@&">4,. ?*>"8@ >"Db*J F ^H4< & @*>4N F:JR"bN >,D,*8@ $J*JH &@2>48"H\

<,>,, FJV,FH&,>>Z, BD@$:,<Z, & H@ &D,<b 8"8 & *DJ(4N - >"BD4<,D, & N@*, D,*"8P4@>>@6

D"$@HZ - $J*JH &FH"&"H\ >,BD,*&4*,>>Z, BD4>P4B4":\>Z, &@BD@FZ, 4 &Fb846 D"2

C,*"8P4@>>Z6 8@<4H,H *@:0,> FH"D"H\Fb 4N D"2D,T4H\.

215. #ZH\ R:,>@< C,*"8P4@>>@(@ 8@<4H,H" @$D,<,>4H,:\>@: @> F@$4D",HFb B@RH4

8"0*Z6 *,>\, 4>@(*" 4 & B,D&@6 4 &@ &H@D@6 B@:@&4>, *>b. A@ ^H@6 BD4R4>, F:,*J,H

BD4&,HFH&@&"H\ >,*"&>`` BD"8H48J F@2*">4b D,*"8P4@>>ZN 8@<4H,H@& &,F\<" D"2:4R>@(@

F@FH"&" B@ D"2>Z< H,<"<, B@F8@:\8J ^H@ D"FBD,*,:b,H >"(DJ28J FD,*4 R:,>@& 327 /.

216. C,*"8P4@>>Z6 8@<4H,H B@ :`$@6 8@>8D,H>@6 H,<, @$ZR>@ F@FH@4H 42 12-14 R:,>@&

( *DJ(4, R:,>Z BD4FJHFH&J`H & 8"R,FH&, >"$:`*"H,:,6 4 &ZFHJB"`H :4T\ &D,<b @H

&D,<,>4). ]H@ *",H H@ BD,4<JV,FH&@, RH@ 8@>F,>FJF & C,*"8P4@>>@< 8@<4H,H,, &,D@bH>@,
B@:JR4H 2>"R4H,:\>J` B@**,D08J >" B:,>J<,.

217. AD@FHD">>Z, 2"b&:,>4b D,*84 ( 4 >, *@:0>Z B@@VDbH\Fb). Q"FH@ &,*,HFb

BD,*<,H>@, @$FJ0*,>4,. ?$FJ0*,>4,, 8"8 BD"&4:@, &,*,HFb >" ">(:46F8@< 4 LD">PJ2F8@<

b2Z8"N, F@&B"*"b F D"$@R4< b2Z8@< @$FJ0*",<@(@ H,8FH", @*>"8@ R:,>Z &@:\>Z

4FB@:\2@&"H\ *DJ(4, @L4P4":\>Z, b2Z84. % P,:@< C,*"8P4@>>Z6 8@<4H,H D"$@H",H

N@D@T@.

c) C"$@R4, (DJBBZ

218. C"$@R4, (DJBBZ JH&,D0*"`HFb 7@<4FF4,6 4:4 'DJBB@6 B@ B:">4D@&">4` *:b

&ZB@:>,>4b D"2:4R>ZN P,:,6 4 F D"2:4R>Z<4 <">*"H"<4. ="BD4<,D, *@ >"2>"R,>4b

EB,P4":\>@(@ *@8:"*R48" B@ 8"8@6- :4$@ >@&@6 H,<, @$ZR>@ JRD,0*",HFb D"$@R"b (DJBB" B@
^H@6 H,<, *:b @8"2">4b B@<@V4 & @BD,*,:,>44 @N&"H" 4 >"BD"&:,>4b D"$@HZ.
IRD,0*"`HFb 4 4>@(@ D@*" (DJBBZ, 2"*"R" 8@H@DZN F@FH@4H & D"FF<@HD,>44 4, B@

&@2<@0>@FH4, D"2D,T,>44 8@>8D,H>ZN &@BD@F@&, @$FJ0*,>4, 8@H@DZN 2"T:@ &

HJB48 328 /. 7D@<, H@(@, & >,8@H@DZN F:JR"bN JRD,0*":4F\ D"$@R4, (DJBBZ *:b

D"FF<@HD,>4b H@6 4:4 4>@6 H,<Z & P,:@<, >"BD4<,D & FD@R>ZN F:JR"bN; H"84, (DJBBZ,
8"8 BD"&4:@, 4<,`H *@FH"H@R>@ $@:\T@6 R:,>F846 F@FH"&. C"2:4R4, <,0*J H"8@(@ D@*"

D"$@R4<4 (DJBB"<4 4 C,*"8P4@>>Z< 8@<4H,H@< 2"8:`R",HFb & H@<, RH@ ,F:4 C,*"8P4@>>Z6

8@<4H,H D"$@H",H >"* H,8FH"<4 FH"H,6 ( 4 & 4*,":, - 8@<<,>H"D4,&), B@*(@H@&:,>>Z<4

FB,P4":\>Z< *@8:"*R48@<, H@ D"$@R"b (DJBB" >"R4>",H D"$@HJ >" D">>,< ^H"B, BD@P,FF",

327 / G"8"b BD"8H48" &&,*,>" & 1992 (@*J: F<. +0,(@*>48... 1992 (@*, H@< II
( Q"FH\ &H@D"b), FHD. 62.

328 / ="BD4<,D, F@2*">>"b & 1995 (@*J C"$@R"b (DJBB" B@ &@BD@FJ @ " AD"&"N 4
@$b2">>@FHbN (@FJ*"DFH& & @$:"FH4 @ND">Z @8DJ0"`V,6 FD,*Z", F<. F>@F8J 309 &ZT,,
A/50/10, FHD. 257.
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8@(*" 4*,4 ,V, >, FL@D<4D@&":4F\ 329 /. ?>" &B@:>, <@0,H BD@*@:0"H\ F&@`

D"$@HJ >" BD@Hb0,>44 >,F8@:\84N F,FF46 & BD"8H4R,F84 >,42<,>>@< F@FH"&,, & H@ &D,<b

8"8 F@FH"& C,*"8P4@>>@(@ 8@<4H,H" <,>b,HFb 8"0*Z6 (@*. G"84< @$D"2@<, H"8"b D"$@R"b

(DJBB" $@:,, H,F>@ F&b2">" F &ZD"$@H8@6 B@*N@*" 4 B@*(@H@&8@6 BD@,8H@&. M@D@T46

BD4<,D - C"$@R"b (DJBB", B@*(@H@&4&T"b IFH"& B@FH@b>>@(@ <,0*J>"D@*>@(@ J(@:@&>@(@

FJ*", 8@H@D"b ,V, *@ :`$ZN B@BZH@8 B@*(@H@&84 8"84N- :4$@ BD@,8H@& FH"H,6 330 /
>"R":" F &Zb&:,>4b >,8@H@DZN 4FN@*>ZN B@:@0,>46, B@ 8@H@DZ< <@(:@ $Z $ZH\

*@FH4(>JH@ F@(:"F4,. +, D@:\, $,2JF:@&>@, >, F<@( $Z &ZB@:>4H\ C,*"8P4@>>Z6 8@<4H,H.

219. % H"8@6 D"$@R,6 (DJBB, <@0,H :4$@ F@&F,< >, $ZH\ FB,P4":\>@(@ *@8:"*R48", :4$@

,(@ LJ>8P44 <@(JH >@F4H\ @(D">4R,>>Z6 N"D"8H,D. % $@:\T4>FH&, F:JR",& - BD4 JF:@&44

HV"H,:\>@(@ D,*"8H4D@&">4b H,8FH" D"$@R,6 (DJBB@6 - >,H >,@$N@*4<@FH4 & B,D,*,:8,

H,8FH" C,*"8P4@>>Z< 8@<4H,H@< *@ ,(@ BD,*FH"&:,>4b B:,>J<J, B@F8@:\8J ^H@ <@0,H

BD4&,FH4 8 *J$:4D@&">4` D"$@HZ 4:4 *"0, 8 &@2>48>@&,>4` @T4$@8, ,F:4 R:,>Z

C,*"8P4@>>@(@ 8@<4H,H" >, BD4>4<":4 JR"FH4b & B@*D@$>@< @$FJ0*,>44, BD,*T,FH&@&"&T,<

BD4>bH4` H@(@ 4:4 4>@(@ H,8FH". %D,<b @H &D,<,>4 C,*"8P4@>>Z6 8@<4H,H <@0,H $D"H\

>" F,$b LJ>8P44 <,N">42<" B@ @8@>R"H,:\>@6 BD@&,D8, (" *@&@*8,") H,8FH" - F H@R84

2D,>4b "*,8&"H>@FH4 4 :@(4R>@FH4 L@D<J:4D@&@8. ?*>"8@ & H"84N F:JR"bN BD@P,*JDJ

D"FF<@HD,>4b & D"<8"N D"$@R,6 (DJBBZ F:,*J,H FR4H"H\ ":\H,D>"H4&@6, " >, BD@FH@ ^H"B@<,
BD,*T,FH&J`V4< @$FJ0*,>4` & C,*"8P4@>>@< 8@<4H,H,.

220. 7"84< $Z >4 $Z: <">*"H D"$@R,6 (DJBBZ, @>" &F,(*" B@*R4>b,HFb B:,>J<J, 'DJBB,

B@ B:">4D@&">4` 4:4 *DJ(@<J JRD,*4&T,<J ,, @D(">J. 3<,>>@ ^H@H F@@H&,HFH&J`V46

@D("> @BD,*,:b,H >,@$N@*4<@, F@*,D0">4, <">*"H", JFH">"&:4&",H B"D"<,HDZ H@(@ 4:4

4>@(@ 4FF:,*@&">4b, D"FF<"HD4&",H 4, BD4 >,@$N@*4<@FH4, 42<,>b,H BD,*:@0,>4b 4

&Z>@F4H D,T,>4, B@ D,2J:\H"H"< D"$@HZ.

6. EHDJ8HJD" F,FF46 7@<4FF44

221. E JR,H@< P,:,6 >"FH@bV,(@ ">":42" BD,*FH"&:b,HFb >,@$N@*4<Z< B,D,6H4 8

@$FJ0*,>4` &@BD@F@&, 8"F"`V4NFb FHDJ8HJDZ 2"F,*">46 7@<4FF44, &8:`R"b B:">4D@&">4,

D"$@HZ >" BbH4:,H>46 B,D4@*, 4 BD@*@:04H,:\>@FH4 4 B@Db*8" BD@&,*,>4b F,FF46.

a) A:">4D@&">4, D"$@HZ >" BbH4:,H>46 B,D4@*

222. =" B,D&@6 F,FF44 >Z>,T>,(@ BbH4:,H4b, F@FH@b&T,6Fb & 1992 (@*J, 7@<4FF4b

B@FH"&4:" B,D,* F@$@6 Db* 2"*"R >" BbH4:,H>46 B,D4@*, 8@H@DZ, $Z:4 &ZB@:>,>Z 4 &

@*>@< F:JR", B,D,&ZB@:>,>Z 331 /. 7@<4FF4b B@:"(",H, RH@ ">":@(4R>"b D"$@H"

329 / G"8, >"BD4<,D, C"$@R"b (DJBB" B@ ;,0*J>"D@*>@<J J(@:@&>@<J FJ*J >" @*>@<

42 ^H"B@& D"2*,:4:"F\ >" B@*(DJBBZ *:b P,:,6 B@*(@H@&84 H,8FH".

330 / ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, F@D@8 F,*\<"b F,FF4b,
)@B@:>,>4, 10 A/47/10, FHD. 143.

331 / 3>L@D<"P4` @ P,:bN, @BD,*,:,>>ZN & 1992 (@*J, F<. &

*@8J<,>H, A/CN.4/L.473, BJ>8H 15. % F@@H&,HFH&44 F ^H4<4 P,:b<4 7@<4FF4b 2"&,DT4:"

& 1994 (@*J &H@D@, RH,>4, B@ H,<, @ &@*@H@8"N 4 & 1996 (@*J - D"FF<@HD,>4, BD@,8H"

8@*,8F" @ BD,FHJB:,>4bN. % 1996 (@*J @>" 2"&,DT4:" B,D&@, RH,>4, B@ H,<, @$
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$J*,H BD@&,*,>" & 1997 (@*J, H. ,. & B,D&@< (@*J F:,*J`V,(@ BbH4:,H4b. 7D@<, H@(@,
BD,*FH"&:b,HFb P,:,F@@$D"2>Z< @FJV,FH&4H\ & 8@>P, BbH4:,H4b ">":42 B@FH"&:,>>ZN P,:,6

4 D"FF<@HD,H\ H, 4:4 4>Z, B@*(@H@&4H,:\>Z, <,D@BD4bH4b, 8@H@DZ, >,@$N@*4<@

@FJV,FH&4H\ *:b H@(@, RH@$Z & >"R":, B,D&@(@ (@*" F:,*J`V,(@ BbH4:,H4b @B,D"H4&>@

D,T4H\ &@BD@FZ, F&b2">>Z, F B:">4D@&">4,< D"$@HZ >" F:,*J`V46 BbH4:,H>46 B,D4@*.

b) AD@*@:04H,:\>@FH\ F,FF46

223. % A@:@0,>44 >, @BD,*,:b,HFb BD@*@:04H,:\>@FH\ F,FF46, N@Hb 4 J8"2Z&",HFb, RH@

F,FF44, 8"8 BD"&4:@, BD@&@*bHFb & /,>,&, ( FH"H\b 12 F B@BD"&8"<4, &>,F,>>Z<4 &

1955 (@*J). =" BD"8H48, &F, F,FF44 BD@N@*4:4 & /,>,&,, 2" 4F8:`R,>4,< F,FF44

1954 (@*", 8@H@D"b F@FH@b:"F\ & A"D40,, 4 F,FF44 1965 (@*", 8@H@D"b BD@&@*4:"F\

R"FH4R>@ & /,>,&, 4 R"FH4R>@ & ;@>"8@. 32>"R":\>@ @*>@2>"R>@ BD,*B@:"(":@F\, RH@

F,FF44 $J*JH BD@&@*4H\Fb >" ,0,(@*>@6 @F>@&,; H"8 @>@ 4 $Z:@, >"R4>"b F 1949 (@*".
?$ZR>@ BD@*@:04H,:\>@FH\ F,FF44 F@FH"&:b:" T,FH\ >,*,:\: 12- >,*,:\>"b
BD@*@:04H,:\>@FH\ FH":" >@D<@6 B@F:, BD4>bH4b D,2@:`P44 3315 (XXIX) ',>,D":\>@6

!FF"<$:,4 @H 14 *,8"$Db 1974 (@*". 1" 4F8:`R,>4,< F,FF44 1965 (@*", F,FF44 >48@(*"

>, D"2$4&":4F\ >" R"FH4.

224. % 1986 (@*J B@ $`*0,H>Z< F@@$D"0,>4b< @$ZR>"b 12- >,*,:\>"b BD@*@:04H,:\>@FH\
$Z:" F>40,>" *@ 10 >,*,:\, @*>"8@ F JR,H@< &ZF8"2">>@(@ & D,T4H,:\>@6 L@D<, <>,>4b

7@<4FF44 & F:,*J`V,< (@*J $Z:" &>@&\ &@FFH">@&:,>" BD,0>bb 12- >,*,:\>"b >@D<", 4 ^H@

BD"&4:@ *,6FH&J,H *@ >"FH@bV,(@ &D,<,>4. ',>,D":\>"b !FF"<$:,b B@*H&,D*4:" B@HD,$>@FH\

7@<4FF44 & BD@&,*,>44 F,FF46 @$ZR>@6 BD@*@:04H,:\>@FH\` & 12 >,*,:\ 332 /.
1" &D,<b FJV,FH&@&">4b 7@<4FF44 ,, F@FH"& J&,:4R4:Fb B@RH4 &*&@,. ?FJV,FH&:b,<"b ,`

D"$@H", ,FH,FH&,>>@, 2">4<",H $@:,, *:4H,:\>@, &D,<b, RH@ >,@$N@*4<@ BD4>4<"H\ &@

&>4<">4, BD4 F@B@FH"&:,>4bN.

225. % BD4>P4B, 7@<4FF44 F:,*@&":@ $Z BD,*@FH"&4H\ &@2<@0>@FH\ >" ,0,(@*>@6 @F>@&,

BD4>4<"H\ D,T,>4, @ BD,*B@:@04H,:\>@ >,@$N@*4<@6 BD@*@:04H,:\>@FH4 F:,*J`V,6 F,FF44

( H. ,. 12- >,*,:\>@6 4:4 <,>\T,6 BD@*@:04H,:\>@FH4) F JR,H@< F@FH@b>4b *,: 4 :`$ZN

@BD,*,:,>>ZN !FF"<$:,,6 BD4@D4H,H@& *:b P,:,6 2"&,DT,>4b D"$@HZ B@ H,< 4:4 4>Z<

H,<"<.

226. % @*>4 (@*Z <@0>@ $Z:@ $Z @$@6H4F\ F,FF4,6 BD@*@:04H,:\>@FH\` <,>,,

12 >,*,:\, H@(*" 8"8 & *DJ(4,, @F@$,>>@ & B@F:,*>46 (@* BbH4:,H4b, 8@(*" HD,$J,HFb

2"&,DT4H\ D"FF<@HD,>4, H,8FH@& & B,D&@< 4:4 &H@D@< RH,>44 & @*>@< 4 H@< 0, F@FH"&,,

@H&,HFH&,>>@FH4 (@FJ*"DFH&. AD4 B@<@V4 D"$@R,6 (DJBBZ 7@<4FF4b *@FH4(:" BD@(D,FF" &

D"FF<@HD,>44 H,<Z @ <,0*J>"D@*>@6 @H&,HFH&,>>@FH4 2" &D,*>Z, B@F:,*FH&4b *,6FH&46, >,

2"BD,V,>>ZN <,0*J>"D@*>Z< BD"&@< ( & R"FH>@FH4, & @H>@T,>44 BD,*@H&D"V,>4b), 4

BD4FHJB4:" 8 D"$@H, B@ *&J< >@&Z< H,<"<. 7 R4F:J *@B@:>4H,:\>ZN *@FH40,>46

@H>@F4HFb >"R":@ 4 2"&,DT,>4, D"2D"$@H84 BD@,8H" JFH"&" <,0*J>"D@*>@(@ J(@:@&>@(@ FJ*",
B@F8@:\8J H"8"b D"$@H" >, BD,*JF<"HD4&":"F\ & *@8:"*, 1992 (@*".

332 / E<., >"BD4<,D, D,2@:`P44 ',>,D":\>@6 !FF"<$:,4 41/81 @H 3 *,8"$Db

1986 (@*" 4 42/156 @H 7 *,8"$Db 1987 (@*", " H"80, >,*"&>`` D,2@:`P4` ',>,D":\>@6

!FF"<$:,4 50/45 @H 11 *,8"$Db 1995 (@*", BJ>8H 11.
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<,>,, R,< 2" 12 >,*,:\ FBD"&4H\Fb F D"$@H@6 $J*,H >,&@2<@0>@. A@ P,:@<J Db*J BD4R4>

'DJBB" B@ B:">4D@&">4` B@:"(",H, RH@ & 1997 (@*J *:b &ZB@:>,>4b 2"B:">4D@&">>@6

D"$@HZ $J*,H *@FH"H@R>@ F,FF44 BD@*@:04H,:\>@FH\` & 10 >,*,:\.

227. % $@:,, T4D@8@< B:">, BD@*@:04H,:\>@FH\ F,FF46 F&b2">" F &@BD@F@< 4N

@D(">42"P44, 4 & R"FH>@FH4 F &@2<@0>@FH\` D"2*,:,>4b F,FF44 >" R"FH4, 8@H@D"b $J*,H

D"FF<"HD4&"H\Fb & F:,*J`V,< D"2*,:,. 'DJBB" B@ B:">4D@&">4` B@:"(",H, RH@ & F:JR",

BD4>bH4b BD@P,*JDZ, B@2&@:b`V,6 *,:4H\ F,FF4` >" R"FH4, 7@<4FF4b, 8"8 BD"&4:@,
<@(:" $Z JFB,T>@ FBD"&:bH\Fb F 2"B:">4D@&">>@6 >" (@* D"$@H@6 2" <,>,, R,< 12-
>,*,:\>Z6 FD@8. G"84< @$D"2@<, >":4P@ &,F84, BD4R4>Z *:b H@(@, RH@$Z &,D>JH\Fb 8

BD4<,>b&T,6Fb D">,, BD"8H48,, BD,*JF<"HD4&"&T,6 ,0,(@*>@, BD@&,*,>4, F,FF44

BD@*@:04H,:\>@FH\` & 10 >,*,:\ F F@ND">,>4,< &@2<@0>@FH4 ,, BD@*:,>4b *@ 12 >,*,:\ &

@H*,:\>Z, (@*Z, ,F:4 &@2>48>,H H"8"b >,@$N@*4<@FH\, @F@$,>>@ & B@F:,*>46 (@* 8"0*@(@

BbH4:,H4b.

c) %@2<@0>@FH\ D"2*,:,>4b F,FF44 >" R"FH4

228. EH"H\b 12 A@:@0,>4b ( F B@BD"&8"<4, &>,F,>>Z<4 & 1955 (@*J) (:"F4H, RH@

7@<4FF4b 2"F,*",H & ?H*,:,>44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 & /,>,&,, @*>"8@

" B@F:, 8@>FJ:\H"P44 F ',>,D":\>Z< F,8D,H"D,<" 7@<4FF4b 4<,,H " BD"&@ BD@&@*4H\
2"F,*">4b & *DJ(4N <,FH"N". %ZT,BD4&,*,>>"b >@D<" F&4*,H,:\FH&J,H @$ @HFJHFH&44 8"84N-
:4$@ JFH">@&:,>>ZN 2"BD,H@&, @(D">4R4&"`V4N BD"&@ 7@<4FF44 *,:4H\ F&@` ,0,(@*>J`

F,FF4` >" R"FH4 4 F@@H&,HFH&,>>@ BD@&@*4H\ @*>J R"FH\ F,FF44 & TH"$- 8&"DH4D,
?D(">42"P44 ?$X,*4>,>>ZN ="P46 & =\`- 5@D8,. AD,*:@0,>>"b & 1991-1992 (@*"N

BD@P,*JD", B@2&@:b`V"b *,:4H\ F,FF4b >" R"FH4, $Z:" @H:@0,>" 4 B@8" ,V, >,

D"FF<"HD4&":"F\ 333 /.

229. EH@D@>>484 BD@&,*,>4b @*>@6 >,BD,DZ&>@6 F,FF44 JH&,D0*"`H, RH@ H@:\8@ & D"<8"N

>,BD,DZ&>@(@ D"$@R,(@ BD@P,FF" <@0>@ @$,FB,R4H\ >,@$N@*4<J` HV"H,:\>@FH\ D"FF<@HD,>4b

BD,*:"(",<ZN BD@,8H@& FH"H,6 8"8 >" B:,>"D>ZN 2"F,*">4bN, H"8 4 & C,*"8P4@>>@<

8@<4H,H,. % H,R,>4, 8"8@6- :4$@ @*>@6 F,FF44 7@<4FF4b @$ZR>@ "8H4&>@ D"$@H",H
B@ 4-5 H,<"<, *&, 42 8@H@DZN <@(JH >@F4H\ BD4@D4H,H>Z6 N"D"8H,D. % D"<8"N

D"2*,:,>>@6 >" R"FH4 F,FF44 <,>\T,6 BD@*@:04H,:\>@FH4 D"FF<@HD,>4, H,<, >, 4<,`V4N

>" *">>@6 F,FF44 BD4@D4H,H>@(@ N"D"8H,D", <@0,H @8"2"H\Fb B@&,DN>@FH>Z< 4 BD4&,FH4 8

BD@(D,FFJ :4T\ B@ @H*,:\>Z< "FB,8H"< ^H4N H,< 4 B@H,D, @D4,>H4D@& *:b FB,P4":\>@(@

*@8:"*R48". E:,*J,H B@*R,D8>JH\, RH@ *@FH40,>4, B@*:4>>@(@ 8@>F,>FJF" B@ BD@,8H"<

FH"H,6 <@0,H @8"2"H\Fb &,F\<" HDJ*>@6 2"*"R,6 4 >,42$,0>@ B@HD,$J,H @BD,*,:,>>@(@

&D,<,>4, B@F8@:\8J 7@<4FF4b >, BD@FH@ B@**,D04&",H BD,*:@0,>4b FB,P4":\>ZN

*@8:"*R48@&, >@ 4 @$,FB,R4&",H 4N HV"H,:\>Z6 8D4H4R,F846 ">":42. E JR,H@< H@(@,
RH@ 34 R:,>" 7@<4FF44 b&:b`HFb BD,*FH"&4H,:b<4 >,FN@04N <,0*J F@$@6 BD"&@&ZN,
8J:\HJD>ZN 4 b2Z8@&ZN F4FH,<, $Z:@ $Z >,*@BJFH4<Z< B@*N:,FHZ&"H\ ^H@H BD@P,FF.
7D@<, H@(@, FJV,FH&J,H BD@$:,<" 8D4H4R,F8@6 <"FFZ, FJH\ 8@H@D@6 2"8:`R",HFb & H@<,
RH@ :4T\ HV"H,:\>@, 8@::,8H4&>@, D"FF<@HD,>4, & N@*, B:,>"D>ZN 2"F,*">46 4 &

C,*"8P4@>>@< 8@<4H,H, *",H &@2<@0>@FH\ FL@D<J:4D@&"H\ B@*:4>>@ 8@>FHDJ8H4&>Z,

&Z&@*Z, H@(*" 8"8 *,:,>4, F,FF44 >" R"FH4 <@0,H BD,D&"H\ ^H@H BD@P,FF 4 BD4*"H\ ,<J

LD"(<,>H"D>Z6 N"D"8H,D. A@ <>,>4` ^H4N R:,>@& 7@<4FF44, P,:\>@FH\ F,FF44 b&:b,HFb

333 / +0,(@*>48... 1992 (@*, H@< II ( Q"FH\ &H@D"b), FHD. 63.
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>,@$N@*4<Z< JF:@&4,< *@FH40,>4b >"4:JRT4N D,2J:\H"H@& & N@*, D"FF<@HD,>4b

BD4@D4H,H>ZN H,< BD4 @*>@&D,<,>>@< BD@*&40,>44 &B,D,* B@ *DJ(4< >"BD"&:,>4b<.

230. E *DJ(@6 FH@D@>Z, FH@D@>>484 D"2*,:,>>@6 >" R"FH4 F,FF44 2"b&:b`H, RH@ H"8@6

B@*N@* @$:,(R4H R:,>"< 7@<4FF44 BD@P,FF ">":42" 4 42JR,>4b 4, & R"FH>@FH4, *"FH

&@2<@0>@FH\ BD@&@*4H\ & B,D,DZ&, <,0*J R"FHb<4 F,FF44 @BD,*,:,>>J` B@*(@H@&4H,:\>J`

D"$@HJ, RH@ B@2&@:4H 2>"R4H,:\>@ B@&ZF4H\ ^LL,8H4&>@FH\ &H@D@6 R"FH4 F,FF44. G"8,
>"BD4<,D, F@@$V,>4b 4:4 BD,*:@0,>4b, @$FJ0*"&T4,Fb & N@*, B:,>J<@& & H,R,>4, B,D&@6

R"FH4 F,FF44, <@(:4 $Z $ZH\ D"FF<@HD,>Z C,*"8P4@>>Z< 8@<4H,H@< & N@*, &H@D@6 ,,

R"FH4. 3 >"@$@D@H, B@ 2"&,DT,>44 D"FF<@HD,>4b C,*"8P4@>>Z< 8@<4H,H@< H,N 4:4 4>ZN

FH"H,6 & N@*, B,D&@6 R"FH4 F,FF44 *:b @$FJ0*,>4b >" B:,>J<"N & N@*, &H@D@6 R"FH4 F,FF44

<@0>@ $Z:@ $Z B@*(@H@&4H\ FH"H\4 F &>,F,>>Z<4 & >4N B@BD"&8"<4 4 F@BD@&@*4H,:\>Z,

8@<<,>H"D44, BD4 ^H@< J R:,>@& 7@<4FF44 B@b&4HFb &@2<@0>@FH\ D"FF<@HD,H\ 4 42JR4H\ 4N

2"D">,,. 7D@<, H@(@, ^H" BD@P,*JD" B@2&@:4H "8H4&424D@&"H\ <,0F,FF4@>>J` *,bH,:\>@FH\

>,@L4P4":\>@(@ N"D"8H,D" 4 *"FH FB,P4":\>Z< *@8:"*R48"< &D,<b *:b &H@D4R>@(@

D"FF<@HD,>4b BD,*:@0,>46, @$FJ0*,>>ZN & N@*, B,D&@6 R"FH4 F,FF44. G"8@6 B@Db*@8

B@2&@:4H C,*"8P4@>>@<J 8@<4H,HJ 4:4 D"$@R,6 (DJBB, @H&@*4H\ *:b F&@,6 D"$@HZ, 8

BD4<,DJ, @*>J >,*,:` & 8@>P, B,D&@6 R"FH4 F,FF44 4:4 & >"R":, &H@D@6 ,, B@:@&4>Z, RH@

42$"&4H @H >,@$N@*4<@FH4 BD4FJHFH&4b >" F@@H&,HFH&J`V4N 2"F,*">4bN H,N R:,>@&

7@<4FF44, 8@H@DZ, >, b&:b`HFb R:,>"<4 7@<4H,H" 4:4 D"$@R,6 (DJBBZ. ]H" BD@P,*JD"

*",H &@2<@0>@FH\ FH"H\ R:,>"<4 7@<4FF44 H,< :4P"<, 8@H@DZ, B@ BD@L,FF4@>":\>Z< 4:4

4>Z< F@@$D"0,>4b< BD@FH@ >, & F@FH@b>44 &2bH\ >" F,$b @$b2"H,:\FH&@ >"N@*4H\Fb &

/,>,&, & H,R,>4, 12 >,*,:\ $,2 B,D,DZ&". A@ &F,6 &,D@bH>@FH4, R:,>"< 7@<4FF44,
F@&<,V"`V4< ^HJ D"$@HJ F &ZB@:>,>4,< *DJ(4N @$b2">>@FH,6 ( & 8"R,FH&, `D4*4R,F84N
F@&,H>48@& BD"&4H,:\FH&, R"FH>ZN `D4FH@& 4:4 BD,B@*"&"H,:,6 `D4*4R,F84N L"8J:\H,H@&

J>4&,DF4H,H@&), &@2<@0>@, $J*,H :,(R, >"N@*4H\ &D,<b *:b >,BD,DZ&>@(@ >"N@0*,>4b >"

F,FF44 & H,R,>4, 4-5, " >, 12 >,*,:\, B@F8@:\8J & >"FH@bV,, &D,<b >,8@H@DZ, R:,>Z

7@<4FF44 &Z>J0*,>Z B@84*"H\ /,>,&J >" *@&@:\>@ *:4H,:\>Z, FD@84. M@Hb B@Db*@8,
BD,*JF<"HD4&"`V46 BD@&,*,>4, *&JN F,FF46 <,>\T,6 BD@*@:04H,:\>@FH4, >, F<@0,H

BD4&,FH4 8 B@:>@<J JFHD">,>4` BD@H4&@D,R46 <,0*J &2"4<@4F8:`R"`V4<4

@$b2"H,:\FH&"<4, @>, B@ &F,6 &4*4<@FH4, B@2&@:4H @$,FB,R4H\ $@:,, &ZF@8J` 4 FH"$4:\>J`

B@F,V",<@FH\ 2"F,*">46. 3>Z<4 F:@&"<4, &ZT,J8"2">>"b BD@P,*JD" $J*,H $@:,, (4$8@6.

231. =" J8"2">>Z6 &Z$@D @8"2Z&"`H &@2*,6FH&4, L4>">F@&Z, B@F:,*FH&4b, >,

B@**"`V4,Fb 8@>HD@:` F@ FH@D@>Z 7@<4FF44. AD4<,D>Z, D"FR,HZ B@8"2Z&"`H, RH@ 10-
>,*,:\>"b F,FF4b, B@D@&>J D"2*,:,>>"b <,0*J =\`- 5@D8@< 4 /,>,&@6, @$@T:"F\ $Z

2>"R4H,:\>@ *,T,&:,, >,0,:4 >,BD,DZ&>"b 12- >,*,:\>"b F,FF4b. )"0, *:b F,FF44 H@6 0,

@$V,6 *:4H,:\>@FH4 BD,*FH"&:b,HFb, RH@ D"2*,:,>>"b F,FF4b <@0,H >, $ZH\ FJV,FH&,>>@

*@D@0,, B@F8@:\8J *@B@:>4H,:\>Z, BJH,&Z, D"FN@*Z R:,>@& 7@<4FF44 $J*JH & 2>"R4H,:\>@6

FH,B,>4 8@<B,>F4D@&"H\Fb F@8D"V,>4,< D"FN@*@& >" >"BD"&:,>4, & /,>,&J F@HDJ*>48@&

E,8D,H"D4"H", D"$@H"`V4N & =\`- 5@D8,.

232. 7@<4FF4b FR4H",H >,@$N@*4<Z< BD4FHJB4H\ 8 D,":42"P44 ^8FB,D4<,>H" B@

BD@&,*,>4` D"2*,:,>>@6 >" R"FH4 F,FF44. ?*>"8@ B@ P,:@<J Db*J BD4R4>, &8:`R"b

$`*0,H>Z, @(D">4R,>4b 4 H@H L"8H, RH@ 1997 (@* b&:b,HFb B,D&Z< (@*@< F:,*J`V,(@

BbH4:,H4b, >"4$@:,, B@*N@*bV4< *:b >"R":" H"8@(@ ^8FB,D4<,>H", B@ &F,6 &4*4<@FH4,
F:,*J,H FR4H"H\ 1998 (@*. G"8@6 &Z$@D B@2&@:4H @$,FB,R4H\ >"*:,0"V,, B:">4D@&">4,

D"2*,:,>>@6 >" R"FH4 F,FF44, BD,4<JV,FH&" 4 >,*@FH"H84 8@H@D@6 <@0>@ $J*,H @P,>4H\ >"

BD"8H48,.
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233. 7D"6>, &"0>@, 2>"R,>4, 4<,,H B:">4D@&">4, D"FBD,*,:,>4b D"$@HZ <,0*J *&J<b

R"FHb<4 H"8@6 F,FF44. A:">4D@&">4, @$b2"H,:\>@ *@:0>@ @FJV,FH&:bH\Fb >" ,0,(@*>@6

@F>@&,, 4 BD4 ^H@< >,@$N@*4<@ BD@b&:bH\ @BD,*,:,>>J` (4$8@FH\. ="BD4<,D, & N@*,

B,D&@6 R"FH4 F,FF44 <@0,H BD@N@*4H\ D"FF<@HD,>4, C,*"8P4@>>Z< 8@<4H,H@< *@8:"*@&

FB,P4":\>ZN *@8:"*R48@& 4 BD@,8H@& FH"H,6, " & N@*, &H@D@6 R"FH4 - D"FF<@HD,>4,

B:,>J<@< *@8:"*@& C,*"8P4@>>@(@ 8@<4H,H", *DJ(4N (DJBB 4 *@8:"*" F"<@6 7@<4FF44.
%H@DJ` R"FH\ F,FF44 >,@$N@*4<@ 2"&,DT"H\ >, B@2*>,, 8@>P" 4`:b, F H,< RH@$Z JFB,H\

B@*(@H@&4H\ 8 >"R":J F,>Hb$Db *@8:"* 7@<4FF44 *:b ',>,D":\>@6 !FF"<$:,4.

d) EJV,FH&,>>Z6 &8:"* E,8D,H"D4"H"

234. % FH"H\, 14 A@:@0,>4b @ 7@<4FF44 F@*,D04HFb @$V"b L@D<J:4D@&8", F@(:"F>@

8@H@D@6 ',>,D":\>Z6 F,8D,H"D\ " & <,DJ F&@4N &@2<@0>@FH,6 BD,*@FH"&:b,H & D"FB@Db0,>4,
7@<4FF44 B,DF@>": 4 &F, FD,*FH&" @$F:J04&">4b, >,@$N@*4<Z, 7@<4FF44 *:b &ZB@:>,>4b

,` F&@,6 2"*"R4".

235. =" BD"8H48, 0, &8:"* E,8D,H"D4"H" 4<,,H 8D"6>, &"0>@, 2>"R,>4,. E,8D,H"D4"H

>, H@:\8@ @$F:J04&",H 7@<4FF4` 4 ,, &FB@<@("H,:\>Z, @D(">Z, >@ 4 BD@&@*4H

2>"R4H,:\>Z, B@ @$X,<J 4FF:,*@&">4b, BD4R,< 2"R"FHJ` & &,F\<" F0"HZ, FD@84.
E@HDJ*>484 E,8D,H"D4"H" @8"2Z&"`H B@<@V\ *@:0>@FH>Z< :4P"< 7@<4FF44 & B@*(@H@&8,

B@&,FH84 *>b, &,*,>44 8D"H84N @HR,H@&, F@FH"&:,>44 BD@,8H@& *@8:"*@& *:b D"FF<@HD,>4b

>" B:,>"D>ZN 2"F,*">4bN 4 H. *. ?>4 JR"FH&J`H & B@*(@H@&8, 8@<<,>H"D4,& B@ BD@,8H"<

FH"H,6, N@Hb 7@<4FF4b B@- BD,0>,<J FR4H",H, RH@ H"8"b D"$@H" &N@*4H & 8DJ( (:"&>ZN

@$b2">>@FH,6 FB,P4":\>@(@ *@8:"*R48". G"8"b B@<@V\ 4<,,H 8D"6>, &"0>@, 2>"R,>4, *:b

D"$@R4N (DJBB, 8@H@DZ, <@(JH >, 4<,H\ & F&@,< F@FH"&, FB,P4":\>@(@ *@8:"*R48".
=,@$N@*4<@ B@@VDbH\ ,V, $@:,, "8H4&>@, JR"FH4, F@HDJ*>48@& E,8D,H"D4"H" & D"$@H,

7@<4FF44.

e) E,<4>"D B@ <,0*J>"D@*>@<J BD"&J

236. ]H@H F,<4>"D, & H,R,>4, <>@(4N :,H HD"*4P4@>>@ BD@&@*4&T46Fb & D"<8"N F,FF44

7@<4FF44, B@2&@:4: <>@(4< F@H>b< <@:@*ZN FB,P4":4FH@& B@:JR4H\ BD,*FH"&:,>4, @

*,bH,:\>@FH4 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 4 D"$@H, 7;A. M@H,:@F\ $Z >"*,bH\Fb,
RH@, >,F<@HDb >" >Z>,T>4, L4>">F@&Z, 2"HDJ*>,>4b, *,bH,:\>@FH\ F,<4>"D" >, $J*,H

BD4@FH">@&:,>".

f) AJ$:48"P44, 8"F"`V4,Fb D"$@HZ 7@<4FF44

237. +0,(@*>Z6 *@8:"* 7@<4FF44 S,FH@<J 8@<4H,HJ &ZBJF8",HFb & H,R,>4, >,F8@:\84N

>,*,:\ B@F:, @8@>R">4b F,FF44 4 2"H,< &@FBD@42&@*4HFb & " +0,(@*>48,", 8@H@DZ6 b&:b,HFb

@F>@&>Z< *@8J<,>H@< @ D"$@H, 7@<4FF44. " +0,(@*>48" F@*,D04H 8D"H84, @HR,HZ @

*4F8JFF4bN >" B:,>J<"N, B@:>Z, H,8FHZ BD@,8H@& FH"H,6 4 8@<<,>H"D44 & H@< &4*,, &

8@H@D@< @>4 $Z:4 @8@>R"H,:\>@ BD4>bHZ, *@8:"*Z FB,P4":\>ZN *@8:"*R48@& 4 *DJ(4,

@H*,:\>Z, *@8J<,>HZ. ?BD,*,:,>>Z6 BD@(D,FF $Z: *@FH4(>JH & BD,@*@:,>44 @HFH"&">4b F

&ZBJF8@< " +0,(@*>48"". 7D@<, H@(@, ?D(">42"P4b ?$X,*4>,>>ZN ="P46 B,D4@*4R,F84

BJ$:48J,H &,F\<" B@:,2>Z6 @$2@D, @2"(:"&:,>>Z6 " C"$@H" 7@<4FF44 <,0*J>"D@*>@(@
BD"&"". % >,< F@*,D0"HFb 4H@(4 D"$@HZ 7@<4FF44 4 &@FBD@42&@*bHFb BD4>bHZ, ,`

BD@,8HZ FH"H,6 4, & F@@H&,HFH&J`V4N F:JR"bN, 8@>&,>P44 4 *DJ(4, *@8J<,>HZ, BD4>bHZ,

>" @F>@&, H"84N BD@,8H@& FH"H,6. % 1996 (@*J $Z:@ &ZBJV,>@ BbH@, 42*">4,.
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238. =,@L4P4":\>Z, @HR,HZ @ D"$@H, 7@<4FF44 BJ$:48J`HFb & D"2:4R>ZN 42*">4bN B@

BD@$:,<"< <,0*J>"D@*>@(@ BD"&". % 8"R,FH&, BD4<,D" <@0>@ BD4&,FH4 ,0,(@*>Z6 @$2@D

D"$@HZ 7@<4FF44, BJ$:48J,<Z6 & American Journal of International Law 4 &

Annuaire Français de Droit International. E:,*J,H B@@VDbH\ ">":@(4R>Z,

BJ$:48"P44 >" *DJ(4N b2Z8"N 7@<4FF44.

7. ?H>@T,>4b 7@<4FF44 F *DJ(4<4 @D(">"<4 ( & D"<8"N 4 &>, F4FH,<Z
?D(">42"P44 ?$X,*4>,>>ZN ="P46)

239. %"0>,6T,, 2>"R,>4, *:b 7@<4FF44 4<,`H ,, @H>@T,>4b F ',>,D":\>@6 !FF"<$:,,6,
8@H@D@6 @>" BD,BD@&@0*",H F&@4 *@8:"*Z R,D,2 S,FH@6 8@<4H,H. %<,FH, F H,< A@:@0,>4,

@ 7@<4FF44 BD,*JF<"HD4&",H, RH@ @>" <@0,H B@**,D04&"H\ F&b24 4 F *DJ(4<4 @D(">"<4:

a) & F@@H&,HFH&44 F@ FH"H\b<4 16 c), 17 (2) b) 4 21 (2) 7@<4FF4b *@:0>"

D"FFZ:"H\ &@BD@F>484 4:4 2"BD"T4&"H\ 2"<,R">4b BD"&4H,:\FH& B@ :`$Z< D"FF<"HD4&",<Z<

BD@,8H"<;

b) & F@@H&,HFH&44 F@ FH"H\,6 17 7@<4FF4b <@0,H D"FF<"HD4&"H\ " B,D,*"&",<Z, ,6 F
^H@6 P,:\` ',>,D":\>Z< F,8D,H"D,< BD,*:@0,>4b 4 BD@,8HZ <>@(@FH@D@>>4N 8@>&,>P46,
BD,*FH"&:b,<Z, (@FJ*"DFH&"<4 - R:,>"<4 ?D(">42"P44 ?$X,*4>,>>ZN ="P46, (:"&>Z<4

@D(">"<4 ?D(">42"P44 ?$X,*4>,>>ZN ="P46, 8D@<, ',>,D":\>@6 !FF"<$:,4,
FB,P4":424D@&">>Z<4 JRD,0*,>4b<4 4:4 @L4P4":\>Z<4 @D(">"<4, F@2*">>Z<4 B@

*@(@&@D,>>@FH4 <,0*J BD"&4H,:\FH&"<4 *:b F@*,6FH&4b BD@(D,FF4&>@<J D"2&4H4`

<,0*J>"D@*>@(@ BD"&" 4 ,(@ 8@*4L48"P44";

c) & F@@H&,HFH&44 F (:"&@6 III A@:@0,>4b 7@<4FF4b D"FB@:"(",H *@&@:\>@

T4D@84< 8DJ(@< B@:>@<@R46, B@2&@:b`V4N ,6 8@>FJ:\H4D@&"H\Fb F @D(">"<4 ?D(">42"P44

?$X,*4>,>>ZN ="P46 B@ :`$Z< &@BD@F"<, 8@H@DZ, &N@*bH & 4N 8@<B,H,>P4`, 4 F

:`$Z<4 *DJ(4<4 >"P4@>":\>Z<4 4:4 <,0*J>"D@*>Z<4 @D(">42"P4b<4

<,0BD"&4H,:\FH&,>>@(@ 4:4 4>@(@ FH"HJF" B@ :`$Z< B@DJR,>>Z< ,6 &@BD@F"< ( F<. FH"H\4

25 (1), 26 (1));

d) & Db*, F:JR",& 7@<4FF4b F4FH,<"H4R,F84 8@>FJ:\H4D@&":"F\ F 8@>8D,H>Z<4

JRD,0*,>4b<4 ( >"BD4<,D, F K!? - B@ &@BD@FJ @ DZ$@:@&FH&, 2" BD,*,:"<4

H,DD4H@D4":\>ZN &@*). ?>" H"80, 2"BD"T4&":" <>,>4b ^8FB,DH@& ( >"BD4<,D, B@ &@BD@F"<

*,:4<4H"P44 <@DF84N (D">4P 4 BD@&,*,>4b 4FN@*>ZN :4>46).

240. 7"8 BD"&4:@, & N@*, 8"0*@6 F,FF44 7@<4FF4b 2"F:JT4&",H JFH>Z, F@@$V,>4b

BD,*FH"&4H,:,6 !LD@- "24"HF8@(@ 8@>FJ:\H"H4&>@- BD"&@&@(@ 8@<4H,H", +&D@B,6F8@(@ 8@<4H,H"

B@ BD"&@&@<J F@HDJ*>4R,FH&J 4 ;,0"<,D48">F8@(@ `D4*4R,F8@(@ 8@<4H,H". =,F<@HDb >"

B@:\2J H"84N &ZFHJB:,>46, ^H" BD@P,*JD" B@FH,B,>>@ BD,&D"V",HFb & L@D<":\>Z6 @$<,>

:`$,2>@FHb<4. 'DJBB" B@ B:">4D@&">4` BD4&,HFH&J,H H"84, @$<,>Z, @*>"8@ FR4H",H, RH@

4N <@0>@ $Z:@ $Z D"FT4D4H\ BJH,< 2"$:"(@&D,<,>>@(@ D"FBD@FHD">,>4b 8D"H8@(@

B4F\<,>>@(@ *@8:"*" @ D"$@H, @D(">42"P44 F BD4:@0,>4,< F@@H&,HFH&J`V4N *@8J<,>H@&.
7D"H846 L@D<":\>Z6 @$<,> <>,>4b<4 *:b BD@H@8@:" <@0>@ $Z:@ $Z *@B@:>4H\

BD@&,*,>4,< <,>,, L@D<":\>@6 *4F8JFF44 F JR"FH4,< R:,>@& 7@<4FF44 F P,:\` @$FJ0*,>4b

@H*,:\>ZN &@BD@F@&, BD,*FH"&:b`V4N 4>H,D,F *:b @$@4N @D(">@&. 7D@<, H@(@, F:,*J,H

B@@VDbH\ D"2&4H4, F@HDJ*>4R,FH&" <,0*J ^H4<4 @D(">"<4 4 F@@H&,HFH&J`V4<4
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FB,P4":\>Z<4 *@8:"*R48"<4 7@<4FF44, " H"80, F@HDJ*>4R,FH&@ <,0*J F,8D,H"D4"H@<

7@<4FF44 4 F,8D,H"D4"H"<4 ^H4N @D(">@& 4 @$<,> *@8J<,>H"P4,6.

241. % >"FH@bV,, &D,<b >, J*,:b,HFb *@FH"H@R>@(@ &>4<">4b P,:@<J Db*J B@H,>P4":\>@

&"0>ZN 8@>H"8H@&. C,R\ 4*,H @$ @FJV,FH&:b,<@6 ?D(">42"P4,6 ?$X,*4>,>>ZN ="P46 4

*DJ(4<4 FB,P4":424D@&">>Z<4 JRD,0*,>4b<4 *,bH,:\>@FH4, &:,8JV,6 2" F@$@6 `D4*4R,F84,

B@F:,*FH&4b 4:4 @$b2"H,:\FH&". % ^H@6 F&b24 $Z:@ $Z P,:,F@@$D"2>Z< N@Hb $Z BD@F4H\

@D(">Z, &ZB@:>b`V4, 8@>8D,H>Z, @$b2">>@FH4 & H,N 4:4 4>ZN @$:"FHbN, *,:4H\Fb

4>L@D<"P4,6 4 8@<<,>H4D@&"H\, B@ <,D, >,@$N@*4<@FH4, D,2J:\H"HZ D"$@HZ 7@<4FF44,
@*>"8@ & >"FH@bV,, &D,<b <>@(4, F@FH"&>Z, R"FH4 F4FH,<Z ?D(">42"P44 ?$X,*4>,>>ZN

="P46 LJ>8P4@>4DJ`H BD,4<JV,FH&,>>@ & @HDZ&, *DJ( @H *DJ(". )DJ(4< &@2<@0>Z<

>"BD"&:,>4,< $J*JV,6 D"$@HZ <@(:@ $Z $ZH\ BD@&,*,>4, 7@<4FF4,6 4 F@@H&,HFH&J`V4<

8@<B,H,>H>Z< JRD,0*,>4,< F@&<,FH>@(@ 4FF:,*@&">4b B@ 8@>8D,H>@6 `D4*4R,F8@6 H,<,.
="P4@>":\>Z, `D4*4R,F84, 8@<4FF44 BD@&@*bH H"84, F@&<,FH>Z, 4FF:,*@&">4b &

H,N>4R,F84N @$:"FHbN, 8"F"`V4NFb, & R"FH>@FH4, H"<@0,>>@(@ 2"8@>@*"H,:\FH&" 4

>,B:"H,0,FB@F@$>@FH4, 4, 8"8 BD,*FH"&:b,HFb, >,H &4*4<ZN BD4R4>, 8@H@DZ, 4F8:`R":4

$Z &@2<@0>@FH\ H"8@6 *,bH,:\>@FH4 >" <,0*J>"D@*>@< JD@&>,.

8. %@2<@0>Z6 B,D,F<@HD A@:@0,>4b

242. A@:@0,>4, @ 7@<4FF44 $Z:@ D"2D"$@H">@ &F8@D, B@F:, @8@>R">4b &H@D@6 <4D@&@6

&@6>Z, 4, N@Hb & ^H@H *@8J<,>H >,F8@:\8@ D"2 &>@F4:4F\ B@BD"&84, @> >48@(*" >,

FH">@&4:Fb BD,*<,H@< F,D\,2>@(@ ">":42" 4 B,D,F<@HD". % P,:@< A@:@0,>4, b&:b,HFb

*@FH"H@R>@ (4$84<, RH@ B@2&@:b,H &>@F4H\ 42<,>,>4b & BD"8H4R,F84, BD@P,*JDZ. G"8,
>"BD4<,D, A@:@0,>4, BD,*JF<"HD4&",H $@:,, 4:4 <,>,, "*,8&"H>Z, BD@P,*JDZ D,T,>4b

H"84N &@BD@F@&, 8"8 JH&,D0*,>4, B:">" D"$@HZ >"* H@6 4:4 4>@6 H,<@6 334 / 4

>"2>"R,>4, (DJBBZ R:,>@& *:b D"$@HZ F@ FB,P4":\>Z< *@8:"*R48@< 335 /. QH@

8"F",HFb *DJ(4N D"FF<"HD4&",<ZN 2*,F\ &@BD@F@& ( >"BD4<,D, &@BD@F" @ D"2*,:,>44 F,FF46

>" R"FH4), H@ A@:@0,>4, >, BD,BbHFH&J,H @FJV,FH&:,>4` & ^H@6 F&b24 F@@H&,HFH&J`V4N

42<,>,>46. C,":42"P4b @F>@&>@6 R"FH4 @$FJ0*",<ZN & >"FH@bV,< *@8:"*, 42<,>,>46 >,

HD,$J,H BD4>bH4b 8"84N- :4$@ B@BD"&@8 8 A@:@0,>4`.

243. %<,FH, F H,< >,8@H@DZ, "FB,8HZ A@:@0,>4b HD,$J`H B,D,F<@HD" 4 42<,>,>4b &

BD,**&,D44 BbH4*,FbH@6 (@*@&V4>Z F@2*">4b 7@<4FF44. =,8@H@DZ, B@:@0,>4b ^H@(@

*@8J<,>H" FH":4 ">"ND@>42<"<4 4 <@(JH $ZH\ JFHD">,>Z: >"BD4<,D, BJ>8H 3 FH"H\4 26,
& 8@H@D@< 4*,H D,R\ @$ " @H>@T,>4bN F LD">84FHF8@6 3FB">4,6" 4 " @D(">42"P4bN,
F@HDJ*>4R"&T4N F >"P4FH"<4 4 L"T4FH"<4". % R4F:@ JB@<4>",<ZN & BJ>8H, 4 FH"H\4 26
<,0BD"&4H,:\FH&,>>ZN @D(">42"P46, 2"*"R,6 8@H@DZN b&:b,HFb 8@*4L48"P4b <,0*J>"D@*>@(@

BD"&", F:,*@&":@ $Z, B@<4<@ A">"<,D48">F8@(@ F@`2", &8:`R4H\, >"BD4<,D, !LD@-
"24"HF846 8@>FJ:\H"H4&>@- `D4*4R,F846 8@<4H,H, '""(F8J` 8@>L,D,>P4` B@ <,0*J>"D@*>@<J

334 / A@:@0,>4, @ 7@<4FF44, FH"H\4 16 b), 17 (2) a), 19 (1).

335 / A@:@0,>4, @ 7@<4FF44 <,0*J>"D@*>@(@ BD"&", FH"H\b 16 (2) d) ( N@Hb

*">>"b >@D<" @N&"HZ&",H :4T\ B,D4@* F <@<,>H" D"FFZ:84 BD"&4H,:\FH&"< &@BD@F>48" 4 *@

" B@:JR,>4b @H&,H@& >" ^H@H &@BD@F>48"): ^HJ >@D<J <@0>@ $Z:@ $Z FL@D<J:4D@&"H\ &

$@:,, @$V,6 L@D<, 4 BD4<,>4H\ ,, 8@ &F,<J BD@P,FFJ D"FF<@HD,>4b H,<Z >,2"&4F4<@ @H

H@(@, BD,*JF<"HD4&",HFb :4 >"2>"R,>4, FB,P4":\>@(@ *@8:"*R48".
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R"FH>@<J BD"&J 4 _=3)CI!. QH@ 8"F",HFb &@BD@F@& $@:,, FJV,FH&,>>@(@ N"D"8H,D", H@

BD@&@*4<@, & FH"H\bN 1, 15 4 *DJ(4N D"2*,:"N D"2(D">4R,>4, <,0*J 8@*4L48"P4,6 4

BD@(D,FF4&>Z< D"2&4H4,< <,0*J>"D@*>@(@ BD"&" @8"2":@F\ >,P,:,F@@$D"2>Z<, &F:,*FH&4,

R,(@ *:b @$@4N F:JR",& <@0>@ $Z:@ $Z BD4<,>bH\ & BD4>P4B, @*>J 4 HJ 0, BD@P,*JDJ.
% R"FH>@FH4, R,H8@ BD42>"&",<@, 2" 7@<4FF4,6 BD"&@ - & D"<8"N BD@P,FF" " 8@*4L48"P44" -
BD4>4<"H\ " B:"> D"$@HZ, F@@H&,HFH&J`V46 8"0*@<J @H*,:\>@<J F:JR"`" ( A@:@0,>4,,
FH"H\b 19 (1)), F:,*@&":@ $Z @L4P4":\>@ D"FBD@FHD">4H\ >" &F` *,bH,:\>@FH\ 7@<4FF44.
=,@$N@*4<@ $J*,H D"FF<@HD,H\ 4 Db* *DJ(4N &@BD@F@&, 8"F"`V4NFb FJV,FH&".

244. 'DJBB" B@ B:">4D@&">4` D,8@<,>*J,H 7@<4FF44 [ B@ &@2<@0>@FH4] D"FF<@HD,H\ >" ,,

F:,*J`V,6 F,FF44 P,:,F@@$D"2>@FH\ @$D"V,>4b 8 ',>,D":\>@6 !FF"<$:,, F D,8@<,>*"P4,6

BD@&,FH4 & 1999 (@*J @$2@D A@:@0,>4b & F&b24 F BbH4*,FbH@6 (@*@&V4>@6 F@2*">4b

7@<4FF44.

2. )@:(@FD@R>"b BD@(D"<<" D"$@HZ

245. IR4HZ&"b *@FH4(>JHZ6 BD@(D,FF 4 BD@*,:">>J` & N@*, ^H@6 F,FF44 D"$@HJ, 7@<4FF4b

&>@&\ F@2&":" C"$@RJ` (DJBBJ *:b @8"2">4b ,6 F@*,6FH&4b & @H$@D, H,< *:b $J*JV,(@

42JR,>4b.

246. 7@<4FF4b JH&,D*4:" *@8:"* C"$@R,6 (DJBBZ 4 BD4>b:" D,T,>4, &8:`R4H\ ,(@ & F&@6

*@8:"* & 8"R,FH&, BD4:@0,>4b 336 /.

247. 7@<4FF4b @H<,H4:", RH@, N@Hb 2" B@RH4 50 :,H ,, FJV,FH&@&">4b @>" BD4FHJB":" 8

D"FF<@HD,>4` 4 2"&,DT4:" D"$@HJ >"* P,:Z< Db*@< H,< B@ D"2:4R>Z< @$:"FHb<

<,0*J>"D@*>@(@ BJ$:4R>@(@ BD"&", <>@(@ ,V, @FH",HFb F*,:"H\. =,@$N@*4<@FH\ ^H@(@

FH">@&4HFb @R,&4*>@6 8"8 42 @$V,(@ B,D,R>b BD,*<,H@& <,0*J>"D@*>@(@ BD"&", H"8 4 42

T4D@8@(@ 8DJ(" H,<, 2"HD"(4&"&T4NFb & H@ 4:4 4>@, &D,<b 7@<4FF4,6 & 8"R,FH&,

&@2<@0>ZN H,< *:b 8@*4L48"P44 4 BD@(D,FF4&>@(@ D"2&4H4b <,0*J>"D@*>@(@ BD"&".

248. ):b @$,FB,R,>4b &F,FH@D@>>,(@ D"FF<@HD,>4b @F>@&>ZN @$:"FH,6 @$V,(@

<,0*J>"D@*>@(@ BJ$:4R>@(@ BD"&" 7@<4FF4b D"2D"$@H":" @$VJ` FN,<J H,<,
8:"FF4L4P4D@&">>ZN B@ 13 (:"&>Z< @$:"FHb< <,0*J>"D@*>@(@ BJ$:4R>@(@ BD"&"

( >"BD4<,D, 4FH@R>484, `D4F*48P4b (@FJ*"DFH&, <,0*J>"D@*>@, J(@:@&>@, BD"&@,
<,0*J>"D@*>Z, @D(">42"P44, <,0*J>"D@*>Z, BD@FHD">FH&" 4 H. *.) 337 /. ]H@H

FB4F@8, 8@H@DZ6 >, b&:b,HFb 4FR,DBZ&"`V4<, &8:`R",H H,<Z, D"FF<@HD,>4, 8@H@DZN J0,

$Z:@ 2"&,DT,>@ 7@<4FF4,6; H,<Z, BD4>bHZ, >" D"FF<@HD,>4,, >@ " @H:@0,>>Z," B@

D"2:4R>Z< BD4R4>"<; D"FF<"HD4&",<Z, & >"FH@bV,, &D,<b H,<Z 4 &@2<@0>Z, $J*JV4,

H,<Z.

249. ):b >"FH@bV,6 P,:4 $Z:@ &Z*,:,>@ HD4 H,<Z & 8"R,FH&, B@*N@*bV4N *:b

8@*4L48"P44 4 BD@(D,FF4&>@(@ D"2&4H4b: *4B:@<"H4R,F8"b 2"V4H", BD"&@ F@$FH&,>>@FH4 >"

2"H@>J&T4, FJ*" 4 4N @ND">" 2" BD,*,:"<4 >"P4@>":\>@6 <@DF8@6 `D4F*48P44; 4

336 / E<. BD4:@0,>4, II.

337 / G"< 0,.
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@*>@FH@D@>>4, "8HZ (@FJ*"DFH&. G"80, BD4:"(",HFb BD,*&"D4H,:\>Z6 B:">, @N&"HZ&"`V46

@F>@&>Z, BD"&@&Z, &@BD@FZ, 2"HD"(4&",<Z, B@ 8"0*@6 42 HD,N H,<. AD4R4>Z *:b

FJV,FH&J`V,(@ 4>H,D,F" BD4&@*bHFb & BD4<,R">4bN & 8"0*@< *@$"&:,>44.

3. AD@*@:04H,:\>@FH\ F:,*J`V,6 F,FF44

250. IR4HZ&"b FJV,FH&J`V4, L4>">F@&Z, HDJ*>@FH4, 4FBZHZ&",<Z, ?D(">42"P4,6,
7@<4FF4b BD4>b:" D,T,>4, & 8"R,FH&, 4F8:`R4H,:\>@6 <,DZ F@8D"H4H\ BD@*@:04H,:\>@FH\

,, F:,*J`V,6 F,FF44 F *&,>"*P"H4 *@ *,FbH4 >,*,:\.

251. 7@<4FF4b N@H,:" $Z H,< >, <,>,, B@*R,D8>JH\, RH@ @>" & B@:>@6 <,D,

4FB@:\2@&":" BD,*@FH"&:,>>Z, ,6 & N@*, H,8JV,6 F,FF44 &D,<b 4 JF:J(4.

B. E@HDJ*>4R,FH&@ F *DJ(4<4 @D(">"<4

252. 7@<4FF4b $Z:" BD,*FH"&:,>" >" F,FF44 1995 (@*" ;,0"<,D48">F8@(@ `D4*4R,F8@(@

8@<4H,H" (- >@< )0@>@< *, E"D"<@<; >" BD@N@*4&T,6 & ;">4:, F,FF44 1996 (@*"

!LD@- "24"HF8@(@ 8@>FJ:\H"H4&>@- BD"&@&@(@ 8@<4H,H" (- >@< 7"<4:@< 3*D4F@<; 4 >" Db*,

2"F,*">46 !LD@- "24"HF8@(@ 8@>FJ:\H"H4&>@- BD"&@&@(@ 8@<4H,H" & ),:4 (- >@< A. S. C"@,
$Z&T4< AD,*F,*"H,:,< 7@<4FF44.

253. ',>,D":\>Z6 F,8D,H"D\ !LD@- "24"HF8@(@ 8@>FJ:\H"H4&>@- BD"&@&@(@ 8@<4H,H" (- > G">
Q^>`">\ &ZFHJB4: 28 <"b 1996 (@*" >" 2433- < 2"F,*">44 7@<4FF44 B@ &@BD@F"<,
BD,*FH"&:b`V4< @$V46 4>H,D,F.

254. AD,*FH"&4H,:\ +&D@B,6F8@(@ 8@<4H,H" B@ BD"&@&@<J F@HDJ*>4R,FH&J (- > %. S"*,

&ZFHJB4: 28 <"b 1996 (@*" >" 2433- < 2"F,*">44 7@<4FF44, BD@4>L@D<4D@&"& ,, @

BD@(D"<<"N D"$@HZ 7@<4H,H" 4 <,D@BD4bH4bN.

255. A@F@: ;4(,:\ !>N,:\ ]FB,R, M4:\ &ZFHJB4: 21 4`>b 1996 (@*" >"

2446- < 2"F,*">44 7@<4FF44 @H 4<,>4 ;,0"<,D48">F8@(@ `D4*4R,F8@(@ 8@<4H,H".

C. ED@84 4 <,FH@ BD@&,*,>4b F@D@8 *,&bH@6 F,FF44

256. 7@<4FF4b B@FH">@&4:" BD@&,FH4 F&@` F:,*J`VJ` F,FF4` & ?H*,:,>44 ?D(">42"P44

?$X,*4>,>>ZN ="P46 & /,>,&, F 12 <"b B@ 18 4`:b 1997 (@*".

D. AD,*FH"&4H,:\FH&@ >" BbH\*,FbH B,D&@6 F,FF44 ',>,D":\>@6 !FF"<$:,4

257. 7@<4FF4b B@FH">@&4:", RH@ >" BbH\*,FbH B,D&@6 F,FF44 ',>,D":\>@6 !FF"<$:,4 ,,

$J*,H BD,*FH"&:bH\ ,, AD,*F,*"H,:\ (- > !N<,* ;"N\` 338 /.

338 / =" F&@,< 2473- < 2"F,*">44 26 4`:b 1996 (@*" 7@<4FF4b BD@F4:" (- >" )J*J
G4"<", EB,P4":\>@(@ *@8:"*R48" B@ BD@,8HJ 8@*,8F" BD,FHJB:,>46 BD@H4& <4D" 4

$,2@B">@FH4 R,:@&,R,FH&", BD4FJHFH&@&"H\ >" BbH\*,FbH B,D&@6 F,FF44 ',>,D":\>@6

!FF"<$:,4 & F@@H&,HFH&44 F B@:@0,>4b<4 BJ>8H" 5 D,2@:`P44 44/35 ',>,D":\>@6

!FF"<$:,4.
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E. %8:"* & ),FbH4:,H4, <,0*J>"D@*>@(@ BD"&"

258. 7@<4FF4b B@*H&,D*4:" F&@, D,T,>4, @BJ$:48@&"H\ & 8"R,FH&, &8:"*" & ),FbH4:,H4,

<,0*J>"D@*>@(@ BD"&" B@*$@D8J ^FF,, B@*(@H@&:,>>ZN R:,>"<4 7@<4FF44. AJ$:48"P4b

$J*,H *&Jb2ZR>@6 4 F@*,D0"H\ ^FF, >" ">(:46F8@< 4:4 LD">PJ2F8@< b2Z8,. E,8D,H"D4"H

BD4:@04H JF4:4b *:b @$,FB,R,>4b B,D,&@*" >" ">(:46F846 4 LD">PJ2F846 b2Z84 H,8FH@&,
BD,*FH"&:,>>ZN >" *DJ(4N @L4P4":\>ZN b2Z8"N. E,8D,H"D4"HJ BD,*:"(",HFb BD4>bH\

F@@H&,HFH&J`V4, <,DZ & BD,*,:"N 4<,`V4NFb D,FJDF@& *:b @BJ$:48@&">4b ^H4N <"H,D4":@&.
Q:,>"< 7@<4FF44 BD,*:"(",HFb BD,*FH"&4H\ F&@4 ^FF, 8"8 <@0>@ F8@D,,, >@ >, B@2*>,,

31 "&(JFH" 1996 (@*" R,D,2 F,8D,H"D4"H AD,*F,*"H,:` C"$@R,6 (DJBBZ B@ ^H@<J &@BD@FJ

(- >J !:,>J A,::,.

F. E,<4>"D B@ <,0*J>"D@*>@<J BD"&J

259. %@ 4FB@:>,>4, D,2@:`P44 50/45 ',>,D":\>@6 !FF"<$:,4 HD4*P"H\ &H@D"b F,FF4b

E,<4>"D" B@ <,0*J>"D@*>@<J BD"&J F@FH@b:"F\ &@ )&@DP, ="P46 17 4`>b - 5 4`:b

1996 (@*" & N@*, >"FH@bV,6 F,FF44 7@<4FF44. E,<4>"D BD,*>"2>"R,> *:b FHJ*,>H@&,
FB,P4":424DJ`V4NFb & @$:"FH4 <,0*J>"D@*>@(@ BD"&", " H"80, *:b <@:@*ZN

BD,B@*"&"H,:,6 4 (@FJ*"DFH&,>>ZN F:J0"V4N, (@H@&bV4N F,$b 8 >"JR>@- 4FF:,*@&"H,:\F8@6
4:4 *4B:@<"H4R,F8@6 D"$@H, 4:4 8 D"$@H, >" (@FJ*"DFH&,>>@6 F:J0$, & F&@4N

F@@H&,HFH&J`V4N FHD">"N.

260. 24 JR"FH>48" 42 D"2>ZN FHD">, & $@:\T4>FH&, F&@,< &ZN@*PZ 42 D"2&4&"`V4NFb

FHD">, BD4>b:4 JR"FH4, & D"$@H, ^H@6 F,FF44 339 /. IR"FH>484 E,<4>"D"

BD4FJHFH&@&":4 >" 2"F,*">4bN 7@<4FF44 4 BD@F:JT":4 FB,P4":\>@ @D(">42@&">>Z, *:b >4N

:,8P44.

261. E,FF4b F,<4>"D" $Z:" @H8DZH" AD,*F,*"H,:,< 7@<4FF44 (- >@< !N<,*@< ;"N\`.
!*<4>4FHD"H4&>Z<4 4 @D(">42"P4@>>Z<4 &@BD@F"<4, F&b2">>Z<4 F BD@&,*,>4,< E,<4>"D",
2">4<":Fb FH"DT46 `D4F8@>FJ:\H ?H*,:,>4b ?D(">42"P44 ?$X,*4>,>>ZN ="P46 & /,>,&,

(- > I:\D4N L@> #:`<,>H":\.

339 / % D"$@H, HD4*P"H\ &H@D@6 F,FF44 E,<4>"D" B@ <,0*J>"D@*>@<J BD"&J

BD4>4<":4 JR"FH4,: (- 0" 3F"$,:\ !:\$@D>@F '"DF@> ( ]8&"*@D); (- 0" E@D"6b +:,>"
!:\&"D,F =J>\,F ( 7J$"); (- 0" ?84b !D*">"F ( !D(,>H4>"); (- > S"D:\ !FF"<$" ?>(@*@
( 7"<,DJ>); (- > ;"D8 !DHJD !FF ( '"4H4); (- 0" EJ<J*J !H"B"HHJ ( SD4- 9">8");
(- > ;@NF,> #"N"D&">* ( 3D">); (- 0" =4>@ #JD*0">"*2, ( 'DJ24b); (- > M@&"D* 7"::,N"
( K4:4BB4>Z); (- 0" !FHD4* !(,DN@:\< )">4,:\F,> ( )">4b); (- > !$*J:"6, )4@B
( ;":4); (- > S4&" 7J<"D '4D4 ( =,B":); (- > M@H4 7"<">(" ( ;":"&4); (- 0" A"6&4
7"J8@D">H" ( K4>:b>*4b); (- 0" ;"D48@ 7@&">@ ( aB@>4b); (- > K"*4 ;"884 ( 94&">);
(- 0" E`2">>" ;":\<FHDë< ( S&,P4b); (- > K"84F@ ;@R@R@8@ ( 9,F@H@); (- > EJN,6:
="$4: ( GJ>4F); (- > ;"DH4> ?DH,(" ( 3FB">4b); (- 0" C@2<"D4 C,6L\`2 ( 7">"*");
(- 0" E"D" !6*, E@H,:@ !(4:"D ( A,DJ); (- > %,>F"> 1"8">, ( #JD84>"- K"F@) 4

(- 0" 3>,H" E4,<,:, ( 9"H&4b). 7@<4H,H B@ @H$@DJ 8">*4*"H@& B@* BD,*F,*"H,:\FH&@<

BD@L. =(J,>- MJ GDJ ( 3>FH4HJH &ZFT4N <,0*J>"D@*>ZN 4FF:,*@&">46, /,>,&") BD@&,:

2"F,*">4, 1 "BD,:b 1996 (@*" 4, D"FF<@HD,& @8@:@ 80 2"b&@8 >" JR"FH4, & E,<4>"D,,
@H@$D": 24 JR"FH>48".
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262. Q:,>"<4 7@<4FF44 $Z:4 BD@R4H">Z F:,*J`V4, :,8P44: (- > !N<,* ;"N\`:
" 7@<4FF4b <,0*J>"D@*>@(@ BD"&" 4 ,, *,bH,:\>@FH\"; (- > MD4FH4"> G@<JT"H:
" 1"(Db2>,>4, @8DJ0"`V,6 FD,*Z - BD,FHJB:,>4,, @N&"HZ&",<@, 8@*,8F@< BD,FHJB:,>46

BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&"?"; (- > ;@NH"D 7JFJ<"- !N<"*0"
4 (- > !:,8F">*D a>8@&: " =@&Z, H,>*,>P44 & <@DF8@< BD"&,"; (- > MJ:4@ #"D$@F":
" ?H&,HFH&,>>@FH\ 2" *,6FH&4b, >, 2"BD,V,>>Z, <,0*J>"D@*>Z< BD"&@<"; (- > 3(@D\
9J8"TJ8: " 7@<4FF4b <,0*J>"D@*>@(@ BD"&" 4 >@&Z, H,>*,>P44 & @$ZR>@< <,0*J>"D@*>@<

BD"&,"; (- > ;@N"<,* #,>>J>": " E@2*">4, @D(">" <,0*J>"D@*>@6 J(@:@&>@6 `FH4P44 4
FJ&,D,>4H,H (@FJ*"DFH&"; (- > )0,6<F 7D@JL@D*: " ?H&,HFH&,>>@FH\ (@FJ*"DFH&";
(- > 'J*<J>*JD ]6D48FF@>: " =@&Z, H,>*,>P44 & <,0*J>"D@*>@- BD"&@&@< D,(J:4D@&">44

DZ$@:@&FH&""; 4 (- > QJF,6 a<"*": " AD"&@&Z, "FB,8HZ <>@(@FH@D@>>,(@ D"2@DJ0,>4b".

263. E :,8P4b<4 H"80, &ZFHJB4:4 %,DN@&>Z6 8@<4FF"D ?D(">42"P44 ?$X,*4>,>>ZN

="P46 B@ BD"&"< R,:@&,8" (- > M@F, !6b:" 9"FF@: " ;">*"H %,DN@&>@(@ 8@<4FF"D" B@
BD"&"< R,:@&,8": 8 D,":42"P44 BD"& R,:@&,8" >" BD"8H48,". '- > C@6 E. 94, *4D,8H@D,
?H*,: 8@*4L48"P44, IBD"&:,>4, B@ BD"&@&Z< &@BD@F"< 4 F,8D,H"D\ 7@<4FF44

<,0*J>"D@*>@(@ BD"&": " AD"&@&Z, "FB,8HZ @B,D"P46 B@ B@**,D0">4` <4D" ?D(">42"P44

?$X,*4>,>>ZN ="P46"; (- > KD">FJ" ;\,&4:\, `D4*4R,F8"b F:J0$" ;,0*J>"D@*>@(@

8@<4H,H" 7D"F>@(@ 7D,FH": " ),bH,:\>@FH\ ;777 & @$:"FH4 <,0*J>"D@*>@(@ (J<">4H"D>@(@

BD"&""; (- 0" #DJ>" ;@:4>"- !$D"<, 8@@D*4>"H@D D"2:4R>ZN &4*@& *,bH,:\>@FH4,
F&b2">>ZN F BD"8H4R,F84<4 4FF:,*@&">4b<4 & $Z&T,6 _(@F:"&44, O,>HD B@ BD"&"<

R,:@&,8": " EB,P4":\>Z, HD4$J>":Z, CJ">*" 4 $Z&T"b _(@F:"&4b"; (- > /"> )`D\,,
>"R":\>48 ?H*,:" D"2&4H4b BD"&" $,0,>P,&, IBD"&:,>4, %,DN@&>@(@ 8@<4FF"D" ?D(">42"P44

?$X,*4>,>>ZN ="P46 B@ *,:"< $,0,>P,&: " 1"V4H" $,0,>P,& 4 (J<">4H"D>@, &<,T"H,:\FH&@ -
B,DFB,8H4&" I%7#".

264. )&" 8JDF" <,0*J>"D@*>@(@ BD"&" >" &4*,@8"FF,H"N $Z:4 BD@*,<@>FHD4D@&">Z

JR"FH>48"<, 8@H@DZ< 2"H,< $Z:@ BD,*:@0,>@ BD,*FH"&4H\ F&@4 8@<<,>H"D44.

265. C,FBJ$:48" 4 7">H@> /,>,&" @8"2":4 JR"FH>48"< (@FH,BD44<>Z6 BD4,< B@

@8@>R">44 ^8F8JDF44 B@ 2":"< !:"$"<Z 4 #@:\T@(@ F@&,H".

266. % 8@>P, F,FF44 E,<4>"D" B,D,* JR"FH>48"<4 @H 4<,>4 7@<4FF44 &ZFHJB4:4

2"<,FH4H,:\ AD,*F,*"H,:b 7@<4FF44 (- > C@$,DH C@2,>H@8 4 @H 4<,>4 ?H*,:,>4b
?D(">42"P44 ?$X,*4>,>>ZN ="P46 & /,>,&, (- > I:\D4N L@> #:`<,>H":\. '- 0" E"D"
'"6*, E@H,:@ !(4:"D @H 4<,>4 JR"FH>48@& 2"R4H":" @$D"V,>4, 8 7@<4FF44. % N@*, ^H@6

8D"H8@6 P,D,<@>44 8"0*@<J 42 JR"FH>48@& $Z: &DJR,> *4B:@< @$ JR"FH44 & HD4*P"H\

&H@D@6 F,FF44 E,<4>"D".

267. 7@<4FF4b F @F@$Z< J*@&:,H&@D,>4,< @H<,R",H, RH@ BD"&4H,:\FH&" %,>(D44, )">44,
3F:">*44, 74BD", =@D&,(44, K4>:b>*44, S&,P44 4 aB@>44 &>,F:4 *@$D@&@:\>Z, &2>@FZ

& O,:,&@6 L@>* ?D(">42"P44 ?$X,*4>,>>ZN ="P46 *:b E,<4>"D" B@ <,0*J>"D@*>@<J

BD"&J. ]H4 &2>@FZ B@2&@:4:4 BD,*@FH"&4H\ *@FH"H@R>@, 8@:4R,FH&@ FH4B,>*46 *:b

@$,FB,R,>4b FBD"&,*:4&@(@ (,@(D"L4R,F8@(@ D"FBD,*,:,>4b JR"FH>48@& 4 *":4 &@2<@0>@FH\

BD4$ZH\ >" E,<4>"D *@FH@6>Z< 8">*4*"H"< 42 D"2&4&"`V4NFb FHD">, 8@H@DZ, & BD@H4&>@<

F:JR", >, F<@(:4 $Z BD4>bH\ JR"FH4b & D"$@H, F,FF44. % ^H@< (@*J B@:>Z, FH4B,>*44

( @N&"HZ&"`V4, 8"8 BJH,&Z, D"FN@*Z, H"8 4 FJH@R>Z,) $Z:4 BD,*@FH"&:,>Z 10 JR"FH>48"<,
" >,B@:>Z, FH4B,>*44 ( B@8DZ&"`V4, H@:\8@ FJH@R>Z, 4:4 BJH,&Z, D"FN@*Z) B@:JR4:4

6 JR"FH>48@&.
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268. 32 714 JR"FH>48@&, BD,*FH"&:b`V4N 140 FHD">, 8@H@DZ, BD4>b:4 JR"FH4, & D"$@H,

E,<4>"D" F >"R":" ,(@ BD@&,*,>4b & 1965 (@*J, FH4B,>*44 $Z:4 BD,*@FH"&:,>Z

389 F:JT"H,:b<.

269. 7@<4FF4b N@H,:" $Z B@*R,D8>JH\ 2>"R,>4, E,<4>"D", 8@H@DZ6 BD,*@FH"&:b,H

<@:@*Z< `D4FH"<, & R"FH>@FH4 42 D"2&4&"`V4NFb FHD">, &@2<@0>@FH\ @2>"8@<4H\Fb F

D"$@H@6 7@<4FF44 4 *,bH,:\>@FH\` <>@(@R4F:,>>ZN <,0*J>"D@*>ZN @D(">42"P46,
D"FB@:@0,>>ZN & /,>,&,. A@F8@:\8J &F, >":4R>Z, FD,*FH&" 42D"FN@*@&">Z, 7@<4FF4b

D,8@<,>*J,H ',>,D":\>@6 !FF"<$:,, &>@&\ @$D"H4H\Fb F BD42Z&@< 8 (@FJ*"DFH&"<, F H,<

RH@$Z H, 42 >4N, 8@H@DZ, 4<,`H H"8J` &@2<@0>@FH\, &>,F:4 *@$D@&@:\>Z, &2>@FZ,
>,@$N@*4<Z, *:b @$,FB,R,>4b B@ &@2<@0>@FH4 F"<@(@ T4D@8@(@ JR"FH4b & E,<4>"D,

1997 (@*".

270. 7@<4FF4b F J*@&:,H&@D,>4,< @H<,H4:", RH@ & 1996 (@*J D"$@H" E,<4>"D" & B@:>@<

@$X,<, $Z:" @$,FB,R,>" F4>ND@>>Z< B,D,&@*@<. ?>" &ZD"0",H >"*,0*J >" H@, RH@

F:,*J`V"b F,FF4b E,<4>"D" $J*,H B@:\2@&"H\Fb H"84<4 0, JF:J("<4, >,F<@HDb >"

L4>">F@&Z, HDJ*>@FH4.

G. 9,8P4b, B@F&bV,>>"b B"<bH4 /4:\$,DHJ !<"*J

271. E P,:\` B@RH4H\ B"<bH\ &4*>@(@ $D"24:\F8@(@ `D4FH", $Z&T,(@ R:,>" 7@<4FF44

/4:\$,DHJ !<"*J, & 1977 (@*J $Z:@ BD4>bH@ D,T,>4, BD@&@*4H\ & B"<bH\ @ >,< :,8P44,
>" 8@H@DZ, $J*JH BD4(:"T"H\Fb R:,>Z 7@<4FF44, JR"FH>484 F,FF44 E,<4>"D" B@

<,0*J>"D@*>@<J BD"&J 4 *DJ(4, FB,P4":4FHZ & @$:"FH4 <,0*J>"D@*>@(@ BD"&".

272. GD4>"*P"H"b :,8P4b B"<bH4 /4:\$,DHJ !<"*J B@ H,<, " E4FH,<" JD,(J:4D@&">4b
FB@D@& & ;,0*J>"D@*>@6 H@D(@&@6 @D(">42"P44" $Z:" BD@R4H">" A@FH@b>>Z<

BD,*FH"&4H,:,< #D"24:44 BD4 ?H*,:,>44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 & /,>,&,

BD@L. E,:FJ 9"L,D@<. A@F:, :,8P44 F@FH@b:Fb H@D0,FH&,>>Z6 J04>.

273. 9,8P44 B"<bH4 /4:\$,DHJ !<"*J FH":4 &@2<@0>Z<4 $:"(@*"Db V,*DZ< &2>@F"<

BD"&4H,:\FH&" #D"24:44. 7@<4FF4b &ZD"24:" F&@` $:"(@*"D>@FH\ BD"&4H,:\FH&J #D"24:44 2"

,, V,*DZ6 &8:"*. ?>" BD@F4:" F&@,(@ AD,*F,*"H,:b B,D,*"H\ $D"24:\F8@<J BD"&4H,:\FH&J

F&@` BD42>"H,:\>@FH\.
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AD4:@0,>4, I

)?79!) C!#?Q+5 'CIAAY A? %?AC?EI ;+/)I=!C?)=?5

?G%+GEG%+==?EG3 1! %C+)=Y+ A?E9+)EG%3a )+5EG%35, =+

1!AC+U+==YM ;+/)I=!C?)=Y;

AC!%?;

%&@*>@, 2"<,R">4,

1) C"$@R"b (DJBB" B@* BD,*F,*"H,:\FH&@< EB,P4":\>@(@ *@8:"*R48" (- >" MJ:4@ #"D$@FZ
$Z:" JRD,0*,>" *:b @$@$V,>4b D"$@HZ, J0, BD@*,:">>@6 B@ ^H@6 H,<,, 4 @BD,*,:,>4b

&@2<@0>@FH4 >"N@0*,>4b &D,<,>>ZN D,T,>46 *:b >,8@H@DZN ,V, >, D,T,>>ZN &@BD@F@&,
F H,< RH@$Z B@*(@H@&4H\ ,*4>Z6 H,8FH *:b BD,*FH"&:,>4b ',>,D":\>@6 !FF"<$:,, 1/.
AD,*B@:"(":@F\, RH@ 2"H,< >" F&@,6 F@D@8 *,&bH@6 F,FF44 7@<4FF4b F<@0,H BD4>bH\

&2&,T,>>Z, D,T,>4b @H>@F4H,:\>@ D"$@HZ >"* ^H@6 H,<@6 & H,R,>4, F:,*J`V,(@

BbH4:,H>,(@ B,D4@*".

2) C"$@R"b (DJBB" &,:" F&@` D"$@HJ FHD@(@ & D"<8"N H,<Z ";,0*J>"D@*>"b
@H&,HFH&,>>@FH\ 2" &D,*>Z, B@F:,*FH&4b *,6FH&46, >, 2"BD,V,>>ZN <,0*J>"D@*>Z<

BD"&@<". G"84< @$D"2@<, BD4&,*,>>Z, >40, BD@,8HZ FH"H,6 @(D">4R,>Z B@ F&@,<J @N&"HJ

4 b&:b`HFb @FH"H@R>Z<4 B@ F&@,<J N"D"8H,DJ. % H@6 <,D,, & 8@H@D@6 FJV,FH&J`V4, 4:4

$J*JV4, >@D<Z <,0*J>"D@*>@(@ BD"&", $J*\ H@ *@(@&@D>Z, 4:4 @$ZR>@BD"&@&Z, B@ 4N

BD@4FN@0*,>4`, 2"BD,V"`H 4:4 $J*JH 2"BD,V"H\ @BD,*,:,>>@, B@&,*,>4, 4:4 H, 4:4 4>Z,

B@F:,*FH&4b ( >"BD4<,D, & @$:"FH4 @8DJ0"`V,6 FD,*Z), ^H4 >@D<Z $J*JH BD4<,>bH\Fb &

BD,*,:"N FL,DZ @H&,HFH&,>>@FH4 (@FJ*"DFH& 4 B@ @BD,*,:,>4` $J*JH &ZN@*4H\ 2" D"<84

FL,DZ @N&"H" >"FH@bV4N BD@,8H@& FH"H,6 2/. E *DJ(@6 FH@D@>Z, FL,D" @H&,HFH&,>>@FH4

(@FJ*"DFH& 2" BD@H4&@BD"&>Z, *,b>4b R,H8@ @H*,:,>" @H FL,DZ @N&"H" >"FH@bV4N FH"H,6

$:"(@*"Db H@<J, RH@ (@FJ*"DFH&J BD@4FN@0*,>4b D"2D,T,>@ BD@*@:0"H\ F@@H&,HFH&J`VJ`

*,bH,:\>@FH\ " >" F&@6 D4F8" 3 /.

3) ="FH@bV"b H,<" B@F&bV,>" &@BD@FJ, >, @H>@FbV,<JFb 8 H,<, @$ @H&,HFH&,>>@FH4.
A@ FJV,FH&J @>" F@FH@4H 42 *&JN ^:,<,>H@&. A,D&Z6 ^:,<,>H - ^H@ BD,*@H&D"V,>4,

HD">F(D">4R>@(@ JV,D$", &@2>48"`V,(@ & D,2J:\H"H, *,6FH&46, >, 2"BD,V,>>ZN

<,0*J>"D@*>Z< BD"&@< ( *DJ(4<4 F:@&"<4, BD,*@H&D"V,>4, >,8@H@DZN &D,*>ZN

B@F:,*FH&46, >, @H>@FbV4NFb 8 FL,D, @H&,HFH&,>>@FH4 (@FJ*"DFH&). %H@D@6 ^:,<,>H

8"F",HFb &@2<@0>@(@ D"FBD,*,:,>4b B@H,D\, &ZH,8"`V4N 42 HD">F(D">4R>@(@ JV,D$",
>">,F,>>@(@ & BD@P,FF, @FJV,FH&:,>4b H"84N *,6FH&46 4:4 *,bH,:\>@FH4. A,D&Z6 ^:,<,>H

BD@,8H@& FH"H,6 @N&"HZ&",H &@BD@FZ BD,*@H&D"V,>4b & T4D@8@< F<ZF:,, &8:`R"b

1/ % F@FH"& C"$@R,6 (DJBBZ &N@*4:4 (- > MJ:4@ #"D$@F" ( EB,P4":\>Z6 *@8:"*R48,
AD,*F,*"H,:\ C"$@R,6 (DJBBZ); (- > MJF,6> ":\- #"N"D>"; (- > ;@N"<,* #,>>J>";
(- > )0,6<F 7D@JL@D*; (- > 'J*<J>*JD ]6D48FF@>; (- > E":4LJ K@<$"; (- > A4H,D
7"$"HF4; (- > 3(@D\ 3&">@&4R 9J8"TJ8; (- > A"HD48 9. C@$4>F@>; (- > C@$,DH
C@2,>FH@8; (- > !:\$,DH@ E,8,:4 4 (- > KD">F4F8@ %4:\b(D"> 7D"<,D.

2/ E<. FH"H\` 8 BD@,8H@& FH"H,6 4 8@<<,>H"D46 8 >,6.

3/ E<. B@F:,*>,, BD,*:@0,>4, FH"H\4 11 4 FH"H\` 17.
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J&,*@<:,>4, @ D4F8, >">,F,>4b JV,D$", >,2"&4F4<@ @H H@(@, BD4FJV :4 H"8@6 D4F8

8@>8D,H>@<J &4*J *,bH,:\>@FH4 &@@$V, 4:4 0, @> &@2>48",H 4:4 BD,*B@:@04H,:\>@ <@0,H

&@2>48>JH\ >" 8"8@<- H@ $@:,, B@2*>,< ^H"B, 4/. %H@D@6 ^:,<,>H @F>@&Z&",HFb >"

BD4>P4B"N, F@(:"F>@ 8@H@DZ<, F @*>@6 FH@D@>Z, (@FJ*"DFH&" BD"&@<@R>Z @FJV,FH&:bH\

*,bH,:\>@FH\, >, 2"BD,V,>>J` <,0*J>"D@*>Z< BD"&@<, >,F<@HDb >" &@2<@0>@FH\

FJV,FH&@&">4b D4F8" >">,F,>4b HD">F(D">4R>@(@ JV,D$" & D,2J:\H"H, @FJV,FH&:,>4b ^H@6

*,bH,:\>@FH4, >@ F *DJ(@6 FH@D@>Z, 4N F&@$@*" *,6FH&46 & ^H@< @H>@T,>44 >, b&:b,HFb

$,2(D">4R>@6 4, & R"FH>@FH4, <@0,H B@&:,R\ 2" F@$@6 @H&,HFH&,>>@FH\ & @H>@T,>44

8@<B,>F"P44 4:4 4>@(@ &@2<,V,>4b & F@@H&,HFH&44 F BD@,8H"<4 FH"H,6, N@Hb BD4 ^H@<

D"FF<"HD4&",<Z, *,6FH&4b $J*JH B@- BD,0>,<J 8&":4L4P4D@&"H\Fb 8"8 2"8@>>Z, 5/.
?F@$,>>@ &"0>@, 2>"R,>4, 4<,,H BD4>P4B, F@(:"F>@ 8@H@D@<J 0,DH&" HD">F(D">4R>@(@

JV,D$" >, *@:0>" >,FH4 &,F\ @$X,< B@H,D\ 6/.

4) %&4*J H@(@, RH@ >" F@D@8 &@F\<@6 F,FF44 7@<4FF44 BD4@D4H,H>@, &>4<">4, J*,:b:@F\

2"&,DT,>4` D"2D"$@H84 BD@,8H@& FH"H,6 B@ *DJ(4< H,<"<, D"FF<@HD,>4, >"FH@bV4N

BD@,8H@& FH"H,6 C,*"8P4@>>Z< 8@<4H,H@< @8"2":@F\ >,&@2<@0>Z< 4 4N >, J*"FHFb

B@*D@$>@ @$FJ*4H\ >" B:,>"D>@< 2"F,*">44 & N@*, ^H@6 F,FF44. E *DJ(@6 FH@D@>Z,
',>,D":\>"b !FF"<$:,b & BJ>8H, 3 c) D,2@:`P44 50/45 @H 11 *,8"$Db 1995 (@*"

>"FH@bH,:\>@ BD42&":" 7@<4FF4` &@2@$>@&4H\ D"$@HJ >"* >"FH@bV,6 H,<@6, " F H,< RH@$Z

2"&,DT4H\ B,D&@, RH,>4, BD@,8H" FH"H,6 @ *,bH,:\>@FH4, 8@H@D"b &:,R,H D4F8 >">,F,>4b

HD">F(D">4R>@(@ JV,D$"". C"$@R"b (DJBB" FR4H",H, RH@ & >Z>,T>4N @$FH@bH,:\FH&"N

7@<4FF44 P,:,F@@$D"2>@ &8:`R4H\ *@8:"* C"$@R,6 (DJBBZ & BD4:@0,>4, 8 ,, *@8:"*J

',>,D":\>@6 !FF"<$:,, 4 BD,BD@&@*4H\ ,(@ BD"&4H,:\FH&"< *:b B@:JR,>4b 2"<,R">46 &

8"R,FH&, @F>@&Z *":\>,6T,6 D"$@HZ 7@<4FF44 >"* ^H@6 H,<@6. A@FHJB4& B@*@$>Z<

@$D"2@<, 7@<4FF4b >, F&b2":" $Z F,$b 8"84<- :4$@ 8@>8D,H>Z< D,T,>4,< @ N@*, D"$@HZ

>"* ^H@6 H,<@6 4 8"84<4- :4$@ 8@>8D,H>Z<4 L@D<J:4D@&8"<4, N@Hb 2>"R4H,:\>"b R"FH\

(:"&Z I, 8"F"`V"bFb &@BD@F@& FJV,FH&", 4 &Fb (:"&" II $Z:4 JH&,D0*,>Z 7@<4FF4,6 >"

BD,*Z*JV4N F,FF4bN.

5) %>@Fb *">>J` D,8@<,>*"P4`, C"$@R"b (DJBB" B@<>4:" @ H@<, RH@ & 1993 (@*J

7@<4FF4b 4FB@:\2@&":" ">":@(4R>J` BD@P,*JDJ & F&b24 F *@8:"*@< C"$@R,6 (DJBBZ B@

&@BD@FJ @ <,0*J>"D@*>@< J(@:@&>@< FJ*,, 8@H@DZ6 $Z: &8:`R,> & BD4:@0,>4, 8 *@8:"*J

7@<4FF44 4 $Z: BD,BD@&@0*,> ',>,D":\>@6 !FF"<$:,, 4 BD"&4H,:\FH&"< *:b B@:JR,>4b

2"<,R">46, H"8 8"8 &F,FH@D@>>,, B,D&@, RH,>4, >, J*":@F\ BD@&,FH4 >" B:,>"D>@<

2"F,*">44 7/. 3<,>>@ $:"(@*"Db ^H@6 BD@P,*JD, 7@<4FF4b F<@(:" @B,D"H4&>@ 2"&,DT4H\

D"2D"$@H8J BD@,8H" IFH"&" ;,0*J>"D@*>@(@ J(@:@&>@(@ FJ*" & 1994 (@*J 8/.
% @H>@T,>44 >"FH@bV,6 H,<Z C"$@R"b (DJBB" B@:"(",H, RH@ D,8@<,>*"P4b, F*,:">>"b &

4/ E<. FH"H\4 4 4 6 4 8@<<,>H"D44 8 >4<.

5/ E<. FH"H\4 3 4 5 4 8@<<,>H"D44 8 >4<.

6/ E<. FH"H\` 21 4 8@<<,>H"D46 8 >,6.

7/ E<. *@8J<,>H A/47/10, BJ>8H 32 4 BD4:@0,>4,.

8/ 7@<4FF4b 2"&,DT4:" D"2D"$@H8J @8@>R"H,:\>@(@ BD@,8H" IFH"&" <,0*J>"D@*>@(@

J(@:@&>@(@ FJ*" & 1994 (@*J. E<. A/49/10, FHD. 11-121.
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BJ>8H, 4) &ZT,, B@2&@:4H B@:JR4H\ *:b BD,*FH"&:,>4b 2"<,R">46 B@:>Z6 H,8FH BD@,8H@&

FH"H,6, 8@H@DZ6 F<@0,H FH"H\ @F>@&@6 *":\>,6T,6 D"$@HZ >"* ^H@6 H,<@6, 4 H,< F"<Z<

B@2&@:4H 7@<4FF44 >" ,, F:,*J`V,6 F,FF44 BD4>bH\ &F,P,:@ @$@F>@&">>@, D,T,>4, &

@H>@T,>44 >"BD"&:,>46 ,, *":\>,6T4N *,6FH&46.

6) =" ^H@6 @F>@&, C"$@R"b (DJBB" D,8@<,>*J,H 7@<4FF44 BD4:"(",<Z, BD@,8HZ FH"H,6 4

8@<<,>H"D44.
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Q"FH\ B,D&"b

G,8FH BD@,8H@& FH"H,6

'9!%! I. ?#U3+ A?9?/+=3a

EH"H\b 1

%4*Z *,bH,:\>@FH4, 8 8@H@DZ< BD4<,>b`HFb >"FH@bV4, FH"H\4

="FH@bV4, FH"H\4 BD4<,>b`HFb 8:

a) &4*"< *,bH,:\>@FH4, >, 2"BD,V,>>Z< <,0*J>"D@*>Z< BD"&@<, 8@H@DZ,

F@BDb0,>Z F D4F8@< >">,F,>4b FJV,FH&,>>@(@ HD">F(D">4R>@(@ JV,D$" [; 4

b) *DJ(4< &4*"< *,bH,:\>@FH4, 8@H@DZ, >, F@BDb0,>Z F D4F8@<, J8"2">>Z<

& B@*BJ>8H, a), >@ H,< >, <,>,, >">@FbH H"8@6 JV,D$;]

& F4:J F&@4N L424R,F84N B@F:,*FH&46.

EH"H\b 2

IB@HD,$:,>4, H,D<4>@&

):b P,:,6 >"FH@bV4N FH"H,6:

") " D4F8 >">,F,>4b FJV,FH&,>>@(@ HD">F(D">4R>@(@ JV,D$"" @N&"HZ&",H

>428J` &,D@bH>@FH\ >">,F,>4b 8"H"FHD@L4R,F8@(@ JV,D$" 4 &ZF@8J` &,D@bH>@FH\

>">,F,>4b 4>@(@ FJV,FH&,>>@(@ JV,D$";

b) " HD">F(D">4R>Z6 JV,D$" @2>"R",H JV,D$, >">,F,>>Z6 >" H,DD4H@D44 4:4 &

*DJ(4N <,FH"N, >"N@*bV4NFb B@* `D4F*48P4,6 4:4 8@>HD@:,< 8"8@(@- :4$@
(@FJ*"DFH&", 4>@(@, R,< (@FJ*"DFH&@ BD@4FN@0*,>4b, >,2"&4F4<@ @H H@(@, 4<,`H :4

F@@H&,HFH&J`V4, (@FJ*"DFH&" @$VJ` (D">4PJ;

F) " (@FJ*"DFH&@ BD@4FN@0*,>4b" @2>"R",H (@FJ*"DFH&@, >" H,DD4H@D44 4:4 &

4>ZN JF:@&4bN B@* `D4F*48P4,6 4:4 8@>HD@:,< 8@H@D@(@ @FJV,FH&:b`HFb &4*Z

*,bH,:\>@FH4, J8"2">>Z, & FH"H\, 1.

d) " 2"HD"(4&",<@, (@FJ*"DFH&@" @2>"R",H (@FJ*"DFH&@, >" H,DD4H@D44 8@H@D@(@

4<,,H <,FH@ FJV,FH&,>>Z6 HD">F(D">4R>Z6 JV,D$ 4:4 8@H@D@, @$:"*",H `D4F*48P4,6

4:4 8@>HD@:,< & @H>@T,>44 :`$@(@ *DJ(@(@ <,FH", (*, 4<,,H <,FH@ H"8@6 JV,D$.

EH"H\b 3

E&@$@*" *,6FH&46 4 ,, BD,*,:Z

E&@$@*" (@FJ*"DFH& @FJV,FH&:bH\ 4:4 D"2D,T"H\ D"2:4R>Z, &4*Z *,bH,:\>@FH4 >"

F&@,6 H,DD4H@D44 4:4 & 4>ZN JF:@&4bN B@* 4N `D4F*48P4,6 4:4 8@>HD@:,< >,
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b&:b,HFb $,2(D">4R>@6. ?>" @$JF:@&:4&",HFb @$V4< @$b2"H,:\FH&@< & @H>@T,>44

BD,*@H&D"V,>4b 4:4 F&,*,>4b 8 <4>4<J<J D4F8" >">,F,>4b FJV,FH&,>>@(@

HD">F(D">4R>@(@ JV,D$", " H"80, :`$Z<4 8@>8D,H>Z<4 @$b2"H,:\FH&"<4 & ^H@<

@H>@T,>44 B,D,* *DJ(4<4 (@FJ*"DFH&"<4.

EH"H\b 4

AD,*@H&D"V,>4,

'@FJ*"DFH&" BD4>4<"`H &F, >"*:,0"V4, <,DZ *:b BD,*@H&D"V,>4b 4:4 F&,*,>4b

8 <4>4<J<J D4F8" FJV,FH&,>>@(@ HD">F(D">4R>@(@ JV,D$", " & F:JR", >">,F,>4b

H"8@(@ JV,D$" - *:b F&,*,>4b 8 <4>4<J<J ,(@ B@F:,*FH&46.

EH"H\b 5

?H&,HFH&,>>@FH\

% F@@H&,HFH&44 F >"FH@bV4<4 FH"H\b<4 @H&,HFH&,>>@FH\ &@2>48",H 42

FJV,FH&,>>@(@ HD">F(D">4R>@(@ JV,D$", BD4R4>,>>@(@ *,bH,:\>@FH\`, @ 8@H@D@6

(@&@D4HFb & FH"H\, 1, 4 &,*,H 8 8@<B,>F"P44 4:4 4>@<J &@2<,V,>4`.

EH"H\b 6

E@HDJ*>4R,FH&@

E@@H&,HFH&J`V4, (@FJ*"DFH&" *@$D@F@&,FH>@ F@HDJ*>4R"`H 4, & F:JR",

>,@$N@*4<@FH4, 2"BD"T4&"`H F@*,6FH&4, :`$@6 <,0*J>"D@*>@6 @D(">42"P44 &

BD,*@H&D"V,>44 4:4 F&,*,>44 8 <4>4<J<J D4F8" FJV,FH&,>>@(@ HD">F(D">4R>@(@

JV,D$" 4, ,F:4 H"8@6 JV,D$ >">,F,>, & F&,*,>44 8 <4>4<J<J ,(@ B@F:,*FH&46 8"8 &

2"HD"(4&",<ZN (@FJ*"DFH&"N, H"8 4 & (@FJ*"DFH&"N BD@4FN@0*,>4b.

EH"H\b 7

3<B:,<,>H"P4b

'@FJ*"DFH&@ BD4>4<",H >,@$N@*4<Z, 2"8@>@*"H,:\>Z,, "*<4>4FHD"H4&>Z, 4:4

4>Z, <,DZ & P,:bN 4<B:,<,>H"P44 B@:@0,>46 >"FH@bV4N FH"H,6.

EH"H\b 8

E&b2\ F *DJ(4<4 >@D<"<4 <,0*J>"D@*>@(@ BD"&"

G@H L"8H, RH@ >"FH@bV4, FH"H\4 >, BD4<,>b`HFb 8 HD">F(D">4R>@<J JV,D$J,
&@2>48"`V,<J & D,2J:\H"H, BD@H4&@BD"&>@(@ *,6FH&4b 4:4 $,2*,6FH&4b 8"8@(@- :4$@
(@FJ*"DFH&", >, &:4b,H >" FJV,FH&@&">4, 4:4 BD4<,>,>4, :`$@6 *DJ(@6 >@D<Z,
8"F"`V,6Fb H"8@(@ *,6FH&4b 4:4 $,2*,6FH&4b.
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'9!%! II. AC+)?G%C!U+=3+

EH"H\b 9

AD,*&"D4H,:\>@, D"2D,T,>4,

'@FJ*"DFH&" @$,FB,R4&"`H, RH@$Z &4*Z *,bH,:\>@FH4, J8"2">>Z, & FH"H\, 1 a),
>, @FJV,FH&:b:4F\ >" 4N H,DD4H@D44 4:4 & 4>ZN JF:@&4bN B@* 4N `D4F*48P4,6 4

8@>HD@:,< $,2 4N BD,*&"D4H,:\>@(@ D"2D,T,>4b. G"8@, D"2D,T,>4, H"80, HD,$J,HFb &

F:JR",, 8@(*" B:">4DJ,HFb FJV,FH&,>>@, 42<,>,>4,, 8@H@D@, <@0,H BD,&D"H4H\ *">>Z6

&4* *,bH,:\>@FH4 & &4* *,bH,:\>@FH4, J8"2">>Z6 & FH"H\, 1 a).

EH"H\b 10

?P,>8" D4F8"

)@ BD4>bH4b D,T,>4b @ BD,*@FH"&:,>44 D"2D,T,>4b >" @FJV,FH&:,>4, 8"8@(@-
:4$@ &4*" *,bH,:\>@FH4, J8"2">>@(@ & FH"H\, 1 a), (@FJ*"DFH&@ @$,FB,R4&",H

BD@&,*,>4, @P,>84 D4F8", F@BDb0,>>@(@ F H"8@6 *,bH,:\>@FH\`. A@*@$>"b @P,>8"

&8:`R",H & F,$b @BD,*,:,>4, &@2<@0>@(@ &@2*,6FH&4b ^H@6 *,bH,:\>@FH4 >" :`*,6 4:4

4<JV,FH&@, " H"80, >" @8DJ0"`VJ` FD,*J & *DJ(4N (@FJ*"DFH&"N.

EH"H\b 11

C">,, @FJV,FH&:b&T4,Fb &4*Z *,bH,:\>@FH4

+F:4 (@FJ*"DFH&@, &2b& >" F,$b @$b2"H,:\FH&", BD,*JF<@HD,>>Z, >"FH@bV4<4

FH"H\b<4, JFH">"&:4&",H, RH@ 8"8"b- :4$@ *,bH,:\>@FH\, JB@<b>JH"b & FH"H\, 1 "),
J0, @FJV,FH&:b,HFb >" ,(@ H,DD4H@D44 4:4 & 4>ZN JF:@&4bN B@* ,(@ `D4F*48P4,6

4:4 8@>HD@:,< $,2 D"2D,T,>4b, HD,$J,<@(@ FH"H\,6 9, @>@ BD,*B4FZ&",H

@H&,HFH&,>>Z< 2" @FJV,FH&:,>4, ^H@6 *,bH,:\>@FH4 B@:JR4H\ >,@$N@*4<@, D"2D,T,>4,.
)@ B@:JR,>4b H"8@(@ D"2D,T,>4b *">>@, (@FJ*"DFH&@ <@0,H D"2D,T4H\ BD@*@:0"H\ ^HJ

*,bH,:\>@FH\ >" F&@6 D4F8.

EH"H\b 12

=,B,D,>@F D4F8"

AD4>4<"b <,DZ & P,:bN BD,*@H&D"V,>4b 4:4 F&,*,>4b 8 <4>4<J<J D4F8"

>">,F,>4b FJV,FH&,>>@(@ HD">F(D">4R>@(@ JV,D$" *,bH,:\>@FH\`, JB@<b>JH@6 &

FH"H\, 1 a), (@FJ*"DFH&" @$,FB,R4&"`H, RH@$Z H"8@6 D4F8 BD@FH@ >, B,D,>@F4:Fb

BDb<@ 4:4 8@F&,>>@ 42 @*>@(@ <,FH" & *DJ(@, 4 >, BD,@$D"2@&Z&":Fb 42 @*>@(@ &4*"

D4F8" & *DJ(@6.
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EH"H\b 13

I&,*@<:,>4, 4 4>L@D<4D@&">4,

1. +F:4 JB@<b>JH"b & FH"H\, 10 @P,>8" F&4*,H,:\FH&J,H @ D4F8, >">,F,>4b

FJV,FH&,>>@(@ HD">F(D">4R>@(@ JV,D$", (@FJ*"DFH&@ BD@4FN@0*,>4b $,2 BD@<,*:,>4b

J&,*@<:b,H @$ ^H@< (@FJ*"DFH&", 8@H@DZ,, &,D@bH>@, $J*JH 2"HD@>JHZ, 4

BD,BD@&@0*",H 4< 4<,`VJ`Fb H,N>4R,F8J` 4 *DJ(J` F@@H&,HFH&J`VJ` 4>L@D<"P4`,
>" 8@H@D@6 @F>@&">" @P,>8", 4 J8"2Z&",H D"2J<>Z6 FD@8, & H,R,>4, 8@H@D@(@

HD,$J,HFb *"H\ @H&,H.

2. +F:4 &B@F:,*FH&44 (@FJ*"DFH&J BD@4FN@0*,>4b FH">@&4HFb 42&,FH>@ @ H@<, RH@,
&,D@bH>@, $J*JH 2"HD@>JHZ *DJ(4, (@FJ*"DFH&", @>@ *@:0>@ J&,*@<4H\ 4N $,2

BD@<,*:,>4b.

EH"H\b 14

?$<,> 4>L@D<"P4,6

AD4 @FJV,FH&:,>44 *,bH,:\>@FH4 2"4>H,D,F@&">>Z, (@FJ*"DFH&" F&@,&D,<,>>@

@$<,>4&"`HFb 4>L@D<"P4,6, @H>@FbV,6Fb 8 BD,*@H&D"V,>4` 4:4 F&,*,>4` 8

<4>4<J<J :`$@(@ D4F8" >">,F,>4b FJV,FH&,>>@(@ HD">F(D">4R>@(@ JV,D$".

EH"H\b 15

3>L@D<4D@&">4, >"F,:,>4b

'@FJ*"DFH&", 8@(*" ^H@ &@2<@0>@ 4 F B@<@V\` H"84N FD,*FH&, 8@H@DZ,

b&:b`HFb P,:,F@@$D"2>Z<4, BD,*@FH"&:b`H F&@,<J >"F,:,>4`, 8@H@D@,, &,D@bH>@,
$J*,H 2"HD@>JH@ *,bH,:\>@FH\`, J8"2">>@6 & FH"H\, 1 "), 4>L@D<"P4`, 8"F"`VJ`Fb

*">>@6 *,bH,:\>@FH4, F@BDb0,>>@(@ F >,6 D4F8" 4 JV,D$", 8@H@DZ6 <@0,H $ZH\

BD4R4>,>, " H"80, &ZbF>b`H ,(@ @H>@T,>4, 8 >,6.

EH"H\b 16

="P4@>":\>"b $,2@B"F>@FH\ 4 BD@<ZT:,>>Z, F,8D,HZ

)">>Z, 4 4>L@D<"P4b, 4<,`V4, 042>,>>@ &"0>@, 2>"R,>4, *:b >"P4@>":\>@6

$,2@B"F>@FH4 (@FJ*"DFH&" BD@4FN@0*,>4b 4:4 @ND">Z BD@<ZT:,>>ZN F,8D,H@&, <@(JH

>, BD,*@FH"&:bH\Fb, @*>"8@ (@FJ*"DFH&@ BD@4FN@0*,>4b *@$D@F@&,FH>@ F@HDJ*>4R",H F

*DJ(4<4 2"4>H,D,F@&">>Z<4 (@FJ*"DFH&"<4 & BD,*@FH"&:,>44 H"8@6 4>L@D<"P44,
8@H@D"b <@0,H $ZH\ BD,*@FH"&:,>" & ^H4N @$FH@bH,:\FH&"N.

EH"H\b 17

7@>FJ:\H"P44 & @H>@T,>44 BD,&,>H4&>ZN <,D

1. 1"4>H,D,F@&">>Z, (@FJ*"DFH&", B@ BD@F\$, :`$@(@ 42 >4N, $,2@H:"("H,:\>@

BD@&@*bH 8@>FJ:\H"P44 & P,:bN B@4F8" BD4,<:,<ZN D,T,>46 & @H>@T,>44 <,D,
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8@H@DZ, *@:0>Z $ZH\ BD4>bHZ *:b BD,*@H&D"V,>4b 4:4 F&,*,>4b 8 <4>4<J<J D4F8"

>">,F,>4b FJV,FH&,>>@(@ HD">F(D">4R>@(@ JV,D$", 4 F@HDJ*>4R"`H & @FJV,FH&:,>44

^H4N <,D.

2. '@FJ*"DFH&" FHD,<bHFb >"6H4 D,T,>4b, @F>@&">>Z, >" FBD"&,*:4&@< $":">F,

4>H,D,F@&, & F&,H, FH"H\4 19.

3. +F:4 8@>FJ:\H"P44, J8"2">>Z, & BJ>8H, 1, >, BD4&@*bH 8 BD4>bH4`

F@(:"F@&">>@(@ D,T,>4b, (@FJ*"DFH&@ BD@4FN@0*,>4b H,< >, <,>,, JR4HZ&",H 4>H,D,FZ

(@FJ*"DFH&, 8@H@DZ,, &,D@bH>@, $J*JH 2"HD@>JHZ, 4 <@0,H BD@*@:0"H\ *">>J`

*,bH,:\>@FH\ >" F&@6 D4F8 $,2 JV,D$" BD"&J 8"8@(@- :4$@ (@FJ*"DFH&", >, *"&T,(@

F&@,(@ F@(:"F4b, @FJV,FH&:bH\ H"84, BD"&", 8"84, @>@ <@0,H 4<,H\ & F@@H&,HFH&44 F

>"FH@bV4<4 FH"H\b<4 4:4 >" 4>@< @F>@&">44.

EH"H\b 18

AD"&" (@FJ*"DFH&", 8@H@D@,, &,D@bH>@, $J*,H 2"HD@>JH@

1. % @HFJHFH&4, J&,*@<:,>4b @$ @FJV,FH&:,>44 8"8@6- :4$@ *,bH,:\>@FH4 >"
H,DD4H@D44 4:4 & 4>ZN JF:@&4bN B@* `D4F*48P4,6 4:4 8@>HD@:,< (@FJ*"DFH&" :`$@,

*DJ(@, (@FJ*"DFH&@, 8@H@D@, 4<,,H F,D\,2>@, @F>@&">4, B@:"("H\, RH@ ^H" *,bH,:\>@FH\

F@2*",H D4F8 >">,F,>4b ,<J FJV,FH&,>>@(@ JV,D$", <@0,H B@HD,$@&"H\ BD@&,*,>4b

8@>FJ:\H"P46 & F4:J FH"H\4 17.

2. '@FJ*"DFH&@, HD,$J`V,, BD@&,*,>4b 8@>FJ:\H"P46, BD,*@FH"&:b,H H,N>4R,F8J`

@P,>8J F 42:@0,>4,< BD4R4>, >" 8@H@DZN @F>@&">@ H"8@, J$,0*,>4,. +F:4

&ZbF>b,HFb, RH@ *">>Z6 &4* *,bH,:\>@FH4 b&:b,HFb @*>4< 42 &4*@& *,bH,:\>@FH4,
J8"2">>ZN & FH"H\, 1 a), (@FJ*"DFH&@, HD,$J`V,, BD@&,*,>4b 8@>FJ:\H"P46, <@0,H

HD,$@&"H\ @H (@FJ*"DFH&" BD@4FN@0*,>4b @B:"H4H\ FBD"&,*:4&J` R"FH\ D"FN@*@& >"

@P,>8J.

EH"H\b 19

K"8H@DZ, F&b2">>Z, F JFH">@&:,>4,< FBD"&,*:4&@(@ $":">F" 4>H,D,F@&

):b *@FH40,>4b FBD"&,*:4&@(@ $":">F" 4>H,D,F@&, 8"8 J8"2Z&",HFb & BJ>8H, 2
FH"H\4 17, 2"4>H,D,F@&">>Z, (@FJ*"DFH&" JR4HZ&"`H &F, F@@H&,HFH&J`V4, L"8H@DZ 4

@$FH@bH,:\FH&", &8:`R"b:

a) FH,B,>\ D4F8" >">,F,>4b FJV,FH&,>>@(@ HD">F(D">4R>@(@ JV,D$" 4 >":4R4,

FD,*FH& BD,*@H&D"V,>4b 4:4 F&,*,>4b 8 <4>4<J<J H"8@(@ D4F8", 4:4 &@2<,V,>4b

JV,D$";

b) &"0>@FH\ ^H@6 *,bH,:\>@FH4 F JR,H@< ,, @$V4N BD,4<JV,FH& F@P4":\>@(@,
^8@>@<4R,F8@(@ 4 H,N>4R,F8@(@ N"D"8H,D" *:b (@FJ*"DFH&" BD@4FN@0*,>4b &

F@B@FH"&:,>44 F &@2<@0>Z< JV,D$@< *:b (@FJ*"DFH&, 8@H@DZ,, &,D@bH>@, $J*JH

2"HD@>JHZ;
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c) D4F8 FJV,FH&,>>@(@ JV,D$" @8DJ0"`V,6 FD,*, 4 >":4R4, FD,*FH&

BD,*@H&D"V,>4b 4:4 F&,*,>4b 8 <4>4<J<J H"8@(@ D4F8", 4:4 &@FFH">@&:,>4b

@8DJ0"`V,6 FD,*Z;

d) ^8@>@<4R,F8J` ^LL,8H4&>@FH\ ^H@6 *,bH,:\>@FH4 & F@B@FH"&:,>44 F

2"HD"H"<4 >" BD,*@H&D"V,>4,, HD,$J,<@, (@FJ*"DFH&"<4, 8@H@DZ,, &,D@bH>@, $J*JH

2"HD@>JHZ, 4 F &@2<@0>@FH\` @FJV,FH&:,>4b ^H@6 *,bH,:\>@FH4 & *DJ(4N <,FH"N 4:4

*DJ(4<4 FD,*FH&"<4 4:4 ,, 2"<,>Z 8"84<- :4$@ ":\H,D>"H4&>Z< &4*@< *,bH,:\>@FH4;

e) FH,B,>\, & 8@H@D@6 (@FJ*"DFH&", 8@H@DZ,, &,D@bH>@, $J*JH 2"HD@>JHZ,
(@H@&Z B@8DZ&"H\ R"FH\ 2"HD"H >" BD,*@H&D"V,>4,;

f) FH">*"DHZ 2"V4HZ, BD4<,>b,<Z, (@FJ*"DFH&"<4, 8@H@DZ,, &,D@bH>@, $J*JH

2"HD@>JHZ, 8 ">":@(4R>Z< 4:4 FD"&>4<Z< &4*"< *,bH,:\>@FH4, 4 FH">*"DHZ,
BD4<,>b,<Z, & FD"&>4<@6 D,(4@>":\>@6 4:4 <,0*J>"D@*>@6 BD"8H48,.

'9!%! III. 7?;A+=E!O3a 393 3=?+ %?1;+U+=3+

EH"H\b 20

=,*4F8D4<4>"P4b

1. '@FJ*"DFH&@, >" H,DD4H@D44 8@H@D@(@ BD@&@*4HFb *,bH,:\>@FH\, JB@<b>JH"b &

FH"H\, 1, >, @FJV,FH&:b,H *4F8D4<4>"P44 B@ BD42>"8"< >"P4@>":\>@6

BD4>"*:,0>@FH4, 04H,:\FH&" 4:4 <,FH" BD4R4>,>4b JV,D$" BD4 BD,*@FH"&:,>44

:4P"<, B@>,FT4< FJV,FH&,>>Z6 HD">F(D">4R>Z6 JV,D$, & F@@H&,HFH&44 F@ F&@,6

BD"&@&@6 F4FH,<@6 *@FHJB" 8 FJ*,$>Z< 4:4 *DJ(4< BD@P,*JD"< 4:4 BD"&J HD,$@&"H\

8@<B,>F"P44 4:4 4>@(@ &@2<,V,>4b.

2. AJ>8H 1 BD4<,>b,HFb $,2 JV,D$" :`$@<J F@(:"T,>4` <,0*J F@@H&,HFH&J`V4<4

(@FJ*"DFH&"<4, BD,*JF<"HD4&"`V,<J FB,P4":\>Z, BD@P,*JDZ 2"V4HZ 4>H,D,F@& :4P,
B@>,FT4N FJV,FH&,>>Z6 HD">F(D">4R>Z6 JV,D$.

EH"H\b 21

M"D"8H,D 4 @$X,< 8@<B,>F"P44 4:4 4>@(@ &@2<,V,>4b

'@FJ*"DFH&@ BD@4FN@0*,>4b 4:4 2"HD@>JH@, (@FJ*"DFH&@ &,*JH B,D,(@&@DZ B@

BD@F\$, H@6 4:4 4>@6 FH@D@>Z @H>@F4H,:\>@ N"D"8H,D" 4 @$X,<" 8@<B,>F"P44 4:4

4>@(@ &@2<,V,>4b & F&b24 F FJV,FH&,>>Z< HD">F(D">4R>Z< JV,D$@<, BD4R4>,>>Z< &

D,2J:\H"H, *,bH,:\>@FH4, J8"2">>@6 & FH"H\, 1, F JR,H@< L"8H@D@&, 42:@0,>>ZN &

FH"H\, 22, 4 & F@@H&,HFH&44 F BD4>P4B@<, F@(:"F>@ 8@H@D@<J 0,DH&" JV,D$" >,

*@:0>" >,FH4 &,F\ @$X,< B@H,D\.
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EH"H\b 22

K"8H@DZ *:b B,D,(@&@D@&

% N@*, B,D,(@&@D@&, JB@<b>JHZN & FH"H\, 21, F@@H&,HFH&J`V4, (@FJ*"DFH&"

BD4>4<"`H &@ &>4<">4,, & R"FH>@FH4, F:,*J`V4, L"8H@DZ:

a) & F:JR", *,bH,:\>@FH4, JB@<b>JH@6 & FH"H\, 1 a), @$X,< &ZB@:>,>4b

(@FJ*"DFH&@< BD@4FN@0*,>4b F&@4N @$b2"H,:\FH& B@ BD,*@H&D"V,>4`, JB@<b>JHZN &

':"&, II;

b) & F:JR", *,bH,:\>@FH4, JB@<b>JH@6 & FH"H\, 1 a), @$X,< BD@b&:,>4b

(@FJ*"DFH&@< BD@4FN@0*,>4b *@:0>@6 @F<@HD4H,:\>@FH4 F P,:\` BD,*@H&D"V,>4b 4:4

F&,*,>4b 8 <4>4<J<J JV,D$";

c) FH,B,>\, & 8@H@D@6 (@FJ*"DFH&@ BD@4FN@0*,>4b 2>":@ 4:4 4<,:@ FD,*FH&"

J2>"H\, RH@ *,bH,:\>@FH\, JB@<b>JH"b & FH"H\, 1, @FJV,FH&:b,HFb 4:4 &F8@D, >"R>,H

@FJV,FH&:bH\Fb >" ,(@ H,DD4H@D44 4:4 & *DJ(4N JF:@&4bN B@* ,(@ `D4F*48P4,6 4:4

8@>HD@:,<;

d) FH,B,>\ B@:JR,>4b (@FJ*"DFH&@< BD@4FN@0*,>4b &Z(@* @H J8"2">>@6

*,bH,:\>@FH4;

e) FH,B,>\ JR"FH4b 2"HD@>JH@(@ (@FJ*"DFH&" & B@:JR,>44 &Z(@* @H J8"2">>@6

*,bH,:\>@FH4;

f) FH,B,>\ *@FHJB>@FH4 4:4 BD,*@FH"&:,>4b :`$@<J 42 ^H4N (@FJ*"DFH&

B@<@V4 F@ FH@D@>Z HD,H\4N (@FJ*"DFH& 4:4 <,0*J>"D@*>ZN @D(">42"P46;

g) FH,B,>\, & 8@H@D@6 8@<B,>F"P4b D"2J<>@ *@FHJB>" 4:4 $Z:" BD,*@FH"&:,>"

B@H,DB,&T4<, $J*\ H@ R,D,2 BD@42&@*FH&@ & FJ*"N (@FJ*"DFH&" BD@4FN@0*,>4b 4:4 B@

*DJ(4< 8">":"<;

h) FH,B,>\, & 8@H@D@6 >"P4@>":\>@, 2"8@>@*"H,:\FH&@ B@H,DB,&T,(@

(@FJ*"DFH&" BD,*JF<"HD4&",H 8@<B,>F"P4` 4:4 4>@, &@2<,V,>4, H@(@ 0, &D,*";

i) FH">*"DHZ 2"V4HZ, BD4<,>b,<Z, 2"HD@>JHZ< (@FJ*"DFH&@<, " H"80, &

D,(4@>":\>@6 4 <,0*J>"D@*>@6 BD"8H48, & @H>@T,>44 F@B@FH"&4<ZN &4*@&

*,bH,:\>@FH4;

j) FH,B,>\ BD4>bH4b (@FJ*"DFH&@< BD@4FN@0*,>4b <,D *:b @8"2">4b

2"HD@>JH@<J (@FJ*"DFH&J B@<@V4 & *,:, F&,*,>4b 8 <4>4<J<J &D,*".

- 233 -



Q"FH\ &H@D"b

G,8FH BD@,8H@& FH"H,6 F 8@<<,>H"D4b<4 8 >4<

;+/)I=!C?)=!a ?G%+GEG%+==?EG[ 1! %C+)=Y+ A?E9+)EG%3a )+5EG%35,
=+ 1!AC+U+==YM ;+/)I=!C?)=Y; AC!%?;

?$V46 8@<<,>H"D46

1) E@&D,<,>>"b P4&4:42"P4b, N"D"8H,D42J`V"bFb &ZF@84< JD@&>,< D"2&4H4b >"J84,
@H<,R,>" &F, $@:,, 4>H,>F4&>Z< 4FB@:\2@&">4,< & F"<ZN D"2>@@$D"2>ZN L@D<"N D,FJDF@&

B:">,HZ & ^8@>@<4R,F84N, BD@<ZT:,>>ZN 4:4 >"JR>ZN P,:bN. #@:,, H@(@, >,N&"H8"

BD4D@*>ZN D,FJDF@&, >,@$N@*4<@FH\ 4N $@:,, ^LL,8H4&>@(@ 4FB@:\2@&">4b, F@2*">4,

D,FJDF@2"<,>4H,:,6, " H"80, FB@F@$>@FH\ <">4BJ:4D@&"H\ @D(">42<"<4 4 <48D@@D(">42<"<4

BD4&,:4 8 D"2D"$@H8, B,D,*@&ZN <,H@*@& BD@42&@*FH&", 8@H@DZ, 4>@(*" 4<,`H

>,BD,*F8"2J,<Z, B@F:,*FH&4b. 32- 2" ^8@>@<4R,F8@6 4 ^8@:@(4R,F8@6 &2"4<@2"&4F4<@FH4
*,bH,:\>@FH\, F@BDb0,>>"b F 4FB@:\2@&">4,< D,FJDF@&, 8@H@D"b @FJV,FH&:b,HFb & BD,*,:"N

H,DD4H@D44, B@* `D4F*48P4,6 4:4 8@>HD@:,< 8"8@(@- :4$@ (@FJ*"DFH&", <@0,H @8"2Z&"H\

&D,*>@, &@2*,6FH&4, >" *DJ(4, (@FJ*"DFH&" 4:4 4N (D"0*">. K"8H4R,F8@, FJV,FH&@&">4,

^H@(@ "FB,8H" (:@$":\>@6 &2"4<@2"&4F4<@FH4 B@*H&,D0*",HFb b&:,>4b<4, 8@H@DZ, 2"R"FHJ`

BD4&@*bH 8 >">,F,>4` JV,D$" 2" BD,*,:"<4 H,DD4H@D4":\>@6 `D4F*48P44 4:4 8@>HD@:b

(@FJ*"DFH&", & 8@H@D@< @FJV,FH&:b:"F\ *">>"b *,bH,:\>@FH\. Q"FH@H", F 8@H@D@6

@FJV,FH&:b`HFb &4*Z *,bH,:\>@FH4, D"2D,T,>>Z, <,0*J>"D@*>Z< BD"&@<, >@ 4<,`V4,

&D,*>Z, HD">F(D">4R>Z, B@F:,*FH&4b, >"Db*J F >"JR>Z<4 *@FH40,>4b<4 4 $@:,, (:J$@84<

B@>4<">4,< <"FTH"$@& &D,*" @H H"8@6 *,bH,:\>@FH4 4 ,, ^8@:@(4R,F84N B@F:,*FH&46,
J8"2Z&"`H >" >,@$N@*4<@FH\ @$,FB,R,>4b @BD,*,:,>>@(@ <,0*J>"D@*>@- BD"&@&@(@
D,(J:4D@&">4b & ^H@6 @$:"FH4.

2) AD"&@&@6 @F>@&@6 *:b @$,FB,R,>4b <,0*J>"D@*>@- BD"&@&@(@ D,(J:4D@&">4b &
@H>@T,>44 ^H4N &4*@& *,bH,:\>@FH4 b&:b`HFb BD"8H48" (@FJ*"DFH& 4 FJ*,$>Z, D,T,>4b,
@F@$,>>@ D,T,>4, ;,0*J>"D@*>@(@ EJ*" B@ *,:J Corfu Channel, & 8@H@D@< EJ* @H<,H4:,
RH@ FJV,FH&J`H " @$V4, 4 BD42>">>Z, &F,<4 BD4>P4BZ" <,0*J>"D@*>@(@ BD"&",
8"F"`V4,Fb " @$b2"H,:\FH&" 8"0*@(@ (@FJ*"DFH&" >, D"2D,T"H\ F@2>"H,:\>@, RH@$Z ,(@

H,DD4H@D4b 4FB@:\2@&":"F\ *:b F@&,DT,>4b *,b>46, BD@H4&@D,R"V4N BD"&"< *DJ(4N

(@FJ*"DFH&" 9 /. A@ *,:J Trail Smelter "D$4HD"0>Z6 FJ* BD4T,: 8 ">":@(4R>@<J

&Z&@*J, 8@(*" @> 2"b&4:, RH@ " & F@@H&,HFH&44 F BD4>P4B"<4 <,0*J>"D@*>@(@ BD"&", "

H"80, BD4>P4B"<4 BD"&" E@,*4>,>>ZN SH"H@& !<,D484 >4 @*>@ (@FJ*"DFH&@ >, 4<,,H

BD"&" 4FB@:\2@&"H\ 4:4 D"2D,T"H\ 4FB@:\2@&"H\ ,(@ H,DD4H@D4` H"84< @$D"2@<, RH@$Z ^H@

BD4R4>b:@ JV,D$ & D,2J:\H"H, 2"*Z<:,>4b 8@<J- :4$@ >" H,DD4H@D44 *DJ(@(@ (@FJ*"DFH&"
4:4 F"<@6 H,DD4H@D44 *DJ(@(@ (@FJ*"DFH&", :4$@ 4<JV,FH&J 4:4 :4P"<, >"N@*bV4<Fb >"

9/ Corfu Channel case, (Merits) (United Kingdom/Albania), I.C.J .
Reports 1949 , p. 22.
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>,6, 8@(*" H"8@6 F:JR"6 F@BDb0,> F F,D\,2>Z<4 B@F:,*FH&4b<4 4 8@(*" L"8H >">,F,>4b

JV,D$" JFH">@&:,> F B@<@V\` *@FH@&,D>ZN 4 J$,*4H,:\>ZN *@8"2"H,:\FH&" 10 /.

3) AD4>P4B 21 EH@8(@:\<F8@6 *,8:"D"P44 B@ BD@$:,<"< @8DJ0"`V,6 R,:@&,8" FD,*Z

H"80, B@*8D,B:b,H BD4>P4B, F@(:"F>@ 8@H@D@<J " (@FJ*"DFH&" 4<,`H FJ&,D,>>@, BD"&@
D"2D"$"HZ&"H\ F&@4 F@$FH&,>>Z, D,FJDFZ F@(:"F>@ F&@,6 B@:4H48, & @$:"FH4 @8DJ0"`V,6

FD,*Z 4 >,FJH @H&,HFH&,>>@FH\ 2" @$,FB,R,>4, H@(@, RH@$Z *,bH,:\>@FH\ & D"<8"N 4N

`D4F*48P44 4:4 8@>HD@:b >, >">@F4:" JV,D$" @8DJ0"`V,6 FD,*, *DJ(4N (@FJ*"DFH& 4:4

D"6@>@& 2" BD,*,:"<4 *,6FH&4b >"P4@>":\>@6 `D4F*48P44" 11 /. AD4>P4B 21 $Z:

B@*H&,D0*,> F:,*J`V4<4 D,2@:`P4b<4 ',>,D":\>@6 !FF"<$:,4: D,2@:`P4,6 2995
(XXVII) @H 15 *,8"$Db 1972 (@*" @ F@HDJ*>4R,FH&, <,0*J (@FJ*"DFH&"<4 & @$:"FH4

@8DJ0"`V,6 FD,*Z 12/, D,2@:`P4,6 3129 (XXVIII) @H 13 *,8"$Db 1973 (@*" @

F@HDJ*>4R,FH&, & @$:"FH4 @8DJ0"`V,6 FD,*Z & @H>@T,>44 BD4D@*>ZN D,FJDF@&,
BD4>"*:,0"V4N *&J< 4:4 >,F8@:\84< (@FJ*"DFH&"< 13/, D,2@:`P4,6 3281 (XXIX) @H

12 *,8"$Db 1974 (@*", 8@H@D@6 $Z:" BD4>bH" M"DH4b ^8@>@<4R,F84N BD"& 4 @$b2">>@FH,6

(@FJ*"DFH& 14/, " H"80, BD4>P4B@< 2 C4@- *,- /">,6DF8@6 *,8:"D"P44 B@ @8DJ0"`V,6
FD,*, 4 D"2&4H4` 15/. 7D@<, H@(@, & BJ>8H, 1 B@FH">@&:b`V,6 R"FH4

D,2@:`P44 295 (XXVII) ',>,D":\>@6 !FF"<$:,4 $@:,, B@*D@$>@ D"2XbF>b,HFb AD4>P4B 21
EH@8(@:\<F8@6 *,8:"D"P44, B@F8@:\8J & >,< !FF"<$:,b 2"b&4:", RH@ " BD4 4FF:,*@&">44,
^8FB:J"H"P44 4 D"2&4H44 F&@4N BD4D@*>ZN D,FJDF@& (@FJ*"DFH&" >, *@:0>Z F@2*"&"H\

F,D\,2>ZN &D,*>ZN B@F:,*FH&46 & 2@>"N, D"FB@:@0,>>ZN 2" BD,*,:"<4 4N >"P4@>":\>@6

`D4F*48P44" 16 /. )">>Z6 BD4>P4B H"80, B@:JR4: B@**,D08J & AD4>P4B"N B@&,*,>4b

& @$:"FH4 @8DJ0"`V,6 FD,*Z *:b DJ8@&@*FH&" (@FJ*"DFH& & &@BD@F"N @ND">Z 4

("D<@>4R>@(@ 4FB@:\2@&">4b BD4D@*>ZN D,FJDF@&, D"2*,:b,<ZN *&J<b 4:4 $@:,,

10/ Trail Smelter case, United Nations, Reports of International
Arbitral Awards , vol. 3, p. 1965.

11/ )@8:"* 7@>L,D,>P44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ BD@$:,<"<

@8DJ0"`V,6 R,:@&,8" FD,*Z, EH@8(@:\<, 5-16 4`>b 1972 (@*" ( 42*">4, ?D(">42"P44
?$X,*4>,>>ZN ="P46, & BD@*"0, B@* R.73.II.A.14 Corr.), (:"&" I.

12/ ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, *&"*P"H\ F,*\<"b F,FF4b,
)@B@:>,>4, 30 ( !/8730), FHD. 55.

13/ G"< 0,, *&"*P"H\ &@F\<"b F,FF4b, )@B@:>,>4, 30 ( !/9030), FHD. 62.

14/ G"< 0,, *&"*P"H\ *,&bH"b F,FF4b, )@B@:>,>4, 30 ( !/9631), FHD. 64, F<.,
& R"FH>@FH4, FH"H\4 2, 30 4 32 (2).

15/ )@8:"* 7@>L,D,>P44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ @8DJ0"`V,6 FD,*, 4

D"2&4H4`, C4@- *,- /">,6D@, 3-14 4`>b 1992 (@*", *@8J<,>H A/CONF.151/26/Rev.1
( H@< I), FHD. 10.

16/ E<. F>@F8J 390 &ZT,.
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(@FJ*"DFH&"<4, 8@H@DZ, $Z:4 D"2D"$@H">Z _=+A 17/, " H"80, & Db*, D,8@<,>*"P46

E@&,H" ?]EC 18/. AD@,8HZ FH"H,6 @F>@&Z&"`HFb >" 2"8D,B:,>>@< & <,0*J>"D@*>@<

BD"&, BD4>P4B, sic utere tuo ut alienum non laedas ( 4FB@:\2J`H F&@, 4<JV,FH&@

H"84< @$D"2@<, RH@$Z >, >">@F4H\ JV,D$" 4<JV,FH&J *DJ(4N). 7"8 2"b&4: 9"JH,DB"NH,
*">>Z6 BD4>P4B " BD4<,>4< 8 @H>@T,>4b< <,0*J (@FJ*"DFH&"<4 & >, <,>\T,6 FH,B,>4,
R,< 8 @H>@T,>4b< <,0*J @H*,:\>Z<4 :4P"<4; ... @> b&:b,HFb @*>4< 42 H,N @$V4N

BD4>P4B@& BD"&".., 8@H@DZ, A@FH@b>>"b B":"H" @$b2">" BD4<,>bH\ & F4:J FH"H\4 38 F&@,(@

EH"HJH"" 19 /.

4) EJ*,$>Z, D,T,>4b, " H"80, *@8HD4>" 4 D,T,>4b <,0*J>"D@*>ZN 4 D,(4@>":\>ZN

@D(">42"P46, >"Db*J F >,FJ*,$>Z<4 L@D<"<4 BD"8H484 (@FJ*"DFH&, @$D"2J`H *@FH"H@R>J`

@F>@&J *:b >40,F:,*J`V4N FH"H,6, 8@H@DZ, BD42&">Z JFH">@&4H\ FH">*"DH B@&,*,>4b &

@H>@T,>44 @FJV,FH&:,>4b 4 &@2*,6FH&4b *,bH,:\>@FH4, 8@H@D"b >, 2"BD,V,>"

<,0*J>"D@*>Z< BD"&@<, >@ 8@H@D"b <@0,H 4<,H\ &D,*>Z, HD">F(D">4R>Z, B@F:,*FH&4b.
% *">>ZN FH"H\bN $@:,, B@*D@$>@ JFH">@&:,>Z 8@>8D,H>Z, @$b2"H,:\FH&" (@FJ*"DFH& & ^H@<

@H>@T,>44. ?>4 BD42>"`H F&@$@*J (@FJ*"DFH& 4FB@:\2@&"H\ F&@4 D,FJDFZ & BD,*,:"N F&@,6

H,DD4H@D44, @*>"8@ H"84< @$D"2@<, RH@$Z >, >">@F4H\ FJV,FH&,>>@(@ JV,D$" *DJ(4<

(@FJ*"DFH&"<.

5) ="FH@bV4, BD@,8HZ FH"H,6 F@FH@bH 42 HD,N (:"&. % (:"&, I ( FH"H\4 1-8)
@BD,*,:b,HFb FL,D" BD4<,>,>4b BD@,8H@& FH"H,6 & P,:@<, BD4&@*bHFb @BD,*,:,>4b

D"2:4R>ZN JB@HD,$:b,<ZN H,D<4>@& 4 42:"("`HFb BD4<,>4<Z, @$V4, BD4>P4BZ, 8@H@DZ,

H"80, 8"F"`HFb BD,*@H&D"V,>4b HD">F(D">4R>@(@ JV,D$" 4 &@2<@0>@6 @H&,HFH&,>>@FH4 2"

>,(@. ':"&" II ( FH"H\4 9-19) 8"F",HFb @FJV,FH&:,>4b BD4>P4B" BD,*@H&D"V,>4b,
42:@0,>>@(@ & FH"H\, 4 (:"&Z I, &8:`R"b &@BD@FZ, F&b2">>Z, F J&,*@<:,>4,<,
8@>FJ:\H"P4b<4 4 H. *. % (:"&, III ( FH"H\4 20-22) D"FF<"HD4&"`HFb &@BD@FZ

8@<B,>F"P44 4:4 4>@(@ &@2<,V,>4b & F&b24 F L"8H4R,F84 B@>,F,>>Z< JV,D$@<, &8:`R"b

8@<B,>F"P4`, 8@H@D"b <@0,H $ZH\ B@:JR,>" R,D,2 >"P4@>":\>Z, FJ*Z (@FJ*"DFH&"

BD@4FN@0*,>4b 4:4 >" @F>@&">44 F@(:"T,>46 <,0*J ^H4< (@FJ*"DFH&@< 4 @*>4< 4:4

>,F8@:\84<4 *DJ(4<4 2"HD"(4&",<Z<4 (@FJ*"DFH&"<4. G"84< @$D"2@<, ^H" (:"&" 8"F",HFb

@FJV,FH&:,>4b @$V,(@ BD4>P4B" @H&,HFH&,>>@FH4, JFH">@&:,>>@(@ & FH"H\, 5 (:"&Z I.

17/ )@8J<,>H ?D(">42"P44 ?$X,*4>,>>ZN ="P46 UNEP/IG 12/2 (1978),
&@FBD@42&@*4HFb & International Legal Materials , vol. 17, p. 1097.

18/ E<. 1974 OECD Council Recommendation c(74)224 concerning
Transfrontier Pollution (Annex title B), OECD, OECD and the Environment ,
1986, p. 142; 1974 Recommendation c(74)220 on the Control of Eutrophication
of Waters, ibid ., p. 44; and 1974 Recommendation c (74)221 on Strategies for
Specific Water Pollutants Control, ibid ., p. 45.

19/ Oppenheim, International Law (8th ed. by H. Lauterpacht, 1955),
pp. 346-347.
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'9!%! I. ?#U3+ A?9?/+=3a

EH"H\b 1

%4*Z *,bH,:\>@FH4, 8 8@H@DZ< BD4<,>b`HFb >"FH@bV4, FH"H\4

="FH@bV4, FH"H\4 BD4<,>b`HFb 8:

a) &4*"< *,bH,:\>@FH4, >, 2"BD,V,>>Z< <,0*J>"D@*>Z< BD"&@<, 8@H@DZ,

F@BDb0,>Z F D4F8@< >">,F,>4b FJV,FH&,>>@(@ HD">F(D">4R>@(@ JV,D$" [; 4

b) *DJ(4< &4*"< *,bH,:\>@FH4, >, 2"BD,V,>>Z< <,0*J>"D@*>Z< BD"&@<,
8@H@DZ, >, F@BDb0,>Z F D4F8@<, J8"2">>Z< & B@*BJ>8H, a), >@ H,< >, <,>,,

>">@FbH H"8@6 JV,D$;]

& F4:J F&@4N L424R,F84N B@F:,*FH&46.

7@<<,>H"D46

1) % FH"H\, 1 @BD,*,:b,HFb FL,D" BD4<,>,>4b >"FH@bV4N FH"H,6. % >,6 @BD,*,:,>Z *&,

8"H,(@D44 &4*@& *,bH,:\>@FH4, >, 2"BD,V,>>ZN <,0*J>"D@*>Z< BD"&@<: &@- B,D&ZN, &4*Z

*,bH,:\>@FH4, 8@H@DZ, F@BDb0,>Z F D4F8@< >">,F,>4b FJV,FH&,>>@(@ HD">F(D">4R>@(@

JV,D$" ( FH"H\b 1 ")); 4, &@- &H@DZN, &4*Z *,bH,:\>@FH4, 8@H@DZ, >, F@BDb0,>Z F

H"84< D4F8@<, >@ H,< >, <,>,, >">@FbH H"8@6 JV,D$ ( FH"H\b 1 b)). % *":\>,6T,<

BD@,8HZ FH"H,6 - F H@R84 2D,>4b 4N 8@>8D,H>@(@ @N&"H" - 8"F"`HFb & F@@H&,HFH&J`V4N

F:JR"bN :4$@ &4*@& *,bH,:\>@FH4, J8"2">>ZN & FH"H\, 1 "), :4$@ &4*@& *,bH,:\>@FH4,
J8"2">>ZN & FH"H\, 1 b), :4$@ & >,8@H@DZN F:JR"bN 4 H,N, 4 *DJ(4N.

2) EH"H\b 1 @(D">4R4&",H FL,DJ BD4<,>,>4b >"FH@bV4N FH"H,6 &4*"<4 *,bH,:\>@FH4,
8@H@DZ, >, 2"BD,V,>Z <,0*J>"D@*>Z< BD"&@< 4 8@H@DZ, F@BDb0,>Z F D4F8@< >">,F,>4b

FJV,FH&,>>@(@ HD">F(D">4R>@(@ JV,D$" & F4:J F&@4N L424R,F84N B@F:,*FH&46 4:4

L"8H4R,F84 >">@FbH H"8@6 JV,D$. A@*BJ>8H F) FH"H\4 2 *@B@:>4H,:\>@ @(D">4R4&",H

FL,DJ BD4<,>,>4b FH"H,6 &4*"<4 *,bH,:\>@FH4, @FJV,FH&:b,<Z<4 >" H,DD4H@D44 4:4 &

*DJ(4N <,FH"N, >"N@*bV4NFb B@* `D4F*48P4,6 4:4 8@>HD@:,< (@FJ*"DFH&". A@F8@:\8J

>"FH@bV4, FH"H\4 >@FbH @$V46 4 @FH"H@R>Z6 N"D"8H,D, >" >Z>,T>,< ^H"B, >,

BD,*BD4>4<",HFb 8"84N- :4$@ B@BZH@8 8@>8D,H>@ J8"2"H\ H, &4*Z *,bH,:\>@FH4, 8 8@H@DZ<

@>4 BD4<,>b`HFb. Q:,>Z C"$@R,6 (DJBBZ B@**,D0":4 ^H@H &Z&@*, >@ BD4 ^H@< @>4

4FN@*4:4 42 D"2:4R>ZN F@@$D"0,>46. A@ <>,>4` @*>4N, :`$@6 B,D,R,>\ &4*@&

*,bH,:\>@FH4, B@ &F,6 &,D@bH>@FH4, $Z: $Z >,4FR,DBZ&"`V4<, " H"80, >J0*":Fb $Z &

B,D4@*4R,F8@< B,D,F<@HD, F JR,H@< 42<,>,>46 & @$:"FH4 H,N>@:@(44. 7D@<, H@(@, ,F:4

>, D"FF<"HD4&"H\ >,8@H@DZ, F&,DN@B"F>Z, &4*Z *,bH,:\>@FH4, 8@H@DZ, & $@:\T4>FH&,

F:JR",& D,(J:4DJ`HFb FB,P4":\>Z<4 >@D<"<4, >"BD4<,D & b*,D>@6 @$:"FH4 4:4 & @$:"FH4

8@F<4R,F8@6 *,bH,:\>@FH4, D4F8, F 8@H@DZ< F@BDb0,> H@H 4:4 4>@6 &4* *,bH,:\>@FH4,
@$JF:@&:,> (:"&>Z< @$D"2@< 8@>8D,H>Z< BD4<,>,>4,<, FB,P4L4R,F84< 8@>H,8FH@< 4

FB@F@$@< ,(@ @FJV,FH&:,>4b. % @$V,< B,D,R>, >, J*":@F\ $Z @N&"H4H\ &F, ^H4 ^:,<,>HZ.
)DJ(4, R:,>Z C"$@R,6 (DJBBZ $@:,, B@24H4&>@ @H>@FbHFb 8 4*,, &8:`R,>4b B,D,R>b &4*@&

*,bH,:\>@FH4. %<,FH, F H,<, B@ 4N <>,>4`, $Z:@ $Z BD,0*,&D,<,>>Z< F@FH"&:bH\ H"8@6

B,D,R,>\ >" >Z>,T>,< ^H"B,, H. ,. *@ H@(@ 8"8 $@:,, R,H8@, @L@D<:,>4, B@:JR"H L@D<",
FL,D" BD4<,>,>4b 4 F@*,D0">4, FH"H,6. A@<4<@ ^H@(@, F@FH"&:,>4, B@*@$>@(@ B,D,R>b
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P,:,F@@$D"2>,, B@DJR4H\ F@@H&,HFH&J`V4< H,N>4R,F84< ^8FB,DH"< & D"<8"N *4B:@<"H4R,F8@6

8@>L,D,>P44, B@F&bV,>>@6 BD4>bH4` ^H4N FH"H,6 & 8"R,FH&, 8@>&,>P44.

3) ?BD,*,:,>4, FL,DZ @N&"H" &4*@& *,bH,:\>@FH4, J8"2">>ZN & B@*BJ>8H, a),
@F>@&Z&",HFb & >"FH@bV,, &D,<b >" R,HZD,N 8D4H,D4bN.

4) A,D&Z6 8D4H,D46 @HFZ:",H 8 >"2&">4` *">>@6 H,<Z, " 4<,>>@ 8 H@<J, RH@ *">>Z,

FH"H\4 BD4<,>b`HFb 8 " &4*"< *,bH,:\>@FH4, >, 2"BD,V,>>Z< <,0*J>"D@*>Z< BD"&@<".
?> B@*R,D84&",H D"2:4R4, <,0*J FL,D@6 @N&"H" *">>@6 H,<Z 4 FL,D@6 @N&"H" H,<Z @$

@H&,HFH&,>>@FH4 (@FJ*"DFH&, 8@H@D"b 8"F",HFb " <,0*J>"D@*>@- BD@H4&@BD"&>ZN *,b>46".
E<. *":,, FH"H\` 8 4 8@<<,>H"D46 8 >,6.

5) %H@D@6 8D4H,D46, F@*,D0"V46Fb & @BD,*,:,>44 (@FJ*"DFH&" BD@4FN@0*,>4b &

B@*BJ>8H, c) FH"H\4 2, 2"8:`R",HFb & H@<, RH@ &4*Z *,bH,:\>@FH4, 8 8@H@DZ< BD4<,>4<Z

BD,&,>H4&>Z, <,DZ, @FJV,FH&:b`HFb " >" H,DD4H@D44 4:4 & 4>ZN JF:@&4bN B@*
`D4F*48P4,6 4:4 8@>HD@:,< (@FJ*"DFH&"". % ^H@< 8D4H,D44 4FB@:\2J`HFb HD4 B@>bH4b:
" H,DD4H@D4b", " `D4F*48P4b" 4 " 8@>HD@:\". M@Hb &ZD"0,>4, " `D4F*48P4b 4:4 8@>HD@:\
(@FJ*"DFH&"" b&:b,HFb $@:,, D"FBD@FHD">,>>@6 L@D<J:@6 & >,8@H@DZN *@8J<,>H"N 20/,
7@<4FF4b FR4H",H B@:,2>Z< H"80, JB@<b>JH\ @ B@>bH44 " H,DD4H@D4b", F H,< RH@$Z

B@*R,D8>JH\ &"0>@FH\ H,DD4H@D4":\>@6 F&b24 - & H,N F:JR"bN, 8@(*" H"8"b F&b2\ FJV,FH&J,H, -
<,0*J &4*"<4 *,bH,:\>@FH4, @N&"HZ&",<Z<4 *">>Z<4 FH"H\b<4, 4 (@FJ*"DFH&@<.

6) ):b P,:,6 >"FH@bV4N FH"H,6 B@>bH4, " H,DD4H@D4b" @H>@F4HFb 8 D"6@>"<, & 8@H@DZN

(@FJ*"DFH&@ @FJV,FH&:b,H F&@` FJ&,D,>>J` &:"FH\. 7@<4FF4b @B4D",HFb >" BD,*Z*JVJ`

BD"8H48J (@FJ*"DFH&, F@(:"F>@ 8@H@D@6 (@FJ*"DFH&@ >,F,H @H&,HFH&,>>@FH\ 2" *,bH,:\>@FH\,
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`D4F*48P4b, @F>@&Z&"`V"bFb >" BD4>P4B, H,DD4H@D4":\>@FH4. ?*>"8@ 7@<4FF44 42&,FH>@

@ F4HJ"P4bN, 8@(*" 8"8@,- :4$@ (@FJ*"DFH&@ & F@@H&,HFH&44 F <,0*J>"D@*>Z< BD"&@<

&Z>J0*,>@ B,D,*"H\ `D4F*48P4` & BD,*,:"N F&@,6 H,DD4H@D44 *DJ(@<J (@FJ*"DFH&J.

32/(... BD@*@:0,>4,)
32/ % )J8@&">4, & $Z&T,6 Q,N@F:@&"844, $Z:@ >"<,R,>@ 8 1980 (@*J BJFH4H\ &

^8FB:J"H"P4` *&" b*,D>ZN D,"8H@D" F@&,HF8@6 8@>FHDJ8P44 <@V>@FH\` 440 <%H 8"0*Z6.
#:42@FH\ ^H@(@ <,FH" 8 "&FHD46F8@6 (D">4P, BD4&,:" 8 H@<J, RH@ <4>4FH,DFH&@

4>@FHD">>ZN *,: !&FHD44 B@HD,$@&":@ @H Q,N@F:@&"844 BD@&,*,>4b B,D,(@&@D@& B@ &@BD@FJ

@$ @$,FB,R,>44 $,2@B"F>@FH4 ^H4N @$X,8H@&. AD"&4H,:\FH&@ Q,N@F:@&"844 F@(:"F4:@F\ F

^H4<. Osterreichische Zeitschrift fur Aussenpolitik , vol. 15, p. 1, BD4&@*4HFb

& G. Handl, "Conduct of abnormally dangerous activities in frontier areas:
The case of nuclear power plant siting", Ecology Law Quarterly , Berkeley Cal.
vol. 7, 1978, p. 1. % 1973 (@*J $,:\(46F8@, BD"&4H,:\FH&@ @$Xb&4:@ @ F&@,<

>"<,D,>44 B@FHD@4H\ >,LH,@R4FH4H,:\>Z6 2"&@* & 9">"6, J (D">4PZ F =4*,D:">*"<4.
AD"&4H,:\FH&@ =4*,D:">*@& &ZF8"2":@ F&@` @2"$@R,>>@FH\, B@F8@:\8J *">>Z6 BD@,8H

J(D@0": >, H@:\8@ $:42:,0"V,<J >"P4@>":\>@<J B"D8J =4*,D:">*@&, >@ 4 *DJ(4<

F@F,*>4< FHD">"<. #Z:@ 2"b&:,>@, RH@ & +&D@B, J0, JFH">@&4:Fb BD4>P4B, F@(:"F>@

8@H@D@<J *@ >"R":" 8"8@6- :4$@ *,bH,:\>@FH4, 8@H@D"b <@0,H >">,FH4 JV,D$ F@F,*>4<

(@FJ*"DFH&"<, @FJV,FH&:b`V,, ^HJ *,bH,:\>@FH\ (@FJ*"DFH&@ *@:0>@ BD@&,FH4 F ^H4<4

(@FJ*"DFH&"<4 B,D,(@&@DZ B@ *">>@<J &@BD@FJ. AD"&4H,:\FH&@ =4*,D:">*@&, 8"8

BD,*FH"&:b,HFb, FFZ:":@F\ >" FJV,FH&J`V46 4:4 BD,*B@:"(",<Z6 D,(4@>":\>Z6 FH">*"DH

B@&,*,>4b. !>":@(4R>"b @2"$@R,>>@FH\ $Z:" &ZF8"2">" B"D:"<,>H@< #,:\(44, 8@H@DZ6

@$D"H4:Fb 8 BD"&4H,:\FH&J F BD@F\$@6 B@bF>4H\, 8"84< @$D"2@< @>@ >"<,D,>@ D,T4H\

*">>J` BD@$:,<J. AD"&4H,:\FH&@ 2"b&4:@, RH@ @FJV,FH&:,>4, *">>@(@ BD@,8H" @H:@0,>@ 4

RH@ &@BD@F D"FF<"HD4&",HFb >" B,D,(@&@D"N F BD"&4H,:\FH&@< =4*,D:">*@&. #,:\(46F8@,

BD"&4H,:\FH&@ *":,, 2"&,D4:@ B"D:"<,>H & H@<, RH@ @>@ J&"0",H BD4>P4BZ, 2"8D,B:,>>Z,

& F@(:"T,>4bN <,0*J FHD">"<4 #,>4:`8F", F@(:"F>@ 8@H@DZ< FH@D@>Z *@:0>Z J&,*@<:bH\

*DJ( *DJ(" @ H,N &4*"N F&@,6 *,bH,:\>@FH4, 8@H@DZ, <@(JH 4<,H\ &D,*>Z, B@F:,*FH&4b *:b

*DJ(4N (@FJ*"DFH&- R:,>@&. Belgium Parliament, Questions et réponses bulletin, 19
July 1973.

33/ E<. F>@F8J 11 &ZT,.

34/ E<. F>@F8J 15 &ZT,.
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="4$@:,, B@8"2"H,:\>Z< BD4<,D@< H"8@6 F4HJ"P44 b&:b,HFb BD"&@ <4D>@(@ BD@N@*"

8"8@(@- :4$@ 4>@FHD">>@(@ FJ*>" R,D,2 H,DD4H@D4":\>@, <@D, 4:4 H,DD4H@D4":\>Z, &@*Z.
% H"84N F4HJ"P4bN, ,F:4 H"8@(@ D@*" *,bH,:\>@FH\, &,*JV"b 8 >">,F,>4` FJV,FH&,>>@(@

HD">F(D">4R>@(@ JV,D$", BD@4FH,8",H 42 4>@FHD">>@(@ FJ*>", >, H,DD4H@D4":\>@,

(@FJ*"DFH&@, " (@FJ*"DFH&@ L:"(" *@:0>@ F@$:`*"H\ B@:@0,>4b >"FH@bV4N FH"H,6.

15) A@>bH4, " H,DD4H@D44" *:b P,:,6 >"FH@bV4N FH"H,6 b&:b,HFb J284<, 4 B@^H@<J H"80,

4FB@:\2J`HFb B@>bH4b " `D4F*48P44" 4 " 8@>HD@:b". %ZD"0,>4, " `D4F*48P4b" (@FJ*"DFH&"

BD42&">@ @N&"HZ&"H\, B@<4<@ &4*@& *,bH,:\>@FH4, @FJV,FH&:b,<ZN & BD,*,:"N H,DD4H@D44

8"8@(@- :4$@ (@FJ*"DFH&", &4*Z *,bH,:\>@FH4, & @H>@T,>44 8@H@DZN F@(:"F>@

<,0*J>"D@*>@<J BD"&J (@FJ*"DFH&@ BD"&@<@R>@ @FJV,FH&:bH\ F&@` 8@<B,H,>P4` 4 &:"FH\.
7@<4FF44 42&,FH>@ @ H@<, RH@ &@BD@FZ, 2"HD"(4&"`V4, @BD,*,:,>4, `D4F*48P44, b&:b`HFb

F:@0>Z<4 4 4>@(*" @$D"2J`H F,D*P,&4>J 8"8@(@- :4$@ FB@D". )">>"b FH"H\b, >,F@<>,>>@,
>, BD,H,>*J,H >" D"2D,T,>4, &F,N &@BD@F@&, 8"F"`V4NFb 8@::4244 `D4F*48P44.

16) 3>@(*" 42- 2" <,FH" @FJV,FH&:,>4b *,bH,:\>@FH4 @HFJHFH&J,H 8"8"b- :4$@
H,DD4H@D4":\>"b F&b2\ <,0*J (@FJ*"DFH&@< 4 H"8@6 *,bH,:\>@FH\`, >"BD4<,D *,bH,:\>@FH\`,
@FJV,FH&:b,<@6 & 8@F<4R,F8@< BD@FHD">FH&, 4:4 @H8DZH@< <@D,. ="4$@:,, R"FH@

BD4&@*4<Z< BD4<,D@< b&:b,HFb `D4F*48P4b (@FJ*"DFH&" L:"(" & @H>@T,>44 FJ*>".
/,>,&F84, 8@>&,>P44 B@ <@DF8@<J BD"&J 1958 (@*" 4 7@>&,>P4b ?D(">42"P44

?$X,*4>,>>ZN ="P46 B@ <@DF8@<J BD"&J 1982 (@*" @N&"HZ&"`H <>@(4, `D4F*48P4@>>Z,

B@:>@<@R4b (@FJ*"DFH&" L:"(".

17) ),bH,:\>@FH\ H"80, <@0,H @FJV,FH&:bH\Fb & <,FH"N, & 8@H@DZN $@:,, R,< @*>@

(@FJ*"DFH&@ BD"&@<@R>@ & F@@H&,HFH&44 F <,0*J>"D@*>Z< BD"&@< @FJV,FH&:bH\ 8@>8D,H>Z,

&4*Z `D4F*48P44, 8@H@DZ, >, b&:b`HFb >,F@&<,FH4<Z<4. ="4$@:,, @$V4<4 @$:"FHb<4,
& 8@H@DZN *,6FH&J,H LJ>8P4@>":\>"b F<,T">>"b `D4F*48P4b, b&:b`HFb FJ*@N@*FH&@ 4

<4D>Z6 BD@N@* R,D,2 H,DD4H@D4":\>@, <@D,, BD4:,0"VJ` 2@>J 4 4F8:`R4H,:\>Z,

^8@>@<4R,F84, 2@>Z. % H"84N @$FH@bH,:\FH&"N (@FJ*"DFH&@, 8@H@D@, BD"&@<@R>@

@FJV,FH&:bH\ `D4F*48P4` & @H>@T,>44 *,bH,:\>@FH4, @N&"HZ&",<@6 *">>@6 H,<@6,
>,F@<>,>>@, *@:0>@ F@$:`*"H\ B@:@0,>4b >"FH@bV4N FH"H,6.

18) % F:JR", F@&B"*"`V,6 `D4F*48P44 $@:,, R,< @*>@(@ (@FJ*"DFH&" & @H>@T,>44 &4*@&

*,bH,:\>@FH4, @N&"HZ&",<ZN >"FH@bV4<4 FH"H\b<4, (@FJ*"DFH&" 4>*4&4*J":\>@ 4, 8@(*" ^H@

>,@$N@*4<@, F@&<,FH>@ &ZB@:>b`H B@:@0,>4b >"FH@bV4N FH"H,6.

19) O,:\ B@>bH4b " 8@>HD@:b" & <,0*J>"D@*>@< BD"&, 2"8:`R",HFb & H@<, RH@$Z

BD4F&@4H\ >,8@H@DZ, BD"&@&Z, B@F:,*FH&4b (@FJ*"DFH&J, `D4F*48P4b 8@H@D@(@ & @H>@T,>44

@BD,*,:,>>ZN &4*@& *,bH,:\>@FH4 4:4 b&:,>46 >, BD42>",HFb <,0*J>"D@*>Z< BD"&@<; ^H@

B@>bH4, @N&"HZ&",H F4HJ"P44, & 8@H@DZN (@FJ*"DFH&@ @FJV,FH&:b,H `D4F*48P4` *,- L"8H@,
*"0, N@Hb @>@ >, @$:"*",H `D4F*48P4,6 *,- `D,, >"BD4<,D & F:JR", &<,T"H,:\FH&",
@88JB"P44 4 >,2"8@>>@6 ">>,8F44, 8@H@DZ, >, BD42>"`HFb <,0*J>"D@*>Z< BD"&@<.
% ^H@< @H>@T,>44 <@0>@ F@F:"H\Fb >" 8@>FJ:\H"H4&>@, 2"8:`R,>4, ;,0*J>"D@*>@(@ EJ*"

B@ *,:J Legal Consequences for States of the Continued Presence of South
Africa in Namibia (South West Africa) notwithstanding Security Council
Resolution 276 (1970) 35 /. A@ ^H@<J *,:J EJ*, BD42>"& _0>J` !LD48J >,FJV,6

35/ I.C.J. Reports, 1971, p. 14.
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@H&,HFH&,>>@FH\ 2" F@2*">4, 4 F@ND">,>4, F4HJ"P44, 8@H@DJ` EJ* @$Xb&4: >,2"8@>>@6, 4

JFH">@&4&, RH@ _0>"b !LD48" >,F,H @$b2"H,:\FH&@ &Z&,FH4 F&@` "*<4>4FHD"P4` 42

="<4$44, H,< >, <,>,,, BD4F&@4: >,8@H@DZ, BD"&@&Z, B@F:,*FH&4b 8@>HD@:`,
@FJV,FH&:b,<@<J *,- L"8H@ _0>@6 !LD48@6 >"* ="<4$4,6. EJ* 2"b&4::

" G@ @$FH@bH,:\FH&@, RH@ _0>"b !LD48" J0, >, 4<,,H 8"8@(@- :4$@ BD"&@&@(@ H4HJ:"
>" JBD"&:,>4, G,DD4H@D4,6, >, @F&@$@0*",H ,, @H @$b2"H,:\FH& 4 @H&,HFH&,>>@FH4

F@(:"F>@ <,0*J>"D@*>@<J BD"&J B,D,* *DJ(4<4 (@FJ*"DFH&"<4 & F&b24 F

@FJV,FH&:,>4,< ,` F&@4N B@:>@<@R46 & @H>@T,>44 *">>@6 G,DD4H@D44. K424R,F846

8@>HD@:\ >"* H,DD4H@D4,6, " >, FJ&,D,>4H,H 4:4 2"8@>>@FH\ @$:"*">4b - &@H @F>@&"

@H&,HFH&,>>@FH4 (@FJ*"DFH&" 2" *,6FH&4b, 2"HD"(4&"`V4, *DJ(4, (@FJ*"DFH&"" 36 /.

20) A@>bH4, 8@>HD@:b <@0,H H"80, 4FB@:\2@&"H\Fb & F:JR", &<,T"H,:\FH&", F H,< RH@$Z

BD4F&@4H\ @BD,*,:,>>Z, @$b2"H,:\FH&" (@FJ*"DFH&J, 8@H@D@, @FJV,FH&:b,H 8@>HD@:\ &

BD@H4&@B@FH"&:,>4, `D4F*48P44. A@* &<,T"H,:\FH&@< 2*,F\ B@>4<",HFb 8D"H8@FD@R>@,

@FJV,FH&:,>4, ^LL,8H4&>@(@ 8@>HD@:b (@FJ*"DFH&@< >"* b&:,>4b<4 4:4 &4*"<4

*,bH,:\>@FH4, 8@H@DZ, >"N@*bHFb B@* `D4F*48P4,6 *DJ(@(@ (@FJ*"DFH&". A@ <>,>4`

7@<4FF44, ,F:4 & H"84N F:JR"bN `D4F*48P4@>>@, (@FJ*"DFH&@ *,<@>FHD4DJ,H, RH@ @>@ $Z:@

*,6FH&4H,:\>@ @HFHD">,>@ @H @FJV,FH&:,>4b F&@,6 `D4F*48P44 & @H>@T,>44 &4*@&

*,bH,:\>@FH4, @N&"HZ&",<ZN >"FH@bV4<4 FH"H\b<4, H@ 8@>HD@:4DJ`V,, (@FJ*"DFH&@ $J*,H

FR4H"H\Fb >,FJV4< @H&,HFH&,>>@FH\ 2" &ZB@:>,>4, @$b2"H,:\FH&, &@2:"(",<ZN >" >,(@

*">>Z<4 FH"H\b<4.

21) GD,H46 8D4H,D46 F@FH@4H & H@<, RH@ &4*Z *,bH,:\>@FH4, @N&"HZ&",<Z, >"FH@bV4<4

FH"H\b<4, *@:0>Z $ZH\ F@BDb0,>Z F " D4F8@< >">,F,>4b FJV,FH&,>>@(@ HD">F(D">4R>@(@

JV,D$"". ]H@H H,D<4> @BD,*,:b,HFb & FH"H\, 2 ( F<. 8@<<,>H"D46 8 FH"H\, 2). E:@&"

" HD">F(D">4R>Z6 JV,D$" BD,*>"2>"R"`HFb *:b H@(@, RH@$Z 4F8:`R4H\ &4*Z *,bH,:\>@FH4,
8@H@DZ, >">@FbH JV,D$ H@:\8@ >" H,DD4H@D44 (@FJ*"DFH&", & BD,*,:"N 8@H@D@6 *">>"b

*,bH,:\>@FH\ @FJV,FH&:b,HFb, >, BD4R4>bb BD4 ^H@< 8"8@(@- :4$@ JV,D$" :`$@<J *DJ(@<J
(@FJ*"DFH&J. % @H>@T,>44 @$FJ0*,>4b H,D<4>" " FJV,FH&,>>Z6" F<. 8@<<,>H"D46 8

FH"H\, 2.

22) QH@ 8"F",HFb ^:,<,>H" " D4F8"", H@ @> B@ @BD,*,:,>4` F&b2"> F $J*JV4<4

&@2<@0>@FHb<4 4 B@*D"2J<,&",H H,< F"<Z< @BD,*,:,>>Z6 ^:,<,>H @P,>84 4:4 B@>4<">4b

D4F8". E"< L"8H H@(@, RH@ H" 4:4 4>"b *,bH,:\>@FH\ & 8@>,R>@< FR,H, BD4&@*4H 8

>">,F,>4` JV,D$", >, @2>"R",H, RH@ ^H" *,bH,:\>@FH\ $Z:" F@BDb0,>" F D4F8@<, ,F:4 &@

&D,<b @FJV,FH&:,>4b ^H@6 *,bH,:\>@FH4 >48"8@6 N@D@T@ 4>L@D<4D@&">>Z6 >"$:`*"H,:\ >,

$Z: 4:4 >, <@( $ZH\ @F&,*@<:,> @ H"8@< D4F8,. E *DJ(@6 FH@D@>Z, H" 4:4 4>"b

*,bH,:\>@FH\ <@0,H $ZH\ F@BDb0,>" F D4F8@< >">,F,>4b FJV,FH&,>>@(@ HD">F(D">4R>@(@

JV,D$", *"0, ,F:4 :4P", @H&,HFH&,>>Z, 2" @FJV,FH&:,>4, ^H@6 *,bH,:\>@FH4, >,*@@P,>4:4

^H@H D4F8 4:4 >, $Z:4 @F&,*@<:,>Z @ >,<. G"84< @$D"2@<, B@>bH4, D4F8" F:,*J,H

&@FBD4>4<"H\ @$X,8H4&>@, H. ,. 8"8 @$@2>"R"`V,, B@>4<">4, &@2<@0>@(@ JV,D$" &

D,2J:\H"H, @FJV,FH&:,>4b H@6 4:4 4>@6 *,bH,:\>@FH4, 8@H@D@, $Z:@ 4:4 *@:0>@ $Z:@ $ZH\

J >"*:,0"V4< @$D"2@< 4>L@D<4D@&">>@(@ >"$:`*"H,:b.

36/ Ibid ., para. 118.
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23) % ^H@< 8@>H,8FH, F:,*J,H B@*R,D8>JH\, RH@ BD4<,>,>4, 4 *,6FH&4, >"FH@bV4N FH"H,6

& P,:@< >@F4H BD@*@:0"`V46Fb N"D"8H,D, H. ,., ,F:4 >, BD,*JF<@HD,>@ 4>@,, ^H4 FH"H\4

BD4<,>b`HFb 8 &4*"< *,bH,:\>@FH4 B@ <,D, 4N @FJV,FH&:,>4b & H,N 4:4 4>ZN &D,<,>>ZN

D"<8"N. G"8, >"BD4<,D, &@2<@0>" F4HJ"P4b, 8@(*" 8"8"b- :4$@ *,bH,:\>@FH\, 8@H@D"b >"

^H"B, ,, BD@,8H4D@&">4b >, $Z:" F@BDb0,>" F 8"84<- :4$@ D4F8@< ( B@ F<ZF:J D"2XbF>,>46
& BJ>8H, 22)), <@0,H &Z2&"H\ H"8@6 D4F8 & D,2J:\H"H, >,8@H@DZN b&:,>46 4:4 42<,>,>46.
="BD4<,D, "$F@:`H>@ $,2@B"F>Z6 D,2,D&J"D <@0,H FH"H\ @B"F>Z< &F:,*FH&4,

2,<:,HDbF,>4b, 4 & ^H@< F:JR", *":\>,6T"b ,(@ ^8FB:J"H"P4b $J*,H BD,*FH"&:bH\ F@$@6

*,bH,:\>@FH\, F@BDb0,>>J` F D4F8@<. 3:4, >"BD4<,D, & D,2J:\H"H, D"2&4H4b >"JR>ZN

2>">46 <@0,H $ZH\ @$>"DJ0,> 8"8@6- :4$@ >,*@FH"H@8, BD4FJV46 H@6 4:4 4>@6

8@>FHDJ8P44 4:4 <"H,D4":"<, RH@ F@BDb0,>@ F D4F8@< B@:@<84 4:4 D"2DJT,>4b, 4 & ^H@<

F:JR", >"FH@bV4, FH"H\4 H"80, <@(JH BD4<,>bH\Fb 8 F@@H&,HFH&J`V,6 *,bH,:\>@FH4 F@(:"F>@

BD,*JF<@HD,>>Z< & >4N JF:@&4b<.

24) Q,H&,DHZ6 8D4H,D46 F@FH@4H & H@<, RH@ FJV,FH&,>>Z6 HD">F(D">4R>Z6 JV,D$ *@:0,>

$ZH\ >">,F,> & F4:J " L424R,F84N B@F:,*FH&46" H"84N &4*@& *,bH,:\>@FH4. 7@<4FF4b

BD4T:" 8 &Z&@*J @ H@<, RH@ *:b BD4*">4b ^H@6 H,<, FL,DZ, B@**"`V,6Fb

D,(J:4D@&">4`, 42 >,, *@:0,> $ZH\ 4F8:`R,> HD">F(D">4R>Z6 JV,D$, 8@H@DZ6 <@0,H

$ZH\ >">,F,> B@:4H48@6 (@FJ*"DFH& & *,>,0>@6, F@P4":\>@- ^8@>@<4R,F8@6 4:4 ">":@(4R>ZN
@$:"FHbN. A@ <>,>4` 7@<4FF44, >"4$@:,, ^LL,8H4&>Z< FB@F@$@< @(D">4R,>4b FL,DZ

BD4<,>,>4b >"FH@bV4N FH"H,6 b&:b,HFb HD,$@&">4, @ H@<, RH@$Z H"84, &4*Z *,bH,:\>@FH4

4<,:4 HD">F(D">4R>Z, L424R,F84, B@F:,*FH&4b, 8@H@DZ, & F&@` @R,D,*\ BD4&@*bH 8

>">,F,>4` FJV,FH&,>>@(@ JV,D$".

25) ;,0*J *,bH,:\>@FH\` 4 ,, HD">F(D">4R>Z< &@2*,6FH&4,< *@:0>" $ZH\ L424R,F8"b

F&b2\. ]H@ B@*D"2J<,&",H F&b2\ &,F\<" FB,P4L4R,F8@(@ &4*" - B@F:,*FH&4,, 8@H@D@,

&ZH,8",H 4:4 <@0,H &ZH,8"H\ 42 F"<@(@ N"D"8H,D" *">>@6 *,bH,:\>@FH4 4:4 F4HJ"P44

( & @H&,H >" ,FH,FH&,>>@, BD"&@). ]H@ B@*D"2J<,&",H, RH@ &4*Z *,bH,:\>@FH4,
@N&"HZ&",<Z, >"FH@bV4<4 FH"H\b<4, *@:0>Z F"<4 4<,H\ L424R,F8@, 8"R,FH&@, " 4N

B@F:,*FH&4b *@:0>Z &ZH,8"H\ 42 ^H@(@ 8"R,FH&", " >, 2"HD"(4&"`V,(@ ^HJ *,bH,:\>@FH\

B@:4H4R,F8@(@ D,T,>4b. G"84< @$D"2@<, F@2*">4, 2"B"F@& @DJ04b >, 4<,,H F&@4<

B@F:,*FH&4,< H@, RH@ >"8@B:,>>@, @DJ04, $J*,H 4FB@:\2@&">@ & &@,>>ZN P,:bN. 3 &F, 0,

F@2*">4, H"8@(@ 2"B"F" <@0,H N"D"8H,D42@&"H\Fb 8"8 *,bH,:\>@FH\, 8@H@D"b &F:,*FH&4,

&2DZ&@@B"F>ZN 4:4 2"04("H,:\>ZN F&@6FH& >"8@B:,>>ZN <"H,D4":@& F@BDb0,>" F &>JHD,>>,

BD4FJV4< ,6 D4F8@< &@2>48>@&,>4b 8"H"FHD@L4R,F8@(@ >,FR"FH>@(@ F:JR"b.

26) )DJ(4, &4*Z *,bH,:\>@FH4, >">@FbV4, HD">F(D">4R>Z6 JV,D$. 7D@<, H@(@, B@

<>,>4` >,8@H@DZN R:,>@& C"$@R,6 (DJBBZ, & @BD,*,:,>>@< @H>@T,>44 BD@,8HZ FH"H,6

*@:0>Z BD4<,>bH\Fb 8 >, 2"BD,V,>>Z< <,0*J>"D@*>Z< BD"&@< &4*"< *,bH,:\>@FH4,
8@H@DZ, L"8H4R,F84 >">@FbH FJV,FH&,>>Z6 HD">F(D">4R>Z6 JV,D$, *"0, ,F:4 >"

F@@H&,HFH&J`V,< ^H"B, @>4 >, $Z:4 F@BDb0,>Z F D4F8@< >">,F,>4b H"8@(@ JV,D$" B@

F<ZF:J BD4&,*,>>ZN &ZT, D"2XbF>,>46. ?H>`*\ >, &F, BD@,8HZ FH"H,6 F<@(JH

BD4<,>bH\Fb 8 &4*"< *,bH,:\>@FH4, J8"2">>Z< & FH"H\, 1 b), @*>"8@ >,8@H@DZ, 42 >4N &

F@@H&,HFH&J`V4N F:JR"bN <@0>@ $J*,H BD4<,>bH\. )DJ(4, R:,>Z C"$@R,6 (DJBBZ

&ZF8"2":4 F@<>,>4b B@ B@&@*J H@(@, *@:0,> :4 8"8@6- :4$@ 42 BD@,8H@& FH"H,6
BD4<,>bH\Fb 8 F4HJ"P4b<, @N&"HZ&",<Z< FH"H\,6 1 b), N@Hb BD4 ^H@< @>4 BD42>":4, RH@

H"8J` &@2<@0>@FH\ >,:\2b 2"&,*@<@ 4F8:`R"H\ >" >Z>,T>,< ^H"B, D"$@HZ 7@<4FF44.
E@@H&,HFH&,>>@, & H,8FH, BD@,8H@& FH"H\b 1 b) $Z:" 2"8:`R,>" & 8&"*D"H>Z, F8@$84 4

B@F:,*J`V4, FFZ:84 >" &4*Z *,bH,:\>@FH4, @N&"HZ&",<Z, J8"2">>Z< B@*BJ>8H@<, F:,*J,H
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D"FF<"HD4&"H\ 8"8 BD,*&"D4H,:\>Z,. AD"&4H,:\FH&"< BD,*:"(",HFb, & R"FH>@FH4, &ZF8"2"H\

F&@4 2"<,R">4b B@ &@BD@FJ @ H@<, 8"84, &4*Z *,bH,:\>@FH4, @N&"HZ&",<Z, & FH"H\, 1 b),
*@:0>Z D"FF<"HD4&"H\Fb & BD@,8H"N FH"H,6 4 & 8"8@< B:">,.

27) 7"8 4 & F:JR", &4*@& *,bH,:\>@FH4, J8"2">>ZN & B@*BJ>8H, a), FL,D" @N&"H" &4*@&

*,bH,:\>@FH4, JB@<b>JHZN & B@*BJ>8H, b), @BD,*,:b,HFb >" @F>@&, F:,*J`V4N 8D4H,D4,&:
^H@ &4*Z *,bH,:\>@FH4, >, " 2"BD,V,>>Z, <,0*J>"D@*>Z< BD"&@<"; @>4 @FJV,FH&:b`HFb

" >" H,DD4H@D44 4:4 & 4>ZN JF:@&4bN B@* `D4F*48P4,6 4:4 8@>HD@:,< (@FJ*"DFH&"";
4 FJV,FH&,>>Z6 HD">F(D">4R>Z6 JV,D$ *@:0,> $ZH\ >">,F,> " L424R,F84<4 B@F:,*FH&4b<4"
^H4N &4*@& *,bH,:\>@FH4.

EH"H\b 2

IB@HD,$:,>4, H,D<4>@&

):b P,:,6 >"FH@bV4N FH"H,6:

") " D4F8 >">,F,>4b FJV,FH&,>>@(@ HD">F(D">4R>@(@ JV,D$"" @N&"HZ&",H

>428J` &,D@bH>@FH\ >">,F,>4b 8"H"FHD@L4R,F8@(@ JV,D$" 4 &ZF@8J` &,D@bH>@FH\

>">,F,>4b 4>@(@ FJV,FH&,>>@(@ JV,D$";

b) " HD">F(D">4R>Z6 JV,D$" @2>"R",H JV,D$, >">,F,>>Z6 >" H,DD4H@D44 4:4 &

*DJ(4N <,FH"N, >"N@*bV4NFb B@* `D4F*48P4,6 4:4 8@>HD@:,< 8"8@(@- :4$@
(@FJ*"DFH&", 4>@(@, R,< (@FJ*"DFH&@ BD@4FN@0*,>4b, >,2"&4F4<@ @H H@(@, 4<,`H :4

F@@H&,HFH&J`V4, (@FJ*"DFH&" @$VJ` (D">4PJ;

F) " (@FJ*"DFH&@ BD@4FN@0*,>4b" @2>"R",H (@FJ*"DFH&@, >" H,DD4H@D44 4:4 &

4>ZN JF:@&4bN B@* `D4F*48P4,6 4:4 8@>HD@:,< 8@H@D@(@ @FJV,FH&:b`HFb &4*Z

*,bH,:\>@FH4, J8"2">>Z, & FH"H\, 1.

d) " 2"HD"(4&",<@, (@FJ*"DFH&@" @2>"R",H (@FJ*"DFH&@, >" H,DD4H@D44 8@H@D@(@

4<,,H <,FH@ FJV,FH&,>>Z6 HD">F(D">4R>Z6 JV,D$ 4:4 8@H@D@, @$:"*",H `D4F*48P4,6

4:4 8@>HD@:,< & @H>@T,>44 :`$@(@ *DJ(@(@ <,FH", (*, 4<,,H <,FH@ H"8@6 JV,D$.

7@<<,>H"D46

1) A@*BJ>8H ") F@*,D04H @BD,*,:,>4, B@>bH4b " D4F8" >">,F,>4b FJV,FH&,>>@(@
HD">F(D">4R>@(@ JV,D$"", @N&"HZ&"`V,(@ >428J` &,D@bH>@FH\ >">,F,>4b 8"H"FHD@L4R,F8@(@

JV,D$" 4 &ZF@8J` &,D@bH>@FH\ >">,F,>4b 4>@(@ FJV,FH&,>>@(@ JV,D$". A@ <>,>4`

7@<4FF44, &<,FH@ @BD,*,:,>4b @H*,:\>@ B@>bH4b " D4F8"", " 2"H,< " JV,D$"" P,:,F@@$D"2>@

@BD,*,:4H\ &ZD"0,>4, " D4F8 >">,F,>4b FJV,FH&,>>@(@ HD">F(D">4R>@(@ JV,D$"" F JR,H@<

&2"4<@F&b24 <,0*J " D4F8@<" 4 " JV,D$@<", " H"80, &2"4<@F&b24 <,0*J >4<4 4

BD4:"("H,:\>Z< " FJV,FH&,>>Z6".

2) ):b P,:,6 >"FH@bV4N FH"H,6 &ZD"0,>4, " D4F8 >">,F,>4b FJV,FH&,>>@(@
HD">F(D">4R>@(@ JV,D$"" 8"F",HFb F@&@8JB>@(@ ^LL,8H" &,D@bH>@FH4 8"8@6- :4$@ "&"D44 4
<"FTH"$@& ,, &D,*>ZN B@F:,*FH&46. A@^H@<J 4<,>>@ F@&@8JB>Z6 ^LL,8H " D4F8"" 4

" JV,D$"" JFH">"&:4&",H ^H@H B@D@(. % ^H@< @H>@T,>44 7@<4FF4b @B4D":"F\ >" 7@*,8F

- 246 -



B@&,*,>4b BD4 "&"D46>@< 2"(Db2>,>44 HD">F(D">4R>ZN &>JHD,>>4N &@* 37/, BD4>bHZ6

+&D@B,6F8@6 ^8@>@<4R,F8@6 8@<4FF4,6 & 1990 (@*J. % F@@H&,HFH&44 F BJ>8H@< f)
FH"H\4 1 7@*,8F" B@&,*,>4b "’ D4F8’ @2>"R",H F@&@8JB>Z6 ^LL,8H &,D@bH>@FH4

>,0,:"H,:\>@(@ b&:,>4b 4 ,(@ <"FTH"$@&". A@ <>,>4` 7@<4FF44, @BD,*,:,>4,,
@F>@&Z&"`V,,Fb >" F@&@8JB>@< ^LL,8H, " D4F8"" 4 " JV,D$"", b&:b,HFb $@:,,

P,:,F@@$D"2>Z< *:b >"FH@bV4N FH"H,6, BD4R,< ^H@H F@&@8JB>Z6 ^LL,8H *@:0,> *@FH4R\

H"8@(@ JD@&>b, 8"8@6 FR4H",HFb FJV,FH&,>>Z<. % 7@<4FF44 $@:\T4>FH&@ ,, R:,>@&

&ZF8"2":4 <>,>4, @ H@<, RH@ @$b2"H,:\FH&" B@ BD,*@H&D"V,>4`, >":"(",<Z, >"

(@FJ*"DFH&@, *@:0>Z $ZH\ >, H@:\8@ @$@F>@&">>Z<4, >@ 4 & *@FH"H@R>@6 FH,B,>4

@(D">4R,>>Z<4, F H,< RH@$Z >, JFH">"&:4&"H\ H"84N @$b2"H,:\FH& & @H>@T,>44 B@RH4

:`$@(@ &4*" *,bH,:\>@FH4, B@F8@:\8J @$FJ0*",<Z, &4*Z *,bH,:\>@FH4 >, 2"BD,V,>Z

<,0*J>"D@*>Z< BD"&@<. O,:\ F@FH@4H & *@FH40,>44 $":">F" <,0*J 4>H,D,F"<4

F@@H&,HFH&J`V4N (@FJ*"DFH&.

3) E@*,D0"V,,Fb & BD,*Z*JV,< BJ>8H, @BD,*,:,>4, B@2&@:b,H JFH">@&4H\ P,:Z6 FB,8HD

&2"4<@F&b2,6 <,0*J " D4F8@<" 4 " JV,D$@<", &F, 42 8@H@DZN *@FH4(>JH JD@&>b

" FJV,FH&,>>ZN". ]H@ @BD,*,:,>4, JFH">"&:4&",H *&" BD,*,:", <,0*J 8@H@DZ<4 >"N@*bHFb

&4*Z *,bH,:\>@FH4, BD,*JF<@HD,>>Z, >"FH@bV4<4 FH"H\b<4. ?*>4< 42 BD,*,:@& b&:b,HFb

>428"b &,D@bH>@FH\ >">,F,>4b 8"H"FHD@L4R,F8@(@ JV,D$". 7"8 BD"&4:@, ^H@ b&:b,HFb

N"D"8H,D>Z< *:b F&,DN@B"F>ZN &4*@& *,bH,:\>@FH4. )DJ(4< BD,*,:@< b&:b,HFb &ZF@8"b

&,D@bH>@FH\ >">,F,>4b 4>@(@ FJV,FH&,>>@(@ JV,D$". ]H@ &8:`R",H &4*Z *,bH,:\>@FH4,
8@H@DZ, F@BDb0,>Z F &ZF@8@6 &,D@bH>@FH\` >">,F,>4b JV,D$", 8@H@DZ6 N@Hb 4 >,

b&:b,HFb 8"H"FHD@L4R,F84<, >@ &F, 0, FJV,FH&,>,>. ?*>"8@ ^H@ 4F8:`R",H &4*Z

*,bH,:\>@FH4, F@BDb0,>>Z, F &,F\<" >428@6 &,D@bH>@FH\` >">,F,>4b FJV,FH&,>>@(@

HD">F(D">4R>@(@ JV,D$". E:@&@ " @N&"HZ&",H", F@*,D0"V,,Fb & B,D&@6 FHD@8,, BD42&">@

&Z*,:4H\ >"<,D,>4,, F@(:"F>@ 8@H@D@<J *">>@, @BD,*,:,>4, @$,FB,R4&",H FB,8HD, &

BD,*,:"N 8@H@D@(@ >"N@*bHFb &4*Z *,bH,:\>@FH4, BD,*JF<@HD,>>Z, >"FH@bV4<4 FH"H\b<4.

4) QH@ 8"F",HFb F<ZF:" F:@&" " FJV,FH&,>>Z6", H@ 7@<4FF4b @F@2>",H, RH@ @> b&:b,HFb

>,bF>Z< 4 RH@ ,(@ BD4*,HFb @BD,*,:bH\ & 8"0*@< 8@>8D,H>@< F:JR",. ]H@ & $@:\T,6

<,D, F&b2">@ F L"8H4R,F84<4 F@@$D"0,>4b<4, R,< F BD"&@&Z< @BD,*,:,>4,<. E:,*J,H

B@>4<"H\, RH@ F:@&@ " FJV,FH&,>>Z6" @2>"R",H >,RH@ $@:\T,,, R,< &ZD"0,>4,

" B@**"`V46Fb @$>"DJ0,>4`", >@ >, *@:0>@ $ZH\ >" JD@&>, " F,D\,2>@(@" 4:4

" 2>"R4H,:\>@(@". AD4R4>,>>Z6 JV,D$ *@:0,> @8"2Z&"H\ *,6FH&4H,:\>@ &D,*>@,

&@2*,6FH&4, >", >"BD4<,D, 2*@D@&\, R,:@&,8", BD@<ZT:,>>@FH\, 4<JV,FH&@, @8DJ0"`VJ`

FD,*J 4:4 F,:\F8@, N@2b6FH&@ & *DJ(4N (@FJ*"DFH&"N. G"8@, &D,*>@, &@2*,6FH&4, *@:0>@

B@**"&"H\Fb @BD,*,:,>4` F B@<@V\` L"8H4R,F84N 4 @$X,8H4&>ZN FH">*"DH@&.

5) ]8@:@(4R,F8@, ,*4>FH&@ B:">,HZ >, F@@H&,HFH&J,H B@:4H4R,F84< (D">4P"<.
?FJV,FH&:bb 2"8@>>J` *,bH,:\>@FH\ & BD,*,:"N F&@,6 F@$FH&,>>@6 H,DD4H@D44, (@FJ*"DFH&"

@8"2Z&"`H &@2*,6FH&4, *DJ( >" *DJ(". G"8@, &2"4<>@, &@2*,6FH&4,, ,F:4 @>@ >, *@FH4(",H

JD@&>b " FJV,FH&,>>@(@", FR4H",HFb H,DB4<Z<. E JR,H@< H@(@, RH@ @$b2"H,:\FH&",
&@2:"(",<Z, >" (@FJ*"DFH&" >"FH@bV4<4 FH"H\b<4, 8"F"`HFb H,N &4*@& *,bH,:\>@FH4,
8@H@DZ, >, 2"BD,V,>Z <,0*J>"D@*>Z< BD"&@<, B@D@( >,H,DB4<@FH4 8 JV,D$J >, <@0,H

$ZH\ JFH">@&:,> >40, " FJV,FH&,>>@(@".

37/ )@8J<,>H E/ECE/1225 - ECE/ENVWA/16.
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6) A@>bH4, " B@D@("" @HD"0,>@ & D,T,>44 B@ *,:J Trail Smelter, & 8@H@D@<

4FB@:\2J,HFb &ZD"0,>4, " F,D\,2>Z, B@F:,*FH&4b" 38 /, " H"80, & D,T,>44 B@ *,:J

Lake Lanoux, & 8@H@D@< 4FB@:\2J,HFb B@>bH4, " F,D\,2>@(@" (gravement)
JV,D$" 39/. % Db*, 8@>&,>P46 H"80, 4FB@:\2J`HFb &ZD"0,>4b " FJV,FH&,>>Z6",
" F,D\,2>Z6" 4:4 " 2>"R4H,:\>Z6" & 8"R,FH&, @BD,*,:,>4b ^H@(@ B@D@(" 40/. %ZD"0,>4,

" FJV,FH&,>>Z6" H"80, 4FB@:\2J,HFb & *DJ(4N BD"&@&ZN *@8J<,>H"N 4 &@

&>JHD4(@FJ*"DFH&,>>@< 2"8@>@*"H,:\FH&, 41/.

7) ="Db*J F ^H4< 7@<4FF4b FR4H",H, RH@ B@>bH4, " FJV,FH&,>>Z6", N@Hb 4 @BD,*,:b,HFb

L"8H4R,F84<4 4 @$X,8H4&>Z<4 8D4H,D4b<4, H"80, F&b2">@ F @BD,*,:,>4,< FH@4<@FH4,
8@H@D"b 2"&4F4H @H @$FH@bH,:\FH& 8"0*@(@ 8@>8D,H>@(@ *,:" 4 B,D4@*", & H,R,>4, 8@H@D@(@

BD@42&@*4HFb H"8@, @BD,*,:,>4,. ="BD4<,D, 8"8"b- :4$@ 8@>8D,H>"b B@H,Db & 8"8@,- :4$@

38/ E<. F>@F8J 10 &ZT,.

39/ E<. F>@F8J 27 &ZT,.

40/ E<., >"BD4<,D, BJ>8H 2 FH"H\4 4 7@>&,>P44 @ D,(J:4D@&">44 @F&@,>4b

<4>,D":\>ZN D,FJDF@& !>H"D8H484, BD4>bH@6 2 4`>b 1988 (@*", International Legal
Materials , vol. 28, p. 868; BJ>8HZ 1 4 2 FH"H\4 2 7@>&,>P44 @$ @P,>8, &@2*,6FH&4b

>" @8DJ0"`VJ` FD,*J & HD">F(D">4R>@< 8@>H,8FH,, BD4>bH@6 25 L,&D":b 1991 (@*"

(E/ECE/1250), &@FBD@42&,*,>>@6 & International Legal Materials , vol. 30,
p. 800; FH"H\` 1 b) 7@*,8F" B@&,*,>4b BD4 "&"D46>@< 2"(Db2>,>44 HD">F(D">4R>ZN

&>JHD,>>4N &@*, F<. F>@F8J 37 &ZT,.

41/ E<., >"BD4<,D, BJ>8HZ 1 4 2 B@FH">@&:b`V,6 R"FH4 D,2@:`P44 2995 (XXVII)
',>,D":\>@6 !FF"<$:,4 @H 15 *,8"$Db 1972 (@*", 8"F"`V,6Fb F@HDJ*>4R,FH&" <,0*J

(@FJ*"DFH&"<4 & @$:"FH4 @8DJ0"`V,6 FD,*Z, F>@F8" 12 &ZT,; Recommendation of the
Council of the Organization for Economic Co-operation and Development on
Principles Concerning Transfrontier Pollution, 1974, Para. 6, OECD,
Non-Discrimination in Relations to Transfrontier Pollution: Leading OECD
Documents , p. 35, &@FBD@42&@*4HFb H"80, & International Legal Materials ,
vol. 14, p. 246; M,:\F4>8F84, BD"&4:" 4FB@:\2@&">4b &@* <,0*J>"D@*>ZN D,8,
FH"H\b 10, International Law Association, Report of the fifty-second
Conference , Helsinki, 1966 , p. 496; 4 FH"H\` 5 BD@,8H" 8@>&,>P44 @ BD@<ZT:,>>@<

4 F,:\F8@N@2b6FH&,>>@< 4FB@:\2@&">44 <,0*J>"D@*>ZN D,8 4 @2,D, B@*(@H@&:,>>@(@

;,0"<,D48">F84< `D4*4R,F84< 8@<4H,H@< & 1965 (@*J, OAS, Rios y Lagos
Internationales , p. 132 (4th ed. 1971).

E<. H"80, ;,<@D">*J< @ >"<,D,>4bN & @H>@T,>44 HD">F(D">4R>@(@ 2"(Db2>,>4b

&@2*JN" <,0*J E@,*4>,>>Z<4 SH"H"<4 !<,D484 4 7">"*@6 @H 1980 (@*", 32 U.S.T.,
p. 2541, T.I.A.S. No. 9856; 4 E@(:"T,>4, <,0*J ;,8F48@6 4 E@,*4>,>>Z<4

SH"H"<4 !<,D484 @ F@HDJ*>4R,FH&, & D,T,>44 ^8@:@(4R,F84N BD@$:,< & BD4(D">4R>ZN

D"6@>"N @H 1983 (@*", FH"H\b 7, &@FBD@42&@*4<@, & International Legal Materials ,
vol. 22, p. 1025 (1983).

E@,*4>,>>Z, SH"HZ !<,D484 H"80, 4FB@:\2@&":4 &ZD"0,>4, "significant" & F&@,<

&>JHD4(@FJ*"DFH&,>>@< 2"8@>@*"H,:\FH&,, 8"F"`V,<Fb ^8@:@(4R,F84N BD@$:,<.
E<. American Law Institute, Restatement of the Law , Section 601, Reporter’s
Note 3, pp. 111-112.
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8@>8D,H>@, &D,<b <@0,H 4 >, FR4H"H\Fb " FJV,FH&,>>@6", B@F8@:\8J & *">>@, 8@>8D,H>@,

&D,<b >"JR>@, B@2>">4, 4:4 B@>4<">4, R,:@&,8@<, 8"F"`V,,Fb 8"8@(@- :4$@ 8@>8D,H>@(@
D,FJDF", >, *@FH4(:4 H@(@ JD@&>b, >" 8@H@D@< *">>@<J 8@>8D,H>@<J D,FJDFJ BD4*"&":@F\

$Z $@:\T@, 2>"R,>4,. ?*>"8@ B@ BD@T,FH&44 >,8@H@D@(@ &D,<,>4 ^H" H@R8" 2D,>4b <@0,H

42<,>4H\Fb, 4 H@H 0, JV,D$ <@0,H J0, FR4H"H\Fb " FJV,FH&,>>Z<".

8) % B@*BJ>8H, b) " HD">F(D">4R>Z6 JV,D$" @BD,*,:b,HFb 8"8 @2>"R"`V46 JV,D$,
>">,F,>>Z6 >" H,DD4H@D44 4:4 & *DJ(4N <,FH"N, >"N@*bV4NFb B@* `D4F*48P4,6 4:4

8@>HD@:,< 8"8@(@- :4$@ (@FJ*"DFH&", 4>@(@, R,< (@FJ*"DFH&@ BD@4FN@0*,>4b, >,2"&4F4<@ @H

H@(@, 4<,`H :4 F@@H&,HFH&J`V4, (@FJ*"DFH&" @$VJ` (D">4PJ. ]H@ @BD,*,:,>4, &8:`R",H,
B@<4<@ H4B4R>@(@ FP,>"D4b *,bH,:\>@FH4 & BD,*,:"N 8"8@(@- :4$@ (@FJ*"DFH&", 4<,`V,6

&D,*>Z, B@F:,*FH&4b *:b *DJ(@(@ (@FJ*"DFH&", &4*Z *,bH,:\>@FH4, @FJV,FH&:b,<Z, B@*

`D4F*48P4,6 4:4 8@>HD@:,< (@FJ*"DFH&", >"BD4<,D & @H8DZH@< <@D,, 8@H@DZ, &@2*,6FH&J`H

>" H,DD4H@D4` *DJ(@(@ (@FJ*"DFH&", 4:4 & <,FH"N B@* ,(@ `D4F*48P4,6 4:4 8@>HD@:,<.
?>@ &8:`R",H, >"BD4<,D, &D,*>@, &@2*,6FH&4, >" FJ*" 4:4 B:"HL@D<Z *DJ(4N (@FJ*"DFH& &

@H8DZH@< <@D,. ?>@ H"80, $J*,H &8:`R"H\ &4*Z *,bH,:\>@FH4, @FJV,FH&:b,<Z, >"

H,DD4H@D44 (@FJ*"DFH&" 4 4<,`V4, &D,*>Z, B@F:,*FH&4b *:b, >"BD4<,D, FJ*@& 4:4

B:"HL@D< *DJ(@(@ (@FJ*"DFH&" & @H8DZH@< <@D,. 7@<4FF4b >, <@0,H BD,*&4*,H\ &F,

&@2<@0>Z, $J*JV4, L@D<Z " HD">F(D">4R>@(@ JV,D$"". ?*>"8@ @>" N@H,:" $Z B@bF>4H\,
RH@ ,, >"<,D,>4, 2"8:`R",HFb & H@<, RH@$Z @>" <@(:" BD@&,FH4 R,H8@, D"2:4R4, <,0*J

(@FJ*"DFH&@<, 8@H@D@<J BD4B4FZ&",HFb *,bH,:\>@FH\, @N&"HZ&",<"b >"FH@bV4<4 FH"H\b<4, 4

(@FJ*"DFH&@<, 8@H@D@, 4FBZHZ&",H &D,*>@, &@2*,6FH&4,. C"2*,:,>4, 2*,F\ BD@N@*4H B@

H,DD4H@D4":\>Z< (D">4P"<, `D4F*48P4@>>Z< (D">4P"< 4 (D">4P"< @FJV,FH&:,>4b

8@>HD@:b.

9) %8:`R,>>Z6 & B@*BJ>8H F) H,D<4> " (@FJ*"DFH&@ BD@4FN@0*,>4b" @2>"R",H

(@FJ*"DFH&@, >" H,DD4H@D44 4:4 & 4>ZN JF:@&4bN B@* `D4F*48P4,6 4:4 8@>HD@:,< 8@H@D@(@

@FJV,FH&:b`HFb &4*Z *,bH,:\>@FH4, J8"2">>Z, & FH"H\, 1 ( F<. 8@<<,>H"D46 8 FH"H\, 1,
BJ>8HZ 4-20).

10) E@(:"F>@ @BD,*,:,>4`, &8:`R,>>@<J & B@*BJ>8H d), H,D<4> " 2"HD"(4&",<@,
(@FJ*"DFH&@" @2>"R",H (@FJ*"DFH&@, >" H,DD4H@D44 4:4 & *DJ(4N <,FH"N B@* `D4F*48P4,6

4:4 8@>HD@:,< 8@H@D@(@ 4<,,H <,FH@ FJV,FH&,>>Z6 HD">F(D">4R>Z6 JV,D$. % F&b24 F

8"84<- :4$@ 8@>8D,H>Z< &4*@< *,bH,:\>@FH4 <@0,H FJV,FH&@&"H\ $@:,, R,< @*>@

2"HD"(4&",<@, (@FJ*"DFH&@.

EH"H\b 3

E&@$@*" *,6FH&46 4 ,, BD,*,:Z

E&@$@*" (@FJ*"DFH& @FJV,FH&:bH\ 4:4 D"2D,T"H\ D"2:4R>Z, &4*Z *,bH,:\>@FH4 >"

F&@,6 H,DD4H@D44 4:4 & 4>ZN JF:@&4bN B@* 4N `D4F*48P4,6 4:4 8@>HD@:,< >,

b&:b,HFb $,2(D">4R>@6. ?>" @$JF:@&:4&",HFb @$V4< @$b2"H,:\FH&@< & @H>@T,>44

BD,*@H&D"V,>4b 4:4 F&,*,>4b 8 <4>4<J<J D4F8" >">,F,>4b FJV,FH&,>>@(@

HD">F(D">4R>@(@ JV,D$", " H"80, :`$Z<4 8@>8D,H>Z<4 @$b2"H,:\FH&"<4 & ^H@<

@H>@T,>44 B,D,* *DJ(4<4 (@FJ*"DFH&"<4.

7@<<,>H"D46
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1) )">>"b FH"H\b 42:"(",H BD4>P4B, 8@H@DZ6 b&:b,HFb @F>@&@6 *:b &F,6 H,<Z. % ,(@

@F>@&, :,04H AD4>P4B 21 ),8:"D"P44 7@>L,D,>P44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@

BD@$:,<"< @8DJ0"`V,6 R,:@&,8" FD,*Z 42/ 4 AD4>P4B 2 C4@- *,- /">,6DF8@6
*,8:"D"P44 B@ @8DJ0"`V,6 FD,*, 4 D"2&4H4` 43/. ?$" BD4>P4B" B@*H&,D0*"`H

FJ&,D,>>@, BD"&@ (@FJ*"DFH& D"2D"$"HZ&"H\ F&@4 F@$FH&,>>Z, D,FJDFZ & F@@H&,HFH&44 F

IFH"&@< ?D(">42"P44 ?$X,*4>,>>ZN ="P46 4 BD4>P4B"<4 <,0*J>"D@*>@(@ BD"&".

2) AD4>bH"b L@D<J:4D@&8" @$@$V",H AD4>P4B 21, B@F8@:\8J FH"H\b 3 >, @(D">4R4&",HFb

*,bH,:\>@FH\`, >"BD"&:,>>@6 >" D"2D"$@H8J D,FJDF@&, " @N&"HZ&",H &F, &4*Z *,bH,:\>@FH4,
BD@&@*4<Z, >" H,DD4H@D44 4:4 & 4>ZN JF:@&4bN B@* `D4F*48P4,6 4:4 8@>HD@:,<

(@FJ*"DFH&". E *DJ(@6 FH@D@>Z, @(D">4R,>4b, 8"F"`V4,Fb F&@$@*Z (@FJ*"DFH&"

@FJV,FH&:bH\ 4:4 D"2D,T"H\ H"84, &4*Z *,bH,:\>@FH4, J8"2">Z $@:,, 8@>8D,H>@, R,< &

AD4>P4B, 21, B@F8@:\8J H"84, @(D">4R,>4b @BD,*,:b`HFb @$V4< @$b2"H,:\FH&@< (@FJ*"DFH&

BD,*@H&D"V"H\ 4:4 F&@*4H\ 8 <4>4<J<J D4F8 >">,F,>4b FJV,FH&,>>@(@ HD">F(D">4R>@(@

JV,D$", " H"80, 8@>8D,H>Z<4 @$b2"H,:\FH&"<4 (@FJ*"DFH&" & ^H@< @H>@T,>44 B,D,*

*DJ(4<4 (@FJ*"DFH&"<4.

42/ AD4>P4B 21 ),8:"D"P44 7@>L,D,>P44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@

BD@$:,<"< @8DJ0"`V,6 R,:@&,8" FD,*Z (:"F4H F:,*J`V,,:

" % F@@H&,HFH&44 F IFH"&@< ?D(">42"P44 ?$X,*4>,>>ZN ="P46 4 BD4>P4B"<4

<,0*J>"D@*>@(@ BD"&" (@FJ*"DFH&" 4<,`H FJ&,D,>>@, BD"&@ D"2D"$"HZ&"H\ F&@4

F@$FH&,>>Z, D,FJDFZ F@(:"F>@ F&@,6 B@:4H48, & @$:"FH4 @8DJ0"`V,6 FD,*Z 4 >,FJH

@H&,HFH&,>>@FH\ 2" @$,FB,R,>4, H@(@, RH@$Z *,bH,:\>@FH\ & D"<8"N 4N `D4F*48P44

4:4 8@>HD@:b >, >">@F4:" JV,D$" @8DJ0"`V,6 FD,*, *DJ(4N (@FJ*"DFH& 4:4 D"6@>@&

2" BD,*,:"<4 *,6FH&4b >"P4@>":\>@6 `D4F*48P44".

E<. F>@F8J 11 &ZT,.

43/ AD4>P4B 2 C4@- *,- /">,6DF8@6 ),8:"D"P44 B@ @8DJ0"`V,6 FD,*, 4 D"2&4H4`
(:"F4H F:,*J`V,,:

" % F@@H&,HFH&44 F IFH"&@< ?D(">42"P44 ?$X,*4>,>>ZN ="P46 4 BD4>P4B"<4

<,0*J>"D@*>@(@ BD"&" (@FJ*"DFH&" 4<,`H FJ&,D,>>@, BD"&@ D"2D"$"HZ&"H\ F&@4

F@$FH&,>>Z, D,FJDFZ F@(:"F>@ F&@,6 B@:4H48, & @$:"FH4 @8DJ0"`V,6 FD,*Z 4

D"2&4H4b 4 >,FJH @H&,HFH&,>>@FH\ 2" @$,FB,R,>4, H@(@, RH@$Z *,bH,:\>@FH\ & D"<8"N

4N `D4F*48P44 4:4 8@>HD@:b >, >">@F4:" JV,D$" @8DJ0"`V,6 FD,*, *DJ(4N

(@FJ*"DFH& 4:4 D"6@>@& 2" BD,*,:"<4 *,6FH&4b >"P4@>":\>@6 `D4F*48P44".

E<. F>@F8J 15 &ZT,.

]H@H BD4>P4B $Z: H"80, 42:@0,> & FH"H\, 193 7@>&,>P44 ?D(">42"P44

?$X,*4>,>>ZN ="P46 B@ <@DF8@<J BD"&J. ]H" FH"H\b (:"F4H F:,*J`V,,:

" '@FJ*"DFH&" 4<,`H FJ&,D,>>@, BD"&@ D"2D"$"HZ&"H\ F&@4 BD4D@*>Z, D,FJDFZ &

F@@H&,HFH&44 F@ F&@,6 B@:4H48@6 & @$:"FH4 @8DJ0"`V,6 FD,*Z 4 & F@@H&,HFH&44 F 4N

@$b2">>@FH\` 2"V4V"H\ 4 F@ND">bH\ <@DF8J` FD,*J".

E<. F>@F8J 20 &ZT,.
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3) %4*Z *,bH,:\>@FH4, 8 8@H@DZ< BD4<,>b,HFb *">>"b FH"H\b, @BD,*,:b`HFb & FH"H\, 1.
% *">>@6 FH"H\, (@&@D4HFb @ D4F8, >">,F,>4b HD">F(D">4R>@(@ JV,D$", & H@ &D,<b 8"8 &

*&JN *DJ(4N BD4>P4B"N - AD4>P4B, 21 EH@8(@:\<F8@6 *,8:"D"P44 4 AD4>P4B, 2
C4@- *,- /">,6DF8@6 *,8:"D"P44 - (@&@D4HFb @ >">,F,>44 FJV,FH&,>>@(@ HD">F(D">4R>@(@

&D,*". ?*>"8@ F H@R84 2D,>4b BD"8H484 BD,*@H&D"V,>4, 4:4 F&,*,>4, 8 <4>4<J<J D4F8"

>">,F,>4b JV,D$" b&:b,HFb B,D&Z< T"(@< & BD,*@H&D"V,>44 F"<@(@ JV,D$".

4) % ^H@< F<ZF:, BD4>P4B, 42:@0,>>Z6 & *">>@6 FH"H\,, 4*,H *":\T, & *,:, 2"V4HZ

BD"& 4 4>H,D,F@& 2"HD"(4&",<ZN (@FJ*"DFH& 4 8@>8D,H>@ BD4<,>b,HFb 8 @B"F>Z< &4*"<

*,bH,:\>@FH4, H. ,. 8 &4*"< *,bH,:\>@FH4, 8@H@DZ, F@BDb0,>Z F D4F8@< >">,F,>4b

HD">F(D">4R>@(@ JV,D$".

5) ?$V,, @$b2"H,:\FH&@ @ BD,*@H&D"V,>44 HD">F(D">4R>@(@ JV,D$" BD@R>@ 2"8D,B4:@F\ &

<,0*J>"D@*>@< BD"&, 44/, @*>"8@ FH"H\b 3 BD42>",H @$V,, @$b2"H,:\FH&@ (@FJ*"DFH&"

BD@4FN@0*,>4b BD,*@H&D"H4H\ 4:4 F&,FH4 8 <4>4<J<J D4F8 >">,F,>4b HD">F(D">4R>@(@

JV,D$", RH@ @2>"R",H, RH@ (@FJ*"DFH&@ *@:0>@ @$,FB,R4H\, RH@$Z @B,D"H@D,
@FJV,FH&:b`V46 *,bH,:\>@FH\, @BD,*,:b,<J` FH"H\b<4 1 4 2, BD4>b: &F, *@:0>Z, <,DZ

BD,*@FH@D@0>@FH4, F H,< RH@$Z HD">F(D">4R>Z6 JV,D$ >, $Z: >">,F,>, 4:4, ,F:4 ^H@

>,&@2<@0>@ 42- 2" N"D"8H,D" *,bH,:\>@FH4, H@ H@(*" (@FJ*"DFH&@ BD@4FN@0*,>4b *@:0>@

BD,*BD4>bH\ &F, >,@$N@*4<Z, T"(4, F H,< RH@$Z &Z>J*4H\ @B,D"H@D" BD4>bH\ H"84,

>,@$N@*4<Z, <,DZ, 8@H@DZ, <@(JH F&,FH4 D4F8 8 <4>4<J<J.

6) EH"H\b 10 AD"&@&ZN BD4>P4B@&, 8"F"`V4NFb 2"V4HZ @8DJ0"`V,6 FD,*Z 4

JFH@6R4&@(@ D"2&4H4b, 8@H@D"b $Z:" F@FH"&:,>" 'DJBB@6 ^8FB,DH@& B@ BD"&J & @$:"FH4

@8DJ0"`V,6 FD,*Z %F,<4D>@6 8@<4FF44 B@ @8DJ0"`V,6 FD,*, 4 D"2&4H4`, F@(:"FJ,HFb F

F@*,D0">4,< BD,*Z*JV,(@ BJ>8H". EH"H\b 10 BD,*JF<"HD4&",H, RH@:

" '@FJ*"DFH&" *@:0>Z, F@$:`*"b BD4>P4BZ, 2"8D,B:,>>Z, & FH"H\bN 11 4 12,
BD,*@H&D"V"H\ 4:4 BD,F,8"H\ &Fb8@, HD">F(D">4R>@, ^8@:@(4R,F8@, &<,T"H,:\FH&@ 4:4

FJV,FH&,>>Z6 D4F8 H"8@(@ &<,T"H,:\FH&", >">@FbV,(@ F,D\,2>Z6 JV,D$, H. ,. JV,D$,
8@H@DZ6 >, b&:b,HFb >,2>"R4H,:\>Z< 4:4 >,FJV,FH&,>>Z<" 45 /.

7) % 8@<<,>H"D44 8 ^H@6 FH"H\, BD,*JF<"HD4&",HFb, RH@:

" E JR,H@< Db*" D"FF<"HD4&",<ZN >40, 8&":4L48"P4@>>ZN @BD,*,:,>46 & FH"H\, 10
2"8D,B:b,HFb JFH">@&:,>>Z6 @F>@&>@6 BD4>P4B, D,(J:4DJ`V46 HD">F(D">4R>@,

^8@:@(4R,F8@, &<,T"H,:\FH&@, 8@H@D@, <@0,H F@2*"H\ 4:4 F@2*",H F,D\,2>Z6 D4F8

BD4R4>,>4b FJV,FH&,>>@(@ JV,D$" & <,FH,, B@*B"*"`V,< B@* >"P4@>":\>J`

44/ ]H@ @$V,, @$b2"H,:\FH&@ (@FJ*"DFH& >"N@*4H B@*H&,D0*,>4, & <,0*J>"D@*>@6

BD"8H48,. E<. &ZT, ?$V46 8@<<,>H"D46 4 8@<<,>H"D46 8 FH"H\, 1.

45/ Environmental Protection and Sustainable Development, Legal
Principles and Recommendations , BD4>bHZ 'DJBB@6 ^8FB,DH@& B@ BD"&J & @$:"FH4

@8DJ0"`V,6 FD,*Z %F,<4D>@6 8@<4FF44 B@ @8DJ0"`V,6 FD,*, 4 D"2&4H4` (London,
Dordrecht and Boston, Graham and Trotham, Nijhoff), 1986, p. 75. A@*R,D8>JH@

>"<4.
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`D4F*48P4` *DJ(@(@ (@FJ*"DFH&", 4:4 0, & <,FH,, >"N@*bV,<Fb 2" BD,*,:"<4

>"P4@>":\>@6 `D4F*48P44" 46 /.

8) 7@<<,>H"D46 8 ^H@6 FH"H\, *":,, BD,*JF<"HD4&",H, RH@ ^H@H BD4>P4B BD,*FH"&:b,H

F@$@6 4<B:4P4H>@, F:,*FH&4, @$b2">>@FH4 >, >">@F4H\ HD">F(D">4R>Z6 JV,D$:

" E:,*J,H @H<,H4H\, RH@ FL@D<J:4D@&">>Z6 &ZT, BD4>P4B >, BD@FH@ (:"F4H, RH@

(@FJ*"DFH&" @$b2">Z BD,*@H&D"V"H\ 4:4 BD,F,8"H\ HD">F(D">4R>@, ^8@:@(4R,F8@,

&<,T"H,:\FH&@, 8@H@D@, L"8H4R,F84 b&:b,HFb BD4R4>@6 FJV,FH&,>>@(@ JV,D$", >@ 4

BD,*JF<"HD4&",H H"80,, RH@ @>4 @$b2">Z BD,*@H&D"V"H\ 4:4 BD,F,8"H\ *,bH,:\>@FH\,
8@H@D"b F@2*",H F,D\,2>Z6 D4F8 >">,F,>4b H"8@(@ JV,D$" 2" BD,*,:"<4 >"P4@>":\>ZN

(D">4P. %@ &H@D@< 2"b&:,>44 L"8H4R,F84 ^8FB:4P4H>@ J8"2Z&",HFb H@, RH@ J0,

4<B:4P4H>@ 2":@0,>@ & @$b2">>@FH\ BD,*@H&D"V"H\ HD">F(D">4R>@, ^8@:@(4R,F8@,

&<,T"H,:\FH&@, L"8H4R,F84 b&:b`V,,Fb BD4R4>@6 FJV,FH&,>>@(@ JV,D$", RH@

4F8:`R",H 8"8@,- :4$@ >,*@B@>4<">4, & ^H@< &@BD@F," 47 /.

9) IH@R>,>4, H@(@, RH@ $Z:@ 4<B:4P4H>@ 2":@0,>@ & JB@<b>JH@< &ZT, @$V,<

@$b2"H,:\FH&, B@ BD,*@H&D"V,>4`, J0, BD,*FH"&:b,H F@$@6 &"0>Z6 T"( &B,D,* & @$:"FH4

BD"&" & @H>@T,>44 HD">F(D">4R>@(@ JV,D$", B@F8@:\8J ^H@ B@*&@*4H R,H8J` @F>@&J B@* &F,

*DJ(4, @$b2"H,:\FH&" B@ BD,*@H&D"V,>4`, & R"FH>@FH4 & H@< RH@ 8"F",HFb J&,*@<:,>4b,
@$<,>" 4>L@D<"P4,6 4 8@>FJ:\H"P46, 8@H@DZ, 8@D,>bHFb & BD"&, BD,*B@:@04H,:\>@

2"HD"(4&",<@(@ (@FJ*"DFH&" - RH@ F@@H&,HFH&J,H H"8@<J @$V,<J @$b2"H,:\FH&J B@

BD,*@H&D"V,>4` - JR"FH&@&"H\ & @$V,< BD@P,FF, BD,*@H&D"V,>4b.

10) EH"H\b F@FH@4H 42 *&JN R"FH,6. % B,D&@6 R"FH4 2"8D,B:b,HFb F&@$@*" *,6FH&46

(@FJ*"DFH&, " &@ &H@D@6 R"FH4 D"FF<"HD4&"`HFb BD,*,:Z ^H@6 F&@$@*Z. % B,D&@6 R"FH4

BD,*JF<"HD4&",HFb, RH@ F&@$@*" (@FJ*"DFH& @FJV,FH&:bH\ 4:4 D"2D,T"H\ *,bH,:\>@FH\ >"

F&@,6 H,DD4H@D44 4:4 0, & D"<8"N F&@,6 `D4F*48P44 4:4 F&@,(@ 8@>HD@:b >, b&:b,HFb

$,2(D">4R>@6. )DJ(4<4 F:@&"<4, ^H@ @2>"R",H, RH@ F&@$@*" (@FJ*"DFH& & H"84N &@BD@F"N

@(D">4R,>". ?*>"8@ 7@<4FF4b FR4H",H, RH@ $Z:@ $Z $@:,, P,:,F@@$D"2>@ 42:@04H\

*">>Z6 BD4>P4B B@24H4&>Z< @$D"2@<, BD,*B@:"("`V4<, RH@ (@FJ*"DFH&@ 4<,,H F&@$@*J

*,6FH&46, " >, >,("H4&>Z< @$D"2@<, BD4 8@H@D@< &>4<">4, @$D"V":@F\ $Z >" BD,*,:Z

H"8@6 F&@$@*Z.

11) %@ &H@D@6 R"FH4 *">>@6 FH"H\4 B,D,R4F:b`HFb *&" @(D">4R,>4b & @H>@T,>44 H"8@6

F&@$@*Z (@FJ*"DFH&. %@- B,D&ZN, H"8"b F&@$@*" @$JF:@&:4&",HFb @$V4< @$b2"H,:\FH&@< &

@H>@T,>44 BD,*@H&D"V,>4b 4:4 F&,*,>4b 8 <4>4<J<J D4F8" >">,F,>4b FJV,FH&,>>@(@

HD">F(D">4R>@(@ JV,D$". %@- &H@DZN, H"8"b F&@$@*" @$JF:@&:4&",HFb :`$Z<4 8@>8D,H>Z<4

46/ Ibid ., p. 75. A@*R,D8>JH@ >"<4.

47/ Ibid ., p. 78. ?*>"8@, " N@Hb *,bH,:\>@FH\, B@D@0*"`V"b F,D\,2>Z6 D4F8

>">,F,>4b FJV,FH&,>>@(@ JV,D$", *@:0>" & BD4>P4B, B@*:,0"H\ BD,*@H&D"V,>4` 4:4

BD,F,R,>4`, <@0,H &B@:>, BD@42@6H4, RH@ & F:JR", >,8@H@DZN @B"F>ZN &4*@& *,bH,:\>@FH4

&@BD@F @$ 4N BD@H4&@BD"&>@FH4 $J*,H F>bH &&4*J BD4>bH4b &F,&@2<@0>ZN <,D
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- 252 -



@$b2"H,:\FH&"<4 (@FJ*"DFH&" & ^H@< @H>@T,>44 B,D,* *DJ(4<4 (@FJ*"DFH&"<4. E:@&" " &
^H@< @H>@T,>44" 8"F"`HFb BD,*@H&D"V,>4b 4:4 F&,*,>4b 8 <4>4<J<J D4F8" >">,F,>4b

FJV,FH&,>>@(@ HD">F(D">4R>@(@ JV,D$".

12) A,D&@, @(D">4R,>4, F&@$@*Z (@FJ*"DFH& @FJV,FH&:bH\ 4:4 D"2D,T"H\ *,bH,:\>@FH\,
J8"2">>J` & FH"H\, 1, @BD,*,:b,HFb @$V4< @$b2"H,:\FH&@< (@FJ*"DFH& BD,*@H&D"V"H\ 4:4

F&@*4H\ 8 <4>4<J<J D4F8 >">,F,>4b FJV,FH&,>>@(@ HD">F(D">4R>@(@ JV,D$". ?$V,,
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F:JR"`, @H>@FbHFb 8 R4F:J "FB,8H@&, 8@H@DZ, F:,*J,H BD4>4<"H\ &@ &>4<">4, BD4

@BD,*,:,>44 & 8"0*@< 8@>8D,H>@< F:JR", JD@&>b HD,$@&">4b *@:0>@6 @F<@HD4H,:\>@FH4.
7@<4FF4b H"80, FR4H",H, RH@ 8D4H,D46, D"FF<"HD4&",<Z6 & 8"R,FH&, @$@F>@&">>@(@

FH">*"DH" BD,*JF<@HD4H,:\>@FH4 4:4 *@:0>@6 @F<@HD4H,:\>@FH4, <@0,H F@ &D,<,>,<

42<,>4H\Fb: H@, RH@ <@0>@ FR4H"H\ >"*:,0"V4<4 4 @$@F>@&">>Z<4 BD@P,*JD"<4,
FH">*"DH"<4 4:4 >@D<"<4 & 8"8@6- :4$@ 8@>8D,H>Z6 <@<,>H &D,<,>4, &@2<@0>@, >,:\2b

$J*,H FR4H"H\ H"8@&Z<4 & 8"8@6- :4$@ *DJ(@6 8@>8D,H>Z6 <@<,>H &D,<,>4 & $J*JV,<.
?HF`*" F:,*J,H, RH@ BD4>P4B *@:0>@6 @F<@HD4H,:\>@FH4 BD4 @$,FB,R,>44 $,2@B"F>@FH4

@$b2Z&",H (@FJ*"DFH&@ 4*H4 & >@(J F 42<,>,>4b<4 & H,N>48, 4 >"JR>Z< BD@(D,FF@<.

11) 7@<4FF4b BD4>4<",H 8 F&,*,>4` AD4>P4B 11 C4@- *,- /">,6DF8@6 *,8:"D"P44 B@
@8DJ0"`V,6 FD,*, 4 D"2&4H4`, 8@H@DZ6 (:"F4H:

" '@FJ*"DFH&" BD4>4<"`H ^LL,8H4&>Z, 2"8@>@*"H,:\>Z, "8HZ & @$:"FH4 @8DJ0"`V,6

FD,*Z. ]8@:@(4R,F84, FH">*"DHZ, P,:4 4 BD4@D4H,HZ D,(:"<,>H"P44 *@:0>Z

@HD"0"H\ ^8@:@(4R,F84, JF:@&4b 4 JF:@&4b D"2&4H4b, & 8@H@DZN @>4 BD4<,>b`HFb.
EH">*"DHZ, BD4<,>b,<Z, @*>4<4 FHD">"<4, <@(JH $ZH\ >,J<,FH>Z<4 4

F@BDb0,>>Z<4 F >,@$@F>@&">>Z<4 ^8@>@<4R,F84<4 4 F@P4":\>Z<4 42*,D08"<4 &

*DJ(4N FHD">"N, & R"FH>@FH4 & D"2&4&"`V4NFb FHD">"N" 55 /.

12) !>":@(4R>Z, L@D<J:4D@&84 4FB@:\2J`HFb & AD4>P4B, 23 EH@8(@:\<F8@6 *,8:"D"P44.
%<,FH, F H,< ^H@H BD4>P4B 8@>8D,H>@ BD,*JF<"HD4&",H, RH@ H"84, >"P4@>":\>Z, FH">*"DHZ

55/ E<. F>@F8J 15 &ZT,.
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"[ J] &"0"`H 8D4H,D44, 8@H@DZ, <@(JH $ZH\ F@(:"F@&">Z <,0*J>"D@*>Z<

F@@$V,FH&@<" 56 /. 7@<4FF4b FR4H",H, RH@ ^8@>@<4R,F846 JD@&,>\ (@FJ*"DFH&

@H>@F4HFb 8 R4F:J L"8H@D@&, 8@H@DZ, F:,*J,H BD4>4<"H\ &@ &>4<">4, BD4 D,T,>44 &@BD@F"

@ H@<, F@$:`*",H :4 (@FJ*"DFH&@ F&@4 @$b2"H,:\FH&" & B:">, *@:0>@6 @F<@HD4H,:\>@FH4.
%<,FH, F H,< JD@&,>\ ^8@>@<4R,F8@(@ D"2&4H4b (@FJ*"DFH&" >, @F&@$@0*",H (@FJ*"DFH&@ @H

&ZB@:>,>4b 4< F&@,(@ @$b2"H,:\FH&" B@ ^H4< FH"H\b<.

13) ?$b2"H,:\FH&@ (@FJ*"DFH&" 2"8:`R",HFb BD,0*, &F,(@ & H@<, RH@ @>@ @$b2">@

BD,*BD4>4<"H\ JF4:4b B@ D"2D"$@H8, FHD"H,(46 4 4N @FJV,FH&:,>4` F P,:\`

BD,*@H&D"V,>4b FJV,FH&,>>@(@ HD">F(D">4R>@(@ JV,D$". +F:4 ^H@ >, BD,*FH"&:b,HFb

&@2<@0>Z<, H@ @$b2"H,:\FH&@ 2"8:`R",HFb & <@$4:42"P44 JF4:46, >"BD"&:,>>ZN >"

F&,*,>4, 8 <4>4<J<J H"8@(@ JV,D$". A@ <>,>4` 7@<4FF44, &ZD"0,>4, " F&,*,>4, 8
<4>4<J<J" F:,*J,H B@>4<"H\ & ^H@< 8@>H,8FH, 8"8 @2>"R"`V,, JF4:4b B@ F@8D"V,>4`

&@2<@0>@FH4 BD4R4>,>4b JV,D$" *@ F"<@(@ >428@(@ JD@&>b.

EH"H\b 5

?H&,HFH&,>>@FH\

% F@@H&,HFH&44 F >"FH@bV4<4 FH"H\b<4 @H&,HFH&,>>@FH\ &@2>48",H 42

FJV,FH&,>>@(@ HD">F(D">4R>@(@ JV,D$", BD4R4>,>>@(@ *,bH,:\>@FH\`, @ 8@H@D@6

(@&@D4HFb & FH"H\, 1, 4 &,*,H 8 8@<B,>F"P44 4:4 4>@<J &@2<,V,>4`.

7@<<,>H"D46

1) )">>"b FH"H\b B@F&bV,>" *,bH,:\>@FH4, >, 2"BD,V,>>@6 & <,0*J>"D@*>@< BD"&,, -
8"8 H"8@&@6 4:4 B@ F&@4< B@F:,*FH&4b<. G"84< @$D"2@<, B@ @BD,*,:,>4` >, <@0,H $ZH\

&@BD@F" @ H@<, RH@$Z &@2>48>@&,>4, FJV,FH&,>>@(@ HD">F(D">4R>@(@ JV,D$" *":@ $Z

@F>@&">4, FFZ:"H\Fb >" @H&,HFH&,>>@FH\ (@FJ*"DFH&", 8@H@D"b F&b2">" F *,b>4b<4, 8@H@DZ,

& H@< 4:4 4>@< @H>@T,>44 2"BD,V,>Z <,0*J>"D@*>Z< BD"&@<, H. ,. BD@H4&@BD"&>Z<4

*,b>4b<4. E<. H"80, FH"H\` 8 4 8@<<,>H"D46 8 >,6.

2) E *DJ(@6 FH@D@>Z, H"<, (*, (@FJ*"DFH&@ @FJV,FH&:b,H *,bH,:\>@FH\, 8@H@D"b <@0,H

&Z2Z&"H\ 4 L"8H4R,F84 &Z2Z&",H FJV,FH&,>>Z6 HD">F(D">4R>Z6 JV,D$ - *"0, ,F:4 H"8"b

*,bH,:\>@FH\ 4:4 ,, B@F:,*FH&4b >, b&:b`HFb BD@H4&@BD"&>Z<4 - &@2>48",H &@BD@F @

8@<B,>F"P44, 4 4<,>>@ ^H@H ^:,<,>H (:"&>Z< @$D"2@< 4 @HD"0",HFb & H,D<4>,

" <,0*J>"D@*>"b @H&,HFH&,>>@FH\". %>, FL,DZ @H&,HFH&,>>@FH4 (@FJ*"DFH& &@BD@F @

D,B"D"P44 >, &@2>48",H ( B@ F<ZF:J FH"H\4 41 BD@,8H@& FH"H,6 @$ @H&,HFH&,>>@FH4

(@FJ*"DFH&). ?*>"8@ 8@<B,>F"P4b 4:4 4>@, &@2<,V,>4, ( >"BD4<,D, 42<,>,>4, B@Db*8"

@FJV,FH&:,>4b *,bH,:\>@FH4 & P,:bN BD,*@H&D"V,>4b 4:4 F&,*,>4b 8 <4>4<J<J

B@F:,*J`V,(@ JV,D$") & BD4>P4B, *@:0>Z BD,*@FH"&:bH\Fb. % BD@H4&>@< F:JR",

(@FJ*"DFH&" F<@(JH B,D,:@04H\ >" *DJ(4N D"FN@*Z, F&b2">>Z, F@ F&@,6 *,bH,:\>@FH\`,
&Z>J*4& HD,H\4 FH@D@>Z $,2 8@<B,>F"P44 >,FH4 R"FH\ ^H4N D"FN@*@&, BD4R,< ^H4 FH@D@>Z

>, $J*JH B@:JR"H\ >48"8@6 &Z(@*Z @H H"8@6 *,bH,:\>@FH4 4 >, F<@(JH 8@>HD@:4D@&"H\ ,,

&@2>48>@&,>4b, >@ $J*JH FHD"*"H\ @H FJV,FH&,>>@(@ HD">F(D">4R>@(@ JV,D$". G"84<

@$D"2@<, FH"H\b 5 L48F4DJ,H @F>@&>@6 BD4>P4B - @H&,HFH&,>>@FH\ 2" BD,*@FH"&:,>4,

56/ E<. F>@F8J 11 &ZT,.
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8@<B,>F"P44 4:4 4>@(@ &@2<,V,>4b <@0,H &@2>48"H\ & F4:J FJV,FH&,>>@(@ HD">F(D">4R>@(@

JV,D$", BD4R4>,>>@(@ *,bH,:\>@FH\`, BD,*JF<@HD,>>@6 FH"H\,6 1. ?*>"8@ ^H@H @F>@&>@6

BD4>P4B @(@&"D4&",HFb F:@&"<4 " & F@@H&,HFH&44 F >"FH@bV4<4 FH"H\b<4". G@, & 8"8@<

@$X,<, ^H4 FH"H\4 *"`H @F>@&">4, *:b 8@<B,>F"P44 4:4 4>@(@ &@2<,V,>4b, @BD,*,:b,HFb &

(:"&, III. ]H@, D"2J<,,HFb, >48@4< @$D"2@< >, 2"HD"(4&",H :`$@(@ 42 @$b2"H,:\FH& B@

BD,*@FH"&:,>4` 8@<B,>F"P44 4:4 4>@(@ &@2<,V,>4b, 8@H@D@, <@0,H FJV,FH&@&"H\

>,2"&4F4<@ @H ^H4N FH"H,6, >"BD4<,D, & F@@H&,HFH&44 F *@(@&@D@<, JR"FH>48"<4 8@H@D@(@

b&:b`HFb F@@H&,HFH&J`V4, (@FJ*"DFH&".

3) E:,*J,H @H<,H4H\, RH@ & >Z>,T>,6 L@D<J:4D@&8, BD4>P4B, 2"L48F4D@&">>Z6 &

FH"H\, 5, 8"F",HFb 8"8 F@BDb0,>>@6 F D4F8@< *,bH,:\>@FH4 ( BJ>8H ") FH"H\4 1), H"8 4

*,bH,:\>@FH4, 8@H@D"b BD4R4>b,H JV,D$, *"0, ,F:4 D4F8 ^H@(@ JV,D$" D">,, >, $Z:

*@:0>Z< @$D"2@< 42&,FH,> ( BJ>8H b) FH"H\4 1). EBD"&,*:4&@, RH@ @$@F>@&">4,

@H&,HFH&,>>@FH4, 42:@0,>>@6 & BD,*Z*JV,< BJ>8H,, $@:,, R,H8@ BD4<,>4<@ & @H>@T,>44

*,bH,:\>@FH4, @N&"HZ&",<@6 BJ>8H@< ") FH"H\4 1, R,< & @H>@T,>44 *,bH,:\>@FH4,
J8"2">>@6 & BJ>8H, b) FH"H\4 1. ?*>"8@, *"0, ,F:4 $Z *,bH,:\>@FH\ & <@<,>H ,,

@FJV,FH&:,>4b >, $Z:" F@BDb0,>" F D4F8@< BD4R4>,>4b FJV,FH&,>>@(@ HD">F(D">4R>@(@

JV,D$", B@ F<ZF:J FH"H\4 2, &@BD@F @ &@2<@0>@6 8@<B,>F"P44 4:4 4>@< &@2<,V,>44 >,

*@:0,> 4F8:`R"H\Fb. ?(D">4R,>4, @H&,HFH&,>>@FH4 :4T\ F:JR"b<4, F@BDb0,>>Z<4 F

D4F8@<, $Z:@ $Z D"&>@2>"R>@ H@<J - a contrario - RH@ HD,H\4 (@FJ*"DFH&" &Z>J0*,>Z

$J*JH F"<4 >,FH4 :`$Z, 42*,D084, &@2>48"`V4, 4>Z< @$D"2@< & D,2J:\H"H, *,bH,:\>@FH4

(@FJ*"DFH& BD@4FN@0*,>4b ( >, 2"BD,V,>>@6 <,0*J>"D@*>Z< BD"&@<), 8"84<4 $Z

F,D\,2>Z<4 >4 $Z:4 ^H4 42*,D084 4:4 *DJ(4, &@2<@0>Z, @$FH@bH,:\FH&". % 8"R,FH&,

@$V,(@ BD"&4:" BD4<,>,>4, >@D<Z @ FHD@(@6 @H&,HFH&,>>@FH4 2" "$F@:`H>@ :`$Z, B@H,D4 &

F&b24 F *,bH,:\>@FH\`, 2"8@>>@ @FJV,FH&:b,<@6 >" H,DD4H@D44 (@FJ*"DFH&" 4:4 B@* ,(@

`D4F*48P4,6 4:4 8@>HD@:,<, @8"0,HFb HDJ*>Z<, ,F:4 >, >,&@2<@0>Z<. C"2J<,,HFb,
H"8"b >@D<" <@(:" $Z $ZH\ &8:`R,>" & 8"8@6- :4$@ <,0*J>"D@*>Z6 *@(@&@D, @*>"8@ ^H@

F"<@ B@ F,$, >, B@8"2Z&",H H@(@, 8"8@6, B@<4<@ H"8@(@ *@(@&@D", <@(:" $Z $ZH\ >@D<"

@$V,(@ <,0*J>"D@*>@(@ BD"&". %<,FH, F H,< <@0>@ 8@>FH"H4D@&"H\, RH@ & F:JR"bN

&@2>48>@&,>4b FJV,FH&,>>@(@ HD">F(D">4R>@(@ JV,D$", *"0, F&b2">>@(@ F 2"8@>>@6

*,bH,:\>@FH\`, 4 *"0, ,F:4 D4F8 JV,D$" *@ ,(@ &@2>48>@&,>4b >, $Z: *@:0>Z< @$D"2@<

42&,FH,>, H,< >, <,>,, &@BD@F @ 8@<B,>F"P44 4:4 4>@< &@2<,V,>44 >, F:,*J,H

4F8:`R"H\. AD4 H"84N @$FH@bH,:\FH&"N >,H >@D<Z, F@(:"F>@ 8@H@D@6 B@FHD"*"&T,, HD,H\,

(@FJ*"DFH&@ *@:0>@ B@8DZ&"H\ &F, J$ZH84. G"84< @$D"2@<, BD4>P4B, 2"L48F4D@&">>Z6 &

FH"H\, 5, <@0,H F B@:>Z< @F>@&">4,< BD4<,>bH\Fb & @H>@T,>44 :`$@6 *,bH,:\>@FH4,
J8"2">>@6 & FH"H\, 1, F JR,H@< H@(@, RH@ L@D<J:4D@&84 & (:"&, III ^H4N FH"H,6,
8"F"`V4,Fb 8@<B,>F"P44 4:4 4>@(@ &@2<,V,>4b, F@FH"&:,>Z & &,F\<" (4$84N &ZD"0,>4bN

4 >, >":"("`H 8"H,(@D4R,F84N @$b2"H,:\FH&. %<,FH, F H,< B@ BD4R4>"<, B@bF>b&T4<Fb &

BJ>8H, 26 8@<<,>H"D4b 8 FH"H\, 1, H"8@, B@:@0,>4, 4<,,H &D,<,>>Z6 N"D"8H,D.

4) AD4>P4B, F@*,D0"V46Fb & FH"H\, 5, >, >@& *:b 7@<4FF44. =" F&@,6 F@D@8@&@6

F,FF44 & 1988 (@*J 7@<4FF4b 2"b&4:" F:,*J`V,,:

" #Z:@ &ZD"0,>@ @$V,, F@(:"F4, & H@<, RH@ BD4>P4BZ, @BD,*,:,>>Z, EB,P4":\>Z<

*@8:"*R48@< & BJ>8H, 86 ,(@ R,H&,DH@(@ *@8:"*", F@@H&,HFH&J`H *">>@6 H,<, 4

b&:b`HFb BD4,<:,<Z<4 & 4N @$V,< &4*,. 3<,`HFb & &4*J F:,*J`V4, BD4>P4BZ:
1) BD@,8HZ FH"H,6 *@:0>Z @$,FB,R4&"H\ *:b 8"0*@(@ (@FJ*"DFH&" H"8J` F&@$@*J

&Z$@D" & @H>@T,>44 *,bH,:\>@FH4 & BD,*,:"N ,(@ H,DD4H@D44, 8@H@D"b F@&<,FH4<" F

BD"&"<4 4 4>H,D,F"<4 *DJ(4N (@FJ*"DFH&; 2) 2"V4H" ^H4N BD"& 4 4>H,D,F@& HD,$J,H
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<,D B@ BD,*@H&D"V,>4` >">,F,>4b JV,D$" 4 &@2<,V,>4` JV,D$" & F:JR", ,(@

>">,F,>4b; 3) & H@6 <,D,, & 8"8@6 ^H@ F@@H&,HFH&J,H *&J< BD,*Z*JV4<

BD4>P4B"<, >,&4>@&>"b B@H,DB,&T"b FHD">" >, *@:0>" F"<" B@8DZ&"H\ B@>,F,>>Z, ,`

J$ZH84" 57 /.

5) AD4>P4B @H&,HFH&,>>@FH4 4 8@<B,>F"P44 b&:b,HFb >,@$N@*4<Z< F:,*FH&4,< 4

*@B@:>,>4,< FH"H\4 4. )">>"b FH"H\b @$b2Z&",H (@FJ*"DFH&" BD,*@H&D"V"H\ 4:4 F&@*4H\ 8

<4>4<J<J D4F8 @H &4*@& *,bH,:\>@FH4, >, 2"BD,V,>>ZN <,0*J>"D@*>Z< BD"&@<. E *DJ(@6

FH@D@>Z, & FH"H\, 5 JFH">"&:4&",HFb @$b2">>@FH\ @$,FB,R4&"H\ 8@<B,>F"P4` 4:4 4>@,

&@2<,V,>4, &@ &F,N F:JR"bN >">,F,>4b FJV,FH&,>>@(@ HD">F(D">4R>@(@ JV,D$". EH"H\b,
H"84< @$D"2@<, @H8:@>b,H D,04<, *@BJF8"`V46 @FJV,FH&:,>4, *,bH,:\>@FH4, @B"F>@6 *:b

*DJ(4N (@FJ*"DFH&, >@ >, BD,*JF<"HD4&"`V,6 >48"8@6 8@<B,>F"P44 2" JV,D$.

6) AD4>P4B @H&,HFH&,>>@FH4 >48"8 >, &:4b,H >" &@BD@F: ") @$ @$D"2@&">44, 8@H@D@,

>,F,H @H&,HFH&,>>@FH\ 4 *@:0>@ @$,FB,R4H\ 8@<B,>F"P4`; b) @ L@D<"N 4 <"FTH"$"N

8@<B,>F"P44; c) JV,D$,, 8@H@DZ6 B@*:,04H 8@<B,>F"P44; " H"80, d) @$ @F>@&"N

@H&,HFH&,>>@FH4.

7) ]H4 &@BD@FZ H,< 4:4 4>Z< @$D"2@< @$FJ0*"`HFb & (:"&, III ^H4N FH"H,6, &

F@@H&,HFH&44 F 8@H@DZ<4 ^H4 &@BD@FZ <@(JH JD,(J:4D@&"H\Fb & D"<8"N 2"8@>@*"H,:\FH&"

(@FJ*"DFH&" BD@4FN@0*,>4b 4 R,D,2 ,(@ FJ*Z >" @F>@&, >,*4F8D4<4>"P44 ( F<. FH"H\` 20 4

8@<<,>H"D46 8 >,6) 4:4 BJH,< B,D,(@&@D@& <,0*J (@FJ*"DFH&@< BD@4FN@0*,>4b 4

2"HD@>JHZ< (@FJ*"DFH&@< 4:4 2"HD@>JHZ<4 (@FJ*"DFH&"<4 >" @F>@&, >,8@H@DZN

JFH">@&:,>>ZN 2*,F\ @$V4N 8D4H,D4,& ( F<. FH"H\4 21-22 4 8@<<,>H"D46 8 >4<).

8) % BD"8H4R,F8@< B:">, & <,0*J>"D@*>@6 BD"8H48, FJV,FH&J,H >,F8@:\8@ BJH,6

&@2<,V,>4b HD">F(D">4R>@(@ JV,D$", >">@F4<@(@ & D,2J:\H"H, @B"F>@6 *,bH,:\>@FH4 :4P"<

4:4 4<JV,FH&J, :4$@ @8DJ0"`V,6 FD,*,. ?*>4< 42 >4N b&:b,HFb "$F@:`H>"b

@H&,HFH&,>>@FH\ (@FJ*"DFH&", 8"8, >"BD4<,D, & 7@>&,>P44 @ <,0*J>"D@*>@6 @H&,HFH&,>>@FH4

2" JV,D$, BD4R4>,>>Z6 8@F<4R,F84<4 @$X,8H"<4, @H 29 <"DH" 1972 (@*" 58/, >@ ^H@

,*4>FH&,>>Z6 F:JR"6, 8@(*" (@FJ*"DFH&@ >,F,H "$F@:`H>J` @H&,HFH&,>>@FH\ & F4:J

<>@(@FH@D@>>,(@ *@(@&@D". )DJ("b &@2<@0>@FH\ 2"8:`R",HFb & &@2:@0,>44 @H&,HFH&,>>@FH4

>" @B,D"H@D" F B@:>Z< @F&@$@0*,>4,< @H >,, F"<@(@ (@FJ*"DFH&", 8"8, >"BD4<,D, &

7@>&,>P44 @ (D"0*">F8@6 @H&,HFH&,>>@FH4 2" JV,D$, BD4R4>b,<Z6 @B"F>@6 *,bH,:\>@FH\`

@8DJ0"`V,6 FD,*,, @H 9 <"DH" 1993 (@*" 59/. GD,H46 &"D4">H 2"8:`R",HFb & H@<,
RH@$Z &@2:@04H\ >" (@FJ*"DFH&@ F&@,(@ D@*" @FH"H@R>J` @H&,HFH&,>>@FH\ 2" HJ R"FH\

8@<B,>F"P44, 8@H@D"b >, $Z:" &ZB:"R,>" @B,D"H@D@<, 8"8, >"BD4<,D, & 7@>&,>P44 @$
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b*,D>ZN 4FBZH">46 & "H<@FL,D, &Z2&":@ @BD,*,:,>>Z6 FHD"N 4 @B"F,>4b J >"F,:,>4b

!&FHD":44; RH@ B@F:,*FH&4b BD@42&@*4<ZN KD">P4,6 b*,D>ZN 4FBZH">46 *:b

<@DF84N D,FJDF@& 4 JF:@&46 @8DJ0"`V,6 FD,*Z <@(JH $ZH\ >,@$D"H4<Z 4 >48"84,

B:"H,04 >, B@<@(JH 4N JFHD">4H\; 4 RH@ B@Fb("H,:\FH&@ KD">P44 >" BD"&"

!&FHD":44 4 ,, >"F,:,>4b >" F&@$@*J B,D,*&40,>4b & @H8DZH@< <@D, 4 &@2*JT>@<

BD@FHD">FH&, >"* >4< <@0,H 4<,H\ >,@$D"H4<Z, B@F:,*FH&4b" 70 /.

16) % F&@,< @F@$@< <>,>44 FJ*\b 3(>"F4@- A4>H@, @H<,H4&, RH@, B@ ,(@ <>,>4`, EJ*

>, @$:"*",H `D4F*48P4,6 *:b D"FF<@HD,>4b *">>@(@ *,:", 2"b&4:, RH@:

" ,F:4 EJ* F@(:"F4HFb F FJH\` "&FHD":46F8@(@ JH&,D0*,>4b, H@ @> B@6*,H >" &&,*,>4,

>@&@(@ B@>bH4b & <,0*J>"D@*>@, BD"&@, & F@@H&,HFH&44 F 8@H@DZ< (@FJ*"DFH&"< $J*,H

2"BD,V,>@ 2">4<"H\Fb 8"84<4- :4$@ F@BDb0,>>Z<4 F @BD,*,:,>>Z<4 D4F8"<4 &4*"<4
*,bH,:\>@FH4 & BD,*,:"N 4N F@$FH&,>>@(@ H,DD4H@D4":\>@(@ FJ&,D,>4H,H"; @*>"8@ ^H@

RH@ >"<,R",<Z, D"$@HZ F@2*"*JH RD,2<,D>Z6 D4F8 & *@$D@F@F,*F84N

@H>@T,>4bN 4:4 0, & 4FB@:\2@&">44 &@*@H@8". 7"8 ^H@ $Z:@ B@8"2">@

&ZT,, H,N>4R,F84, ("D">H44 &@FFH">@&:,>4b F@FH@b>4b &@*@H@8" b&:b`HFb

<"8F4<":\>@ J*@&:,H&@D4H,:\>Z<4. +F:4, >,F<@HDb >" BD4>bHZ, <,DZ

BD,*@FH@D@0>@FH4, >" &@FFH">@&:,>4, F@FH@b>4b &@*@H@8" B@&:4b,H 8"8@,-
:4$@ BD@4FT,FH&4,, H"8@, BD@4FT,FH&4, $J*,H >@F4H\ H@:\8@ &D,<,>>Z6

N"D"8H,D 4, B@ <>,>4` @$,4N FH@D@>, >, $J*,H BD,*FH"&:bH\ F@$@6

>"DJT,>4b B@:@0,>46 FH"H\4 9".

E<. F>@F8J 27 &ZT,, pp. 123-124, para. 6.

70/ Nuclear Tests case (Australia v. France), (Order of 22 June 1973),
I.C.J. Reports 1973 , p. 104. EJ* >, &Z>@F4: D,T,>4b B@ FJV,FH&J *,:".
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@2>"R":@ $Z BD,*@FH"&:,>4, @*>4< (@FJ*"DFH&"< BD"&" & BD,&,>H4&>@< B@Db*8,

&<,T4&"H\Fb &@ &>JHD,>>4, *,:" *DJ(4N (@FJ*"DFH&" 71 /.

17) )":,, @> 2"b&4:, RH@, " JR4HZ&"b >Z>,T>,, F@FH@b>4, <,0*J>"D@*>@(@ BD"&",
4FBZHZ&",<Z6 (@FJ*"DFH&@< " FHD"N" 4:4 " $,FB@8@6FH&@", " H"80, " @B"F>@FH\ b*,D>@6
D"*4"P44", B@ <@,<J <>,>4`, b&:b`HFb >,*@FH"H@R>Z<4, RH@$Z @$@F>@&"H\ BD4<,>,>4, 8@

&F,< (@FJ*"DFH&"< 8"84N- :4$@ >@D< BD"&" $@:,, &ZF@8@(@ B@Db*8" 4 @(D">4R4&"H\ 4N

FJ&,D,>4H,H & @H>@T,>44 BD@&,*,>4b b*,D>ZN 4FBZH">46 & "H<@FL,D," 72 /. ?>

FR4H":, RH@ " H,, 8H@ BD4*,D04&",HFb 4>@(@ <>,>4b, &@2<@0>@, b&:b`HFb &,*JV4<4

BD,*FH"&4H,:b<4 4:4 FH@D@>>48"<4 F4FH,<Z B@FH,B,>>@(@ D"2&4H4b <,0*J>"D@*>@(@ BD"&",
@*>"8@ >,*@BJFH4<@ BD4>bH\ &@ &>4<">4, 4N B@0,:">4b 4 42<,>4H\ J0, F:@04&TJ`Fb

F4FH,<J BD"&"" 73 /.

18) % Db*, F:JR",& (@FJ*"DFH&", >, BD42>"& 8"8@6- :4$@ @H&,HFH&,>>@FH4, &ZB:"R4&":4

8@<B,>F"P4` 0,DH&"< FJV,FH&,>>@(@ HD">F(D">4R>@(@ JV,D$". % ^H@6 F&b24 F:,*J,H

@H<,H4H\ >40,F:,*J`V,,.

19) E,D4b b*,D>ZN 4FBZH">46, BD@&,*,>>ZN E@,*4>,>>Z<4 SH"H"<4 1 <"DH" 1954 (@*"

>" "H@::, ]>4&,H@8, BD4&,:" 8 >">,F,>4` JV,D$" *":,8@ 2" BD,*,:"<4 2@>Z @B"F>@FH4.
IV,D$ $Z: >">,F,> bB@>F84< DZ$"8"< & @H8DZH@< <@D,, 4 & D,2J:\H"H, ^H@(@ $Z:"

2"D"0,>" 2>"R4H,:\>"b R"FH\ "H<@FL,DZ 4 FJV,FH&,>>@, 8@:4R,FH&@ DZ$Z, RH@ F,D\,2>@

B@*@D&":@ bB@>F846 DZ$>Z6 DZ>@8. aB@>4b B@HD,$@&":" 8@<B,>F"P44. % F&@,6 >@H, @H

4 b>&"Db 1955 (@*" BD"&4H,:\FH&@ E@,*4>,>>ZN SH"H@&, >4R,(@ >, (@&@Db @ `D4*4R,F8@6

@H&,HFH&,>>@FH4, F@(:"F4:@F\ &ZB:"H4H\ 8@<B,>F"P4` 2" BD4R4>,>>Z6 & D,2J:\H"H, H"84N

4FBZH">46 JV,D$ 74/.

71/ Ibid ., p. 132.

72/ Ibid .

73/ Ibid .

74/ AD"&4H,:\FH&@ E@,*4>,>>ZN SH"H@& 2"b&4:@:

"... AD"&4H,:\FH&@ E@,*4>,>>ZN SH"H@& !<,D484 F@ &F,6 bF>@FH\` 2"b&:b,H, RH@

@>@ (@H@&@ &ZB:"H4H\ *,>,0>J` 8@<B,>F"P4` & 8"R,FH&, *@B@:>4H,:\>@(@ &ZD"0,>4b F&@,6

@$,FB@8@,>>@FH4 4 F&@,(@ F@0":,>4b B@ B@&@*J BD4R4>,>>@(@ JV,D$"... E@,*4>,>>Z,

SH"HZ !<,D484 >"FH@bV4< $,2&@2<,2*>@ BD,*@FH"&:b`H BD"&4H,:\FH&J aB@>44 $,2 FFZ:84

>" &@BD@F @$ @H&,HFH&,>>@FH4 FJ<<J & 2 <:>. *@::. ES! *:b P,:,6 8@<B,>F"P44 JV,D$",
BD4R4>,>>@(@ & D,2J:\H"H, b*,D>ZN 4FBZH">46, BD@&,*,>>ZN >" ;"DT"::@&ZN ?FHD@&"N &

1954 (@*J.

...

AD"&4H,:\FH&@ E@,*4>,>>ZN SH"H@& !<,D484 B@:"(",H, RH@ BD"&4H,:\FH&@ aB@>44,
F@(:"F4&T4F\ BD4>bH\ BD,*:"(",<J` FJ<<J & 2 <:>. *@::. ES!, *,:",H ^H@ *:b B@:>@(@

J*@&:,H&@D,>4b &F,N, $,2 4F8:`R,>4b, 4F8@&, BD,*Xb&:b,<ZN 8 E@,*4>,>>Z< SH"H"<

!<,D484 4:4 ,, "(,>H"<, >"P4@>":\>Z< 4:4 `D4*4R,F84< @$D"2@&">4b< & @H>@T,>44

8"84N- :4$@ J&,R46, B@H,D\ 4:4 JV,D$", BD4R4>,>>ZN &ZT,J8"2">>Z<4 b*,D>Z<4
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20) QH@ 8"F",HFb JV,D$", BD4R4>,>>@(@ & 1954 (@*J 04H,:b< ;"DT"::@&ZN ?FHD@&@&,
8@H@DZ, & H@ &D,<b b&:b:4F\ B@*@B,R>@6 H,DD4H@D4,6 E@,*4>,>>ZN SH"H@&, H@

E@,*4>,>>Z, SH"HZ H"80, F@(:"F4:4F\ &ZB:"H4H\ 8@<B,>F"P4`. % *@8:"*, 7@<4H,H" B@

&>JHD,>>4< 4 @FHD@&>Z< H,DD4H@D4b< F,>"H" E@,*4>,>>ZN SH"H@& 2"b&:b:@F\, RH@ 42- 2"
>,BD,*&4*,>>@(@ 42<,>,>4b >"BD"&:,>4b &,HD" FD"2J 0, B@F:, b*,D>@(@ &2DZ&" &@2*,6FH&4`

F4:\>ZN D"*4@"8H4&>ZN @F"*8@& B@*&,D(:4F\ 82 04H,:b "H@::" C@>(,:"B. A@F:, @B4F">4b

H@(@, 8"8@6 JV,D$ 4 &D,* $Z:4 BD4R4>,>Z 2*@D@&\` 4 F@$FH&,>>@FH4 ^H4N 04H,:,6 4

8"8"b FJV,FH&,>>"b <,*4P4>F8"b B@<@V\ $Z:" FD"2J 0, @8"2">" E@,*4>,>>Z<4 SH"H"<4, &

*@8:"*, *,:",HFb F:,*J`V46 &Z&@*: " ?*>"8@ >,:\2b 2"b&4H\, RH@ BD4>bHZ,

8@<B,>F"P4@>>Z, <,DZ $Z:4 B@:>@FH\` J*@&:,H&@D4H,:\>Z<4...". % *@8:"*, @H<,R":@F\,
RH@ & L,&D":, 1960 (@*" BD@H4& E@,*4>,>>ZN SH"H@& $Z:" B@*">" 0":@$" & &ZF@846 FJ*

^H@6 B@*@B,R>@6 H,DD4H@D44 >" BD,*<,H B@:JR,>4b 8 500 000 *@::. ES! & 8"R,FH&,

8@<B,>F"P44 2" JV,D$ 4<JV,FH&J, :JR,&J` $@:,2>\, @0@(4, L424R,F84, 4 *JT,&>Z,

FHD"*">4b, B@H,D` FJBDJ0,F8@6 @$V>@FH4 042>4 4 <,*4P4>F84, D"FN@*Z. ]H@H 4F8 $Z:

@H8:@>,>, B@F8@:\8J @> $Z: B@*"> >, B@ B@*FJ*>@FH4. ?*>"8@ & *@8:"*, J8"2Z&":@F\,
RH@ 2"8@>@BD@,8H 1988 ( @ &ZB:"H, 8@<B,>F"P44), BD,*FH"&:,>>Z6 & B":"HJ

BD,*FH"&4H,:,6, $Z: " >,@$N@*4< *:b H@(@, RH@$Z E@,*4>,>>Z, SH"HZ <@(:4 J*@&:,H&@D4H\

FBD"&,*:4&Z, HD,$@&">4b ^H4N :`*,6". 22 "&(JFH" 1964 (@*" BD,24*,>H )0@>F@> B@*B4F":

2"8@>, & F@@H&,HFH&44 F 8@H@DZ< E@,*4>,>>Z, SH"HZ " 42 RJ&FH&" F@FHD"*">4b [ $,DJH >"
F,$b] @$b2"H,:\FH&@ BD,*@FH"&4H\ 8@<B,>F"P4` 04H,:b< "H@::" C@>(,:"B & B@*@B,R>@6

H,DD4H@D44 G4N@@8,">F84N @FHD@&@& & F&b24 F H,<, RH@ @>4 B@*&,D(:4F\ D"*4"P4@>>@<J

@$:JR,>4` &F:,*FH&4, H,D<@b*,D>@(@ &2DZ&", BD@42&,*,>>@(@ >" "H@::, #484>4 >"

;"DT"::@&ZN ?FHD@&"N 1 <"DH" 1954 (@*"", 4 B@DJR4: &ZB:"H4H\ 950 000 *@::. &

D"&>ZN R"FHbN B@FHD"*"&T4< 04H,:b< "H@::" C@>(,:"B 75/. E@(:"F>@ *DJ(@<J

*@8:"*J, & 4`>, 1982 (@*" "*<4>4FHD"P4b BD,24*,>H" C,6(">" $Z:" (@H@&" &ZB:"H4H\

BD"&4H,:\FH&J ;"DT"::@&ZN ?FHD@&@& 100 <:>. *@::. & B@Db*8, J*@&:,H&@D,>4b &F,N

4F8@&, BD,*Xb&:,>>ZN 8 E@,*4>,>>Z< SH"H"< 04H,:b<4 ^H4N @FHD@&@&, 2*@D@&\` 4

4<JV,FH&J 8@H@DZN $Z: >">,F,> JV,D$ & D,2J:\H"H, 4FBZH">46 b*,D>@(@ @DJ04b,
BD@&,*,>>ZN E@,*4>,>>Z<4 SH"H"<4 & G4N@< @8,">, & B,D4@* 1946-1963 (@*@& 76/.

21) % 1948 (@*J & !DR42"H, & 3H":44 >,*":,8@ @H (D">4PZ F S&,6P"D4,6 &2@D&":Fb

2"&@* B@ BD@42&@*FH&J $@,BD4B"F@&, & D,2J:\H"H, R,(@ Db*J T&,6P"DF84N 8@<<J> $Z:

>">,F,> JV,D$ D"2:4R>@6 FH,B,>4. AD"&4H,:\FH&@ S&,6P"D44 B@HD,$@&":@ @H BD"&4H,:\FH&"

3H":44 &@2<,V,>4b BD4R4>,>>@(@ JV,D$"; @>@ F@F:":@F\ >" BD4>P4B *@$D@F@F,*FH&" 4 &

8"R,FH&, *@&@*" JH&,D0*":@, RH@ 3H":4b >,F,H @H&,HFH&,>>@FH\, B@F8@:\8J @>" *@BJFH4:"

4FBZH">4b<4".

E<. The Department of State Bulletin , Washington, D.C., vol. 32,
No. 812, 17 January 1955, pp. 90-91.

75/ E<. F>@F8J 29 &ZT,, vol. 4, p. 567.

76/ International Herald Tribune , 15 June 1982, p. 5, col. 2.
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D"2<,V,>4, BD@42&@*bV,(@ &2DZ&R"HZ, &,V,FH&" 2"&@*" F@ &F,<4 &ZH,8"`V4<4 @HF`*"

D4F8"<4 & >,B@FD,*FH&,>>@6 $:42@FH4 @H <,0*J>"D@*>@6 (D">4PZ 77/.

22) % 1971 (@*J :4$,D46F846 H">8,D " )0J:4">"" F,: >" <,:\ 4 D"F8@:@:Fb >,*":,8@ @H

=44("HZ >" 2"B"*>@< B@$,D,0\, bB@>F8@(@ @FHD@&" M@>F`. =,LH\ 42 H">8,D" D"2:4:"F\

B@ B@$,D,0\` 4 >">,F:" F,D\,2>Z6 JV,D$ <,FH>@<J DZ$@:@&FH&J. AD"&4H,:\FH&@ 94$,D44

( B@* L:"(@< 8@H@D@6 B:"&": ^H@H H">8,D) BD,*:@04:@ <,FH>Z< DZ$"8"< 2" BD4R4>,>>Z6

JV,D$ 200 <:>. 4,>, F R,< H, F@(:"F4:4F\ 78/. % ^H@< *,:, BD"&4H,:\FH&@ 94$,D44

F@(:"F4:@F\ @H&,H4H\ 2" JV,D$, BD4R4>,>>Z6 *,6FH&4,< R"FH>@(@ :4P". AD,*FH"&:b,HFb,
RH@ >" @L4P4":\>@< *4B:@<"H4R,F8@< JD@&>, >, &Z*&4(":@F\ >48"84N JH&,D0*,>46 @

F@&,DT,>44 94$,D4,6 BD@H4&@BD"&>@(@ *,b>4b.

23) A@F:, "&"D44, & D,2J:\H"H, 8@H@D@6 & <@D, & Q,DD4- A@4>H,, TH"H %"T4>(H@>,
&Z:4:@F\ 12 000 ("::@>@& FZD@6 >,LH4, RH@ BD4&,:@ 8 2"(Db2>,>4` 8">"*F84N B:b0,6,
BD"&4H,:\FH&@ 7">"*Z >"BD"&4:@ '@FJ*"DFH&,>>@<J *,B"DH"<,>HJ E@,*4>,>>ZN SH"H@& >@HJ,
& 8@H@D@6 @>@ &ZD"24:@ F&@` F,D\,2>J` @$,FB@8@,>>@FH\ & F&b24 F ^H@6 " @B"F>@6 "&"D4,6"
4 @H<,H4:@, RH@ " BD"&4H,:\FH&@ N@H,:@ $Z B@:JR4H\ H&,D*Z, 2"&,D,>4b & H@<, RH@ H,<4,
8H@ >,F,H `D4*4R,F8J` @H&,HFH&,>>@FH\ 2" ^H@, $J*,H &ZB:"R,>" B@:>"b 8@<B,>F"P4b 2"

&,F\ BD4R4>,>>Z6 JV,D$, " H"80, $J*JH @B:"R,>Z D"FN@*Z >" @R4FH8J" 79 /.
C"FF<"HD4&"b BD"&@&Z, B@F:,*FH&4b *">>@6 "&"D44 & B"D:"<,>H, 7">"*Z, <4>4FHD

4>@FHD">>ZN *,: 7">"*Z 2"b&4::

";Z & B,D&J` @R,D,*\ FHD,<4<Fb @$,FB,R4H\ F@$:`*,>4, BD4>P4B",
JFH">@&:,>>@(@ BD4 BD@&,*,>44 "D$4HD"0>@(@ D"2$4D"H,:\FH&" B@ *,:J Trail Smelter
<,0*J 7">"*@6 4 E@,*4>,>>Z<4 SH"H"<4 !<,D484. ]H@H BD4>P4B @BD,*,:b,H, RH@

>4 @*>" FHD">" >, <@0,H *@BJF8"H\ 4FB@:\2@&">4, F&@,6 F@$FH&,>>@6 H,DD4H@D44 *:b

H@(@, RH@$Z BD4R4>bH\ JV,D$ H,DD4H@D44 *DJ(@6 FHD">Z, 4 @>" *@:0>" >,FH4

@H&,HFH&,>>@FH\ 2" &ZB:"HJ 8@<B,>F"P44 & F:JR", BD4R4>,>4b JV,D$". 7">"*" &2b:"

>" F,$b 2" ^H@ @H&,HFH&,>>@FH\ & *,:, Trail Smelter, 4 <Z D"FFR4HZ&",<, RH@ &

*">>@6 F4HJ"P44 $J*,H BD4<,>,> H@H 0, BD4>P4B. ),6FH&4H,:\>@, ^H@H BD4>P4B J0,

$Z: B@**,D0"> 2>"R4H,:\>Z< R4F:@< (@FJ*"DFH&, 4, 8"8 <Z >"*,,<Fb, @> $J*,H

BD4>bH >" EH@8(@:\<F8@6 8@>L,D,>P44 & 8"R,FH&, @F>@&>@6 >@D<Z <,0*J>"D@*>@(@

BD"&" " @8DJ0"`V,6 FD,*Z" 80 /.

24) EFZ:"bF\ >" BD,P,*,>H, F&b2">>Z6 F *,:@< Trail Smelter, 7">"*" JH&,D0*":", RH@

E@,*4>,>>Z, SH"HZ >,FJH @H&,HFH&,>>@FH\ 2" ^8FH,DD4H@D4":\>Z6 JV,D$, BD4R4>,>>Z6 &

D,2J:\H"H, *,6FH&46, F@&,DT,>>ZN B@* 4N H,DD4H@D4":\>Z< 8@>HD@:,<, >,2"&4F4<@ @H

>":4R4b &4>Z E@,*4>,>>ZN SH"H@&. AD4 @8@>R"H,:\>@< D"2D,T,>44 ^H@(@ FB@D"

77/ Guggenheim, F<. F>@F8J 28 &ZT,, p. 169.

78/ The Times , London, 1 October 1974; Revue générale de droit
international public , Paris, vol. 80, 1975, p. 842.

79/ The Canadian Yearbook of International Law 1973 (Vancouver),
vol. XI, pp. 333-334.

80/ Ibid ., p. 334.
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BD4>P4B, >" 8@H@DZ6 FFZ:":"F\ 7">"*", >, JB@<4>":Fb; R"FH>"b 8@<B">4b, B@ &4>,

8@H@D@6 $Z:@ F@&,DT,>@ 2"(Db2>,>4,, BD,*:@04:" @B:"H4H\ D"FN@*Z >" @R4FH8J.

25) % 1973 (@*J & T&,6P"DF8@< 8">H@>, #"2,:\- SH"*H B@ &4>, D"FB@:@0,>>@6 B@ *DJ(J`
FH@D@>J (D">4PZ LD">PJ2F8@6 N4<4R,F8@6 L"$D484, BD@42&@*bV,6 4>F,8H4P4*Z, BD@42@T,:

F,D\,2>Z6 F:JR"6 2"D"0,>4b. % D,2J:\H"H, 2"D"0,>4b $Z: >">,F,> JV,D$ F,:\F8@<J

N@2b6FH&J 4 @8DJ0"`V,6 FD,*, ^H@(@ 8">H@>" 4 J>4RH@0,>@ <@:@R>@6 BD@*J8P44 & @$X,<,

B@Db*8" 10 000 : & <,FbP 81/. AD"&4H,:\FH&@ S&,6P"D44 D,T4H,:\>@ &<,T":@F\ &

^H@ *,:@ 4 BD@&,:@ B,D,(@&@DZ F &:"FHb<4 KD">P44, RH@$Z @FH">@&4H\ 2"(Db2>,>4, 4

B@:JR4H\ 8@<B,>F"P4` 2" BD4R4>,>>Z6 JV,D$.

26) % N@*, B,D,(@&@D@& <,0*J E@,*4>,>>Z<4 SH"H"<4 4 7">"*@6 & @H>@T,>44 BD@,8H"

>,LHb>@6 D"2&,*84 & <@D, #@L@DH" J $,D,(@& !:bF84 8">"*F8@, BD"&4H,:\FH&@ @$b2":@F\

("D">H4D@&"H\ &@2<,V,>4, :`$@(@ &@2<@0>@(@ JV,D$" & D,2J:\H"H, *,bH,:\>@FH4 R"FH>@6

8@DB@D"P44, 8@H@D"b *@:0>" $Z:" BD@42&@*4H\ D"2&,*8J 82/. M@Hb ^H" R"FH>"b

8@DB@D"P4b *@:0>" $Z:" BD,*@FH"&4H\ @$b2"H,:\>J` 8@<B,>F"P4` B@H,>P4":\>Z<

B@H,DB,&T4< & E@,*4>,>>ZN SH"H"N, 8">"*F8@, BD"&4H,:\FH&@ BD42>":@ @H&,HFH&,>>@FH\ >"

*@B@:>4H,:\>@6 @F>@&, & @H>@T,>44 8@<B,>F"P44 HD">F(D">4R>@(@ JV,D$", ,F:4 &ZB:"HZ

R"FH>@6 8@DB@D"P44 @8"0JHFb >,*@FH"H@R>Z<4 83/.

27) % F&b24 F@ FHD@4H,:\FH&@< "&H@<"(4FHD":4 & ;,8F48, &$:424 (D">4PZ F E@,*4>,>>Z<4

SH"H"<4 BD"&4H,:\FH&@ E@,*4>,>>ZN SH"H@&, FR4H"b, RH@, >,F<@HDb >" H,N>4R,F84,

42<,>,>4b, &>,F,>>Z, & BD@,8H B@ ,(@ BD@F\$,, "&H@<"(4FHD":\ >, @$,FB,R4&":"

*@FH"H@R>ZN ("D">H46 $,2@B"F>@FH4 *:b F@$FH&,>>@FH4, D"FB@:@0,>>@6 >" H,DD4H@D44

E@,*4>,>>ZN SH"H@& !<,D484, 2"D,2,D&4D@&":@ F&@4 BD"&" & F:JR", >">,F,>4b JV,D$" &

D,2J:\H"H, FHD@4H,:\FH&" "&H@<"(4FHD":4. % >@H, @H 29 4`:b 1959 (@*", >"BD"&:,>>@6

<4>4FHDJ 4>@FHD">>ZN *,: ;,8F484, B@F@: E@,*4>,>>ZN SH"H@& & ;,8F48, & 2"8:`R,>4,

J8"2"::

" %&4*J &ZT,42:@0,>>@(@ <>, B@DJR,>@ 2"D,2,D&4D@&"H\ &F, BD"&", 8@H@DZ,

E@,*4>,>>Z, SH"HZ <@(JH 4<,H\ B@ <,0*J>"D@*>@<J BD"&J & F:JR", >">,F,>4b

JV,D$" E@,*4>,>>Z< SH"H"<, & D,2J:\H"H, FHD@4H,:\FH&" J8"2">>@6

"&H@<"(4FHD":4" 84 /.

28) % *,:, Rose Street Canal 4 E@,*4>,>>Z, SH"HZ !<,D484 4 ;,8F48"

2"D,2,D&4D@&":4 BD"&@ F@F:"H\Fb >" @H&,HFH&,>>@FH\ (@FJ*"DFH&", R\4 *,6FH&4b B@

FHD@4H,:\FH&J <@(:4 $Z >">,FH4 JV,D$ H,DD4H@D44 *DJ(@(@ (@FJ*"DFH&" 85/.

81/ E<. Annuaire suisse de droit international, 1974 , Zurich, vol. 30,
p. 147. E,6R"F HDJ*>@ @BD,*,:4H\, & R,< 2"8:`R":4F\ @$FH@bH,:\FH&" *">>@(@ *,:" 4 8"8

BD@N@*4:4 *4B:@<"H4R,F84, B,D,(@&@DZ.

82/ International Canada , Toronto, vol. 7, 1976, pp. 84-85.

83/ Ibid .

84/ Whiteman, F<. F>@F8J 29 &ZT,, vol. 6, p. 262.

85/ Ibid ., p. 264.

- 267 -



29) % B,D,B4F8, <,0*J 7">"*@6 4 E@,*4>,>>Z<4 SH"H"<4 !<,D484 & @H>@T,>44

"<,D48">F84N B@*2,<>ZN b*,D>ZN 4FBZH">46 & 7">>484>, >" @FHD@&, !<R4H8" 7">"*"

2"D,2,D&4D@&":" F&@4 BD"&" >" 8@<B,>F"P4` & F:JR", >">,F,>4b JV,D$" 86/.

30) )@(@&@D>"b BD"8H48" F&4*,H,:\FH&J,H @ bF>@6 H,>*,>P44 &@2:@0,>4b >,BD@H4&@BD"&>@6

( sine delicto ) @H&,HFH&,>>@FH4 2" ^8FH,DD4H@D4":\>Z6 JV,D$ >" @B,D"H@D@& *,bH,:\>@FH4

4:4 4N FHD"N@&V48@& 87/. G"8@&" @$ZR>"b BD"8H48" & <,0*J>"D@*>ZN *@(@&@D"N,
8"F"`V4NFb & B,D&J` @R,D,*\ 8@<<,DR,F8@6 *,bH,:\>@FH4. % Db*, 8@>&,>P46,
D,(J:4DJ`V4N *,bH,:\>@FH\ (:"&>Z< @$D"2@< R"FH>ZN @B,D"H@D@&, >" (@FJ*"DFH&"

&@2:"("`HFb >,8@H@DZ, @$b2"H,:\FH&" B@ @$,FB,R,>4` H@(@, RH@$Z ,(@ @B,D"H@DZ F@$:`*":4

J8"2">>Z, >@D<Z. +F:4 (@FJ*"DFH&@ >, *,:",H ^H@(@, >" >,(@ &@2:"(",HFb @H&,HFH&,>>@FH\

2" >">@F4<Z6 @B,D"H@D@< JV,D$ :4$@ & B:">, &@2<,V,>4b & P,:@<, :4$@ & B:">,

&@2<,V,>4b H@6 R"FH4, 8@H@D"b >, &@2<,V,>" @B,D"H@D@< 88/.

31) E *DJ(@6 FH@D@>Z, 7@>&,>P4b @ <,0*J>"D@*>@6 @H&,HFH&,>>@FH4 2" JV,D$,
>">@F4<Z6 8@F<4R,F84<4 @$X,8H"<4 1972 (@*" 89/ &@2:"(",H >" 2"BJF8"`V,, @$X,8H

(@FJ*"DFH&@ "$F@:`H>J` @H&,HFH&,>>@FH\ 2" HD">F(D">4R>Z6 JV,D$. ]H" 7@>&,>P4b

J>48":\>" H,<, RH@ & B,D4@* ,, 2"8:`R,>4b BD,*B@:"(":@F\, RH@ D,(J:4DJ,<"b *,bH,:\>@FH\

&&4*J ,, N"D"8H,D" $J*,H BD@&@*4H\Fb H@:\8@ (@FJ*"DFH&"<4. ]H" 7@>&,>P4b b&:b,HFb

J>48":\>@6 4 B@H@<J, RH@ @>" BD,*@FH"&:b,H B@H,DB,&T,6 FH@D@>, &Z$@D <,0*J

86/ International Canada , Toronto, vol. 2, 1971, pp. 97, 185.

87/ E<., >"BD4<,D, & @$:"FH4 2"(Db2>,>4b >,LH\`: ;,0*J>"D@*>"b 8@>&,>P4b @

(D"0*">F8@6 @H&,HFH&,>>@FH4 2" JV,D$ @H 2"(Db2>,>4b >,LH\` 1969 (@*", F<. F>@F8J 64
&ZT,, AD@H@8@: 8 7@>&,>P44 1969 (@*", ibid.; ;,0*J>"D@*>"b 8@>&,>P4b @ F@2*">44

;,0*J>"D@*>@(@ L@>*" *:b 8@<B,>F"P44 JV,D$" @H 2"(Db2>,>4b >,LH\` @H 18 *,8"$Db

1971 (@*", United Nations, Treaty Series , vol. 1110, p. 57; 7@>&,>P4b @

(D"0*">F8@6 @H&,HFH&,>>@FH4 2" JV,D$ @H 2"(Db2>,>4b >,LH\` & D,2J:\H"H, D"2&,*84 4

D"2D"$@H84 <4>,D":\>ZN D,FJDF@& <@DF8@(@ *>", F>@F8" 64 &ZT,. % @$:"FH4 b*,D>@6

^>,D(44 4 <"H,D4":@&: 7@>&,>P4b @$ @H&,HFH&,>>@FH4 B,D,* HD,H\,6 FH@D@>@6 & @$:"FH4

b*,D>@6 ^>,D(44, F<. F>@F8J 60 &ZT,; 7@>&,>P4b, *@B@:>b`V"b A"D40F8J` 8@>&,>P4`

@$ @H&,HFH&,>>@FH4 B,D,* HD,H\,6 FH@D@>@6 & @$:"FH4 b*,D>@6 ^>,D(44 @H 29 4`:b

1960 (@*", UNEP, Selected Multilateral Treaties in the Field of the
Environment , p. 171; 7@>&,>P4b @$ @H&,HFH&,>>@FH4 @B,D"H@D@& "H@<>ZN FJ*@&,
F<. F>@F8J 64 &ZT,; %,>F8"b 8@>&,>P4b @ (D"0*">F8@6 @H&,HFH&,>>@FH4 2" b*,D>Z6

JV,D$, F<. F>@F8J 62 &ZT,; 7@>&,>P4b @ (D"0*">F8@6 @H&,HFH&,>>@FH4 & @$:"FH4

<@DF8@6 B,D,&@284 b*,D>ZN <"H,D4":@&, F<. F>@F8J 64 &ZT,. % @$:"FH4 *DJ(4N &4*@&

*,bH,:\>@FH4: 7@>&,>P4b @ <,0*J>"D@*>@6 @H&,HFH&,>>@FH4 2" JV,D$, BD4R4>,>>Z6

8@F<4R,F84<4 @$X,8H"<4, F<. F>@F8J 26 &ZT,; " H"80, 7@>&,>P4b @ (D"0*">F8@6

@H&,HFH&,>>@FH4 2" JV,D$ & D,2J:\H"H, *,bH,:\>@FH4, BD,*FH"&:b`V,6 @B"F>@FH\ *:b

@8DJ0"`V,6 FD,*Z, F<. F>@F8J 59 &ZT,.

88/ E<., >"BD4<,D, FH"H\` III 7@>&,>P44 @$ @H&,HFH&,>>@FH4 @B,D"H@D@& "H@<>ZN

FJ*@& 1962 (@*", F<. F>@F8J 64 &ZT,, 4 FH"H\` 8 7@>&,>P44 @ D,(J:4D@&">44

*,bH,:\>@FH4 B@ @F&@,>4` <4>,D":\>ZN D,FJDF@& !>H"D8H484, F<. F>@F8J 40 &ZT,.

89/ E<. F>@F8J 58 &ZT,.
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BD,*Xb&:,>4,< 4F8" @ 8@<B,>F"P44 & >"P4@>":\>@< FJ*, 4:4 &@2$J0*,>4,< 4F8" BD@H4&

F@@H&,HFH&J`V,(@ (@FJ*"DFH&" B@ *4B:@<"H4R,F84< 8">":"<.

32) E:,*J,H @H<,H4H\, RH@ H,>*,>P4b HD,$@&">4b 8@<B,>F"P44 b&:b,HFb F8@D,,

BD"(<"H4R,F8@6, >,0,:4 H,@D,H4R,F84 @$@F>@&">>@6 B@F:,*@&"H,:\>@6 H,@D4,6

@H&,HFH&,>>@FH4. ?H&,HFH&,>>@FH\ R"FH>ZN @B,D"H@D@&, 4N FHD"N@&V48@& 4, &@2<@0>@,
(@FJ*"DFH& BD4@$D,H",H F"<Z, D"2:4R>Z, L@D<Z. G,< >, <,>,, 42 D"FF<@HD,>>@6 &ZT,

*@FH"H@R>@ >,@*>@2>"R>@6 BD"8H484 $J*,H 2"8@>>Z< &Z&,FH4 BD42>">4, - N@Hb 4 &

>,8@H@DZN F:JR"bN de lege ferenda - H@(@ BD4>P4B", RH@ @H&,HFH&,>>@FH\ *@:0>"

BD@4FH,8"H\ 42 >">,F,>4b FJV,FH&,>>@(@ HD">F(D">4R>@(@ JV,D$", &@2>48"`V,(@ &

D,2J:\H"H, H"84N &4*@& *,bH,:\>@FH4, 8@H@DZ, J8"2Z&":4F\ & FH"H\, 1, *"0, ,F:4 ^H4 &4*Z

*,bH,:\>@FH4 8"8 H"8@&Z, >, 2"BD,V,>Z B@ <,0*J>"D@*>@<J BD"&J - 4 B@^H@<J >, &:,8JH

2" F@$@6 @$b2"H,:\FH& BD,8D"V,>4b 4:4 restitutio in integrum. E *DJ(@6 FH@D@>Z,
BD4 >Z>,T>,< F@FH@b>44 <,0*J>"D@*>@6 BD"8H484 ^H@H BD4>P4B >, <@0,H $ZH\ JH&,D0*,>

$,2 @(@&@D84, R,< 4 @$JF:@&:,>" >,@$N@*4<@FH\ @HFZ:84 8 @FJV,FH&:,>4` @$V,(@

BD4>P4B" & B@:@0,>4bN, F@*,D0"V4NFb & *DJ(4N <,FH"N & ^H4N FH"H\bN.

EH"H\b 6

E@HDJ*>4R,FH&@

E@@H&,HFH&J`V4, (@FJ*"DFH&" *@$D@F@&,FH>@ F@HDJ*>4R"`H 4, & F:JR",

>,@$N@*4<@FH4, 2"BD"T4&"`H F@*,6FH&4, :`$@6 <,0*J>"D@*>@6 @D(">42"P44 &

BD,*@H&D"V,>44 4:4 F&,*,>44 8 <4>4<J<J D4F8" FJV,FH&,>>@(@ HD">F(D">4R>@(@

JV,D$" 4, ,F:4 H"8@6 JV,D$ >">,F,>, & F&,*,>44 8 <4>4<J<J ,(@ B@F:,*FH&46 8"8 &

2"HD"(4&",<ZN (@FJ*"DFH&"N, H"8 4 & (@FJ*"DFH&"N BD@4FN@0*,>4b.

7@<<,>H"D46

1) A@ <>,>4` 7@<4FF44, BD4>P4B F@HDJ*>4R,FH&" <,0*J (@FJ*"DFH&"<4 b&:b,HFb

@F>@&@B@:"("`V4< & *,:, D"2D"$@H84 4 @FJV,FH&:,>4b ^LL,8H4&>@6 B@:4H484

BD,*@H&D"V,>4b 4:4 F&,*,>4b 8 <4>4<J<J D4F8" >">,F,>4b FJV,FH&,>>@(@ HD">F(D">4R>@(@

JV,D$". GD,$@&">4, @ F@HDJ*>4R,FH&, (@FJ*"DFH& D"FBD@FHD">b,HFb >" &F, L"2Z

B:">4D@&">4b 4 @FJV,FH&:,>4b. AD4>P4B 24 EH@8(@:\<F8@6 *,8:"D"P44 4 BD4>P4B 7
),8:"D"P44 C4@- *,- /">,6D@ BD42>"`H F@HDJ*>4R,FH&@ & 8"R,FH&, @F>@&>@(@ ^:,<,>H"
:`$@(@ ^LL,8H4&>@(@ B:">4D@&">4b & P,:bN @ND">Z @8DJ0"`V,6 FD,*Z. #@:,,

8@>8D,H>Z, L@D<Z F@HDJ*>4R,FH&" J8"2">Z & FH"H\bN & (:"&, II, & R"FH>@FH4 FH"H\bN 13-
18. % >4N BD,*JF<"HD4&",HFb JR"FH4, 2"HD"(4&",<@(@ (@FJ*"DFH&", >,@$N@*4<@, *:b

B@&ZT,>4b ^LL,8H4&>@FH4 :`$ZN BD,&,>H4&>ZN *,6FH&46. 1"HD"(4&",<@, (@FJ*"DFH&@

<@0,H :JRT,, R,< 8H@- :4$@ *DJ(@6, 2>"H\, 8"84, &4*Z J8"2">>@6 *,bH,:\>@FH4 <@(JH

BD,*FH"&:bH\ *:b >,(@ $ó:\TJ` @B"F>@FH\ >">,F,>4b JV,D$" 4:4 8"84, D"6@>Z ,(@

H,DD4H@D44, $:4284, 8 (D">4P,, <@(JH $ZH\ & $@:\T,6 FH,B,>4 2"HD@>JHZ HD">F(D">4R>Z<4

B@F:,*FH&4b<4 J8"2">>@6 *,bH,:\>@FH4, H"84,, 8"8 @F@$@ Jb2&4<"b ^8@F4FH,<" 4 H. *.

2) )">>"b FH"H\b HD,$J,H @H F@@H&,HFH&J`V4N (@FJ*"DFH& *@$D@F@&,FH>@ F@HDJ*>4R"H\.
AJ>8H 2 FH"H\4 2 IFH"&" ?D(">42"P44 ?$X,*4>,>>ZN ="P46 BD,*JF<"HD4&",H, RH@ &F, ,,

R:,>Z " *@$D@F@&,FH>@ &ZB@:>b`H BD4>bHZ, >" F,$b B@ >"FH@bV,<J IFH"&J @$b2"H,:\FH&"".
% BD,"<$J:, %,>F8@6 8@>&,>P44 @ BD"&, <,0*J>"D@*>ZN *@(@&@D@& 4 7@>&,>P44 @

BD"&@BD,,<FH&, (@FJ*"DFH& & @H>@T,>44 *@(@&@D@& (@&@D4HFb, RH@ BD4>P4B *@$D@F@&,FH>@FH4
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B@:JR4: &F,@$V,, BD42>">4,. 7D@<, H@(@, FH"H\b 26 4 BJ>8H 1 FH"H\4 31 %,>F8@6

8@>&,>P44 @ BD"&, <,0*J>"D@*>ZN *@(@&@D@& BD42>"`H @F>@&@B@:"("`V,, <,FH@ ^H@(@

BD4>P4B" & FHDJ8HJD, *@(@&@D@&. C,T,>4, ;,0*J>"D@*>@(@ EJ*" B@ *,:J Nuclear Tests
8"F",HFb FL,DZ BD4<,>,>4b BD4>P4B" *@$D@F@&,FH>@FH4. % ^H@< *,:, EJ* 2"b&4:, RH@

" @*>4< 42 @F>@&>ZN BD4>P4B@&, D,(J:4DJ`V4N F@2*">4, 4 F@$:`*,>4, BD"&@&ZN

@$b2"H,:\FH&, >,2"&4F4<@ @H 4N 4FH@R>48", b&:b,HFb BD4>P4B *@$D@6 &@:4" 90 /.
G"8"b B@24P4b EJ*" BD,*B@:"(",H, RH@ BD4>P4B *@$D@F@&,FH>@FH4 D"FBD@FHD">b,HFb H"80, 4

>" @*>@FH@D@>>4, *,6FH&4b 91/. ),6FH&4H,:\>@, BD4>P4B *@$D@F@&,FH>@FH4

BD@>42Z&",H " &F` FHDJ8HJDJ <,0*J>"D@*>ZN @H>@T,>46" 92 /.

3) !D$4HD"0>Z6 FJ*, F@2*">>Z6 & 1985 (@*J 7">"*@6 4 KD">P4,6 *:b D"FF<@HD,>4b

FB@D@& @H>@F4H,:\>@ BD@4FT,FH&4b & 2":4&, E&. 9"&D,>H4b F FJ*>@< " 9" #D,H">\",
J8"2":, RH@ BD4>P4B *@$D@F@&,FH>@FH4 b&:b,HFb @*>4< 42 ^:,<,>H@&, @$,FB,R4&"`V4N

*@FH"H@R>J` ("D">H4` BD@H4& 8"84N- :4$@ D4F8@&, &Z2Z&",<ZN 2:@JB@HD,$:,>4,< @*>@6 42

FH@D@> F&@4<4 BD"&"<4 93/.

4) 3FB@:\2J,<Z, & FH"H\, F:@&" " F@@H&,HFH&J`V4, (@FJ*"DFH&"" B@*D"2J<,&"`H (@FJ*"DFH&@

BD@4FN@0*,>4b 4 2"HD"(4&",<@, (@FJ*"DFH&@ 4:4 (@FJ*"DFH&". M@Hb F@*,6FH&4, F@ FH@D@>Z

*DJ(4N (@FJ*"DFH&, <@(JV4N B@<@R\ *@$4H\Fb P,:,6, B@FH"&:,>>ZN & ^H4N FH"H\bN, <@0,H

H@:\8@ BD4&,HFH&@&"H\Fb, F BD"&@&@6 H@R84 2D,>4b @>4 >, @$b2">Z ^H@(@ *,:"H\.

5) % FH"H\, BD,*JF<"HD4&",HFb, RH@ (@FJ*"DFH&" *@:0>Z & F:JR", >,@$N@*4<@FH4

2"BD"T4&"H\ F@*,6FH&4, :`$@6 <,0*J>"D@*>@6 @D(">42"P44 BD4 &ZB@:>,>44 4<4

BD,*JF<@HD,>>ZN & ^H4N FH"H\bN @$b2"H,:\FH& B@ BD,*@H&D"V,>4` D4F8". '@FJ*"DFH&"

*@:0>Z *,:"H\ ^H@ H@:\8@ 8@(*" ^H@ FR4H",HFb >,@$N@*4<Z<. %ZD"0,>4, & F:JR",

>,@$N@*4<@FH4 4FB@:\2J,HFb *:b H@(@, RH@$Z <@0>@ $Z:@ JR,FH\ P,:Z6 Db* D"2:4R>ZN

&@2<@0>@FH,6, &8:`R"b F:,*J`V4,.

6) %@- B,D&ZN, >, &@ &F,N F:JR"bN, F&b2">>ZN F BD,*@H&D"V,>4,< 4:4 F&,*,>4,< 8

<4>4<J<J HD">F(D">4R>@(@ JV,D$", B@<@V\ <,0*J>"D@*>ZN @D(">42"P46 <@0,H $ZH\

P,:,F@@$D"2>@6 4:4 >,@$N@*4<@6. ="BD4<,D, (@FJ*"DFH&@ BD@4FN@0*,>4b 4:4

2"HD"(4&",<@, (@FJ*"DFH&@ <@(JH $ZH\ F"<4 H,N>@:@(4R,F84 D"2&4HZ<4 4 D"FB@:"("H\ H"84<4

0,, " H@ 4 $@:\T4<4, H,N>4R,F84<4 &@2<@0>@FHb<4, RH@ 4 <,0*J>"D@*>Z, @D(">42"P44 &

B:">, BD,*@H&D"V,>4b 4:4 F&,*,>4b 8 <4>4<J<J FJV,FH&,>>@(@ HD">F(D">4R>@(@ JV,D$".
?R,&4*>@, RH@ & H"84N F:JR"bN @>4 >, @$b2">Z 2"BD"T4&"H\ F@*,6FH&4, <,0*J>"D@*>ZN

@D(">42"P46.

90/ E<. F>@F8J 70 &ZT,, p. 268.

91/ E<. M. Virally, review Essay of E. Zoller, La Bonne Foi en Droit
International Public , 1977, & Am. J. Int’l L ., vol. 77, p. 130.

92/ E<. R. Rosenstock, "The Declaration of Principles of International
Law Concerning friendly Relations: A Survey", Am. J. Int’l L ., vol. 65,
p. 734.

93/ International Law Reports , vol. 82, p. 614.
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7) %@- &H@DZN, H,D<4> " <,0*J>"D@*>Z, @D(">42"P44" @2>"R",H @D(">42"P44, 8@H@DZ,

2">4<"`HFb J8"2">>Z<4 &@BD@F"<4 4 <@(JH @8"2"H\ & >4N F&@` B@<@V\. )"0, F JR,H@<

B@FH@b>>@(@ D@FH" R4F:" <,0*J>"D@*>ZN @D(">42"P46 >,:\2b BD,*B@:@04H\, RH@ &F,(*"

@$b2"H,:\>@ >"6*,HFb 8"8"b- >4$J*\ <,0*J>"D@*>"b @D(">42"P4b, 8@H@D"b $J*,H D"FB@:"("H\

&@2<@0>@FHb<4, >,@$N@*4<Z<4 *:b @8"2">4b F@@H&,HFH&J`V,6 B@<@V4 & H@< 4:4 4>@<

F:JR",.

8) %- HD,H\4N, *"0, ,F:4 F@@H&,HFH&J`V4, <,0*J>"D@*>Z, @D(">42"P44 4 FJV,FH&J`H, 4N

JFH"& <@0,H BD,BbHFH&@&"H\ 4< J*@&:,H&@DbH\ H"84, BD@F\$Z (@FJ*"DFH&. ="BD4<,D, <@0,H

FJV,FH&@&"H\ H"8@, HD,$@&">4, ( 4:4 D"2D,T,>4,), RH@ @D(">42"P44 J*@&:,H&@Db`H H@:\8@ H,

BD@F\$Z @ F@*,6FH&44, 8@H@DZ, B@FHJB"`H @H 4N (@FJ*"DFH&- R:,>@&, 4:4 0, >" >4N <@(JH

D"FBD@FHD">bH\Fb *DJ(4, JFH">@&:,>>Z, JFH"&@< @(D">4R,>4b. ?R,&4*>@, RH@ P,:\ *">>@6

FH"H\4 >, 2"8:`R",HFb & JFH">@&:,>44 8"8@(@- :4$@ @$b2"H,:\FH&" *:b <,0*J>"D@*>ZN
@D(">42"P46 & B:">, J*@&:,H&@D,>4b BD@F\$ @ F@*,6FH&44, @ 8@H@DZN D,R\ 4*,H & *">>@6

FH"H\,.

9) %- R,H&,DHZN, BD@F\$Z @ F@*,6FH&44 <@(JH B@FHJB"H\ & <,0*J>"D@*>Z, @D(">42"P44 @H

@*>@(@ 4:4 $@:,, (@FJ*"DFH&. AD4>P4B F@HDJ*>4R,FH&" @2>"R",H, RH@ $Z:@ $Z

P,:,F@@$D"2>@, RH@$Z H"84, BD@F\$Z B@FHJB":4 @H &F,N 2"4>H,D,F@&">>ZN (@FJ*"DFH&.
?*>"8@ H@H L"8H, RH@ >, &F, 2"4>H,D,F@&">>Z, (@FJ*"DFH&" 2"BD"T4&"`H F@*,6FH&4b

<,0*J>"D@*>ZN @D(">42"P46, @H>`*\ >, @F&@$@0*",H 8"0*@, @H*,:\>@, (@FJ*"DFH&@ @H

@$b2"H,:\FH&" 2"BD"T4&"H\ F@*,6FH&4b. +FH,FH&,>>@, <,DZ D,"(4D@&">4b 4 &4* JR"FH4b

<,0*J>"D@*>@6 @D(">42"P44 & F:JR", B@:JR,>4b BD@F\$Z H@:\8@ @H @*>@(@ (@FJ*"DFH&" $J*JH

2"&4F,H\ @H N"D"8H,D" F"<@6 BD@F\$Z, &4*" HD,$J,<@(@ F@*,6FH&4b, H@(@ <,FH", (*,

<,0*J>"D@*>"b @D(">42"P4b *@:0>" $J*,H @8"2"H\ F&@` B@<@V\ 4 H. *.

10) % B@F:,*>,6 R"FH4 FH"H\4 D,R\ 4*,H @ F&,*,>44 8 <4>4<J<J B@F:,*FH&46 " 8"8 &
2"HD"(4&",<ZN (@FJ*"DFH&"N, H"8 4 & (@FJ*"DFH&"N BD@4FN@0*,>4b". % >,6

BD,*JF<"HD4&"`HFb H"84, F4HJ"P44, 8@(*" & D,2J:\H"H, H@(@ 4:4 4>@(@ BD@4FT,FH&4b,
B@<4<@ FJV,FH&,>>@(@ HD">F(D">4R>@(@ JV,D$", >">@F4HFb F,D\,2>Z6 &D,* F"<@<J

(@FJ*"DFH&J BD@4FN@0*,>4b. ?*>"8@ ^H" L@D<J:4D@&8" BD,*>"2>"R,>" *:b H@(@, RH@$Z

B@*R,D8>JH\ <ZF:\ @ H@<, RH@ &@ <>@(4N @H>@T,>4bN FJV,FH&,>>Z6 JV,D$, &,D@bH>,,

&F,(@, >">,F,H &D,* &F,< F@@H&,HFH&J`V4< (@FJ*"DFH&"<, H. ,. 8"8 (@FJ*"DFH&J

BD@4FN@0*,>4b, H"8 4 *DJ(4< (@FJ*"DFH&"<. G"84< @$D"2@<, HD">F(D">4R>Z6 JV,D$

F:,*J,H B@ <,D, &@2<@0>@FH4 D"FF<"HD4&"H\ 8"8 BD@$:,<J, HD,$J`VJ` @$X,*4>,>4b JF4:46

4 &2"4<>@(@ F@HDJ*>4R,FH&" F P,:\` F&,*,>4b 8 <4>4<J<J ,(@ B"(J$>ZN B@F:,*FH&46.
+FH,FH&,>>@, ^H" L@D<J:4D@&8" >, @2>"R",H >48"84N L4>">F@&ZN @$b2"H,:\FH& *:b

2"HD"(4&",<@(@ (@FJ*"DFH&" & @H>@T,>44 F&,*,>4b 8 <4>4<J<J JV,D$" 4:4 0, BD@&,*,>4b

D"$@H B@ @R4FH8, & (@FJ*"DFH&, BD@4FN@0*,>4b.
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EH"H\b 7

3<B:,<,>H"P4b

'@FJ*"DFH&@ BD4>4<",H >,@$N@*4<Z, 2"8@>@*"H,:\>Z,, "*<4>4FHD"H4&>Z, 4:4

4>Z, <,DZ & P,:bN 4<B:,<,>H"P44 B@:@0,>46 >"FH@bV4N FH"H,6.

7@<<,>H"D46

1) % ^H@6 FH"H\, JH&,D0*",HFb H@, RH@ <@0,H B@8"2"H\Fb @R,&4*>Z<, H. ,. RH@ & F4:J

BD4F@,*4>,>4b 8 ^H4< FH"H\b< (@FJ*"DFH&" *@:0>Z $J*JH BD4>4<"H\ >,@$N@*4<Z, <,DZ B@

4<B:,<,>H"P44, $J*\ H@ 2"8@>@*"H,:\>@(@, "*<4>4FHD"H4&>@(@ 4:4 4>@(@ N"D"8H,D".
EH"H\b 7 $Z:" &8:`R,>" F`*" *:b H@(@, RH@$Z, F @*>@6 FH@D@>Z, B@*R,D8>JH\

BD@*@:0"`V46Fb N"D"8H,D *,6FH&4b FH"H,6, HD,$J`V4N B,D4@*4R,F8@(@ BD4>bH4b <,D *:b

BD,*@H&D"V,>4b 4:4 F&,*,>4b 8 <4>4<J<J HD">F(D">4R>@(@ JV,D$", &@2>48"`V,(@ &

D,2J:\H"H, &4*@& *,bH,:\>@FH4, 8@H@DZN 8"F"`HFb ^H4 FH"H\4, " F *DJ(@6 - BD,*JF<@HD,H\

@H&,HFH&,>>@FH\ & 42&,FH>ZN @$FH@bH,:\FH&"N, ,F:4 FJV,FH&,>>Z6 HD">F(D">4R>Z6 JV,D$ H,<

>, <,>,, 4<,,H <,FH@ 94/.

2) '@&@D4H\, RH@ (@FJ*"DFH&" *@:0>Z BD4>4<"H\ >,@$N@*4<Z, <,DZ - >, @2>"R",H, RH@

@>4 F"<4 *@:0>Z 2">4<"H\Fb BD"8H4R,F84<4 &@BD@F"<4, F&b2">>Z<4 F &4*"<4

*,bH,:\>@FH4, 8@H@DZN 8"F",HFb FH"H\b 1. +F:4 H"8"b *,bH,:\>@FH\ &,*,HFb R"FH>Z<4

:4P"<4 4:4 BD,*BD4bH4b<4, H@ @$b2"H,:\FH&@ (@FJ*"DFH&" @(D">4R4&",HFb JFH">@&:,>4,<

>"*:,0"V,6 >@D<"H4&>@6 $"2Z 4 ,, BD4<,>,>4,< & F@@H&,HFH&44 F ^H4<4 BD@,8H"<4

FH"H,6. AD4<,>,>4, H"8@6 >@D<"H4&>@6 $"2Z & *">>@< F:JR", FH">,H 2"H,< @$ZR>Z<

&@BD@F@< (@FJ*"DFH&,>>@(@ JBD"&:,>4b 4:4, & F:JR", FB@D@&, &@BD@F@< *:b

F@@H&,HFH&J`V4N FJ*,$>ZN @D(">@&, DJ8@&@*FH&J`V4NFb, & R"FH>@FH4, BD4>P4B@<

>,*4F8D4<4>"P44, 2"L48F4D@&">>Z< & FH"H\, 21.

EH"H\b 8

E&b2\ F *DJ(4<4 >@D<"<4 <,0*J>"D@*>@(@ BD"&"

G@H L"8H, RH@ >"FH@bV4, FH"H\4 >, BD4<,>b`HFb 8 HD">F(D">4R>@<J JV,D$J,
&@2>48"`V,<J & D,2J:\H"H, BD@H4&@BD"&>@(@ *,6FH&4b 4:4 $,2*,6FH&4b 8"8@(@- :4$@
(@FJ*"DFH&", >, &:4b,H >" FJV,FH&@&">4, 4:4 BD4<,>,>4, :`$@6 *DJ(@6 >@D<Z,
8"F"`V,6Fb H"8@(@ *,6FH&4b 4:4 $,2*,6FH&4b.

94/ ]H" FH"H\b ">":@(4R>" BJ>8HJ 2 FH"H\4 2 7@>&,>P44 @$ @P,>8, &@2*,6FH&4b >"

@8DJ0"`VJ` FD,*J & HD">F(D">4R>@< 8@>H,8FH,, 8@H@DZ6 (:"F4H F:,*J`V,,: " 7"0*"b
EH@D@>" BD4>4<",H >,@$N@*4<Z, 2"8@>@*"H,:\>Z,, "*<4>4FHD"H4&>Z, 4:4 *DJ(4, <,DZ *:b

@FJV,FH&:,>4b B@:@0,>46 >"FH@bV,6 7@>&,>P44, &8:`R"b, & @H>@T,>44 B:">4DJ,<ZN

&4*@& *,bH,:\>@FH4, B,D,R4F:,>>ZN & *@$"&:,>44 I, 8@H@DZ, <@(JH @8"2Z&"H\ 2>"R4H,:\>@,

&D,*>@, HD">F(D">4R>@, &@2*,6FH&4,, JFH">@&:,>4, BD@P,*JDZ @P,>84 &@2*,6FH&4b >"

@8DJ0"`VJ` FD,*J, F@2*"`V,6 &@2<@0>@FH\ *:b JR"FH4b @$V,FH&,>>@FH4, 4 B@*(@H@&8J

*@8J<,>H"P44 @$ @P,>8, &@2*,6FH&4b >" @8DJ0"`VJ` FD,*J, @B4F">>@6 & *@$"&:,>44 II".
E>@F8" 40 &ZT,.
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7@<<,>H"D46

1) I0, B@*R,D84&":@F\, RH@ ^H4 FH"H\4 8"F"`HFb :4T\ &4*@& *,bH,:\>@FH4, >,

2"BD,V,>>ZN <,0*J>"D@*>Z< BD"&@<, &>, 2"&4F4<@FH4 @H H@(@, &@2>48",H :4 H"8@,

2"BD,V,>4, & F&b24 F BD@&,*,>4,< *,bH,:\>@FH4 4:4 & F4:J ,, 2"BD,V,>>ZN B@F:,*FH&46.
="FH@bV4, BD@,8HZ FH"H,6 >@FbH B@ F&@,<J *,6FH&4` @FH"H@R>Z6 N"D"8H,D. ?>4

BD4<,>b`HFb :4T\ & H"84N F4HJ"P4bN, 8@(*" >, 4<,,HFb $@:,, 8@>8D,H>@6 <,0*J>"D@*>@6

>@D<Z 4:4 D,04<".

2) G"84< @$D"2@<, FH"H\b 8 BD,*>"2>"R,>" *:b H@(@, RH@$Z BD,*,:\>@ R,H8@ B@8"2"H\,
RH@ >"FH@bV4, FH"H\4 >, >">@FbH JV,D$" *:b FJV,FH&@&">4b, *,6FH&4b 4:4 F4:Z :`$@6

4>@6 >@D<Z <,0*J>"D@*>@(@ BD"&", 8"F"`V,6Fb *,6FH&4b 4:4 $,2*,6FH&4b, & @H>@T,>44

8@H@DZN ^H4 FH"H\4 <@(:4 $Z & 4>@< F:JR", - H. ,. BD4 @HFJHFH&44 B@*@$>@6 >@D<Z -
FR4H"H\Fb BD4<,>4<Z<4. 32 ^H@(@ F:,*J,H, RH@ 42 H@(@ L"8H", RH@ *">>Z6 &4*

*,bH,:\>@FH4 B@- &4*4<@<J B@*B"*",H B@* FL,DJ *,6FH&4b ^H4N BD@,8H@& FH"H,6, >, <@0,H

8"84<- :4$@ @$D"2@< &Z&@*4H\Fb FJV,FH&@&">4, 4:4 @HFJHFH&4, :`$@6 4>@6 >@D<Z

<,0*J>"D@*>@(@ BD"&", &8:`R"b :`$J` 4>J` B,D&4R>J` >@D<J, *,6FH&J`VJ` & FL,D,

BD"&" @H&,HFH&,>>@FH4 (@FJ*"DFH&, D"FF<"HD4&",<@(@ &4*" *,bH,:\>@FH4 4:4 ,, D,":\>ZN 4:4

B@H,>P4":\>ZN HD">F(D">4R>ZN B@F:,*FH&46. EFZ:8" & FH"H\, 8 >" :`$J` 4>J` >@D<J

<,0*J>"D@*>@(@ BD"&" BD42&">" @N&"H4H\ 8"8 *@(@&@D>Z, >@D<Z, H"8 4 >@D<Z @$ZR>@(@

<,0*J>"D@*>@(@ BD"&". % D"&>@6 FH,B,>4 @>" BD,*>"2>"R,>" *:b @N&"H" 8"8 >@D<,
4<,`V4N 8@>8D,H>@, BD4<,>,>4, - H. ,. & *">>@< D,(4@>, 4:4 8@>8D,H>@6 @$:"FH4

*,bH,:\>@FH4, - H"8 4 >@D<, 4<,`V4N J>4&,DF":\>Z6 4:4 &F,@$V46 N"D"8H,D. G"84<

@$D"2@<, :4T>46 D"2 B@*R,D84&",HFb L@>@&Z6 N"D"8H,D >"FH@bV4N FH"H,6.

'9!%! II. AC+)?G%C!U+=3+

EH"H\b 9

AD,*&"D4H,:\>@, D"2D,T,>4,

'@FJ*"DFH&" @$,FB,R4&"`H, RH@$Z &4*Z *,bH,:\>@FH4, J8"2">>Z, & FH"H\, 1 a),
>, @FJV,FH&:b:4F\ >" 4N H,DD4H@D44 4:4 & 4>ZN JF:@&4bN B@* 4N `D4F*48P4,6 4

8@>HD@:,< $,2 4N BD,*&"D4H,:\>@(@ D"2D,T,>4b. G"8@, D"2D,T,>4, H"80, HD,$J,HFb &

F:JR",, 8@(*" B:">4DJ,HFb FJV,FH&,>>@, 42<,>,>4,, 8@H@D@, <@0,H BD,&D"H4H\ *">>Z6

&4* *,bH,:\>@FH4 & &4* *,bH,:\>@FH4, J8"2">>Z6 & FH"H\, 1 a).

7@<<,>H"D46

1) ]H" FH"H\b &@2:"(",H >" (@FJ*"DFH&" @$b2"H,:\FH&@ @$,FB,R4&"H\, RH@$Z &4*Z

*,bH,:\>@FH4, F@BDb0,>>Z, F D4F8@< >">,F,>4b FJV,FH&,>>@(@ HD">F(D">4R>@(@ JV,D$", >,

@FJV,FH&:b:4F\ >" 4N H,DD4H@D44 4:4 & 4>ZN JF:@&4bN B@* 4N `D4F*48P4,6 4:4 8@>HD@:,<

$,2 4N BD,*&"D4H,:\>@(@ D"2D,T,>4b. E:@&@ " D"2D,T,>4," @2>"R",H B@:JR,>4, F">8P44 @H

(@FJ*"DFH&,>>ZN &:"FH,6 >" @FJV,FH&:,>4, 8"8@6- :4$@ *,bH,:\>@FH4, @N&"HZ&",<@6 ^H4<4

FH"H\b<4. '@FJ*"DFH&" <@(JH F"<4 &Z$4D"H\ L@D<J H"8@(@ D"2D,T,>4b. )">>"b FH"H\b

F:J04H &&,*,>4,< & (:"&J @ BD,*@H&D"V,>44, 8@H@D"b 8"F",HFb @FJV,FH&:,>4b BD4>P4B"

BD,*@H&D"V,>4b, 42:@0,>>@(@ & FH"H\, 4.
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2) A@ <>,>4` 7@<4FF44, HD,$@&">4, @ B@:JR,>44 D"2D,T,>4b @$b2Z&",H (@FJ*"DFH&@

JFH">@&4H\, @FJV,FH&:b,HFb :4 >" ,(@ H,DD4H@D44 4:4 & 4>ZN JF:@&4bN B@* ,(@

`D4F*48P4,6 4:4 8@>HD@:,< *,bH,:\>@FH\, F@BDb0,>>"b F D4F8@< BD4R4>,>4b FJV,FH&,>>@(@

HD">F(D">4R>@(@ JV,D$", 4 BD4>bH\ <,DZ, BD,*B4FZ&",<Z, ^H4<4 FH"H\b<4. )">>"b

FH"H\b @$b2Z&",H (@FJ*"DFH&@ @H&,HFH&,>>@ 4 "8H4&>@ B@*N@*4H\ 8 D,(J:4D@&">4`

*,bH,:\>@FH4, @FJV,FH&:b,<@6 >" ,(@ H,DD4H@D44 4:4 B@* ,(@ `D4F*48P4,6 4 8@>HD@:,<,
,F:4 ^H" *,bH,:\>@FH\ FB@F@$>" BD4R4>4H\ FJV,FH&,>>Z6 HD">F(D">4R>Z6 JV,D$. % ^H@6

F&b24 7@<4FF4b @H<,R",H D,T,>4, "D$4HD"0>@(@ FJ*" B@ *,:J Trail Smelter,
B@FR4H"&T,(@, RH@ 7">"*" " @$b2">" *@$4H\Fb H@(@, RH@$Z H"84, *,6FH&4b F@@H&,HFH&@&":4

JFH">@&:,>>@<J 2*,F\ @$b2"H,:\FH&J )@<4>4@>" B@ <,0*J>"D@*>@<J BD"&J" 95 /. EJ*

B@FH">@&4:, & R"FH>@FH4, RH@ BD,*BD4bH4, " GD,6: F<,:H,D" @$b2">@ BD,*@H&D"V"H\ :`$@6

JV,D$ @H &Z$D"FZ&",<ZN 4< *Z<@&ZN ("2@& & TH"H, %"T4>(H@>" 96 /. A@ <>,>4`

7@<4FF44, FH"H\b 9 F@@H&,HFH&J,H ^H@<J HD,$@&">4`.

3) ;,0*J>"D@*>Z6 EJ* & D,T,>44 B@ *,:J Corfu Channel B@FH">@&4:, RH@ (@FJ*"DFH&@

>,F,H @$b2"H,:\FH&@ " F@2>"H,:\>@ >, *@BJF8"H\ 4FB@:\2@&">4b F&@,6 H,DD4H@D44 *:b
*,6FH&46, JV,<:b`V4N BD"&" *DJ(4N (@FJ*"DFH&" 97 /. A@ <>,>4` 7@<4FF44,
>,@$N@*4<@FH\ BD,*&"D4H,:\>@(@ D"2D,T,>4b JFH">"&:4&",H BD,2J<BP4` H@(@, RH@

*,bH,:\>@FH\, @N&"HZ&",<"b >"FH@bV4<4 FH"H\b<4, @FJV,FH&:b,HFb >" H,DD4H@D44 4:4 &

4>ZN JF:@&4bN B@* `D4F*48P4,6 4:4 8@>HD@:,< (@FJ*"DFH&" F &,*@<" ^H@(@ (@FJ*"DFH&".

4) E:@&" " >" 4N H,DD4H@D44 4:4 & 4>ZN JF:@&4bN B@* 4N `D4F*48P4,6 4:4 8@>HD@:,<"
&2bHZ 42 FH"H\4 1. %ZD"0,>4, " &4*Z *,bH,:\>@FH4, J8"2">>Z, & FH"H\, 1 a)" @2>"R",H

&F, HD,$@&">4b, JFH">@&:,>>Z, & *">>@6 FH"H\, *:b H@(@, RH@$Z 8"8@6- :4$@ &4*
*,bH,:\>@FH4 &N@*4: & FL,DJ BD4<,>,>4b >"FH@bV4N FH"H,6.

5) %H@D@, BD,*:@0,>4, FH"H\4 9 8"F",HFb F:JR",&, 8@(*" B:">4DJ,HFb 2>"R4H,:\>@,

42<,>,>4, & *DJ(4N @H>@T,>4bN $,2&D,*>@6 *,bH,:\>@FH4, ,F:4 H"8@, 42<,>,>4, BD,&D"H4H

^HJ *,bH,:\>@FH\ & &4* *,bH,:\>@FH4, F@BDb0,>>Z6 F D4F8@< BD4R4>,>4b FJV,FH&,>>@(@

HD">F(D">4R>@(@ JV,D$". =" H"8@, 42<,>,>4, H"80, HD,$J,HFb D"2D,T,>4, @H (@FJ*"DFH&".
C"2J<,,HFb, BD,*&"D4H,:\>@, D"2D,T,>4, H"80, HD,$J,HFb & F:JR",, 8@(*" BD,*B@:"(",HFb

FJV,FH&,>>@ 42<,>4H\ *,bH,:\>@FH\, 8@H@D"b J0, @N&"HZ&",HFb FH"H\,6 1 a), 4 H"8@,

42<,>,>4, FB@F@$>@ J&,:4R4H\ D4F8 4 42<,>4H\ N"D"8H,D 4:4 <"FTH"$Z H"8@(@ D4F8".

EH"H\b 10

?P,>8" D4F8"

)@ BD4>bH4b D,T,>4b @ BD,*@FH"&:,>44 D"2D,T,>4b >" @FJV,FH&:,>4, 8"8@(@-
:4$@ &4*" *,bH,:\>@FH4, J8"2">>@(@ & FH"H\, 1 a), (@FJ*"DFH&@ @$,FB,R4&",H

BD@&,*,>4, @P,>84 D4F8", F@BDb0,>>@(@ F H"8@6 *,bH,:\>@FH\`. A@*@$>"b @P,>8"

95/ E<. F>@F8J 10 &ZT,, pp. 1965-66.

96/ Ibid ., p. 1966.

97/ E<. F>@F8J 9 &ZT,, p. 22.
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&8:`R",H & F,$b @BD,*,:,>4, &@2<@0>@(@ &@2*,6FH&4b ^H@6 *,bH,:\>@FH4 >" :`*,6 4:4

4<JV,FH&@, " H"80, >" @8DJ0"`VJ` FD,*J & *DJ(4N (@FJ*"DFH&"N.

7@<<,>H"D46

1) % F@@H&,HFH&44 F@ FH"H\,6 10 (@FJ*"DFH&@, B,D,* H,< 8"8 *"H\ @B,D"H@DJ D"2D,T,>4,

>" *,bH,:\>@FH\, J8"2">>J` & FH"H\, 1 a), *@:0>@ @$,FB,R4H\ BD@&,*,>4, @P,>84 D4F8"

BD4R4>,>4b & D,2J:\H"H, ^H@6 *,bH,:\>@FH4 FJV,FH&,>>@(@ HD">F(D">4R>@(@ JV,D$". G"8"b

@P,>8" B@2&@:b,H (@FJ*"DFH&J @BD,*,:4H\ &,:4R4>J 4 N"D"8H,D D4F8", B@D@0*",<@(@

*,bH,:\>@FH\`, " F:,*@&"H,:\>@ 4 N"D"8H,D BD,&,>H4&>ZN <,D, 8@H@DZ, ,<J F:,*J,H

BD4>bH\. 7@<4FF4b FR4H",H, RH@, B@F8@:\8J FH"H\4 *@:0>Z 4<,H\ (:@$":\>J` FL,DJ

BD4<,>,>4b, & >4N F:,*J,H 42$,("H\ F:4T8@< B@*D@$>@6 D,(:"<,>H"P44. EH"H\4 *@:0>Z

F@*,D0"H\ H@:\8@ H@, RH@ >,@$N@*4<@ *:b bF>@FH4.

2) M@Hb @P,>8" &@2*,6FH&4b & *,:, Trail Smelter, &@2<@0>@, BDb<@ >, @H>@F4HFb 8

@H&,HFH&,>>@FH4 2" D4F8, @>" H,< >, <,>,, B@*R,D84&",H &"0>@FH\ @P,>84 B@F:,*FH&46

*,bH,:\>@FH4, F@BDb0,>>@6 F@ 2>"R4H,:\>Z< D4F8@<. % F&b24 F ^H4< *,:@< "D$4HD"0>Z6

FJ* J8"2":, RH@ 4FF:,*@&">4,, BD@&,*,>>@, "&H@D4H,H>Z<4 4 42&,FH>Z<4 JR,>Z<4,
b&:b,HFb, " &,D@bH>@, >"4$@:,, HV"H,:\>Z< 42 &F,N 4FF:,*@&">46, 8@(*"- :4$@ BD@&,*,>>ZN
& 8"8@<- :4$@ D"6@>,, B@*&,D(T,<Fb 2"(Db2>,>4` BD@<ZT:,>>Z<4 *Z<"<4" 98 /.

3) GD,$@&">4, FH"H\4 12 B@:>@FH\` F@@H&,HFH&J,H AD4>P4BJ 17 C4@- *,- /">,6DF8@6
*,8:"D"P44 B@ @8DJ0"`V,6 FD,*, 4 D"2&4H4`, & 8@H@D@< H"80, BD,*JF<"HD4&",HFb

BD@&,*,>4, @P,>84 &@2*,6FH&4b *,bH,:\>@FH4, FB@F@$>@6 BD4&,FH4 8 2>"R4H,:\>Z<

@HD4P"H,:\>Z< B@F:,*FH&4b< *:b @8DJ0"`V,6 FD,*Z:

" ?P,>8" ^8@:@(4R,F84N B@F:,*FH&46 & 8"R,FH&, >"P4@>":\>@(@ 4>FHDJ<,>H"
@FJV,FH&:b,HFb & @H>@T,>44 BD,*B@:"(",<ZN &4*@& *,bH,:\>@FH4, 8@H@DZ, <@(JH

@8"2"H\ 2>"R4H,:\>@, >,("H4&>@, &:4b>4, >" @8DJ0"`VJ` FD,*J 4 8@H@DZ, B@*:,0"H

JH&,D0*,>4` D,T,>4,< 8@<B,H,>H>@(@ >"P4@>":\>@(@ @D(">"" 99 /.

GD,$@&">4, @ BD@&,*,>44 @P,>84 >,$:"(@BD4bH>ZN B@F:,*FH&46 *,bH,:\>@FH4 & H@6 4:4 4>@6

L@D<, &8:`R,>@ &@ <>@(4, <,0*J>"D@*>Z, 8@>&,>P44 100 /. ="4$@:,, BD4<,R"H,:\>@6

98/ E< F>@F8J 10 &ZT,, DD. 1973-1974.

99/ E<. F>@F8J 15 &ZT,.

100 / E<., >"BD4<,D, FH"H\4 205 4 206 7@>&,>P44 ?D(">42"P44 ?$X,*4>,>>ZN

="P46 B@ <@DF8@<J BD"&J, F<. &ZT, F>@F8J 20; FH"H\` 4 7@>&,>P44 B@ D,(J:4D@&">4`

@F&@,>4b <4>,D":\>ZN D,FJDF@& !>H"D8H484 @H 2 4`>b 1988 (@*", F<. &ZT, F>@F8J 40;
FH"H\` 8 AD@H@8@:" @$ @ND">, @8DJ0"`V,6 FD,*Z 8 )@(@&@DJ @$ !>H"D8H48, @H 4 @8Hb$Db

1991 (@*", International Legal Materials, vol. 30, p.1461; FH"H\` 14 1) ") 4

b) 7@>&,>P44 @ $4@:@(4R,F8@< D"2>@@$D"244 1992 (@*", *@8J<,>H DPI/1307; FH"H\` 14
E@(:"T,>4b !E+!= @$ @ND">, BD4D@*Z 4 BD4D@*>ZN D,FJDF@& @H 9 4`:b 1985 (@*" UNEP,
Selected Multilateral Treaties in the Field of Environment , vol. 2, p. 343;
=J<,6F8J` 8@>&,>P4` @$ @ND">, 4 @F&@,>44 BD4D@*>ZN D,FJDF@& 4 @8DJ0"`V,6 FD,*Z

`0>@- H4N@@8,">F8@(@ D,(4@>" @H 24 >@b$Db 1986 (@*", International Legal
Materials , vol. 26, p. 38; FH"H\` XI 7J&,6HF8@6 D,(4@>":\>@6 8@>&,>P44 @
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42 >4N b&:b,HFb 7@>&,>P4b @$ @P,>8, &@2*,6FH&4b >" @8DJ0"`VJ` FD,*J & HD">F(D">4R>@<

8@>H,8FH, @H 25 L,&D":b 1991 (@*", 8@H@D"b B@:>@FH\` B@F&bV,>" BD@P,*JD, BD@&,*,>4b

H"84N @P,>@8 4 4N 8@>8D,H>@<J F@*,D0">4` 101 /.

4) %@BD@F @ H@<, 8H@ *@:0,> BD@&@*4H\ @P,>8J, @FH"&:,> >" JF<@HD,>4, (@FJ*"DFH&.
G"8"b @P,>8" @$ZR>@ BD@&@*4HFb @B,D"H@D"<4 F F@$:`*,>4,< >,8@H@DZN DJ8@&@*bV4N

BD4>P4B@&, JFH">"&:4&",<ZN (@FJ*"DFH&"<4. ]H4 &@BD@FZ BD,*FH@4H D,T"H\ F"<4<

(@FJ*"DFH&"< >" @F>@&, F&@,(@ &>JHD,>>,(@ BD"&" 4:4 BD4<,>4<ZN <,0*J>"D@*>ZN

*@8J<,>H@&. ?*>"8@ BD,*B@:"(",HFb, RH@ (@FJ*"DFH&@ >"2>"R4H 8"8@6- :4$@
BD"&4H,:\FH&,>>Z6 4:4 >,BD"&4H,:\FH&,>>Z6 @D("> *:b ">":42" @P,>84 @H 4<,>4

BD"&4H,:\FH&" 4 BD4<,H >" F,$b @H&,HFH&,>>@FH\ 2" 2"8:`R,>4b ^H@(@ @D(">".

5) % FH"H\, >, @(@&"D4&",HFb, 42 R,(@ *@:0>" F@FH@bH\ @P,>8" D4F8". C"2J<,,HFb,
:`$"b @P,>8" D4F8" 8"8@6- :4$@ *,bH,:\>@FH4 <@0,H 4<,H\ F<ZF: H@:\8@ & H@< F:JR",,
,F:4 D4F8 & N@*, H"8@6 @P,>84 J&b2Z&",HFb F &@2<@0>Z< &D,*@<, 8@H@DZ6 <@0,H $ZH\

BD4R4>,> *">>@6 *,bH,:\>@FH\`. E@*,D0">4, @P,>84 >, @(@&"D4&",HFb & $@:\T4>FH&,

FJV,FH&J`V4N <,0*J>"D@*>ZN 8@>&,>P46 4 *@(@&@D@&. =@ ,FH\ 4 4F8:`R,>4b, H"84,, 8"8

7@>&,>P4b @$ @P,>8, &@2*,6FH&4b >" @8DJ0"`VJ` FD,*J & HD">F(D">4R>@<

8@>H,8FH, 102 /, & 8@H@D@6 B@*D@$>@ 42:"(",HFb F@*,D0">4, H"8@6 @P,>84.

F@HDJ*>4R,FH&, & *,:, @ND">Z <@DF8@6 FD,*Z @H 2"(Db2>,>4b @H 24 "BD,:b 1978 (@*",
F<. &ZT, F>@F8J 66; 4 )04**46F8J` D,(4@>":\>J` 8@>&,>P4` @$ @ND">, @8DJ0"`V,6

FD,*Z & 7D"F>@< <@D, 4 !*,>F8@< 2":4&, @H 14 L,&D":b 1982 (@*", UNEP, Selected
Multilateral Treaties in the Field of Environment , vol. 2, p. 144. %

>,8@H@DZN *@(@&@D"N HD,$@&">4, @$ @P,>8, &@2*,6FH&4b >" @8DJ0"`VJ` FD,*J

B@*D"2J<,&",HFb. ="BD4<,D, @$" <>@(@FH@D@>>4N *@(@&@D" @ F4FH,<"N F&b24

BD,*JF<"HD4&"`H, RH@ B@*B4F"&T4, 4N FH@D@>Z *@:0>Z 4FB@:\2@&"H\ F&@4 @$X,8HZ F&b24

H"84< @$D"2@<, RH@$Z >, F@2*"&"H\ B@<,N *:b LJ>8P4@>4D@&">4b FD,*FH& F&b24 *DJ(4N

(@FJ*"DFH&- JR"FH>48@&. AJ>8H 2 FH"H\4 10 ;,0*J>"D@*>@6 D"*4@H,:,(D"L>@6 8@>&,>P44

1927 (@*" @$b2Z&",H FH@D@>Z 7@>&,>P44 ^8FB:J"H4D@&"H\ F&@4 FH">P44 H"84< @$D"2@<,
RH@$Z >, F@2*"&"H\ B@<,N *:b D"*4@F&b24, @FJV,FH&:b,<@6 *DJ(4<4 (@FJ*"DFH&"<4-
JR"FH>48"<4 4:4 :4P"<4, 8@H@DZ, B@:\2J`HFb H"8@6 F&b2\` F D"2D,T,>4b ^H4N (@FJ*"DFH&.
League of Nations, Treaty Series , vol. LXXXIV, p. 97. 7D@<, H@(@, &

;,0*J>"D@*>@6 8@>&,>P44 1936 (@*" @$ 4FB@:\2@&">44 D"*4@&,V">4b & 4>H,D,F"N <4D"

2"BD,V",HFb &,V">4, >" *DJ(@, (@FJ*"DFH&@ :`$ZN BD@(D"<<, B@$J0*"`V4N >"F,:,>4, 8

*,6FH&4b<, >, F@&<,FH4<Z< F B@**,D0">4,< &>JHD,>>,6 $,2@B"F>@FH4 & ^H@< (@FJ*"DFH&,.
Ibid ., vol. CLXXXVI, p. 301.

101 / G,8FH ^H@6 7@>&,>P44 F<. & *@8J<,>H, E/ECE/1250; @> H"80, BD4&@*4HFb &

International Legal Materials , vol. 30, p. 800.

102 / EH"H\b 4 7@>&,>P44 1991 (@*" @$ @P,>8, &@2*,6FH&4b >" @8DJ0"`VJ` FD,*J

& HD">F(D">4R>@< 8@>H,8FH, BD,*JF<"HD4&",H, RH@ @P,>8" &@2*,6FH&4b >" @8DJ0"`VJ`

FD,*J, 8"8 <4>4<J<, F@*,D04H 4>L@D<"P4`, @B4F">>J` & )@$"&:,>44 II 8 7@>&,>P44.

% )@$"&:,>44 II B,D,R4F:,>Z F:,*J`V4, *,&bH\ ^:,<,>H@&:

E@*,D0">4, *@8J<,>H"P44 @$ @P,>8, &@2*,6FH&4b

>" @8DJ0"`VJ` FD,*J
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% D,2@:`P44 37/217 ',>,D":\>@6 !FF"<$:,4 @H 24 <"DH" 1983 (@*" @ <,0*J>"D@*>@<

F@HDJ*>4R,FH&, & @$:"FH4 @8DJ0"`V,6 FD,*Z, & 2"8:`R,>44 8, H"80, B@*D@$>@

42:"(",HFb F@*,D0">4, @P,>84 & F&b24 F <@DF8@6 *@$ZR,6 B@:,2>ZN 4F8@B",<ZN 4 <@DF84<

$JD,>4,< 103 /.

6) E@(:"F>@ BD,@$:"*"`V,<J & 7@<4FF44 <>,>4`, 8@>8D,H>@, F@*,D0">4, @P,>84

*@:0>@ BD,*B4FZ&"H\Fb &>JHD,>>4< 2"8@>@*"H,:\FH&@< (@FJ*"DFH&", BD@&@*bV,(@ H"8J`

@P,>8J. G"8"b @P,>8", B@ <,>\T,6 <,D,, *@:0>" &8:`R"H\ & F,$b ">":42 &@2<@0>@(@

&D,*>@(@ &@2*,6FH&4b *,bH,:\>@FH4 >" :`*,6 4:4 4<JV,FH&@, " H"80, >" @8DJ0"`VJ`

FD,*J & *DJ(4N (@FJ*"DFH&"N. ]H@ B@:@0,>4,, F@*,D0"V,,Fb &@ &H@D@< BD,*:@0,>44

FH"H\4 10, *@:0>@ F:J04H\ *@B@:>4H,:\>Z< JH@R>,>4,< FFZ:84 & B,D&@< BD,*:@0,>44 >"

@P,>8J " D4F8" H@(@, RH@ ^H" *,bH,:\>@FH\ BD4R4>4H FJV,FH&,>>Z6 HD">F(D">4R>Z6 JV,D$".
A@ <>,>4` 7@<4FF44, H"8@, *@B@:>4H,:\>@, JH@R>,>4, >,@$N@*4<@ B@ H@6 BD@FH@6

BD4R4>,, RH@ (@FJ*"DFH&@ BD@4FN@0*,>4b *@:0>@ $J*,H >"BD"&:bH\ @P,>8J D4F8"

3>L@D<"P4b, B@*:,0"V"b &8:`R,>4` & *@8J<,>H"P4` @$ @P,>8, &@2*,6FH&4b >"

@8DJ0"`VJ` FD,*J & F@@H&,HFH&44 F@ FH"H\,6 4, 8"8 <4>4<J<, F@*,D04H:

") @B4F">4, B:">4DJ,<@6 *,bH,:\>@FH4 4 ,, P,:4;

b) @B4F">4,, BD4 >,@$N@*4<@FH4, D"2J<>ZN ":\H,D>"H4& ( >"BD4<,D,
(,@(D"L4R,F8@(@ 4:4 H,N>@:@(4R,F8@(@ N"D"8H,D") B:">4DJ,<@6 *,bH,:\>@FH4, & H@< R4F:,

&"D4">H" @H8"2" @H *,bH,:\>@FH4;

F) @B4F">4, H,N ^:,<,>H@& @8DJ0"`V,6 FD,*Z, 8@H@DZ,, &,D@bH>@, $J*JH

FJV,FH&,>>@ 2"HD@>JHZ B:">4DJ,<@6 *,bH,:\>@FH\` 4:4 ,, ":\H,D>"H4&>Z<4 &"D4">H"<4;

d) @B4F">4, &@2<@0>@(@ &@2*,6FH&4b >" @8DJ0"`VJ` FD,*J B:">4DJ,<@6

*,bH,:\>@FH4 4 ,, ":\H,D>"H4&>ZN &"D4">H@& 4 @P,>8" ,(@ <"FTH"$@&;

,) @B4F">4, BD,*@ND">4H,:\>ZN <,D, >"BD"&:,>>ZN >" H@, RH@$Z F&,FH4 8

<4>4<J<J &D,*>@, &@2*,6FH&4, >" @8DJ0"`VJ` FD,*J;

f) 8@>8D,H>Z, J8"2">4b >" <,H@*Z BD@(>@24D@&">4b 4 :,0"V4, & 4N @F>@&,

4FN@*>Z, B@:@0,>4b, " H"80, F@@H&,HFH&J`V4, 4FB@:\2J,<Z, *">>Z, @$ @8DJ0"`V,6

FD,*,;

g) &Zb&:,>4, BD@$,:@& & 2>">4bN 4 >,@BD,*,:,>>@FH,6, 8@H@DZ, $Z:4 @$>"DJ0,>Z

BD4 B@*(@H@&8, HD,$J,<@6 4>L@D<"P44;

h) BD4 >,@$N@*4<@FH4, 8D"H8@, F@*,D0">4, BD@(D"<< <@>4H@D4>(" 4 JBD"&:,>4b 4

&F,N B:">@& B@F:,BD@,8H>@(@ ">":42"; 4

i) D,2`<, >,H,N>4R,F8@(@ N"D"8H,D", BD4 >,@$N@*4<@FH4, F 4FB@:\2@&">4,<

&42J":\>ZN FD,*FH& BD,*FH"&:,>4b <"H,D4":" ( 8"DH, (D"L48@& 4 H. *.).

Ibid ., p. 1991.

103 / ?L4P4":\>Z, @HR,HZ ',>,D":\>@6 !FF"<$:,4, HD4*P"H\ F,*\<"b F,FF4b,
)@B@:>,>4, 51 ( !/37/51).
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(@FJ*"DFH&"<, 8@H@DZ, <@(JH B@FHD"*"H\ @H H"8@6 *,bH,:\>@FH4. ):b H@(@ RH@$Z ^H4

(@FJ*"DFH&" <@(:4 @BD,*,:4H\ D4F8, 8@H@D@<J @>4 B@*&,D("`HFb, 4< >,@$N@*4<@ 2>"H\ @

H@<, 8"8@&Z &@2<@0>Z, &D,*>Z, B@F:,*FH&4b *,bH,:\>@FH4 4 8"8@&" &,D@bH>@FH\

BD4R4>,>4b JV,D$".

7) ?P,>8" &8:`R",H & F,$b @P,>8J &@2*,6FH&4b *,bH,:\>@FH4 >, H@:\8@ >" :`*,6 4

4<JV,FH&@, >@ 4 >" @8DJ0"`VJ` FD,*J & *DJ(4N (@FJ*"DFH&"N. 7@<4FF4b J$,0*,>" &

>,@$N@*4<@FH4 4 &"0>@FH4 @ND">Z @8DJ0"`V,6 FD,*Z &>, 2"&4F4<@FH4 @H BD4R4>,>4b

&D,*" :`*b< 4:4 4<JV,FH&J.

8) ]H" FH"H\b >, @$b2Z&",H (@FJ*"DFH&" HD,$@&"H\ BD@&,*,>4b @P,>84 D4F8" & @H>@T,>44

:`$@6 *,bH,:\>@FH4, @FJV,FH&:b`V,6Fb >" 4N H,DD4H@D44 4:4 & 4>ZN JF:@&4bN B@* 4N

`D4F*48P4,6 4:4 8@>HD@:,<. %4*Z *,bH,:\>@FH4, F@BDb0,>>Z, F D4F8@< BD4R4>,>4b

2>"R4H,:\>@(@ HD">F(D">4R>@(@ JV,D$", 4<,`H >,8@H@DZ, @$V4, @F@$,>>@FH4, 8@H@DZ,

B@**"`HFb &Zb&:,>4` 4 8@H@DZ, <@(JH F:J04H\ *:b (@FJ*"DFH& @BD,*,:,>>Z< J8"2">4,< >"

H@, RH@ H@H 4:4 4>@6 &4* *,bH,:\>@FH4 <@0,H B@*B"*"H\ B@* B@:@0,>4b >"FH@bV4N FH"H,6.
G"84< J8"2">4,<, >"BD4<,D, <@0,H F:J04H\ &4* 4FH@R>48" ^>,D(44, 4FB@:\2J,<@(@ BD4

@FJV,FH&:,>44 8"8@6- :4$@ *,bH,:\>@FH4, <,FH@, & 8@H@D@< @FJV,FH&:b,HFb *,bH,:\>@FH\,
D"FFH@b>4, @H ^H@(@ <,FH" *@ (@FJ*"DFH&,>>ZN (D">4P 4 H. *. 7D@<, H@(@, FJV,FH&J,H Db*

8@>&,>P46 F B,D,R4F:,>4,< @B"F>ZN 4:4 &D,*>ZN &,V,FH&, 4FB@:\2@&">4, 8@H@DZN F"<@ B@

F,$, <@0,H F:J04H\ J8"2">4,< >" H@, RH@ *">>Z6 &4* *,bH,:\>@FH4 F@BDb0,> F D4F8@<

BD4R4>,>4b FJV,FH&,>>@(@ HD">F(D">4R>@(@ JV,D$" 104 /. EJV,FH&J`H >,8@H@DZ,

8@>&,>P44 F B,D,R4F:,>4,< B@H,>P4":\>@ &D,*@>@F>ZN &4*@& *,bH,:\>@FH4, RH@ H"80,

FB@F@$>@ F:J04H\ J8"2">4,< >" H@, RH@ *">>Z, &4*Z *,bH,:\>@FH4 <@(JH B@*B"*"H\ B@*

FL,DJ *,6FH&4b >"FH@bV4N FH"H,6 105 /.

104 / ="BD4<,D, FH"H\b 4 7@>&,>P44 1974 (@*" B@ BD,*@H&D"V,>4` 2"(Db2>,>4b

<@Db 42 >"2,<>ZN 4FH@R>48@& @$b2Z&",H FH@D@>Z 4F8:`R4H\ 4:4 @(D">4R4H\ 2"(Db2>,>4,

@8DJ0"`V,6 FD,*Z >,8@H@DZ<4 &,V,FH&"<4, B,D,R,>\ 8@H@DZN F@*,D04HFb & BD4:@0,>44 8

^H@6 7@>&,>P44 (Selected Multilateral Treaties in the Field of the
Environment , Ref. Series 3, 1983, p. 430). !>":@(4R>Z< @$D"2@< & 7@>&,>P44

1992 (@*" @ 2"V4H, <@DF8@6 FD,*Z D"6@>" #":H46F8@(@ <@Db & BD4:@0,>44 I F@*,D04HFb

FB4F@8 @B"F>ZN &,V,FH&, " & BD4:@0,>44 II - b*@&4HZN &,V,FH& 4 <"H,D4":@&, F$D@F

8@H@DZN :4$@ 2"BD,V,>, :4$@ FHD@(@ @(D">4R,>, F<. &ZT, F>@F8J 66. E<. H"80,

AD@H@8@: 8 7@>&,>P44 1976 (@*" @ 2"V4H, ED,*42,<>@(@ <@Db @H 2"(Db2>,>4b, ibid .; 4

7@>&,>P4` 1976 (@*" @ 2"V4H, C,6>" @H 2"(Db2>,>4b N4<4R,F84<4 &,V,FH&"<4 (United
Nations, Treaty Series , vol. 1124, p. 375).

105 / E<., >"BD4<,D, BD4:@0,>4, I 8 7@>&,>P44 1991 (@*" @$ @P,>8, &@2*,6FH&4b

>" @8DJ0"`VJ` FD,*J & HD">F(D">4R>@< 8@>H,8FH,, & 8@H@D@< *,bH,:\>@FH\ Db*" @$X,8H@&,
H"84N, 8"8 >,LH,@R4FH4H,:\>Z, 2"&@*Z, H,B:@&Z, ^:,8HD@FH">P44, JFH">@&84 B@

BD@42&@*FH&J @$@("V,>>@(@ b*,D>@(@ H@B:4&" 4 H. *., @H>,F,>" 8 B@H,>P4":\>@ @B"F>Z< *:b

@8DJ0"`V,6 FD,*Z &4*"< *,bH,:\>@FH4, 8@H@DZ, HD,$J`H BD@&,*,>4b @P,>84 &@2*,6FH&4b

>" @8DJ0"`VJ` FD,*J & F@@H&,HFH&44 F 7@>&,>P4,6, F<. &ZT, F>@F8J (101), BD4:@0,>4,

II 8 7@>&,>P44 1993 (@*" @ (D"0*">F8@6 @H&,HFH&,>>@FH4 2" JV,D$, BD4R4>,>>Z6 &

D,2J:\H"H, *,bH,:\>@FH4, @B"F>@6 *:b @8DJ0"`V,6 FD,*Z, & 8@H@D@< *,bH,:\>@FH\ H"84N

@$X,8H@&, 8"8 JFH">@&84 *:b R"FH4R>@(@ 4:4 B@:>@(@ J*":,>4b H&,D*ZN 4:4 04*84N

@HN@*@& BJH,< 4N F04(">4b >" FJT, 4:4 & <@D,, JFH">@&84 4:4 @$X,8HZ *:b H,D<4R,F8@6

B,D,D"$@H84 H&,D*ZN, ("2@@$D"2>ZN 4:4 04*84N @HN@*@& BD4 @(D">4R,>>@6 B@*"R,

- 278 -



EH"H\b 11

C">,, @FJV,FH&:b&T4,Fb &4*Z *,bH,:\>@FH4

+F:4 (@FJ*"DFH&@, &2b& >" F,$b @$b2"H,:\FH&", BD,*JF<@HD,>>Z, >"FH@bV4<4

FH"H\b<4, JFH">"&:4&",H, RH@ 8"8"b- :4$@ *,bH,:\>@FH\, JB@<b>JH"b & FH"H\, 1 "),
J0, @FJV,FH&:b,HFb >" ,(@ H,DD4H@D44 4:4 & 4>ZN JF:@&4bN B@* ,(@ `D4F*48P4,6

4:4 8@>HD@:,< $,2 D"2D,T,>4b, HD,$J,<@(@ FH"H\,6 9, @>@ BD,*B4FZ&",H

@H&,HFH&,>>Z< 2" @FJV,FH&:,>4, ^H@6 *,bH,:\>@FH4 B@:JR4H\ >,@$N@*4<@, D"2D,T,>4,.
)@ B@:JR,>4b H"8@(@ D"2D,T,>4b *">>@, (@FJ*"DFH&@ <@0,H D"2D,T4H\ BD@*@:0"H\ ^HJ

*,bH,:\>@FH\ >" F&@6 D4F8.

7@<<,>H"D46

1) EH"H\b 11 *@:0>" BD4<,>bH\Fb 8 &4*"< *,bH,:\>@FH4, B@*B"*"`V4< B@* FL,DJ @N&"H"

FH"H\4 1 "), 8@(*" @>4 @FJV,FH&:b`HFb & (@FJ*"DFH&, *@ H@(@, 8"8 ^H@ (@FJ*"DFH&@ &2b:@

>" F,$b @$b2"H,:\FH&", F@*,D0"V4,Fb & >"FH@bV4N FH"H\bN. E:@&" " &2b& >" F,$b
@$b2"H,:\FH&", BD,*JF<@HD,>>Z, >"FH@bV4<4 FH"H\b<4", >, BD,*D,T"`H @8@>R"H,:\>J`

L@D<J ^H4N FH"H,6.

2) % F@@H&,HFH&44 F >"FH@bV,6 FH"H\,6, ,F:4 (@FJ*"DFH&@ " JFH">"&:4&",H", RH@

8"8"b- :4$@ *,bH,:\>@FH\ @FJV,FH&:b,HFb >" ,(@ H,DD4H@D44 4:4 & 4>ZN JF:@&4bN B@* ,(@
`D4F*48P4,6 4:4 8@>HD@:,<, 8@(*" @>@ BD4>4<",H >" F,$b @$b2"H,:\FH&@ B@ >"FH@bV4<

FH"H\b<, @>@ *@:0>@ " BD,*B4F"H\" @H&,HFH&,>>Z< 2" @FJV,FH&:,>4, ^H@6 *,bH,:\>@FH4

B@:JR4H\ >,@$N@*4<@, D"2D,T,>4,. E:@&" " >,@$N@*4<@, D"2D,T,>4," @2>"R"`H 2*,F\

D"2D,T,>4b, HD,$J`V4,Fb B@ &>JHD,>>,<J 2"8@>@*"H,:\FH&J (@FJ*"DFH&" & P,:bN

@FJV,FH&:,>4b ,(@ @$b2"H,:\FH& & F@@H&,HFH&44 F >"FH@bV4<4 FH"H\b<4.

3) 7@<4FF44 42&,FH>@, RH@, &@2<@0>@, $Z:@ $Z >,D"2J<>@ HD,$@&"H\ @H (@FJ*"DFH&,
8@(*" @>4 BD4>4<"`H >" F,$b @$b2"H,:\FH&" B@ >"FH@bV4< FH"H\b<, >,2"<,*:4H,:\>@(@

BD4<,>,>4b B@:@0,>46 ^H4N FH"H,6 8 J0, @FJV,FH&:b`V4<Fb &4*"< *,bH,:\>@FH4.
GD,$@&">4, >,2"<,*:4H,:\>@ @$,FB,R4H\ F@$:`*,>4, FH"H,6 <@0,H B@FH"&4H\ (@FJ*"DFH&@ &

B@:@0,>4, >"DJT4H,:b >"FH@bV4N FH"H,6 & <@<,>H, 8@(*" @>@ BD4>4<",H B@ >4<

@$b2"H,:\FH&". 7D@<, H@(@, (@FJ*"DFH&J- JR"FH>48J & <@<,>H, 8@(*" @>@ BD4>4<",H >" F,$b

@$b2"H,:\FH&" B@ >"FH@bV4< FH"H\b<, &@2<@0>@, >, $J*,H 42&,FH>@ @ &F,N H"84N &4*"N

*,bH,:\>@FH4, @FJV,FH&:b`V4NFb >" ,(@ H,DD4H@D44 4:4 B@* ,(@ `D4F*48P4,6 4:4

8@>HD@:,<. A@ ^H@6 BD4R4>, & FH"H\, (@&@D4HFb @ H@<, RH@ (@FJ*"DFH&@ *@:0>@

&ZB@:>bH\ @$b2"H,:\FH&" F H@(@ <@<,>H", 8"8 @>@ " JFH">"&:4&",H" FJV,FH&@&">4, H"8@(@

&4*" *,bH,:\>@FH4. ?*>"8@ F:@&@ " JFH">"&:4&",H" & ^H@6 FH"H\, >, F:,*J,H B@>4<"H\ 8"8

@BD"&*">4, $,2*,6FH&4b (@FJ*"DFH&, H. ,. @04*">4b 4<4 H@(@, RH@ H"8"b 4>L@D<"P4b $J*,H

*@&,*,>" *@ 4N F&,*,>4b *DJ(4<4 (@FJ*"DFH&"<4 4:4 R"FH>Z<4 @$D"2@&">4b<4. E:@&@

" JFH">"&:4&",H" *@:0>@ B@>4<"H\Fb & 8@>H,8FH, @$b2"H,:\FH&" B@ *@:0>@6

@F<@HD4H,:\>@FH4, 8@H@D@, HD,$J,H, RH@$Z (@FJ*"DFH&" *@$D@F@&,FH>@ BD4:"(":4 D"2J<>Z,

JF4:4b F P,:\` JFH">@&:,>4b >":4R4b H"8@6 *,bH,:\>@FH4.

84F:@D@*" 4 H. *., $Z:" BD4R4F:,>" 8 @B"F>Z< &4*"< *,bH,:\>@FH4. % BD4:@0,>44 I 8

^H@6 7@>&,>P44 H"80, F@*,D04HFb B,D,R,>\ @B"F>ZN &,V,FH&. E<. F>@F8J 59 &ZT,.
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4) ?B,D"H@DJ <@0,H B@>"*@$4H\Fb >,8@H@D@, &D,<b, RH@$Z F@$:`FH4 HD,$@&">4b,
8"F"`V4,Fb B@:JR,>4b D"2D,T,>4b. A@ <>,>4` 7@<4FF44, D,T,>4, @ H@<, F:,*J,H :4

BD4@FH">@&4H\ *,bH,:\>@FH\ &BD,*\ *@ B@:JR,>4b D"2D,T,>4b 4:4 BD@*@:0"H\ ,, & B,D4@*

@L@D<:,>4b @B,D"H@D@< D"2D,T,>4b, >,@$N@*4<@ @FH"&4H\ >" JF<@HD,>4, (@FJ*"DFH&"

BD@4FN@0*,>4b. +F:4 ^H@ (@FJ*"DFH&@ BD4<,H D,T,>4, @ H@<, RH@ @FJV,FH&:,>4,

*,bH,:\>@FH4 <@0,H BD@*@:0"H\Fb, H@ @>@ F*,:",H ^H@ >" F&@6 FHD"N 4 D4F8. A@ <>,>4`

7@<4FF44, & @HFJHFH&4, & FH"H\, 8"8@6- :4$@ L@D<J:4D@&84, J8"2Z&"`V,6 >" &@2<@0>Z,

B@F:,*FH&4b, J (@FJ*"DFH&" BD@4FN@0*,>4b >, $J*,H FH4<J:@& 8 H@<J, RH@$Z F@$:`FH4 - 4

8 H@<J 0, @B,D"H4&>@ - HD,$@&">4b ^H4N FH"H,6. 7D@<, H@(@, B@F8@:\8J 7@<4FF4b ,V,

>, @BD,*,:4:" L@D<J 4 FJV,FH&@ D,04<" @H&,HFH&,>>@FH4 & D"<8"N ^H@6 H,<Z, >" *">>@<

^H"B, >, F:,*J,H BD,*D,T"H\ ^H@H &@BD@F. A@^H@<J F:@&" " >" F&@6 D4F8" BD42&">Z

a) BD,*JF<@HD,H\, & F:JR", &@2>48>@&,>4b JV,D$", &@2<@0>@FH\ BD@&,*,>4b B,D,(@&@D@&

B@ &@BD@FJ @ N"D"8H,D, 4 <"FTH"$"N 8@<B,>F"P44 4:4 4>@(@ &@2<,V,>4b, @ 8@H@DZN 4*,H

D,R\ & (:"&, III; 4 b) @FH"&4H\ @H8DZH@6 &@2<@0>@FH\ BD4<,>,>4b :`$@6 >@D<Z

<,0*J>"D@*>@(@ BD"&" @$ @H&,HFH&,>>@FH4 & *">>ZN @$FH@bH,:\FH&"N.

5) =,8@H@DZ, R:,>Z 7@<4FF44 &ZF8"2":4F\ & B@:\2J 4F8:`R,>4b F:@& " >" F&@6 D4F8".
A@ 4N <>,>4`, 42 ^H@6 L@D<J:4D@&84 F:,*J,H, RH@ >" (@FJ*"DFH&@ BD@4FN@0*,>4b <@0,H

$ZH\ &@2:@0,>" @H&,HFH&,>>@FH\ 2" :`$@6 JV,D$, BD4R4>,>>Z6 H"8@6 *,bH,:\>@FH\`, ,V,

*@ H@(@, 8"8 $J*,H BD,*@FH"&:,>@ D"2D,T,>4,. ?(@&@D8", &ZF8"2">>"b ^H4<4 R:,>"<4

7@<4FF44, H"80, 8"F":"F\ 4FB@:\2@&">4b ^H4N 0, F:@& & BJ>8H, 3 FH"H\4 17. ?*>"8@

*DJ(4, R:,>Z 7@<4FF44 &ZF8"2":4F\ & B@:\2J F@ND">,>4b ^H4N F:@&. =" 4N &2(:b*, @>4

>, B@*D"2J<,&"`H @H&,HFH&,>>@FH4 (@FJ*"DFH&" BD@4FN@0*,>4b 2" BD4R4>,>>Z6 JV,D$; @>4

:4T\ @FH"&:b`H @H8DZH@6 &@2<@0>@FH\ &@2>48>@&,>4b H"8@6 @H&,HFH&,>>@FH4 & 2"&4F4<@FH4

@H B,D,(@&@D@& F@(:"F>@ (:"&, III. ?>4 H"80, FR4H":4, RH@ 4F8:`R,>4, ^H4N F:@&

42<,>4H F HDJ*@< *@FH4(>JHZ6 & D"<8"N ^H@6 FH"H\4 $":">F <,0*J 4>H,D,F"<4 (@FJ*"DFH&"

BD@4FN@0*,>4b 4 4>H,D,F"<4 (@FJ*"DFH&, 8@H@DZ,, &,D@bH>@, $J*JH 2"HD@>JHZ.

6) % H@< F:JR",, ,F:4 (@FJ*"DFH&@ BD@4FN@0*,>4b @H8"2Z&",H & &Z*"R, D"2D,T,>4b,
BD,*B@:"(",HFb, RH@ (@FJ*"DFH&@ BD@4FN@0*,>4b BD,8D"H4H @FJV,FH&:,>4, *,bH,:\>@FH4.
+F:4 (@FJ*"DFH&@ BD@4FN@0*,>4b ^H@(@ >, F*,:",H, &@2>48>,H BD,2J<BP4b H@(@, RH@ *">>"b

*,bH,:\>@FH\ @FJV,FH&:b,HFb F &,*@<" 4 F@(:"F4b (@FJ*"DFH&" BD@4FN@0*,>4b, 4, & F:JR",

&@2>48>@&,>4b JV,D$", H"8"b F4HJ"P4b @8"0,HFb FD,*4 J8"2">>ZN & FH"H\, 22, & R"FH>@FH4

& BJ>8H, "), L"8H@D@&, JR4HZ&",<ZN & N@*, B,D,(@&@D@& @H>@F4H,:\>@ 8@<B,>F"P44 4:4

4>@(@ &@2<,V,>4b.

EH"H\b 12

=,B,D,>@F D4F8"

AD4>4<"b <,DZ & P,:bN BD,*@H&D"V,>4b 4:4 F&,*,>4b 8 <4>4<J<J D4F8"

>">,F,>4b FJV,FH&,>>@(@ HD">F(D">4R>@(@ JV,D$" *,bH,:\>@FH\`, JB@<b>JH@6 &

FH"H\, 1 a), (@FJ*"DFH&" @$,FB,R4&"`H, RH@$Z H"8@6 D4F8 BD@FH@ >, B,D,>@F4:Fb

BDb<@ 4:4 8@F&,>>@ 42 @*>@(@ <,FH" & *DJ(@, 4 >, BD,@$D"2@&Z&":Fb 42 @*>@(@ &4*"

D4F8" & *DJ(@6.
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7@<<,>H"D46

1) % >"FH@bV,6 FH"H\, 42:"(",HFb @$V46 BD4>P4B >,B,D,>@F" D4F8". ?>" HD,$J,H @H

(@FJ*"DFH& H@(@, RH@$Z BD4 BD4>bH44 <,D & P,:bN BD,*@H&D"V,>4b 4:4 F&,*,>4b 8

<4>4<J<J D4F8" >">,F,>4b HD">F(D">4R>@(@ JV,D$" @>4 @$,FB,R4&":4, RH@$Z H"8@6 D4F8

" BD@FH@" >, B,D,>@F4:Fb BDb<@ 4:4 8@F&,>>@ 42 @*>@(@ <,FH" & *DJ(@, 4 >,

BD,@$D"2@&Z&":Fb 42 @*>@(@ &4*" D4F8" & *DJ(@6. ]H" FH"H\b @HD"0",H >@&J` H,>*,>P4` &

BD"&, @8DJ0"`V,6 FD,*Z, 8@H@D"b &B,D&Z, $Z:" F @*@$D,>4,< @H<,R,>" EH@8(@:\<F8@6

8@>L,D,>P4,6 B@ BD@$:,<"< @8DJ0"`V,6 R,:@&,8" FD,*Z, " 4<,>>@ H,>*,>P4`

8 D"2D"$@H8, 8@<B:,8F>@6 B@:4H484 @ND">Z @8DJ0"`V,6 FD,*Z. AD4>P4B 13 ?$V4N

BD4>P4B@& @P,>84 4 8@>HD@:b 2" 2"(Db2>,>4,< <@DF8@6 FD,*Z, BD,*:@0,>>ZN

;,0BD"&4H,:\FH&,>>@6 D"$@R,6 (DJBB@6 B@ &@BD@F"< 2"(Db2>,>4b <@D,6 4 @*@$D,>>ZN

7@>L,D,>P4,6 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ BD@$:,<"< @8DJ0"`V,6 R,:@&,8"

FD,*Z, (:"F4H:

" ),6FH&4b B@ BD,*JBD,0*,>4` 4 8@>HD@:` 2"(Db2>,>4b <@Db ( & @F@$,>>@FH4
BDb<Z, 2"BD,HZ 4 FB,P4":\>Z, @(D">4R,>4b >" F$D@F) >, *@:0>Z BD4&@*4H\ 8

H@<J, RH@$Z :48&4*"P4b JV,D$" 4:4 @B"F>@FH4 & @*>@6 R"FH4 FD,*Z

@HD4P"H,:\>@ @HD"0":"F\ >" *DJ(@6" 106 /.

2) ]H@H BD4>P4B $Z: &8:`R,> & FH"H\` 195 7@>&,>P44 ?D(">42"P44 ?$X,*4>,>>ZN

="P46 B@ <@DF8@<J BD"&J, 8@H@D"b (:"F4H:

" AD4 BD4>bH44 <,D B@ BD,*@H&D"V,>4`, F@8D"V,>4` 4 F@ND">,>4` B@* 8@>HD@:,<

2"(Db2>,>4b <@DF8@6 FD,*Z (@FJ*"DFH&" *,6FH&J`H H"84< @$D"2@<, RH@$Z >,

B,D,>@F4H\, BDb<@ 4:4 8@F&,>>@, JV,D$ 4:4 @B"F>@FH\ 2"(Db2>,>4b 42 @*>@(@ D"6@>"

& *DJ(@6 4:4 >, BD,&D"V"H\ @*4> &4* 2"(Db2>,>4b & *DJ(@6" 107 /.

% BJ>8H, 2 FH"H\4 II 7@*,8F" B@&,*,>4b BD4 "&"D46>@< 2"(Db2>,>44 HD">F(D">4R>ZN

&>JHD,>>4N &@* H"80, F@*,D04HFb FN@*>Z6 BD4>P4B:

" AD4 @FJV,FH&:,>44 <,D F P,:\` 8@>HD@:b 2" @B"F>@6 *,bH,:\>@FH\` 4 &,V,FH&"<4 4

4N D,(J:4D@&">4b, BD,*@H&D"V,>4b "&"D46>@(@ 2"(Db2>,>4b 4 $@D\$Z F >4<, " H"80,

F<b(R,>4b JV,D$", &@2>48"`V,(@ & D,2J:\H"H, "&"D46>@(@ 2"(Db2>,>4b, FHD">"<

F:,*J,H *,:"H\ &F, &@2<@0>@,, RH@$Z >, B,D,>@F4H\ BDb<@ 4:4 8@F&,>>@ JV,D$ 4:4

D4F8 F @*>@6 ^8@:@(4R,F8@6 FD,*Z >" *DJ(J` 4 >, BD,@$D"2@&Z&"H\ @*4> &4*

2"(Db2>,>4b & *DJ(@6" 108 /.

3) AD4>P4B 14 C4@- *,- /">,6DF8@6 *,8:"D"P44 B@ @8DJ0"`V,6 FD,*, 4 D"2&4H4`
F@*,D04H B@:@0,>4,, >"BD"&:,>>@, BD@H4& H@(@, RH@$Z (@FJ*"DFH&" B,D,>@F4:4 4:4

B,D,&@*4:4 & *DJ(4, (@FJ*"DFH&" :`$Z, &4*Z *,bH,:\>@FH4 4 &,V,FH&", 8@H@DZ, >">@FbH

F,D\,2>Z6 ^8@:@(4R,F846 JV,D$ 4:4 FR4H"`HFb &D,*>Z<4 *:b 2*@D@&\b R,:@&,8". ]H@H

106 / E<. F>@F8J 11 &ZT,.

107 / E<. F>@F8J 43 &ZT,.

108 / E<. F>@F8J 37 &ZT,.
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BD4>P4B, N@Hb @> & B,D&J` @R,D,*\ >"BD"&:,> >" D,T,>4, 4>@6 BD@$:,<Z, 4<,,H

>,F8@:\8@ $@:,, @(D">4R,>>Z6 @N&"H, R,< BD4>P4B 13 AD4>P4B@& @P,>84 4 8@>HD@:b 2"

2"(Db2>,>4,< <@DF8@6 FD,*Z, 7@>&,>P4b B@ <@DF8@<J BD"&J 4 7@*,8F B@&,*,>4b, 8@H@DZ,

JB@<4>":4F\ &ZT,. AD4>P4B 14 (:"F4H F:,*J`V,,:

" '@FJ*"DFH&" *@:0>Z ^LL,8H4&>@ F@HDJ*>4R"H\ F P,:\` F*,D04&"H\ 4:4 BD,*@H&D"V"H\

B,D,>@F 4:4 B,D,&@* & *DJ(4, (@FJ*"DFH&" :`$ZN &4*@& *,bH,:\>@FH4 4 &,V,FH&,
8@H@DZ, >">@FbH F,D\,2>Z6 ^8@:@(4R,F846 JV,D$ 4:4 FR4H"`HFb &D,*>Z<4 *:b

2*@D@&\b R,:@&,8"" 109 /.

4) %ZD"0,>4, " BD@FH@ B,D,>@F4HFb... 4:4 BD,@$D"2J,HFb" >"BD"&:,>@ >" BD,*@H&D"V,>4,

4:4 F&,*,>4, 8 <4>4<J<J D4F8", >@ >" BD"8H48, :4T\ B,D,>@F4H ^H@H D4F8 >" 4>@(@

FJ$X,8H" 4:4 4>@6 &4* *,bH,:\>@FH4 $,2 F8@:\- >4$J*\ 2>"R4H,:\>@(@ J<,>\T,>4b ^H@(@
D4F8" ( F<. AD4>P4B 13 ?$V4N BD4>P4B@& @P,>84 4 8@>HD@:b 2" 2"(Db2>,>4,< <@DF8@6

FD,*Z, @*@$D,>>ZN EH@8(@:\<F8@6 8@>L,D,>P4,6). 7@<4FF44 42&,FH>@ @ H@<, RH@ &

8@>H,8FH, *">>@6 H,<Z &Z$@D *,bH,:\>@FH4, <,FH", & 8@H@D@< @>" *@:0>" @FJV,FH&:bH\Fb,
" H"80, <,D B@ BD,*@H&D"V,>4` 4:4 F&,*,>4` 8 <4>4<J<J D4F8" HD">F(D">4R>@(@ JV,D$"

& P,:@< BD,*FH"&:b,H F@$@6 &@BD@F, 8@H@DZ6 *@:0,> D,T"H\Fb & BD@P,FF, B@4F8"

>"*:,0"V,(@ $":">F" 4>H,D,F@& &F,N F@@H&,HFH&J`V4N FH@D@>; D"2J<,,HFb, HD,$@&">4,,
BD,*JF<@HD,>>@, & ^H@6 FH"H\,, *@:0>@ B@>4<"H\Fb & J8"2">>@< 8@>H,8FH,. ?*>"8@

7@<4FF4b BD4*,D04&",HFb <>,>4b @ H@<, RH@ & BD@P,FF, B@4F8" H"8@(@ FBD"&,*:4&@(@

$":">F" 4>H,D,F@& FH@D@>Z *@:0>Z BD4>4<"H\ &@ &>4<">4, @$V46 BD4>P4B,
BD,*JF<@HD,>>Z6 ^H@6 FH"H\,6.

5) E:@&@ " B,D,>@F" @2>"R",H L424R,F8@, B,D,<,V,>4, 42 @*>@(@ <,FH" & *DJ(@,. E:@&@

" BD,@$D"2@&Z&":Fb" 4FB@:\2J,HFb & FH"H\, 195 7@>&,>P44 B@ <@DF8@<J BD"&J 4 @$@2>"R",H

8"R,FH&@ 4:4 N"D"8H,D D4F8". E:@&" " BDb<@ 4:4 8@F&,>>@" 4FB@:\2J`HFb & FH"H\, 195
7@>&,>P44 B@ <@DF8@<J BD"&J 4 BD42&">Z JFH">@&4H\ >"<>@(@ $@:,, &ZF@846 FH">*"DH

BD,*@FH@D@0>@FH4 BD4 &ZB@:>,>44 (@FJ*"DFH&"<4 F&@4N @$b2"H,:\FH& B@ >"FH@bV,6 FH"H\,.

EH"H\b 13

I&,*@<:,>4, 4 4>L@D<4D@&">4,

1. +F:4 JB@<b>JH"b & FH"H\, 10 @P,>8" F&4*,H,:\FH&J,H @ D4F8, >">,F,>4b

FJV,FH&,>>@(@ HD">F(D">4R>@(@ JV,D$", (@FJ*"DFH&@ BD@4FN@0*,>4b $,2 BD@<,*:,>4b

J&,*@<:b,H @$ ^H@< (@FJ*"DFH&", 8@H@DZ,, &,D@bH>@, $J*JH 2"HD@>JHZ, 4

BD,BD@&@0*",H 4< 4<,`VJ`Fb H,N>4R,F8J` 4 *DJ(J` F@@H&,HFH&J`VJ` 4>L@D<"P4`,
>" 8@H@D@6 @F>@&">" @P,>8", 4 J8"2Z&",H D"2J<>Z6 FD@8, & H,R,>4, 8@H@D@(@

HD,$J,HFb *"H\ @H&,H.

2. +F:4 &B@F:,*FH&44 (@FJ*"DFH&J BD@4FN@0*,>4b FH">@&4HFb 42&,FH>@ @ H@<, RH@,
&,D@bH>@, $J*JH 2"HD@>JHZ *DJ(4, (@FJ*"DFH&", @>@ *@:0>@ J&,*@<4H\ 4N $,2

BD@<,*:,>4b.

109 / E<. F>@F8J 15 &ZT,.
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7@<<,>H"D46

1) EH"H\b 13 8"F",HFb F4HJ"P44, BD4 8@H@D@6 BD@&,*,>>"b (@FJ*"DFH&@< & F@@H&,HFH&44

F@ FH"H\,6 10 @P,>8" F&4*,H,:\FH&J,H @ H@<, RH@ B:">4DJ,<"b *,bH,:\>@FH\ *,6FH&4H,:\>@

F@BDb0,>" F D4F8@< BD4R4>,>4b FJV,FH&,>>@(@ HD">F(D">4R>@(@ JV,D$". ]H" FH"H\b &<,FH,

F@ FH"H\b<4 14, 15, 17 4 18 BD,*JF<"HD4&",H F&@* BD@P,*JD, 8@H@DZ, 4<,`H >"FJV>@,

2>"R,>4, *:b F@(:"F@&">4b 4>H,D,F@& &F,N F@@H&,HFH&J`V4N (@FJ*"DFH&, BD,*@FH"&:bb 4<

D"2J<>J` &@2<@0>@FH\ >"6H4 FB@F@$ @FJV,FH&:,>4b *,bH,:\>@FH4 BD4 @*>@&D,<,>>@6

D,":42"P44 J*@&:,H&@D4H,:\>ZN 4 D"2J<>ZN <,D B@ BD,*@H&D"V,>4` 4:4 F&,*,>4` 8

<4>4<J<J HD">F(D">4R>@(@ JV,D$".

2) % FH"H\, 13 @H (@FJ*"DFH&" HD,$J,HFb >"BD"&:,>4, J&,*@<:,>4b *DJ(4< (@FJ*"DFH&"<,
8@H@DZ,, &,D@bH>@, $J*JH 2"HD@>JHZ B:">4DJ,<@6 *,bH,:\>@FH\`. G"8"b *,bH,:\>@FH\

&8:`R",H & F,$b 8"8 *,bH,:\>@FH\, B:">4DJ,<J` F"<4< (@FJ*"DFH&@<, H"8 4 *,bH,:\>@FH\,
B:">4DJ,<J` R"FH>Z<4 @$D"2@&">4b<4. GD,$@&">4, @$ J&,*@<:,>44 b&:b,HFb >,@HX,<:,<@6

R"FH\` :`$@6 F4FH,<Z BD,*@H&D"V,>4b 4:4 F&,*,>4b 8 <4>4<J<J HD">F(D">4R>@(@ JV,D$".

3) ?$b2"H,:\FH&@ B@ J&,*@<:,>4` *DJ(4N (@FJ*"DFH& @ D4F8, 2>"R4H,:\>@(@ JV,D$",
8@H@D@<J @>4 B@*&,D("`HFb, @HD"0,>@ & *,:, Corfu Channel, B@ 8@H@D@<J

;,0*J>"D@*>Z6 EJ* @BD,*,:4: @$b2"H,:\FH&@ B@ BD,*JBD,0*,>4` 8"8 @$b2"H,:\FH&@,
8@H@D@, @F>@&Z&",HFb >" " ^:,<,>H"D>ZN F@@$D"0,>4bN R,:@&,R>@FH4" 110 /. ]H@H

BD4>P4B BD42>",HFb & 8@>H,8FH, 4FB@:\2@&">4b <,0*J>"D@*>ZN &@*@H@8@&, 4 & ^H@<

8@>H,8FH, @> &@B:@V,> & Db*, <,0*J>"D@*>ZN F@(:"T,>46, D,T,>46 <,0*J>"D@*>ZN FJ*@&

4 HD4$J>":@&, *,8:"D"P46 4 D,2@:`P46, BD4>bHZN <,0BD"&4H,:\FH&,>>Z<4 @D(">42"P4b<4,
8@>L,D,>P4b<4 4 F@&,V">4b<4, " H"80, & 4FF:,*@&">4bN <,0BD"&4H,:\FH&,>>ZN 4

<,0*J>"D@*>ZN >,BD"&4H,:\FH&,>>ZN @D(">42"P46 111 /.

4) A@<4<@ H,<Z <,0*J>"D@*>ZN &@*@H@8@& BD4>P4B J&,*@<:,>4b $Z: H"80, BD42>"> &

@H>@T,>44 *DJ(4N &4*@& *,bH,:\>@FH4, 4<,`V4N HD">F(D">4R>Z, B@F:,*FH&4b. ="BD4<,D,
& ^H@6 F&b24 <@0>@ JB@<b>JH\ FH"H\` 3 7@>&,>P44 @$ @P,>8, &@2*,6FH&4b >" @8DJ0"`VJ`

FD,*J & HD">F(D">4R>@< 8@>H,8FH, 112 / 4 FH"H\4 3 4 10 7@>&,>P44 @ HD">F(D">4R>ZN

B@F:,*FH&4bN BD@<ZT:,>>ZN "&"D46 113 /. % AD4>P4B, 19 C4@- *,- /">,6DF8@6
*,8:"D"P44 B@ @8DJ0"`V,6 FD,*, 4 D"2&4H4` (@&@D4HFb @ F&@,&D,<,>>@< J&,*@<:,>44:

" '@FJ*"DFH&" >"BD"&:b`H (@FJ*"DFH&"<, 8@H@DZ, <@(JH @8"2"H\Fb 2"HD@>JHZ<4,
BD,*&"D4H,:\>Z, 4 F&@,&D,<,>>Z, J&,*@<:,>4b 4 F@@H&,HFH&J`VJ` 4>L@D<"P4` @

*,bH,:\>@FH4, 8@H@D"b <@0,H 4<,H\ 2>"R4H,:\>Z, >,("H4&>Z, HD">F(D">4R>Z,

110 / E<. F>@F8J 9 &ZT,, D. 22.

111 / )@(@&@DZ, 8"F"`V4,Fb BD,*&"D4H,:\>@(@ J&,*@<:,>4b 4 @$<,>" 4>L@D<"P4,6 &

F&b24 F &@*@H@8"<4, F<. & 8@<<,>H"D44 8 FH"H\, 12 " I&,*@<:,>4, @ B:">4DJ,<ZN <,D"N,
F@BDb0,>>ZN F &@2<@0>Z<4 >,$:"(@BD4bH>Z<4 B@F:,*FH&4b<4" BD@,8H" FH"H,6 B@ BD"&J

>,FJ*@N@*>ZN &4*@& 4FB@:\2@&">4b <,0*J>"D@*>ZN &@*@H@8@&, F<. F>@F8J 62 &ZT,.

112 / % FH"H\, 3 7@>&,>P44 BD,*JF<@HD,>" D"2&,H&:,>>"b F4FH,<" J&,*@<:,>4b, F<.
F>@F8J 62 &ZT,.

113 / International Legal Materials , vol. 31, p. 1333.
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B@F:,*FH&4b, 4 BD@&@*bH 8@>FJ:\H"P44 F ^H4<4 (@FJ*"DFH&"<4 >" D">>,< ^H"B, 4 &

*JN, *@$D@6 &@:4" 114 /.

5) AD@P,*JD" J&,*@<:,>4b $Z:" JFH">@&:,>" Db*@< D,2@:`P46 ?]EC. ="BD4<,D, &

@H>@T,>44 >,8@H@DZN N4<4R,F84N &,V,FH& & D,2@:`P44 C (71)73 ?]EC @H 18 <"b

1971 (@*" BD,*JF<"HD4&",HFb, RH@ 8"0*@, (@FJ*"DFH&@ - R:,> ^H@6 @D(">42"P44 *@:0>@

B@:JR"H\ J&,*@<:,>4, *@ @FJV,FH&:,>4b & :`$@< *DJ(@< (@FJ*"DFH&,- R:,>, BD,*:"(",<ZN
<,D & @H>@T,>44 &,V,FH&, 8@H@DZ, @8"2Z&"`H >,("H4&>@, &@2*,6FH&4, >" :`*,6 4:4 >"

@8DJ0"`VJ` FD,*J, ,F:4 H"84, <,DZ <@(JH 4<,H\ FJV,FH&,>>Z, B@F:,*FH&4b *:b

^8@>@<484 4 H@D(@&:4 *DJ(4N (@FJ*"DFH& 115 /. C,2@:`P4b C (74)224 ?]EC @H

14 >@b$Db 1974 (@*" @H>@F4H,:\>@ " AD4>P4B@&, 8"F"`V4NFb HD">F(D">4R>@(@ 2"(Db2>,>4b",
F@*,D04H BD4>P4B 4>L@D<4D@&">4b 4 8@>FJ:\H"P46, 8@H@DZ6 HD,$J,H >"BD"&:,>4b

J&,*@<:,>4b 4 BD@&,*,>4b 8@>FJ:\H"P46 *@ @FJV,FH&:,>4b :`$@6 *,bH,:\>@FH4, 8@H@D"b

<@0,H B@D@0*"H\ D4F8 FJV,FH&,>>@(@ HD">F(D">4R>@(@ 2"(Db2>,>4b 116 /.

6) AD4>P4B J&,*@<:,>4b T4D@8@ BD42>"> & F:JR", RD,2&ZR"6>ZN ^8@:@(4R,F84N

F4HJ"P46. I&,*@<:,>4, BD,*JF<"HD4&",HFb AD4>P4B@< 18 C4@- *,- /">,6DF8@6 *,8:"D"P44
B@ @8DJ0"`V,6 FD,*, 4 D"2&4H4` 117 /, FH"H\,6 198 7@>&,>P44 ?D(">42"P44

?$X,*4>,>>ZN ="P46 B@ <@DF8@<J BD"&J 118 /; FH"H\,6 2 7@>&,>P44 @$ @B,D"H4&>@<

@B@&,V,>44 @ b*,D>@6 "&"D44 119 /; FH"H\,6 14 (1) (d) 4 (3) 7@>&,>P44 @

$4@:@(4R,F8@< D"2>@@$D"244 120 /; 4 FH"H\,6 5 (1) ( F) ;,0*J>"D@*>@6 8@>&,>P44

@$ @$,FB,R,>44 (@H@&>@FH4, D,"(4D@&">44 4 F@HDJ*>4R,FH&, & F:JR", 2"(Db2>,>4b <@Db

>,LH\` 121 /.

7) +F:4 @P,>8" F&4*,H,:\FH&J,H @ D4F8, BD4R4>,>4b FJV,FH&,>>@(@ HD">F(D">4R>@(@

JV,D$" & F@@H&,HFH&44 F BJ>8H@< 1, H@ (@FJ*"DFH&@, 8@H@D@, B:">4DJ,H @FJV,FH&:,>4,

H"8@6 *,bH,:\>@FH4, @$b2">@ J&,*@<4H\ @$ ^H@< (@FJ*"DFH&", 8@H@DZ, <@(JH $ZH\

2"HD@>JHZ. 7 J&,*@<:,>4` *@:0>" BD4:"("H\Fb 4<,`V"bFb H,N>4R,F8"b 4>L@D<"P4b, >"

8@H@D@6 @F>@&">" @P,>8". EFZ:8" >" " 4<,`VJ`Fb" H,N>4R,F8J` 4 *DJ(J`

F@@H&,HFH&J`VJ` 4>L@D<"P4` BD42&">" B@*R,D8>JH\, RH@ @$b2"H,:\FH&@ (@FJ*"DFH&"

BD@4FN@0*,>4b @(D">4R4&",HFb BD,BD@&@0*,>4,< H,N>4R,F8@6 4 *DJ(@6 4>L@D<"P44, 8@H@D"b

$Z:" B@:JR,>" & F&b24 F *">>Z< &4*@< *,bH,:\>@FH4. G"8"b 4>L@D<"P4b @$ZR>@

@$>"DJ04&",HFb BD4 BD@&,*,>44 @P,>84 *,bH,:\>@FH4 & F@@H&,HFH&44 F@ FH"H\,6 10. 32

114 / E<. F>@F8J 15 &ZT,.

115 / OECD, OECD and the Environment , 1986, p. 89, BJ>8H 4 BD4:@0,>4b.

116 / Ibid ., p. 142.

117 / E<. F>@F8J 15 &ZT,.

118 / E<. F>@F8J 20 &ZT,.

119 / International Legal Materials , vol. 25, p. 1369.

120 / E<. F>@F8J 100 &ZT,.

121 / International Legal Materials , vol. 30, p. 735.
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BJ>8H" 1 F:,*J,H, RH@ H,N>4R,F8"b 4>L@D<"P4b, B@:JR,>>"b & D,2J:\H"H, @P,>84, &8:`R",H

& F,$b >, H@:\8@ H@, RH@ <@0>@ >"2&"H\ B,D&4R>Z<4 *">>Z<4, H. ,. *">>Z, 42<,D,>46,
FH"H4FH4R,F84, H"$:4PZ 4 H. *., >@ 4 ">":42 4>L@D<"P44, 8@H@DZ6 4FB@:\2@&":Fb F"<4<

(@FJ*"DFH&@< BD@4FN@0*,>4b *:b @BD,*,:,>4b D4F8" BD4R4>,>4b HD">F(D">4R>@(@ JV,D$".

8) '@FJ*"DFH&" F"<4 BD4>4<"`H D,T,>4, @ H@<, 8"84< @$D"2@< @>4 $J*JH

4>L@D<4D@&"H\ (@FJ*"DFH&", 8@H@DZ,, &,D@bH>@, $J*JH 2"HD@>JHZ. % P,:@<

BD,*B@:"(",HFb, RH@ (@FJ*"DFH&" $J*JH >,B@FD,*FH&,>>@ F&b2Z&"H\Fb F *DJ(4<4 (@FJ*"DFH&"<4

B@ *4B:@<"H4R,F84< 8">":"<. % @HFJHFH&4, *4B:@<"H4R,F84N @H>@T,>46 (@FJ*"DFH&" <@(JH

>"BD"&:bH\ J&,*@<:,>4b *DJ(4< (@FJ*"DFH&"< R,D,2 8"8@,- :4$@ HD,H\, (@FJ*"DFH&@.

9) % BJ>8H, 2 D"FF<"HD4&",HFb F4HJ"P4b, BD4 8@H@D@6 (@FJ*"DFH&@ BD@4FN@0*,>4b,
>,F<@HDb >" &F, F&@4 JF4:4b 4 @F<@HD4H,:\>@FH\, @8"2Z&",HFb >, & F@FH@b>44 &Zb&4H\ &F,

(@FJ*"DFH&", 8@H@DZ, <@(JH $ZH\ 2"HD@>JHZ, *@ &Z*"R4 D"2D,T,>4b >" @FJV,FH&:,>4,

*,bH,:\>@FH4, 4 ,<J FH">@&4HFb 42&,FH>@ @ H"84N (@FJ*"DFH&"N H@:\8@ B@F:, >"R":" H"8@6

*,bH,:\>@FH4. % F@@H&,HFH&44 F ^H4< BJ>8H@< (@FJ*"DFH&@ BD@4FN@0*,>4b & B@*@$>ZN

F:JR"bN @$b2">@ >"BD"&:bH\ J&,*@<:,>4, $,2 BD@<,*:,>4b. E:@&" " $,2 BD@<,*:,>4b"
@2>"R"`H, RH@ (@FJ*"DFH&@ BD@4FN@0*,>4b @$b2">@ >"BD"&4H\ J&,*@<:,>4, FD"2J B@F:, H@(@,
8"8 8 >,<J B@FHJB4H H"8"b 4>L@D<"P4b, 4 @>@ & H,R,>4, D"2J<>@(@ B,D4@*" &D,<,>4

@BD,*,:4H, RH@ >,8@H@DZ, *DJ(4, (@FJ*"DFH&" <@(JH $ZH\ 2"HD@>JHZ *">>@6 *,bH,:\>@FH\`.

EH"H\b 14

?$<,> 4>L@D<"P4,6

AD4 @FJV,FH&:,>44 *,bH,:\>@FH4 2"4>H,D,F@&">>Z, (@FJ*"DFH&" F&@,&D,<,>>@

@$<,>4&"`HFb &F,6 4>L@D<"P4,6, @H>@FbV,6Fb 8 BD,*@H&D"V,>4` 4:4 F&,*,>4` 8

<4>4<J<J D4F8" >">,F,>4b FJV,FH&,>>@(@ HD">F(D">4R>@(@ JV,D$".

7@<<,>H"D46

1) EH"H\b 14 8"F",HFb <,D, 8@H@DZ, *@:0>Z $ZH\ BD4>bHZ B@F:, >"R":" @FJV,FH&:,>4b

*,bH,:\>@FH4. %F, ^H4 <,DZ BD4>4<"`HFb F H@6 0, P,:\`, RH@ 4 <,DZ, BD,*JF<@HD,>>Z,

BD,*Z*JV4<4 FH"H\b<4, H. ,. F P,:\` BD,*@H&D"V,>4b 4:4 F&,*,>4b 8 <4>4<J<J D4F8"

BD4R4>,>4b FJV,FH&,>>@(@ HD">F(D">4R>@(@ JV,D$".

2) EH"H\b 14 HD,$J,H H@(@, RH@$Z (@FJ*"DFH&@ BD@4FN@0*,>4b 4 B@H,>P4":\>@

2"HD"(4&",<Z, (@FJ*"DFH&" @$<,>4&":4F\ 4>L@D<"P4,6 @ *,bH,:\>@FH4 B@F:, H@(@, 8"8 ,,

@FJV,FH&:,>4, >"R":@F\. A@ <>,>4` 7@<4FF44, BD,*@H&D"V,>4, 4:4 F&,*,>4, 8 <4>4<J<J

D4F8" HD">F(D">4R>@(@ JV,D$" >" @F>@&, 8@>P,BP44 *@:0>@6 @F<@HD4H,:\>@FH4 - ^H@ >,

D"2@&@, <,D@BD4bH4,; *@FH40,>4, ^H@6 P,:4 HD,$J,H >,BD,8D"V"`V4NFb JF4:46. ]H@

2>"R4H, RH@ *@:0>"b @F<@HD4H,:\>@FH\ >, BD,8D"V",HFb B@F:, BD,*@FH"&:,>4b D"2D,T,>4b

>" @FJV,FH&:,>4, *,bH,:\>@FH4 4 >"R":" ,, @FJV,FH&:,>4b; ,, >,@$N@*4<@ BD@b&:bH\ &

P,:bN 8@>HD@:b 2" *,bH,:\>@FH\` >" BD@Hb0,>44 &F,(@ B,D4@*" ,, @FJV,FH&:,>4b.

3) 3>L@D<"P4b, 8@H@D@6 >,@$N@*4<@ @$<,>4&"H\Fb & F@@H&,HFH&44 F@ FH"H\,6 14,
&8:`R",H & F,$b &F, B@:,2>Z, & *">>@< F:JR", F&,*,>4b *:b P,:4 BD,*@H&D"V,>4b D4F8"

BD4R4>,>4b FJV,FH&,>>@(@ JV,D$". ?$ZR>@ H"8"b 4>L@D<"P4b FH">@&4HFb 42&,FH>"

(@FJ*"DFH&J BD@4FN@0*,>4b. ?*>"8@, ,F:4 (@FJ*"DFH&@, 8@H@D@,, &,D@bH>@, $J*,H
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2"HD@>JH@, @$>"DJ04&",H :`$Z, F&,*,>4b, 8@H@DZ, <@(JH $ZH\ B@:,2>Z *:b P,:,6

BD,*@H&D"V,>4b, ,<J F:,*J,H 2>"8@<4H\ F >4<4 (@FJ*"DFH&@ BD@4FN@0*,>4b.

4) A@:@0,>4, @$ @$<,>, 4>L@D<"P4,6 R"FH@ &FHD,R",HFb & 8@>&,>P4bN, 8"F"`V4NFb

BD,*@H&D"V,>4b 4:4 J<,>\T,>4b ^8@:@(4R,F8@(@ 4 HD">F(D">4R>@(@ JV,D$". % ^H4N

8@>&,>P4bN BD,*JF<"HD4&"`HFb D"2:4R>Z, FB@F@$Z F$@D" 4>L@D<"P44 4 @$<,>" ,` 4:4

>,B@FD,*FH&,>>@ <,0*J FHD">"<4, 4:4 R,D,2 8"8J`- :4$@ <,0*J>"D@*>J` @D(">42"P4`,
8@H@D"b BD,*@FH"&:b,H 4>L@D<"P4` *DJ(4< (@FJ*"DFH&"< 122 /. % 8@>H,8FH, ^H4N

FH"H,6, ,F:4 *,bH,:\>@FH\ F $@:\T@6 &,D@bH>@FH\` <@0,H 2"HD@>JH\ :4T\ >,F8@:\8@

(@FJ*"DFH&, H@ @$<,> 4>L@D<"P4,6 @FJV,FH&:b,HFb <,0*J >,B@FD,*FH&,>>@

2"4>H,D,F@&">>Z<4 (@FJ*"DFH&"<4. +F:4 0, 4>L@D<"P4b <@0,H 2"HD@>JH\ $@:\T@, R4F:@

(@FJ*"DFH&, H@ F@@H&,HFH&J`V"b 4>L@D<"P4b <@0,H BD,BD@&@0*"H\Fb B@ *DJ(4< 8">":"<,
>"BD4<,D R,D,2 8@<B,H,>H>Z, <,0*J>"D@*>Z, @D(">42"P44.

5) % FH"H\, 14 F@*,D04HFb B@:@0,>4, @ H@<, RH@ @$<,> H"8@6 4>L@D<"P4,6 *@:0,>

@FJV,FH&:bH\Fb F&@,&D,<,>>@. ]H@ @2>"R",H, RH@, 8@(*" H"8"b 4>L@D<"P4b FH">@&4HFb

42&,FH>" (@FJ*"DFH&J, ,<J F:,*J,H $ZFHD@ F@@$V4H\ ,, *DJ(4< (@FJ*"DFH&"<, F H,< RH@$Z

2"4>H,D,F@&">>Z, (@FJ*"DFH&" D"FB@:"(":4 *@FH"H@R>Z< &D,<,>,< *:b BD@&,*,>4b

8@>FJ:\H"P46 @ >"*:,0"V4N BD,&,>H4&>ZN <,D"N, 4:4 RH@$Z (@FJ*"DFH&", 8@H@DZ,,
&,D@bH>@, $J*JH 2"HD@>JHZ, D"FB@:"(":4 *@FH"H@R>Z< &D,<,>,< *:b BD4>bH4b >"*:,0"V4N

<,D.

6) % ^H@6 FH"H\, >4R,(@ >, (@&@D4HFb @ H@<, 8"8 R"FH@ *@:0,> @FJV,FH&:bH\Fb H"8@6

@$<,> 4>L@D<"P4,6. A@:@0,>4b FH"H\4 14 >"R4>"`H BD4<,>bH\Fb & H,N F:JR"bN, 8@(*"

(@FJ*"DFH&"< FH">@&4HFb 42&,FH>" :`$"b 4>L@D<"P4b, 8@H@D"b 4<,,H @H>@T,>4, 8

BD,*@H&D"V,>4` 4:4 F&,*,>4` 8 <4>4<J<J HD">F(D">4R>@(@ JV,D$".

122 / ="BD4<,D, FH"H\b 10 7@>&,>P44 @ 2"V4H, <@Db @H 2"(Db2>,>4b 42 >"2,<>ZN

4FH@R>48@&, International Legal Materials , vol. 13, p. 352; FH"H\b 4 %,>F8@6

8@>&,>P44 @ 2"V4H, @2@>@&@(@ F:@b, ibid ., vol. 26, p. 1529; 4 FH"H\b 200
7@>&,>P44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ <@DF8@<J BD"&J, F<. F>@F8J 20 &ZT,,
8"F"`HFb BD@&,*,>4b (@FJ*"DFH&"<4- JR"FH>48"<4 4>*4&4*J":\>ZN 4 F@&<,FH>ZN >"JR>ZN
4FF:,*@&">46 B@ &@BD@F"< BD,*@H&D"V,>4b 4:4 J<,>\T,>4b 2"(Db2>,>4b 4 BD,BD@&@0*,>4b

4<4 *DJ( *DJ(J >"BDb<J` 4:4 R,D,2 8@<B,H,>H>J` <,0*J>"D@*>J` @D(">42"P4` 4>L@D<"P44

@ H"84N 4FF:,*@&">4bN. % 7@>&,>P44 @ HD">F(D">4R>@< 2"(Db2>,>44 &@2*JN" >" $@:\T4,

D"FFH@b>4b BD,*JF<"HD4&",HFb BD@&,*,>4, 4FF:,*@&">46 4 @$<,> 4>L@D<"P4,6 @ &@2*,6FH&44

*,bH,:\>@FH4, @FJV,FH&:b,<@6 (@FJ*"DFH&"<4 - JR"FH>48"<4 7@>&,>P44

( F<. International Legal Materials , vol. 18, p. 1442). G"84, BD4<,DZ H"80,

F@*,D0"HFb & *DJ(4N 8@>&,>P4bN, >"BD4<,D BJ>8H 1 iii) FH"H\4 VI 7@*,8F" B@&,*,>4b

BD4 "&"D46>@< 2"(Db2>,>44 HD">F(D">4R>ZN &>JHD,>>4N &@*, F<. F>@F8J 37 &ZT,, FH"H\b

17 7@>&,>P44 @ $4@:@(4R,F8@< D"2>@@$D"244, F<. F>@F8J 100 &ZT, 4 FH"H\b 13
7@>&,>P44 @$ @ND">, 4 4FB@:\2@&">44 HD">F(D">4R>ZN &@*@H@8@& 4 <,0*J>"D@*>ZN @2,D,
F<. F>@F8J 48 &ZT,.
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EH"H\b 15

3>L@D<4D@&">4, >"F,:,>4b

'@FJ*"DFH&", 8@(*" ^H@ &@2<@0>@ 4 F B@<@V\` H"84N FD,*FH&, 8@H@DZ,

b&:b`HFb P,:,F@@$D"2>Z<4, BD,*@FH"&:b`H F&@,<J >"F,:,>4`, 8@H@D@,, &,D@bH>@,
$J*,H 2"HD@>JH@ *,bH,:\>@FH\`, J8"2">>@6 & FH"H\, 1 "), 4>L@D<"P4`, 8"F"`VJ`Fb

*">>@6 *,bH,:\>@FH4, F@BDb0,>>@(@ F >,6 D4F8" 4 JV,D$", 8@H@DZ6 <@0,H $ZH\

BD4R4>,>, " H"80, &ZbF>b`H ,(@ @H>@T,>4, 8 >,6.

7@<<,>H"D46

1) EH"H\b 15 HD,$J,H @H (@FJ*"DFH&, 8@(*" ^H@ &@2<@0>@ 4 F B@<@V\` H"84N FD,*FH&,
8@H@DZ, b&:b`HFb P,:,F@@$D"2>Z<4, BD,*@FH"&:bH\ F&@,<J >"F,:,>4` 4>L@D<"P4`,
8"F"`VJ`Fb D4F8" 4 JV,D$", 8@H@DZ, <@(JH &@2>48>JH\ & D,2J:\H"H, @FJV,FH&:,>4b

8"8@(@- :4$@ &4*" *,bH,:\>@FH4 BD4 JF:@&44 B@:JR,>4b D"2D,T,>4b >" ^H@, " H"80,

&ZbF>bH\ ,(@ @H>@T,>4, 8 ^H@6 *,bH,:\>@FH4. A@^H@<J *">>"b FH"H\b HD,$J,H @H

(@FJ*"DFH&: ") BD,*@FH"&:bH\ F&@,<J >"F,:,>4` 4>L@D<"P4`, 8"F"`VJ`Fb ^H@6

*,bH,:\>@FH4, " H"80, F@BDb0,>>@(@ F >,6 D4F8" 4 JV,D$", 4 b) &ZbF>bH\ @H>@T,>4,

>"F,:,>4b 8 >,6. %B@:>, @R,&4*>@, RH@ P,:\ BD,*@FH"&:,>4b >"F,:,>4` 4>L@D<"P44

2"8:`R",HFb & @$,FB,R,>44 ,(@ @F&,*@<:,>>@FH4 @ *">>@6 *,bH,:\>@FH4, " &B@F:,*FH&44 - &

&ZbF>,>44 ,(@ @H>@T,>4b 8 ^H@6 *,bH,:\>@FH4. #,2 &H@D@(@ T"(" P,:\ *">>@6 FH"H\4

FH">@&4HFb >,*@FH404<@6.

2) 3>L@D<"P4b, 8@H@D"b *@:0>" BD,*@FH"&:bH\Fb >"F,:,>4`, &8:`R",H *">>Z, @ F"<@6

*,bH,:\>@FH4, " H"80, @ N"D"8H,D, 4 <"FTH"$"N D4F8" 4 JV,D$", 8@H@DZ, F >,6

F@BDb0,>Z. G"8"b 4>L@D<"P4b F@*,D04HFb & *@8J<,>H"N, BD4:"(",<ZN 8 J&,*@<:,>4`,
8@H@D@, >"BD"&:b,HFb & F@@H&,HFH&44 F@ FH"H\,6 13, 4:4 & @P,>8,, 8@H@D"b <@0,H $ZH\

BD@&,*,>" (@FJ*"DFH&@<, 8@H@D@,, &,D@bH>@, $J*,H 2"HD@>JH@, & F@@H&,HFH&44 F@

FH"H\,6 18.

3) C"2D"$@H8" *">>@6 FH"H\4 &Z2&">" >@&Z<4 H,>*,>P4b<4 & @$:"FH4 <,0*J>"D@*>@(@

BD"&" & P,:@< 4 BD"&" @8DJ0"`V,6 FD,*Z & R"FH>@FH4, >"BD"&:,>>Z<4 >" &@&:,R,>4, &

BD@P,FFZ BD4>bH4b D,T,>46 :4P, 042>\, 2*@D@&\,, 4<JV,FH&@ 4 @8DJ0"`V"b FD,*"

8@H@DZN <@(JH $ZH\ 2"HD@>JHZ, BJH,< BD,*@FH"&:,>4b 4< &@2<@0>@FH4 42:@04H\ F&@`

H@R8J 2D,>4b 4 $ZH\ JF:ZT">>Z<4 H,<4, 8H@ @H&,R",H 2" BD4>bH4, @8@>R"H,:\>ZN

D,T,>46.

4) AD4>P4B 10 C4@- *,- /">,6DF8@6 *,8:"D"P44 B@ @8DJ0"`V,6 FD,*, 4 D"2&4H4`
BD,*JF<"HD4&",H JR"FH4, @$V,FH&,>>@FH4 & BD@P,FF"N BD4>bH4b D,T,>46 F:,*J`V4<

@$D"2@<:

" ]8@:@(4R,F84, &@BD@FZ D,T"`HFb >"4$@:,, ^LL,8H4&>Z< @$D"2@< BD4 JR"FH44 &F,N

2"4>H,D,F@&">>ZN (D"0*"> - >" F@@H&,HFH&J`V,< JD@&>,. =" >"P4@>":\>@< JD@&>,

8"0*Z6 R,:@&,8 *@:0,> 4<,H\ F@@H&,HFH&J`V46 *@FHJB 8 4>L@D<"P44, 8"F"`V,6Fb

@8DJ0"`V,6 FD,*Z, 8@H@D"b 4<,,HFb & D"FB@Db0,>44 (@FJ*"DFH&,>>ZN @D(">@&,
&8:`R"b 4>L@D<"P4` @$ @B"F>ZN <"H,D4":"N 4 *,bH,:\>@FH4 & 4N @$V4>"N, 4

&@2<@0>@FH\ JR"FH&@&"H\ & BD@P,FF"N BD4>bH4b D,T,>46. '@FJ*"DFH&" D"2&4&"`H 4

B@@VDb`H 4>L@D<4D@&">>@FH\ 4 JR"FH4, >"F,:,>4b BJH,< T4D@8@(@ BD,*@FH"&:,>4b
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4>L@D<"P44. ?$,FB,R4&",HFb ^LL,8H4&>"b &@2<@0>@FH\ 4FB@:\2@&"H\ FJ*,$>Z, 4

"*<4>4FHD"H4&>Z, BD@P,*JDZ, &8:`R"b &@2<,V,>4, 4 FD,*FH&" FJ*,$>@6

2"V4HZ" 123 /.

5) Cb* *DJ(4N <,0*J>"D@*>@- BD"&@&ZN F@(:"T,>46, 8@H@DZ, $Z:4 2"8:`R,>Z &

B@F:,*>,, &D,<b B@ ^8@:@(4R,F84< BD@$:,<"<, HD,$J`H @H (@FJ*"DFH& BD,*@FH"&:bH\ F&@,<J

>"F,:,>4` 4>L@D<"P4`, " H"80, &@2<@0>@FH\ JR"FH&@&"H\ & BD@P,FF"N BD4>bH4b D,T,>46.
% ^H@6 F&b24 J<,FH>@ BD4&,FH4 BJ>8HZ 1 4 2 FH"H\4 VII 7@*,8F" B@&,*,>4b BD4

"&"D46>@< 2"(Db2>,>44 HD">F(D">4R>ZN &>JHD,>>4N &@*:

"1. ):b @$,FB,R,>4b (:"F>@(@ BD4>bH4b D,T,>46 P,>HD":\>Z<4, D,(4@>":\>Z<4 4

<,FH>Z<4 @D(">"<4 B@ &@BD@F"<, 8"F"`V4<Fb "&"D46>@(@ 2"(Db2>,>4b HD">F(D">4R>ZN

&>JHD,>>4N &@*, FHD">"< F:,*J,H F@*,6FH&@&"H\ H@<J, RH@$Z 2"4>H,D,F@&">>"b

@$V,FH&,>>@FH\ JR"FH&@&":" & F:JT">4bN 4 BD,*&"D4H,:\>ZN D"FF:,*@&">4bN 4

&ZF8"2Z&":" &@2D"0,>4b & @H>@T,>44 BD,*:"(",<ZN D,T,>46, " H"80, BD4$,(":" 8

"*<4>4FHD"H4&>Z< 4 FJ*,$>Z< BD@P,*JD"< 4 JR"FH&@&":" & 4N @FJV,FH&:,>44.

2. EHD">"< BD@4FT,FH&4b F:,*J,H BD4>4<"H\ &F, >"*:,0"V4, <,DZ *:b @$,FB,R,>4b

L424R,F84N 4 `D4*4R,F84N :4P, B@*&,D("`V4NFb F,D\,2>@<J D4F8J "&"D46>@(@

2"(Db2>,>4b, *@FH"H@R>@6 4>L@D<"P4,6, F H,< RH@$Z @>4 <@(:4 @FJV,FH&:bH\ F&@4

BD"&", BD,*@FH"&:b,<Z, 4< >"P4@>":\>Z< 2"8@>@*"H,:\FH&@<, & F@@H&,HFH&44 F

P,:b<4 >"FH@bV,(@ 7@*,8F"" 124 /.

?$b2">>@FH\ BD,*@FH"&:bH\ F@@H&,HFH&J`VJ` 4>L@D<"P4` >"F,:,>4` H"80, BD,*JF<"HD4&"`H

FH"H\b 16 7@>&,>P44 B@ @ND">, 4 4FB@:\2@&">4` HD">F(D">4R>ZN &@*@H@8@& 4

<,0*J>"D@*>ZN @2,D 125 /, BJ>8H 8 FH"H\4 3 7@>&,>P44 @$ @P,>8, &@2*,6FH&4b >"

@8DJ0"`VJ` FD,*J & HD">F(D">4R>@< 8@>H,8FH, 126 /, FH"H\b 17 7@>&,>P44 @ 2"V4H,

<@DF8@6 FD,*Z D"6@>" #":H46F8@(@ <@Db 127 / 4 FH"H\b 6 C"<@R>@6 8@>&,>P44

?D(">42"P44 ?$X,*4>,>>ZN ="P46 @$ 42<,>,>44 8:4<"H" 128 /.

6) EJV,FH&J,H <>@0,FH&@ &"D4">H@& JR"FH4b >"F,:,>4b & BD@P,FF"N BD4>bH4b D,T,>46.
?*>4< 42 BJH,6 JR"FH4b >"F,:,>4b & BD@P,FF, BD4>bH4b D,T,>46 b&:b,HFb 42JR,>4, *">>ZN

4 4>L@D<"P44, >" @F>@&, 8@H@DZN $J*JH BD4>4<"H\Fb D,T,>4b, 4 4FB@:\2@&">4,

&@2<@0>@FH4 B@*H&,D*4H\ 4:4 @FB@D4H\ *@FH@&,D>@FH\ L"8H@&, ">":42" 4 B@:4H4R,F84N

F@@$D"0,>46, :4$@ R,D,2 "*<4>4FHD"H4&>Z, HD4$J>":Z 4 FJ*Z, :4$@ R,D,2 (DJBBZ

123 / E<. F>@F8J 15 &ZT,.

124 / E<. F>@F8J 37 &ZT,.

125 / E<. F>@F8J 48 &ZT,.

126 / E<. F>@F8J 40 &ZT,.

127 / E<. F>@F8J 66 &ZT,.

128 / International Legal Materials , vol. 31, p. 851.
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2"4>H,D,F@&">>ZN (D"0*">. A@ <>,>4` 7@<4FF44, ^H" L@D<" &@&:,R,>4b @$V,FH&,>>@FH4

J8D,B:b,H JF4:4b B@ BD,*@H&D"V,>4` HD">F(D">4R>@(@ 4 ^8@:@(4R,F8@(@ JV,D$".

7) IFH">@&:,>>@, FH"H\,6 15 @$b2"H,:\FH&@ @(D">4R4&",HFb &ZD"0,>4,< " 8@(*" ^H@
&@2<@0>@ 4 F B@<@V\` H"84N FD,*FH&, 8@H@DZ, b&:b`HFb P,:,F@@$D"2>Z<4". E:@&"

" 8@(*" ^H@ &@2<@0>@" BD,*FH"&:b`H F@$@6 2*,F\ F8@D,, >@D<"H4&>J`, R,< L"8H4R,F8J`

FFZ:8J 4 BD42&">Z @$,FB,R4H\ JR,H &@2<@0>ZN 8@>FH4HJP4@>>ZN 4 4>ZN &>JHD,>>4N

@(D">4R,>46 & H,N F:JR"bN, 8@(*" H"8@, BD"&@ >" 2"F:JT4&">4, <@0,H 4 >,

BD,*JF<"HD4&"H\Fb. E:@&" " F B@<@V\` H"84N FD,*FH&, 8@H@DZ, b&:b`HFb P,:,F@@$D"2>Z<4"
BD42&">Z @FH"&4H\ @BD,*,:,>4, FB@F@$@&, F B@<@V\` 8@H@DZN H"8"b 4>L@D<"P4b <@0,H

BD,*@FH"&:bH\Fb, >" JF<@HD,>4, (@FJ*"DFH& F JR,H@< HD,$@&">46 4N &>JHD,>>,(@ BD"&" 4

(@FJ*"DFH&,>>@6 B@:4H484 & @H>@T,>44, >"BD4<,D, H@(@, *@:0>" :4 H"8@(@ D@*"

4>L@D<"P4b BD,*@FH"&:bH\Fb R,D,2 FD,*FH&" <"FF@&@6 4>L@D<"P44, >,BD"&4H,:\FH&,>>Z,

@D(">42"P44, (@FJ*"DFH&,>>Z, &,*@<FH&", <,FH>Z, &:"FH4 4 H. *.

8) EH"H\b 15 @(D">4R4&",H @$b2"H,:\FH&@ 8"0*@(@ (@FJ*"DFH&" BD,*@FH"&:bH\ H"8J`

4>L@D<"P4` H@:\8@ F&@,<J >"F,:,>4`. E:@&" " (@FJ*"DFH&"... BD,*@FH"&:b`H F&@,<J

>"F,:,>4`" >, @$b2Z&"`H 8"8@,- :4$@ (@FJ*"DFH&@ BD,*@FH"&:bH\ 4>L@D<"P4` >"F,:,>4`

*DJ(@(@ (@FJ*"DFH&". ="BD4<,D, (@FJ*"DFH&@, 8@H@D@, <@0,H $ZH\ 2"HD@>JH@, B@F:,

B@:JR,>4b J&,*@<:,>4b 4 4>L@D<"P44 @H (@FJ*"DFH&" BD@4FN@0*,>4b BD,*@FH"&:b,H, 8@(*"

^H@ &@2<@0>@ 4 F B@<@V\` H"84N FD,*FH&, 8@H@DZ, b&:b`HFb P,:,F@@$D"2>Z<4,
4>L@D<"P4` H@6 R"FH4 F&@,(@ >"F,:,>4b, 8@H@D"b, &,D@bH>@, $J*,H 2"HD@>JH", BD,0*, R,<

*"H\ @H&,H >" J&,*@<:,>4,.

EH"H\b 16

="P4@>":\>"b $,2@B"F>@FH\ 4 BD@<ZT:,>>Z, F,8D,HZ

)">>Z, 4 4>L@D<"P4b, 4<,`V4, 042>,>>@ &"0>@, 2>"R,>4, *:b >"P4@>":\>@6

$,2@B"F>@FH4 (@FJ*"DFH&" BD@4FN@0*,>4b 4:4 @ND">Z BD@<ZT:,>>ZN F,8D,H@&, <@(JH

>, BD,*@FH"&:bH\Fb, @*>"8@ (@FJ*"DFH&@ BD@4FN@0*,>4b *@$D@F@&,FH>@ F@HDJ*>4R",H F

*DJ(4<4 2"4>H,D,F@&">>Z<4 (@FJ*"DFH&"<4 & BD,*@FH"&:,>44 H"8@6 4>L@D<"P44,
8@H@D"b <@0,H $ZH\ BD,*@FH"&:,>" & ^H4N @$FH@bH,:\FH&"N.

7@<<,>H"D46

1) EH"H\b 16 BD42&">" JFH">@&4H\ J28@, 4F8:`R,>4, 42 @$b2"H,:\FH&" (@FJ*"DFH&

BD,*@FH"&:bH\ 4>L@D<"P4` & F@@H&,HFH&44 F@ FH"H\b<4 13, 14 4 15. A@ <>,>4`

7@<4FF44, (@FJ*"DFH&" >, *@:0>Z $ZH\ @$b2">>Z<4 D"F8DZ&"H\ 4>L@D<"P4`, 8@H@D"b

4<,,H 042>,>>@ &"0>@, 2>"R,>4, *:b 4N >"P4@>":\>@6 $,2@B"F>@FH4 4:4 FR4H",HFb

BD@<ZT:,>>Z< F,8D,H@<. G"8@(@ D@*" @(@&@D8" >, b&:b,HFb >,@$ZR>@6 & <,0*J>"D@*>ZN

*@(@&@D"N, 8@H@DZ, HD,$J`H @$<,>4&"H\Fb 4>L@D<"P4,6. EH"H\b 31 BD@,8H@& FH"H,6 @

BD"&, >,FJ*@N@*>ZN &4*@& 4FB@:\2@&">4b <,0*J>"D@*>ZN &@*@H@8@& 129 / H"80,

BD,*JF<"HD4&",H ">":@(4R>@, 4F8:`R,>4, 42 HD,$@&">4b D"F8DZ&"H\ 4>L@D<"P4`.

129 / E<. F>@F8J 62 &ZT,.
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2) A@<4<@ >"P4@>":\>@6 $,2@B"F>@FH4, FH"H\b 16 8"F",HFb BD@<ZT:,>>ZN F,8D,H@&.
% 8@>H,8FH, *">>ZN FH"H,6 &B@:>, &,D@bH>@, RH@ >,8@H@DZ, &4*Z *,bH,:\>@FH4, &N@*bV4,

& FL,DJ BD4<,>,>4b FH"H\4 1, <@(JH $ZH\ F&b2">Z F 4FB@:\2@&">4,< B,D,*@&@6 H,N>@:@(44,
" ^H@ 2>"R4H, RH@ D,R\ 4*,H @ H"8@(@ D@*" 4>L@D<"P44, 8@H@D"b 2"V4V",HFb *"0, &

F@@H&,HFH&44 F &>JHD,>>4< BD"&@<. 7"8 BD"&4:@, &>JHD,>>,, BD"&@ (@FJ*"DFH& @BD,*,:b,H

4>L@D<"P4`, 8@H@D"b FR4H",HFb BD@<ZT:,>>Z< F,8D,H@<, 4 @$,FB,R4&",H ,, @ND">J.
G"8@(@ D@*" 2"V4H4H,:\>@, B@:@0,>4, >, b&:b,HFb >,@$ZR>Z< & BD"&@&ZN *@8J<,>H"N,
8"F"`V4NFb @$<,>" 4>L@D<"P4,6 @ BD@<ZT:,>>@6 *,bH,:\>@FH4. ="BD4<,D, FH"H\b 8
7@>&,>P44 @$ @ND">, 4 4FB@:\2@&">44 HD">F(D">4R>ZN &@*@H@8@& 4 <,0*J>"D@*>ZN

@2,D 130 / 4 BJ>8H 8 FH"H\4 2 7@>&,>P44 @$ @P,>8, &@2*,6FH&4b >" @8DJ0"`VJ`

FD,*J & HD">F(D">4R>@< 8@>H,8FH, 131 / BD,*JF<"HD4&"`H ">":@(4R>J` @ND">J

BD@<ZT:,>>ZN 4 8@<<,DR,F84N F,8D,H@&.

3) EH"H\b 16 BD42>",H >,@$N@*4<@FH\ *@FH40,>4b D"&>@&,F4b <,0*J 2"8@>>Z<4

4>H,D,F"<4 (@FJ*"DFH&" BD@4FN@0*,>4b 4 (@FJ*"DFH&, 8@H@DZ,, &,D@bH>@, $J*JH 2"HD@>JHZ.
A@^H@<J @>" HD,$J,H @H (@FJ*"DFH&" BD@4FN@0*,>4b, 8@H@D@, >, BD,*@FH"&:b,H 4>L@D<"P4`

B@ F@@$D"0,>4b< >"P4@>":\>@6 $,2@B"F>@FH4 4:4 @ND">Z BD@<ZT:,>>ZN F,8D,H@&,
*@$D@F@&,FH>@ F@HDJ*>4R"H\ F *DJ(4<4 (@FJ*"DFH&"<4 & BD,*@FH"&:,>44 H"8@6 4>L@D<"P44,
8@H@D"b <@0,H $ZH\ BD,*@FH"&:,>" & H"84N @$FH@bH,:\FH&"N. %ZD"0,>4, " H"8@6
4>L@D<"P44, 8@H@D"b <@0,H $ZH\ BD,*@FH"&:,>"", &8:`R",H, >"BD4<,D, @$V,, @B4F">4,

D4F8", " H"80, &4*" 4 <"FTH"$@& JV,D$", 8@H@DZ6 <@0,H $ZH\ >">,F,> (@FJ*"DFH&J.
E:@&" " & ^H4N @$FH@bH,:\FH&"N" @H>@FbHFb 8 JF:@&4b<, 8@H@DZ<4 @BD"&*Z&",HFb

>,BD,*@FH"&:,>4, 4>L@D<"P44. EH"H\b 16 BD,*B@:"(",H *@$D@F@&,FH>@, F@HDJ*>4R,FH&@

FH@D@>.

EH"H\b 17

7@>FJ:\H"P44 & @H>@T,>44 BD,&,>H4&>ZN <,D

1. 1"4>H,D,F@&">>Z, (@FJ*"DFH&", B@ BD@F\$, :`$@(@ 42 >4N, $,2@H:"("H,:\>@

BD@&@*bH 8@>FJ:\H"P44 & P,:bN B@4F8" BD4,<:,<ZN D,T,>46 & @H>@T,>44 <,D,
8@H@DZ, *@:0>Z $ZH\ BD4>bHZ *:b BD,*@H&D"V,>4b 4:4 F&,*,>4b 8 <4>4<J<J D4F8"

>">,F,>4b FJV,FH&,>>@(@ HD">F(D">4R>@(@ JV,D$", 4 F@HDJ*>4R"`H & @FJV,FH&:,>44

^H4N <,D.

2. '@FJ*"DFH&" FHD,<bHFb >"6H4 D,T,>4b, @F>@&">>Z, >" FBD"&,*:4&@< $":">F,

4>H,D,F@&, & F&,H, FH"H\4 19.

3. +F:4 8@>FJ:\H"P44, J8"2">>Z, & BJ>8H, 1, >, BD4&@*bH 8 BD4>bH4`

F@(:"F@&">>@(@ D,T,>4b, (@FJ*"DFH&@ BD@4FN@0*,>4b H,< >, <,>,, JR4HZ&",H 4>H,D,FZ

(@FJ*"DFH&, 8@H@DZ,, &,D@bH>@, $J*JH 2"HD@>JHZ, 4 <@0,H BD@*@:0"H\ *">>J`

*,bH,:\>@FH\ >" F&@6 D4F8 $,2 JV,D$" BD"&J 8"8@(@- :4$@ (@FJ*"DFH&", >, *"&T,(@

F&@,(@ F@(:"F4b, @FJV,FH&:bH\ H"84, BD"&", 8"84, @>@ <@0,H 4<,H\ & F@@H&,HFH&44 F

>"FH@bV4<4 FH"H\b<4 4:4 >" 4>@< @F>@&">44.

130 / E<. F>@F8J 48 &ZT,.

131 / E<. F>@F8J 40 &ZT,.
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7@<<,>H"D46

1) EH"H\b 17 HD,$J,H @H 2"4>H,D,F@&">>ZN (@FJ*"DFH&, H. ,. (@FJ*"DFH&" BD@4FN@0*,>4b 4

(@FJ*"DFH&, 8@H@DZ,, &,D@bH>@, $J*JH 2"HD@>JHZ, BD@&@*4H\ 8@>FJ:\H"P44 F P,:\`

F@(:"F@&">4b <,D B@ BD,*@H&D"V,>4` 4:4 F&,*,>4` 8 <4>4<J<J D4F8" >">,F,>4b

FJV,FH&,>>@(@ HD">F(D">4R>@(@ JV,D$". % 2"&4F4<@FH4 @H &D,<,>4 BD4<,>,>4b FH"H\4 17
8@>FJ:\H"P44 <@(JH BD@&@*4H\Fb *@ B@:JR,>4b D"2D,T,>4b 4 >"R":" @FJV,FH&:,>4b

8"8@6- :4$@ *,bH,:\>@FH4 4:4 &@ &D,<b @FJV,FH&:,>4b H"8@6 *,bH,:\>@FH4.

2) 7@<4FF4b B@BZH":"F\ F@ND">4H\ F$":">F4D@&">>@FH\ <,0*J *&J<b & D"&>@6 <,D,

&"0>Z<4 F@@$D"0,>4b<4 & *">>@6 FH"H\,. %@- B,D&ZN, FH"H\b 8"F",HFb &4*@&

*,bH,:\>@FH4, 8@H@DZ, >, 2"BD,V,>Z <,0*J>"D@*>Z< BD"&@< 4 8@H@DZ,, 8"8 BD"&4:@,
b&:b`HFb &"0>Z<4 *:b ^8@>@<4R,F8@(@ D"2&4H4b (@FJ*"DFH&" BD@4FN@0*,>4b. ?*>"8@,
&@- &H@DZN, $Z:@ $Z >,FBD"&,*:4&Z< B@ @H>@T,>4` 8 *DJ(4< (@FJ*"DFH&"< D"2D,T"H\,
RH@$Z H"84, &4*Z *,bH,:\>@FH4 @FJV,FH&:b:4F\ $,2 BD@&,*,>4b 8@>FJ:\H"P46 F >4<4 4

BD4>bH4b F@@H&,HFH&J`V4N BD,&,>H4&>ZN <,D. A@^H@<J FH"H\b >, b&:b,HFb BD@FH@6

L@D<":\>@FH\`, 8@H@DJ` (@FJ*"DFH&@ BD@4FN@0*,>4b *@:0>@ F@$:`FH4, >, BD@b&:bb BD4

^H@< *,6FH&4H,:\>@(@ >"<,D,>4b *@FH4R\ D,T,>4b, BD4,<:,<@(@ *:b *DJ(4N (@FJ*"DFH&, 4

>, BD,*JF<"HD4&",H BD"&" &,H@ *:b H,N (@FJ*"DFH&, 8@H@DZ,, &,D@bH>@, $J*JH 2"HD@>JHZ.
):b F@ND">,>4b F$":">F4D@&">>@FH4 FH"H\b B@:"(",HFb >" H@, 8"84< BJH,< 4 F 8"8@6 P,:\`

FH@D@>Z BD@&@*bH 8@>FJ:\H"P44. EH@D@>Z *@:0>Z >"R"H\ 8@>FJ:\H"P44 *@$D@F@&,FH>@ 4 F

JR,H@< 2"8@>>ZN 4>H,D,F@& *DJ( *DJ(". EH@D@>Z 8@>FJ:\H4DJ`HFb *DJ( F *DJ(@< F P,:\`

@HZF8">4b BD4,<:,<@(@ D,T,>4b & @H>@T,>44 <,D, 8@H@DZ, *@:0>Z $ZH\ BD4>bHZ *:b

BD,*@H&D"V,>4b 4:4 F&,*,>4b 8 <4>4<J<J D4F8" >">,F,>4b FJV,FH&,>>@(@ HD">F(D">4R>@(@

JV,D$".

3) A@ <>,>4` 7@<4FF44, BD4>P4B *@$D@F@&,FH>@FH4 b&:b,HFb >,@HX,<:,<@6 R"FH\`

8"8@(@- :4$@ HD,$@&">4b BD@&@*4H\ 8@>FJ:\H"P44 4 B,D,(@&@DZ. ?$b2"H,:\FH&@ BD@&@*4H\

8@>FJ:\H"P44 4 B,D,(@&@DZ & *JN, 4F8D,>>@FH4 4 *@$D@F@&,FH>@FH4 $Z:@ BD42>">@ &

D,T,>44 B@ *,:J Lake Lanoux, & 8@H@D@< "D$4HD"0>Z6 FJ* 2"b&4:, RH@:

" 7@>FJ:\H"P44 4 B,D,(@&@DZ <,0*J *&J<b (@FJ*"DFH&"<4 *@:0>Z $ZH\ 4F8D,>>4<4,
*@:0>Z @H&,R"H\ BD"&4:"< *@$D@F@&,FH>@FH4 4 >, *@:0>Z $ZH\ BD@FH@6

L@D<":\>@FH\`. AD"&4:" 2*D"&@(@ F<ZF:" 4 *@$D@F@&,FH>@FH4 @H>@FbHFb 8

BD@P,FFJ":\>Z< BD"&"< 4 @$b2">>@FHb<, 2"HD"(4&"`V4< F@&<,FH>@, 4FB@:\2@&">4,

<,0*J>"D@*>ZN D,8" 132 /.

4) % F&b24 F *">>Z< 8@>8D,H>Z< "FB,8H@< *@$D@F@&,FH>@FH4 7@<4FF4b H"80, B@:"(",HFb

>" D,T,>4, ;,0*J>"D@*>@(@ EJ*" B@ *,:J Fisheries Jurisdiction (United Kingdom v.
Iceland). % ^H@< D,T,>44 EJ* 2"b&4:, RH@ " 2"*"R" [ FH@D@>] $J*,H 2"8:`R"H\Fb &

BD@&,*,>44 F&@4N B,D,(@&@D@& >" @F>@&, H@(@, RH@ 8"0*"b 42 >4N *@:0>" *@$D@F@&,FH>@ 4

D"2J<>@ JR4HZ&"H\ 2"8@>>Z, BD"&" *DJ(@6" 133 /. 7@<4FF4b H"80, B@:"(",HFb >"

132 / E<. F>@F8J 27 &ZT,.

133 / Fisheries Jurisdiction (United Kingdom v. Iceland ) case, Merits,
Judgment of 25 July 1974, I.C.J. Reports 1974, para. 78.
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D,T,>4, EJ*" B@ *,:"< North Sea Continental Shelf (Federal Republic of Germany
v. Denmark and Federal Republic of Germany v. Netherlands) 134 /, 8@H@D@,

8"F",HFb FB@F@$" BD@&,*,>4b B,D,(@&@D@&, 4<,`V,(@ @H>@T,>4, 8 *">>@6 FH"H\,. A@ ^H4<

*,:"< EJ* B@FH">@&4: F:,*J`V,,:

"a) FH@D@>Z >,FJH @$b2"H,:\FH&@ &FHJB"H\ & B,D,(@&@DZ F P,:\` *@FH40,>4b

F@(:"T,>4b, " >, BD@FH@ BD@6H4 R,D,2 L@D<":\>Z6 BD@P,FF B,D,(@&@D@& & 8"R,FH&,

F&@,(@ D@*" BD,*&"D4H,:\>@(@ JF:@&4b *:b "&H@<"H4R,F8@(@ 4FB@:\2@&">4b

@BD,*,:,>>@(@ <,H@*" *,:4<4H"P44 & @HFJHFH&4, F@(:"T,>4b; @>4 >,FJH @$b2"H,:\FH&@

&,FH4 F,$b H"84< @$D"2@<, RH@$Z B,D,(@&@DZ $Z:4 P,:,>"BD"&:,>>Z<4, R,(@ >,

BD@42@6*,H & H@< F:JR",, ,F:4 :`$"b 42 >4N $J*,H >"FH"4&"H\ >" F&@,6 F@$FH&,>>@6

B@24P44, >, *@BJF8"b &@2<@0>@FH4 ,, 42<,>,>4b;" 135 /.

M@Hb EJ* & ^H@< D,T,>44 (@&@D4H @ " B,D,(@&@D"N", 7@<4FF4b FR4H",H, RH@ HD,$@&">4, @

BD@b&:,>44 *@$D@F@&,FH>@FH4 FH@D@>"<4 & N@*, 8@>FJ:\H"P46 4:4 B,D,(@&@D@& 8"F",HFb 4

@*>@(@, 4 *DJ(@(@.

5) % F@@H&,HFH&44 F BJ>8H@< 1 2"4>H,D,F@&">>Z, (@FJ*"DFH&", B@ BD@F\$, :`$@(@ 42

>4N, BD@&@*bH 8@>FJ:\H"P44. C,R\ 4*,H @ (@FJ*"DFH&, BD@4FN@0*,>4b 4:4 :`$@<

(@FJ*"DFH&,, 8@H@D@,, &,D@bH>@, $J*,H 2"HD@>JH@. EH@D@>Z BD@&@*bH 8@>FJ:\H"P44

$,2@H:"("H,:\>@. %ZD"0,>4, " $,2@H:"("H,:\>@" BD42&">@ 4F8:`R4H\ H, F4HJ"P44, 8@(*"

8"8@,- :4$@ (@FJ*"DFH&@, 8 8@H@D@<J @$D"V,>" BD@F\$" >"R"H\ 8@>FJ:\H"P44, >"N@*4H

>,@$@F>@&">>Z, B@&@*Z *:b 2"*,D0,8 & 4N BD@&,*,>44.

6) O,:\ 8@>FJ:\H"P46 2"8:`R",HFb & H@<, RH@$Z FH@D@>Z: a) >"T:4 BD4,<:,<Z,

D,T,>4b & @H>@T,>44 <,D, 8@H@DZ, *@:0>Z $ZH\ BD4>bHZ *:b BD,*@H&D"V,>4b 4:4

F&,*,>4b 8 <4>4<J<J D4F8" >">,F,>4b FJV,FH&,>>@(@ HD">F(D">4R>@(@ JV,D$", 4

b) F@HDJ*>4R":4 BD4 @FJV,FH&:,>44 ^H4N <,D. E:@&" " BD4,<:,<Z, D,T,>4b",
8"F"`V4,Fb BD4>bH4b BD,&,>H4&>ZN <,D, @H>@FbHFb 8 H,< <,D"<, >" 8@H@DZ, FH@D@>Z *":4

F@(:"F4, & D"<8"N BD4>P4B@&, J8"2">>ZN & BJ>8H, 2. % P,:@< F@(:"F4, FH@D@> F <,D"<4

B@ BD,*@H&D"V,>4` $J*,H &ZD"0"H\Fb & F@(:"T,>44, 2"8:`R",<@< & @BD,*,:,>>@6 L@D<,.

7) ?R,&4*>@, RH@ FH@D@>Z *@:0>Z BD,0*, &F,(@ &Z$D"H\ H, <,DZ, 8@H@DZ, <@(JH

4F8:`R4H\ :`$@6 D4F8 >">,F,>4b FJV,FH&,>>@(@ HD">F(D">4R>@(@ JV,D$" 4:4, ,F:4 ^H@ >,

BD,*FH"&:b,HFb &@2<@0>Z<, F&,FH4 8 <4>4<J<J D4F8 >">,F,>4b H"8@(@ JV,D$". %Z$D"&

^H4 <,DZ, FH@D@>Z *@:0>Z & F@@H&,HFH&44 F B@F:,*>4< B@:@0,>4,< H,8FH" BJ>8H" 1
F@HDJ*>4R"H\ BD4 4N @FJV,FH&:,>44. ]H@ HD,$@&">4, H"80, &ZH,8",H 42 H@R84 2D,>4b

7@<4FF44 @ H@<, RH@ @$b2"H,:\FH&@ BD@b&:bH\ >"*:,0"VJ` @F<@HD4H,:\>@FH\, b&:b`V,,Fb

J2:@&Z< *:b *">>ZN B@:@0,>46, BD42&">>ZN BD,*@H&D"H4H\ 4:4 F&,FH4 8 <4>4<J<J

FJV,FH&,>>Z6 HD">F(D">4R>Z6 JV,D$, >@F4H >,BD,DZ&>Z6 N"D"8H,D 4 2"HD"(4&",H 8"0*Z6

^H"B @FJV,FH&:,>4b *,bH,:\>@FH4.

134 / North Sea Continental Shelf cases (Federal Republic of Germany v.
Denmark, and Federal Republic of Germany v. Netherlands), Judgment of
20 February 1969, I.C.J. Reports 1969 , especially p. 47, paras. 85 and 87.

135 / Ibid ., para 85.
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8) EH"H\b 17 <@0,H 4FB@:\2@&"H\Fb &F,(*", 8@(*" &FH",H &@BD@F @ >,@$N@*4<@FH4

BD4>4<"H\ BD,&,>H4&>Z, <,DZ. G"84, &@BD@FZ, >,F@<>,>>@, <@(JH &@2>48"H\ & D,2J:\H"H,

BD4<,>,>4b FH"H\4 13, B@F8@:\8J (@FJ*"DFH&@ BD@4FN@0*,>4b >"BD"&4:@ *DJ(4<

(@FJ*"DFH&"< J&,*@<:,>4, @ H@<, RH@ *,bH,:\>@FH\, 8@H@DJ` @>@ >"<,D,&",HFb

@FJV,FH&:bH\, <@0,H F@2*"H\ D4F8 >">,F,>4b 2>"R4H,:\>@(@ HD">F(D">4R>@(@ JV,D$", 4:4

0, & N@*, @$<,>" 4>L@D<"P4,6 & F@@H&,HFH&44 F@ FH"H\,6 14, :4$@ & 8@>H,8FH, FH"H\4

18, 8"F"`V,6Fb BD"& (@FJ*"DFH&", 8@H@D@,, &,D@bH>@, $J*,H 2"HD@>JH@.

9) EL,D" BD4<,>,>4b FH"H\4 17 b&:b,HFb &,F\<" T4D@8@6. ?>" *@:0>" BD4<,>bH\Fb 8@

&F,< &@BD@F"<, 8"F"`V4<Fb BD,&,>H4&>ZN <,D. ="BD4<,D, ,F:4 FH@D@>Z & F@@H&,HFH&44

F@ FH"H\,6 13 >"BD"&:b`H J&,*@<:,>4, 4:4 & F@@H&,HFH&44 F@ FH"H\,6 14 @$<,>4&"`HFb

4>L@D<"P4,6 4 & ^H4N F@@$V,>4bN FJV,FH&J`H 8"84,- :4$@ >,bF>Z, <@<,>HZ, H@ BD@F\$" @

BD@&,*,>44 8@>FJ:\H"P46 <@0,H $ZH\ &ZF8"2">" :4T\ *:b H@(@, RH@$Z BD@bF>4H\ ^H4

<@<,>HZ.

10) % BJ>8H, 2 J8"2Z&",HFb P,:\, 8 8@H@D@6 *@:0>Z FHD,<4H\Fb (@FJ*"DFH&" & N@*,

8@>FJ:\H"P46 *DJ( F *DJ(@< @H>@F4H,:\>@ BD,&,>H4&>ZN <,D. EH@D@>Z FHD,<bHFb >"6H4

D,T,>4b, @F>@&">>Z, >" FBD"&,*:4&@< $":">F, 4>H,D,F@&, & F&,H, FH"H\4 19. =4 BJ>8H 2
>"FH@bV,6 FH"H\4, >4 FH"H\b 19 >, 4F8:`R"`H *:b FH@D@> &@2<@0>@FH4 BD4>4<"H\ &@

&>4<">4, *DJ(4, L"8H@DZ, 8@H@DZ, 4<4 &@FBD4>4<"`HFb 8"8 4<,`V4, @H>@T,>4, 8 P,:4

*@FH40,>4b FBD"&,*:4&@(@ $":">F" 4>H,D,F@&.

11) AJ>8H 3 BD,*JF<"HD4&",H &@2<@0>@FH\ H@(@, RH@, >,F<@HDb >" &F, JF4:4b FH@D@>,
@>4 >, <@(JH *@FH4R\ F@(:"T,>4b @H>@F4H,:\>@ BD4,<:,<ZN BD,&,>H4&>ZN <,D. 7"8

D"2XbF>b,HFb & BJ>8H, 3) &ZT,, *">>"b FH"H\b B@2&@:b,H B@**,D0"H\ F$":">F4D@&">>@FH\

<,0*J *&J<b F@@$D"0,>4b<4, @*>@ 42 8@H@DZN 2"8:`R",HFb & :4T,>44 (@FJ*"DFH&,
8@H@DZ,, &,D@bH>@, $J*JH 2"HD@>JHZ, BD"&" &,H@. % ^H@< 8@>H,8FH, 7@<4FF4b >"B@<4>",H

@ D,T,>44 B@ *,:J Lake Lanoux, & 8@H@D@< "D$4HD"0>Z6 FJ* @H<,H4:, RH@ &

@BD,*,:,>>ZN F4HJ"P4bN FH@D@>", 8@H@D"b, &,D@bH>@, $J*,H 2"HD@>JH", <@0,H & >"DJT,>4,

BD4>P4B" *@$D@F@&,FH>@FH4 B"D":42@&"H\ B@*:4>>Z, JF4:4b B@ BD@&,*,>4`

B,D,(@&@D@& 136 /. QH@$Z JR,FH\ ^HJ &@2<@0>@FH\, *">>"b FH"H\b BD,*JF<"HD4&",H, RH@

(@FJ*"DFH&@ BD@4FN@0*,>4b <@0,H BD@*@:0"H\ *,bH,:\>@FH\, B@F8@:\8J @HFJHFH&4, H"8@6

":\H,D>"H4&Z L"8H4R,F84 B@D@0*",H BD"&@ &,H@ *:b (@FJ*"DFH&, 8@H@DZ,, &,D@bH>@ $J*JH

2"HD@>JHZ. '@FJ*"DFH&@ BD@4FN@0*,>4b, N@Hb ,<J 4 D"2D,T",HFb BD@*@:0"H\ *,bH,:\>@FH\,
&F, 0, @$b2">@ JR4HZ&"H\ 4>H,D,FZ (@FJ*"DFH&, 8@H@DZ,, &,D@bH>@, $J*JH 2"HD@>JHZ.
% D,2J:\H"H, 8@>FJ:\H"P46 (@FJ*"DFH&J BD@4FN@0*,>4b FH">@&4HFb 42&,FH>@6 @2"$@R,>>@FH\

(@FJ*"DFH&, 8@H@DZ,, &,D@bH>@, $J*JH 2"HD@>JHZ, 4 @>@ F $@:\T4< @F>@&">4,< <@0,H

F,D\,2>Z< @$D"2@< JR4HZ&"H\ ,, BD4 @FJV,FH&:,>44 ^H@6 *,bH,:\>@FH4. 7D@<, H@(@,
(@FJ*"DFH&@ BD@4FN@0*,>4b @FJV,FH&:b,H *">>J` *,bH,:\>@FH\ " >" F&@6 D4F8". ]H@

&ZD"0,>4, H"80, 4FB@:\2J,HFb & H,8FH, FH"H\4 11, @2"(:"&:,>>@6 " C">,, @FJV,FH&:b&T4,Fb
&4*Z *,bH,:\>@FH4". C"2XbF>,>4b, 8@H@DZ, *">Z & BJ>8H, 4) 8@<<,>H"D4b 8 FH"H\, 11 &

@H>@T,>44 ^H@(@ &ZD"0,>4b, H"80, 8"F"`HFb *">>@6 FH"H\4.

12) A@F:,*>bb R"FH\ H,8FH" BJ>8H" 3 H"80, 2"V4V",H 4>H,D,FZ (@FJ*"DFH&, 8@H@DZ,,
&,D@bH>@, $J*JH 2"HD@>JHZ, B@2&@:bb 4< @FJV,FH&:bH\ :`$Z, BD"&", 8"84, @>4 <@(JH

136 / E<. F>@F8J 27 &ZT,, p. 128.
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4<,H\ & F@@H&,HFH&44 F >"FH@bV4<4 FH"H\b<4 4:4 >" 4>@< @F>@&">44. %ZD"0,>4, " >"
4>@< @F>@&">44" BD42&">@ 4<,H\ T4D@8@, BD4<,>,>4,, F H,< RH@$Z &8:`R"H\ H"84, BD"&",
8"84, (@FJ*"DFH&", 8@H@DZ,, &,D@bH>@, $J*JH 2"HD@>JHZ, 4<,`H & F@@H&,HFH&44 F

8"8@6- :4$@ >@D<@6 <,0*J>"D@*>@(@ BD"&", @$V4<4 BD4>P4B"<4 BD"&",
&>JHD4(@FJ*"DFH&,>>Z< BD"&@< 4 H. *.

EH"H\b 18

AD"&" (@FJ*"DFH&", 8@H@D@,, &,D@bH>@, $J*,H 2"HD@>JH@

1. % @HFJHFH&4, J&,*@<:,>4b @$ @FJV,FH&:,>44 8"8@6- :4$@ *,bH,:\>@FH4 >"
H,DD4H@D44 4:4 & 4>ZN JF:@&4bN B@* `D4F*48P4,6 4:4 8@>HD@:,< (@FJ*"DFH&" :`$@,

*DJ(@, (@FJ*"DFH&@, 8@H@D@, 4<,,H F,D\,2>@, @F>@&">4, B@:"("H\, RH@ ^H" *,bH,:\>@FH\

F@2*",H D4F8 >">,F,>4b ,<J FJV,FH&,>>@(@ JV,D$", <@0,H B@HD,$@&"H\ BD@&,*,>4b

8@>FJ:\H"P46 & F4:J FH"H\4 17.

2. '@FJ*"DFH&@, HD,$J`V,, BD@&,*,>4b 8@>FJ:\H"P46, BD,*@FH"&:b,H H,N>4R,F8J`

@P,>8J F 42:@0,>4,< BD4R4>, >" 8@H@DZN @F>@&">@ H"8@, J$,0*,>4,. +F:4

&ZbF>b,HFb, RH@ *">>Z6 &4* *,bH,:\>@FH4 b&:b,HFb @*>4< 42 &4*@& *,bH,:\>@FH4,
J8"2">>ZN & FH"H\, 1 a), (@FJ*"DFH&@, HD,$J`V,, BD@&,*,>4b 8@>FJ:\H"P46, <@0,H

HD,$@&"H\ @H (@FJ*"DFH&" BD@4FN@0*,>4b @B:"H4H\ FBD"&,*:4&J` R"FH\ D"FN@*@& >"

@P,>8J.

7@<<,>H"D46

1) % *">>@6 FH"H\, BD,*JF<"HD4&",HFb F4HJ"P4b, 8@(*" 8"8@<J- :4$@ (@FJ*"DFH&J, N@Hb @>@

4 >, B@:JR4:@ J&,*@<:,>4b @$ @FJV,FH&:,>44 *,bH,:\>@FH4 & F@@H&,HFH&44 F@ FH"H\,6 13,
FH">@&4HFb 42&,FH>@, RH@ H"8"b *,bH,:\>@FH\ @FJV,FH&:b,HFb & *DJ(@< (@FJ*"DFH&, :4$@

F"<4< (@FJ*"DFH&@<, :4$@ 8"84<- :4$@ R"FH>Z< BD,*BD4bH4,<, 4 @>@ FR4H",H, RH@ ^H"

*,bH,:\>@FH\ F@BDb0,>" F D4F8@< >">,F,>4b ,<J FJV,FH&,>>@(@ JV,D$".

2) )">>"b FH"H\b BD42&">" 2"V4V"H\ BD"&" 4 2"8@>>Z, 4>H,D,FZ (@FJ*"DFH&, 8@H@DZ,

4<,`H F,D\,2>Z, @F>@&">4b B@:"("H\, RH@ @>4, &,D@bH>@, $J*JH & >,$:"(@BD4bH>@< F<ZF:,

2"HD@>JHZ *">>@6 *,bH,:\>@FH\`. EH"H\b 18 F@2*",H *:b >4N &@2<@0>@FH\ @$D"H4H\Fb F

BD@F\$@6 @ BD@&,*,>44 8@>FJ:\H"P46 4, F@@H&,HFH&,>>@, @$b2Z&",H (@FJ*"DFH&@

BD@4FN@0*,>4b J*@&:,H&@D4H\ H"8J` BD@F\$J. % @HFJHFH&4, FH"H\4 18 (@FJ*"DFH&",
8@H@DZ,, &,D@bH>@, $J*JH 2"HD@>JHZ, >, F<@(JH 2"FH"&4H\ (@FJ*"DFH&@ BD@4FN@0*,>4b

BD4FHJB4H\ 8 8@>FJ:\H"P4b<. !>":@(4R>Z, B@:@0,>4b BD,*JF<"HD4&"`HFb & *DJ(4N

BD"&@&ZN *@8J<,>H"N. EH"H\b 18 BD@,8H@& FH"H,6 @ BD"&, >,FJ*@N@*>ZN &4*@&

4FB@:\2@&">4b <,0*J>"D@*>ZN &@*@H@8@& 137 / 4 BJ>8H 7 FH"H\4 3 7@>&,>P44 @$

@P,>8, &@2*,6FH&4b >" @8DJ0"`VJ` FD,*J & HD">F(D">4R>@< 8@>H,8FH, 138 / H"80,

JFH">"&:4&"`H BD@P,*JDJ, F B@<@V\` 8@H@D@6 (@FJ*"DFH&@, 8@H@D@,, &,D@bH>@, $J*,H

137 / E<. F>@F8J 62 &ZT,.

138 / E<. F>@F8J 40 &ZT,.
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2"HD@>JH@ *">>@6 *,bH,:\>@FH\`, <@0,H >"R"H\ 8@>FJ:\H"P44 F (@FJ*"DFH&@<

BD@4FN@0*,>4b.

3) AJ>8H 1 D"2D,T",H (@FJ*"DFH&J, 8@H@D@, 4<,,H F,D\,2>@, @F>@&">4, B@:"("H\, RH@

*">>"b *,bH,:\>@FH\, @FJV,FH&:b,<"b >" H,DD4H@D44 4:4 & 4>ZN JF:@&4bN B@* `D4F*48P4,6

4:4 8@>HD@:,< *DJ(@(@ (@FJ*"DFH&", F@2*",H D4F8 >">,F,>4b ,<J FJV,FH&,>>@(@ JV,D$",
B@HD,$@&"H\ BD@&,*,>4b 8@>FJ:\H"P46 F@(:"F>@ FH"H\, 17. E:@&" " F,D\,2>@, @F>@&">4,",
F@*,D0"V4,Fb & H,8FH, BJ>8H" 1, BD42&">Z 4F8:`R4H\ &@2<@0>@FH\ H@(@, RH@$Z *DJ(4,

(@FJ*"DFH&" F@2*"&":4 42:4T>4, HDJ*>@FH4 *:b (@FJ*"DFH&" BD@4FN@0*,>4b, @$D"V"bF\ F

BD@F\$@6 @ BD@&,*,>44 8@>FJ:\H"P46 BD4 &@2>48>@&,>44 &F,(@ :4T\ B@*@2D,>46 4:4

*@("*@8. =,F@<>,>>@, (@FJ*"DFH&@, JH&,D0*"`V,,, RH@ @>@ B@*&,D(",HFb 2>"R4H,:\>@<J

D4F8J HD">F(D">4R>@(@ JV,D$", $J*,H D"FB@:"("H\ >"<>@(@ $@:,, J$,*4H,:\>Z<4

"D(J<,>H"<4, ,F:4 @>@ F<@0,H B@8"2"H\, RH@ @>@ J0, B@>,F:@ JV,D$ & D,2J:\H"H, *">>@6

*,bH,:\>@FH4.

4) ="R"& 8@>FJ:\H"P44, 2"4>H,D,F@&">>Z, (@FJ*"DFH&" :4$@ F@(:"FbHFb & H@<, RH@

*">>Z6 &4* *,bH,:\>@FH4 @N&"HZ&",HFb FH"H\,6 1 a) 4 B@^H@<J (@FJ*"DFH&@ BD@4FN@0*,>4b

*@:0>@ BD4>bH\ BD,&,>H4&>Z, <,DZ, :4$@ @>4 >, BD4*JH 8 F@(:"F4`, 4 (@FJ*"DFH&@

BD@4FN@0*,>4b $J*,H BD@*@:0"H\ FR4H"H\, RH@ *">>Z6 &4* *,bH,:\>@FH4 >, &N@*4H & FL,DJ

BD4<,>,>4b FH"H\4 1 a). % B,D&@< F:JR", FH@D@>Z *@:0>Z BD@&@*4H\ 8@>FJ:\H"P44 &

F@@H&,HFH&44 F@ FH"H\,6 17 4 >"6H4 BD4,<:,<Z, D,T,>4b, @F>@&">>Z, >" FBD"&,*:4&@<

$":">F, 4>H,D,F@&. % B@F:,*>,< F:JR",, " 4<,>>@ H@(*", 8@(*" FH@D@>Z >, BD4N@*bH 8

F@(:"F4` @H>@F4H,:\>@ N"D"8H,D" *">>@(@ &4*" *,bH,:\>@FH4, ^H@H BJ>8H >, BD,*JF<"HD4&",H

8"84N- :4$@ *":\>,6T4N T"(@&.

5) ]H@H BJ>8H >, BD4<,>b,HFb 8 F4HJ"P4b<, 8@(*" (@FJ*"DFH&@ BD@4FN@0*,>4b >"N@*4HFb

>" FH"*44 B:">4D@&">4b 8"8@6- :4$@ *,bH,:\>@FH4, B@F8@:\8J BD,*B@:"(",HFb, RH@

(@FJ*"DFH&@ BD@4FN@0*,>4b <@0,H >"BD"&4H\ J&,*@<:,>4, @$ ^H@< (@FJ*"DFH&"<, 8@H@DZ,,
&,D@bH>@, $J*JH 2"HD@>JHZ. ?*>"8@ ,F:4 H"8@, J&,*@<:,>4, >, >"BD"&:b,HFb, H@

(@FJ*"DFH&", 8@H@DZ,, &,D@bH>@, $J*JH 2"HD@>JHZ, <@(JH B@HD,$@&"H\ BD@&,*,>4b

8@>FJ:\H"P46 FD"2J 0, B@F:, >"R":" @FJV,FH&:,>4b *">>@(@ &4*" *,bH,:\>@FH4. AD@F\$" @

BD@&,*,>44 8@>FJ:\H"P46 <@0,H $ZH\ H"80, &ZF8"2">" >" F"<ZN D">>4N ^H"B"N

@FJV,FH&:,>4b *,bH,:\>@FH4, >"BD4<,D >" FH"*44 FHD@4H,:\FH&".

6) % B,D&@< BD,*:@0,>44 H,8FH" BJ>8H" 2 BD,*BD4>4<",HFb B@BZH8" JFH">@&4H\

FBD"&,*:4&Z6 $":">F 4>H,D,F@& (@FJ*"DFH&" BD@4FN@0*,>4b, @H 8@H@D@(@ B@HD,$@&":4

BD@&,FH4 8@>FJ:\H"P44, 4 4>H,D,F@& (@FJ*"DFH&", 8@H@D@, FR4H",H, RH@ @>@ $Z:@ 2"HD@>JH@

4:4, &,D@bH>@, $J*,H 2"HD@>JH@, BJH,< @$D"V,>4b BD@F\$Z 8 B@F:,*>,<J (@FJ*"DFH&J

@$@F>@&"H\ F&@, J$,0*,>4, 4 B@**,D0"H\ ,(@ *@8J<,>H"<4, F@*,D0"V4<4 ,(@ F@$FH&,>>J`

H,N>4R,F8J` @P,>8J BD,*B@:"(",<@(@ D4F8". '@FJ*"DFH&@, HD,$J`V,, BD@&,*,>4b

8@>FJ:\H"P46, 8"8 JB@<b>JH@ &ZT,, *@:0>@ 4<,H\ " F,D\,2>@, @F>@&">4," FR4H"H\, RH@

H"8@6 D4F8 FJV,FH&J,H 4 RH@ @>@, &,D@bH>@, B@>,F,H JV,D$ & D,2J:\H"H, ^H@(@. E JR,H@<

H@(@, RH@ H"8@, (@FJ*"DFH&@ >, B@:JR4:@ @H (@FJ*"DFH&" BD@4FN@0*,>4b 8"8@6- :4$@
4>L@D<"P44 @H>@F4H,:\>@ *">>@(@ &4*" *,bH,:\>@FH4 4 B@^H@<J >, 4<,,H *@FHJB" 8@ &F,<

F@@H&,HFH&J`V4< H,N>4R,F84< *">>Z<, H@ *@8J<,>HZ 4 @P,>84, 8@H@DZ, @H >,(@

HD,$J`HFb, >, *@:0>Z $ZH\ B@:>Z<4, >@ *@:0>Z $ZH\ *@FH"H@R>Z<4 *:b H@(@, RH@$Z

b&:bH\Fb F,D\,2>Z< @F>@&">4,< *:b ,(@ JH&,D0*,>46. %ZD"0,>4, " F,D\,2>@, @F>@&">4,"
*@:0>@ H@:8@&"H\Fb & ^H@< 8@>H,8FH,.
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7) %H@D@, BD,*:@0,>4, H,8FH" BJ>8H" 2 8"F",HFb L4>">F@&ZN B@F:,*FH&46 & H@< F:JR",,
,F:4 $J*,H *@8"2">@, RH@ *">>"b *,bH,:\>@FH\ &N@*4H & FL,DJ BD4<,>,>4b FH"H\4 1 a).
% H"8@< F:JR", (@FJ*"DFH&J BD@4FN@0*,>4b <@0,H $ZH\ BD,*:@0,>@ @B:"H4H\ FBD"&,*:4&J`

*@:` D"FN@*@& >" BD@&,*,>4, H,N>4R,F8@6 @P,>84. A@ <>,>4` 7@<4FF44, H"8@,

F@&<,FH>@, B@8DZH4, D"FN@*@& >" BD@&,*,>4, @P,>84 b&:b,HFb D"2J<>Z< B@ F:,*J`V4<

BD4R4>"<: 1) (@FJ*"DFH&@ BD@4FN@0*,>4b & :`$@< F:JR", *@:0>@ $Z:@ $Z BD@&,FH4

H"8J` @P,>8J & F@@H&,HFH&44 F@ FH"H\,6 10; 2) $Z:@ $Z >,FBD"&,*:4&Z< @04*"H\, RH@

D"FN@*Z >" BD@&,*,>4, @P,>84 *@:0>@ >,FH4 (@FJ*"DFH&@, 8@H@D@<J, &,D@bH>@, $J*,H

>">,F,> JV,D$ & D,2J:\H"H, @FJV,FH&:,>4b & *DJ(@< (@FJ*"DFH&, 8"8@(@- :4$@ &4*"
*,bH,:\>@FH4, >, BD4>@FbV,(@ B,D&@<J (@FJ*"DFH&J 8"8@6- :4$@ B@:\2Z, 4 3) ,F:4

(@FJ*"DFH&@ BD@4FN@0*,>4b >, @$b2">@ @B:"H4H\ R"FH\ D"FN@*@& >" @P,>8J, BD@&@*4<J`

(@FJ*"DFH&@<, 8@H@D@,, &,D@bH>@, $J*,H 2"HD@>JH@, ^H@ <@0,H B@@VDbH\ (@FJ*"DFH&@

BD@4FN@0*,>4b 8 H@<J, RH@ @>@ >, $J*,H BD@&@*4H\ @P,>8J &@2*,6FH&4b, 8@H@DJ` @>@ F"<@

*@:0>@ $Z:@ $Z BD@&,FH4 & F@@H&,HFH&44 F@ FH"H\,6 10, 42$,("b, H,< F"<Z<, D"FN@*@& >"

^H@, B@F8@:\8J @P,>8" *@:0>" $J*,H @FJV,FH&:bH\Fb H,<4 (@FJ*"DFH&"<4, 8@H@DZ,,
&,D@bH>@, $J*JH 2"HD@>JHZ.

8) G,< >, <,>,,, 7@<4FF4b H"80, BD,*&4*4H &@2>48>@&,>4, F4HJ"P46, & 8@H@DZN

BD4R4>Z >,>"BD"&:,>4b J&,*@<:,>4b (@FJ*"DFH&@< BD@4FN@0*,>4b <@(JH $ZH\ &B@:>,

@$@F>@&">>Z<4. '@FJ*"DFH&@ BD@4FN@0*,>4b <@0,H &B@:>, 4F8D,>>, B@:"("H\, RH@

@FJV,FH&:b,<"b *,bH,:\>@FH\ >, F@2*",H D4F8" >">,F,>4b FJV,FH&,>>@(@ HD">F(D">4R>@(@

JV,D$". A@ ^H@6 BD4R4>, (@FJ*"DFH&@, 8@H@D@,, &,D@bH>@, $J*,H 2"HD@>JH@, <@0,H

HD,$@&"H\ " @B:"H4H\ FBD"&,*:4&J` R"FH\ D"FN@*@& >" @P,>8J". ]H4 F:@&" @2>"R"`H, RH@

,F:4 B@F:, @$FJ0*,>4b BD,*FH"&:b,HFb, RH@ @P,>8" >, F&4*,H,:\FH&J,H @ >":4R44 D4F8"

>">,F,>4b FJV,FH&,>>@(@ JV,D$", H@ &@BD@F FR4H",HFb 2"8DZHZ< 4 @R,&4*>@, RH@ &@BD@F @

F@&<,FH>@< B@8DZH44 D"FN@*@& *"0, >, FH"&4HFb. ?*>"8@, ,F:4 H"8@6 D4F8

@$>"DJ04&",HFb, H@(*" &B@:>, D"2J<>@ B@HD,$@&"H\ @H (@FJ*"DFH&" BD@4FN@0*,>4b @B:"H4H\

FBD"&,*:4&J` R"FH\ D"FN@*@& >" @P,>8J. C,R\ 4*,H >, @ &F,N D"FN@*"N, B@F8@:\8J &

:`$@< F:JR", (@FJ*"DFH&@, 8@H@D@,, &,D@bH>@, $J*,H 2"HD@>JH@, BD@&,*,H F&@` F@$FH&,>>J`

@P,>8J. )@:b (@FJ*"DFH&" BD@4FN@0*,>4b $J*,H @(D">4R4&"H\Fb H"8@6 R"FH\` D"FN@*@&,
8"8"b &@2>48",H >,B@FD,*FH&,>>@ 42- 2" H@(@, RH@ *">>@, (@FJ*"DFH&@ >, >"BD"&4:@

J&,*@<:,>4b & F@@H&,HFH&44 F@ FH"H\,6 13 4 >, BD,*@FH"&4:@ H,N>4R,F8J` 4>L@D<"P4`.

EH"H\b 19

K"8H@DZ, F&b2">>Z, F JFH">@&:,>4,< FBD"&,*:4&@(@ $":">F" 4>H,D,F@&

):b *@FH40,>4b FBD"&,*:4&@(@ $":">F" 4>H,D,F@&, 8"8 J8"2Z&",HFb & BJ>8H, 2
FH"H\4 17, 2"4>H,D,F@&">>Z, (@FJ*"DFH&" JR4HZ&"`H &F, F@@H&,HFH&J`V4, L"8H@DZ 4

@$FH@bH,:\FH&", &8:`R"b:

a) FH,B,>\ D4F8" >">,F,>4b FJV,FH&,>>@(@ HD">F(D">4R>@(@ JV,D$" 4 >":4R4,

FD,*FH& BD,*@H&D"V,>4b 4:4 F&,*,>4b 8 <4>4<J<J H"8@(@ D4F8", 4:4 &@2<,V,>4b

JV,D$";

b) &"0>@FH\ ^H@6 *,bH,:\>@FH4 F JR,H@< ,, @$V4N BD,4<JV,FH& F@P4":\>@(@,
^8@>@<4R,F8@(@ 4 H,N>4R,F8@(@ N"D"8H,D" *:b (@FJ*"DFH&" BD@4FN@0*,>4b &

F@B@FH"&:,>44 F &@2<@0>Z< JV,D$@< *:b (@FJ*"DFH&, 8@H@DZ,, &,D@bH>@, $J*JH

2"HD@>JHZ;
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c) D4F8 FJV,FH&,>>@(@ JV,D$" @8DJ0"`V,6 FD,*, 4 >":4R4, FD,*FH&

BD,*@H&D"V,>4b 4:4 F&,*,>4b 8 <4>4<J<J H"8@(@ D4F8", 4:4 &@FFH">@&:,>4b

@8DJ0"`V,6 FD,*Z;

d) ^8@>@<4R,F8J` ^LL,8H4&>@FH\ ^H@6 *,bH,:\>@FH4 & F@B@FH"&:,>44 F

2"HD"H"<4 >" BD,*@H&D"V,>4,, HD,$J,<@, (@FJ*"DFH&"<4, 8@H@DZ,, &,D@bH>@, $J*JH

2"HD@>JHZ, 4 F &@2<@0>@FH\` @FJV,FH&:,>4b ^H@6 *,bH,:\>@FH4 & *DJ(4N <,FH"N 4:4

*DJ(4<4 FD,*FH&"<4 4:4 ,, 2"<,>Z 8"84<- :4$@ ":\H,D>"H4&>Z< &4*@< *,bH,:\>@FH4;

e) FH,B,>\, & 8@H@D@6 (@FJ*"DFH&", 8@H@DZ,, &,D@bH>@, $J*JH 2"HD@>JHZ,
(@H@&Z B@8DZ&"H\ R"FH\ 2"HD"H >" BD,*@H&D"V,>4,;

f) FH">*"DHZ 2"V4HZ, BD4<,>b,<Z, (@FJ*"DFH&"<4, 8@H@DZ,, &,D@bH>@, $J*JH

2"HD@>JHZ, 8 ">":@(4R>Z< 4:4 FD"&>4<Z< &4*"< *,bH,:\>@FH4, 4 FH">*"DHZ,
BD4<,>b,<Z, & FD"&>4<@6 D,(4@>":\>@6 4:4 <,0*J>"D@*>@6 BD"8H48,.

7@<<,>H"D46

1) O,:\ ^H@6 FH"H\4 2"8:`R",HFb & H@<, RH@$Z *"H\ >,8@H@DZ, @D4,>H4DZ (@FJ*"DFH&"<,
8@H@DZ, BD@&@*bH 8@>FJ:\H"P44 F P,:\` *@FH40,>4b FBD"&,*:4&@(@ $":">F" 4>H,D,F@&. ):b

*@FH40,>4b FBD"&,*:4&@(@ $":">F" 4>H,D,F@& >,@$N@*4<@ JFH">@&4H\ L"8HZ 4 @P,>4H\ &F,

F@@H&,HFH&J`V4, L"8H@DZ 4 @$FH@bH,:\FH&".

2) ?F>@&>@, B@:@0,>4, *">>@6 FH"H\4 BD,*JF<"HD4&",H, RH@ " *:b *@FH40,>4b
FBD"&,*:4&@(@ $":">F" 4>H,D,F@&, 8"8 J8"2Z&",HFb & BJ>8H, 2 FH"H\4 17, 2"4>H,D,F@&">>Z,

(@FJ*"DFH&" JR4HZ&"`H &F, F@@H&,HFH&J`V4, L"8H@DZ 4 @$FH@bH,:\FH&"". )":,, & FH"H\,

BD4&@*4HFb >,4FR,DBZ&"`V46 B,D,R,>\ H"84N L"8H@D@& 4 @$FH@bH,:\FH&. #@:\T@,

D"2>@@$D"24, &4*@& *,bH,:\>@FH4, @N&"HZ&",<ZN >"FH@bV4<4 FH"H\b<4, 4 D"2:4R>Z,

F4HJ"P44 4 @$FH@bH,:\FH&", & 8@H@DZN @>4 @FJV,FH&:b`HFb, 4F8:`R"`H &@2<@0>@FH\

F@FH"&:,>4b 4FR,DBZ&"`V,(@ B,D,R>b L"8H@D@&, @H>@FbV4NFb 8@ &F,< @H*,:\>Z< F:JR"b<.
=,8@H@DZ, 42 ^H4N L"8H@D@& <@(JH 4<,H\ 2>"R,>4, & 8"8@<- :4$@ 8@>8D,H>@< F:JR",, H@(*"

8"8 *DJ(4, - >,H, " Db* *DJ(4N L"8H@D@&, >, F@*,D0"V4NFb & B,D,R>,, <@0,H @8"2"H\Fb

@H>@FbV4<Fb 8 *,:J. A,D,R4F:,>>Z< L"8H@D"< 4 @$FH@bH,:\FH&"< >, BD4*",HFb 8"8"b-
:4$@ BD4@D4H,H>@FH\ 4:4 &,F, B@F8@:\8J >,8@H@DZ, 42 >4N <@(JH $ZH\ $@:,, &"0>Z<4 &

@BD,*,:,>>ZN F:JR"bN, H@(*" 8"8 *DJ(4, <@(JH 2"F:J04&"H\ H@(@, RH@$Z 4< BD4*"&":4

$@:\T46 &,F & *DJ(4N F:JR"bN. % P,:@< B,D,R4F:,>>Z, L"8H@DZ 4 @$FH@bH,:\FH&"

B@2&@:bH FH@D@>"< F@B@FH"&:bH\ 2"HD"HZ 4 &Z(@*Z, 8@H@DZ, <@(JH &@2>48"H\ & 8"8@<- :4$@
8@>8D,H>@< F:JR",.

3) % B@*BJ>8H, ") F@B@FH"&:b`HFb FH,B,>\ D4F8" >">,F,>4b FJV,FH&,>>@(@

HD">F(D">4R>@(@ JV,D$" 4 >":4R4, FD,*FH& BD,*@H&D"V,>4b 4:4 F&,*,>4b 8 <4>4<J<J

H"8@(@ D4F8" 4 &@2<@0>@FH\ &@2<,V,>4b JV,D$". ="BD4<,D, FH,B,>\ D4F8" >">,F,>4b

JV,D$" <@0,H $ZH\ &ZF@8@6, @*>"8@ <@0>@ BD4>bH\ <,DZ, 8@H@DZ, B@<@(JH BD,*@H&D"H4H\

4:4 J<,>\T4H\ H"8@6 D4F8, 4:4 0, <@(JH FJV,FH&@&"H\ &@2<@0>@FH4 *:b &@2<,V,>4b

JV,D$". E@B@FH"&:,>4b 2*,F\ >@FbH 8"8 8@:4R,FH&,>>Z6, H"8 4 8"R,FH&,>>Z6 N"D"8H,D.

4) % B@*BJ>8H, b) F@B@FH"&:b,HFb &"0>@FH\ *,bH,:\>@FH4 F JR,H@< ,, @$V4N

BD,4<JV,FH& F@P4":\>@(@, ^8@>@<4R,F8@(@ 4 H,N>4R,F8@(@ N"D"8H,D" *:b (@FJ*"DFH&"

BD@4FN@0*,>4b F &@2<@0>Z< JV,D$@< *:b (@FJ*"DFH&, 8@H@DZ,, &,D@bH>@, $J*JH
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2"HD@>JHZ. % ^H@< 8@>H,8FH, 7@<4FF4b FFZ:",HFb >" D,T,>4, B@ *,:J Donauversinkung ,
& 8@H@D@< FJ* 2"b&4::

" 3>H,D,FZ *">>ZN (@FJ*"DFH& F:,*J,H F@B@FH"&:bH\ *DJ( F *DJ(@< >" FBD"&,*:4&@6

@F>@&,. =,@$N@*4<@ JR4HZ&"H\ >, H@:\8@ "$F@:`H>Z6 JV,D$, >">,F,>>Z6 F@F,*>,<J

(@FJ*"DFH&J, >@ 4 F@@H>@T,>4, BD,4<JV,FH&", B@:JR,>>@(@ @*>4< (@FJ*"DFH&@<, F

JV,D$@<, >">,F,>>Z< *DJ(@<J (@FJ*"DFH&J" 139 /.

5) % B@*BJ>8H, F) - H"84< 0, @$D"2@<, RH@ 4 & BJ>8H, "), - F@B@FH"&:b`HFb D4F8

FJV,FH&,>>@(@ JV,D$" @8DJ0"`V,6 FD,*, 4 >":4R4, FD,*FH& BD,*@H&D"V,>4b 4:4 F&,*,>4b

8 <4>4<J<J H"8@(@ D4F8" 4 &@2<@0>@FH\ &@FFH">@&:,>4b @8DJ0"`V,6 FD,*Z. 7@<4FF4b

B@*R,D84&",H @F@$@, 2>"R,>4, @ND">Z @8DJ0"`V,6 FD,*Z. A@ <>,>4` 7@<4FF44, 8

*">>@<J BJ>8HJ 4<,,H @H>@T,>4, BD4>P4B 15 C4@- *,- /">,6DF8@6 *,8:"D"P44, & 8@H@D@<

(@&@D4HFb: " 8@(*" FJV,FH&J,H J(D@2" F,D\,2>@(@ 4 >,@$D"H4<@(@ JV,D$", @HFJHFH&4, B@:>@6

>"JR>@6 J&,D,>>@FH4 >, 4FB@:\2J,HFb & 8"R,FH&, BD4R4>Z *:b @HFD@R84 BD4>bH4b

^8@>@<4R,F84 ^LL,8H4&>ZN <,D B@ BD,*JBD,0*,>4` JNJ*T,>4b F@FH@b>4b @8DJ0"`V,6

FD,*Z" 140 /.

6) 7@<4FF44 42&,FH>@ @ H@<, RH@ 8@>P,BP4b HD">F(D">4R>@(@ JV,D$", 4FB@:\2J,<"b &

BJ>8H, "), <@0,H H@:8@&"H\Fb T4D@8@ 4 &8:`R"H\ JV,D$ @8DJ0"`V,6 FD,*,. ?*>"8@

7@<4FF4b BD@&@*4H *:b P,:,6 >"FH@bV,6 FH"H\4 D"2:4R4, <,0*J JV,D$@< 8"8@6- :4$@ R"FH4
@8DJ0"`V,6 FD,*Z, 8@H@DZ6 <@0,H $ZH\ BD,@$D"2@&"> & FH@4<@FH>J` B@H,D` *:b

@H*,:\>ZN :4P 4 42<,DbH\Fb FH">*"DH>Z<4 ^8@>@<4R,F84<4 FD,*FH&"<4, F @*>@6 FH@D@>Z,
4 JV,D$@< @8DJ0"`V,6 FD,*,, >, B@**"`V4<Fb H"8@<J 42<,D,>4` - F *DJ(@6. IV,D$

B,D&@(@ &4*", 8"8 BD,*B@:"(",HFb, @N&"HZ&",HFb BJ>8H@< "), " &H@D@(@ &4*" - *">>Z<

BJ>8H@<.

7) % B@*BJ>8H, d) BD4&@*4HFb Db* L"8H@D@&, 8@H@DZ, *@:0>Z F@B@FH"&:bH\Fb 4

BD4>4<"H\Fb &@ &>4<">4,. ]8@>@<4R,F8J` ^LL,8H4&>@FH\ *,bH,:\>@FH4 F:,*J,H

F@B@FH"&:bH\ F 2"HD"H"<4 >" BD,*@H&D"V,>4,, 8@,(@ HD,$J`H (@FJ*"DFH&", 8@H@DZ,,
&,D@bH>@, $J*JH 2"HD@>JHZ. 1"HD"HZ >" BD,&,>H4&>Z, <,DZ >, *@:0>Z $ZH\ FH@:\

2>"R4H,:\>Z<4, RH@$Z BD,&D"H4H\ *">>J` *,bH,:\>@FH\ & ^8@>@<4R,F84 >,P,:,F@@$D"2>J`.
]8@>@<4R,F8"b ^LL,8H4&>@FH\ *,bH,:\>@FH4 *@:0>" H"80, @P,>4&"H\Fb F H@R84 2D,>4b

&@2<@0>@FH4 @FJV,FH&:,>4b ^H@6 *,bH,:\>@FH4 & *DJ(@< <,FH, 4:4 *DJ(4<4 FD,*FH&"<4, 4:4

0, ,, 2"<,>Z 8"84<- :4$@ ":\H,D>"H4&>Z< &4*@< *,bH,:\>@FH4. E:@&" " @FJV,FH&:,>4,
^H@6 *,bH,:\>@FH4 ... *DJ(4<4 FD,*FH&"<4" BD42&">Z JR,FH\, >"BD4<,D, F4HJ"P4`, &

8@H@D@6 @*4> &4* N4<4R,F8@(@ &,V,FH&", 4FB@:\2J,<@(@ & N@*, *,bH,:\>@FH4 4 <@(JV,(@

$ZH\ 4FH@R>48@< HD">F(D">4R>@(@ JV,D$", <@0,H $ZH\ 2"<,>,> *DJ(4< N4<4R,F84<

&,V,FH&@<; 4:4 0, <,N">4R,F8@, @$@DJ*@&">4, >" 2"&@*, 4:4 L"$D48, <@0,H $ZH\

2"<,>,>@ *DJ(4< @$@DJ*@&">4,<. E:@&" " 2"<,>" [ *,bH,:\>@FH4] 8"84<- :4$@

139 / Wurttemberg and Prussia v. Baden (Donauversinkung case) (1927)
in Entscheidungen des Reichsgerichts in Zivilsachen (Berlin, de Gruyter) vol.
116 Appendix, pp. 18-45 (1927), in Annual Digest of Public International Law
Cases , (1927-1928) (London, 1931), p. 131; F<. H"80, Kansas v. Colorado
(1907) 206 US 100, and Washington v. Oregon (1936) 297 US 517.

140 / E<. F>@F8J 15 &ZT,.
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":\H,D>"H4&>Z< &4*@< *,bH,:\>@FH4" BD42&">Z JR,FH\ &@2<@0>@FH\ H@(@, RH@ @*>4 4 H, 0,

4:4 F@B@FH"&4<Z, D,2J:\H"HZ <@(JH $ZH\ *@FH4(>JHZ F B@<@V\` *DJ(@6 *,bH,:\>@FH4, >,

F@BDb0,>>@6 F D4F8@< 4:4 F@BDb0,>>@6 F >"<>@(@ <,>\T4< D4F8@< >">,F,>4b

FJV,FH&,>>@(@ HD">F(D">4R>@(@ JV,D$".

8) % B@*BJ>8H, ,) BD,*JF<"HD4&",HFb, RH@ @*>4< 42 ^:,<,>H@&, @BD,*,:b`V4N &Z$@D

BD,&,>H4&>ZN <,D, b&:b,HFb (@H@&>@FH\ (@FJ*"DFH&, 8@H@DZ,, &,D@bH>@, $J*JH 2"HD@>JHZ,
B@8DZ&"H\ R"FH\ 2"HD"H >" BD,*@H&D"V,>4,. ="BD4<,D, ,F:4 (@FJ*"DFH&", 8@H@DZ,,
&,D@bH>@, $J*JH 2"HD@>JHZ, (@H@&Z >,FH4 *@:` D"FN@*@& >" BD4>bH4, BD,&,>H4&>ZN <,D,
H@, &@2<@0>@, $Z:@ $Z D"2J<>Z<, JR4HZ&"b 4 *DJ(4, L"8H@DZ, @04*"H\ H@(@, RH@

(@FJ*"DFH&@ BD@4FN@0*,>4b BD4<,H $@:,, *@D@(@FH@bV4,, >@ 4 $@:,, ^LL,8H4&>Z,

BD,&,>H4&>Z, <,DZ.

9) % B@*BJ>8H, f ) F@B@FH"&:b,HFb FH">*"DH BD,*JBD,0*,>4b, 8@H@D@(@ HD,$J,H (@FJ*"DFH&@

BD@4FN@0*,>4b, F@ FH">*"DH@<, BD4<,>b,<Z< 8 H"8@6 0, 4:4 F@B@FH"&4<@6 *,bH,:\>@FH4 &

(@FJ*"DFH&,, 8@H@D@,, &,D@bH>@, $J*,H 2"HD@>JH@. ]H@ <@0>@ @$@F>@&"H\ H,<, RH@ &

P,:@<, <@0,H $ZH\, >,D"2J<>@ HD,$@&"H\ @H (@FJ*"DFH&" BD@4FN@0*,>4b F@$:`*"H\ >"<>@(@

$@:,, &ZF@846 FH">*"DH BD,*JBD,0*,>4b, R,< FH">*"DH, BD4<,>b,<Z6 & (@FJ*"DFH&"N,
8@H@DZ,, &,D@bH>@, $J*JH 2"HD@>JHZ. ?*>"8@ F"< B@ F,$, ^H@H L"8H@D >, b&:b,HFb

D,T"`V4<. ;@(JH &@2>48"H\ F4HJ"P44, & 8@H@DZN (@FJ*"DFH&@ BD@4FN@0*,>4b, 8"8 <@0>@

@04*"H\, $J*,H BD4<,>bH\ 8 *,bH,:\>@FH4 FH">*"DHZ BD,*JBD,0*,>4b, 8@H@DZ, b&:b`HFb

$@:,, &ZF@84<4, R,< FH">*"DHZ, BD4<,>b,<Z, & (@FJ*"DFH&"N, 8@H@DZ,, &,D@bH>@, $J*JH

2"HD@>JHZ, H. ,. F4HJ"P44, 8@(*" (@FJ*"DFH&@ BD@4FN@0*,>4b b&:b,HFb &ZF@8@D"2&4HZ<

(@FJ*"DFH&@< 4 BD4<,>b,H JFH">@&:,>>Z, & >,< >@D<Z BD"&" @8DJ0"`V,6 FD,*Z. =@D<Z

<@(JH $ZH\ >"<>@(@ $@:,, 0,FH84<4, R,< B@:@0,>4b, BD4<,>b,<Z, & (@FJ*"DFH&,

BD@4FN@0*,>4b, & 8@H@D@< &F:,*FH&4, ,(@ JD@&>b D"2&4H4b <@0,H *,6FH&@&"H\ <":@

B@:@0,>46, 8"F"`V4NFb FH">*"DH" BD,*JBD,0*,>4b, ,F:4 @>4 &@@$V, H"< BD4>bHZ,
( BD4R,< & *,6FH&4H,:\>@FH4 ^H@<J (@FJ*"DFH&J H"84, B@:@0,>4b 4 >, >J0>Z). E JR,H@<

*DJ(4N L"8H@D@& (@FJ*"DFH&@ BD@4FN@0*,>4b <@0,H $ZH\ &Z>J0*,>@ BD4<,>bH\ F&@4

F@$FH&,>>Z, FH">*"DHZ BD,*JBD,0*,>4b, 8@H@DZ, b&:b`HFb $@:,, &ZF@84<4, R,< FH">*"DHZ

(@FJ*"DFH&, 8@H@DZ,, &,D@bH>@, $J*JH 2"HD@>JHZ.

10) '@FJ*"DFH&" *@:0>Z H"80, BD4>4<"H\ &@ &>4<">4, FH">*"DHZ BD,*JBD,0*,>4b,
BD4<,>b,<Z, 8 H"8@6 0, 4:4 F@B@FH"&4<@6 *,bH,:\>@FH4 & *DJ(4N D,(4@>"N, 4:4, ,F:4

H"8@&Z, ,FH\, <,0*J>"D@*>Z, FH">*"DHZ BD,*JBD,0*,>4b, BD4<,>4<Z, 8 ">":@(4R>Z<

&4*"< *,bH,:\>@FH4. ]H@ 4<,,H @F@$@, 2>"R,>4, & H@< F:JR",, 8@(*", >"BD4<,D,
2"4>H,D,F@&">>Z, (@FJ*"DFH&" >, 4<,`H 8"8@(@- :4$@ FH">*"DH" BD,*JBD,0*,>4b & @H>@T,>44
H"8@(@ D@*" *,bH,:\>@FH4 4:4 0, @>4 0,:"`H J:JRT4H\ F&@4 *,6FH&J`V4, FH">*"DHZ.

'9!%! III. 7?;A+=E!O3a 393 3=?+ %?1;+U+=3+

?$V46 8@<<,>H"D46

1) 7"8 B@bF>b,HFb & 8@<<,>H"D44 8 FH"H\, 5, FH"H\4 B@ ^H@6 H,<, >, F:,*J`H

BD4>P4BJ, @$ZR>@ 42&,FH>@<J 8"8 BD4>P4B " FHD@(@6" 4:4 " "$F@:`H>@6" @H&,HFH&,>>@FH4.
% >4N BD42>",HFb, RH@, N@Hb ^H4 8@>P,BP44 42&,FH>Z 4 D"2D"$@H">Z & >"P4@>":\>@<

2"8@>@*"H,:\FH&, <>@(4N (@FJ*"DFH&, " & F&b24 F >,8@H@DZ<4 *,6FH&4b<4 - 4 &

<,0*J>"D@*>@< BD"&,, @>4 H,< >, <,>,, ,V, >, B@:JR4:4 B@:>@(@ D"2&4H4b &
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<,0*J>"D@*>@< BD"&, BD4<,>4H,:\>@ 8 $@:,, T4D@8@6 (DJBB, &4*@& *,bH,:\>@FH4,
B@*@$>ZN H,<, 8@H@DZ, @N&"HZ&"`HFb FH"H\,6 1 141 /. 7"8 4 &@ &>JHD,>>,< BD"&,,
42 BD4>P4B" FBD"&,*:4&@FH4, D"&>@ 8"8 4 42 *DJ(4N BD4>P4B@& F@P4":\>@6 B@:4H484,
F:,*J,H, RH@ H,, 8@<J $Z: BD4R4>,> JV,D$ RJ0@6 *,bH,:\>@FH\`, *@:0>Z B@:JR4H\

8@<B,>F"P4`. ( E<. H"80, 8@<<,>H"D46 8 FH"H\, 5 ':"&Z I.) 3FN@*b 42 ^H@(@, &

':"&, III BD,*JF<@HD,>Z *&, BD@P,*JDZ, B@FD,*FH&@< 8@H@DZN B@H,DB,&T4, <@(JH

*@$4&"H\Fb &@2<,V,>4b: @$D"V,>4, F 4F8"<4 & FJ*Z (@FJ*"DFH&" BD@4FN@0*,>4b 4:4

B,D,(@&@DZ <,0*J (@FJ*"DFH&@< BD@4FN@0*,>4b 4 2"HD"(4&",<Z< (@FJ*"DFH&@< 4:4

2"HD"(4&",<Z<4 (@FJ*"DFH&"<4. ]H4 *&, BD@P,*JDZ, D"2J<,,HFb, >48"8 >, &:4b`H >"

:`$Z, *DJ(4, *@(@&@D,>>@FH4, 8@H@DZ, <@(:4 $ZH\ *@FH4(>JHZ FH@D@>"<4, 4:4 >" *@:0>@,

@FJV,FH&:,>4, `D4F*48P44 FJ*"<4 (@FJ*"DFH&, & 8@H@DZN $Z: BD4R4>,> JV,D$.
_D4F*48P4b B@F:,*>4N <@0,H FJV,FH&@&"H\ & F@@H&,HFH&44 F BD4<,>4<Z<4 BD4>P4B"<4

<,0*J>"D@*>@(@ R"FH>@(@ BD"&": ,F:4 @>" FJV,FH&J,H, H@ @>" >, 2"HD"(4&",HFb

>"FH@bV4<4 FH"H\b<4.

2) 7@(*" &@2<,V,>4, 4FHD,$J,HFb R,D,2 FJ*Z (@FJ*"DFH&" BD@4FN@0*,>4b, BD4<,>b,HFb

F@@H&,HFH&J`V,, BD"&@ ^H@(@ (@FJ*"DFH&". +F:4 4FB@:\2J,HFb L@D<" B,D,(@&@D@&, H@ &

FH"H\, 22 42:"(",HFb Db* L"8H@D@&, 8@H@DZ, *@:0>Z F:J04H\ DJ8@&@*FH&@< *:b FH@D@> BD4

*@FH40,>44 *DJ0,FH&,>>@(@ JD,(J:4D@&">4b.

3) IH@R>,>4, N"D"8H,D" 4 @$X,<" 8@<B,>F"P44, $,2JF:@&>@, @F>@&Z&",HFb >"

B,D&@>"R":\>@< JFH">@&:,>44 L"8H" BD4R4>,>4b FJV,FH&,>>@(@ HD">F(D">4R>@(@ &D,*" &

D,2J:\H"H, *,bH,:\>@FH4, JB@<b>JH@6 & FH"H\, 1. ]H@H L"8H $J*,H JFH">"&:4&"H\Fb

>"P4@>":\>Z<4 FJ*"<4, 8J*" B@H,DB,&T4, FH@D@>Z @$D"HbHFb F 0":@$"<4, 4 F"<4<4

(@FJ*"DFH&"<4, ,F:4 & 8"R,FH&, <,H@*" B@:JR,>4b &@2<,V,>4b $J*JH 42$D">Z B,D,(@&@DZ.

4) % H,N F:JR"bN, 8@(*" 8@<B,>F"P4b 2" FJV,FH&,>>Z6 HD">F(D">4R>Z6 JV,D$,
BD4R4>,>>Z6 &4*"<4 *,bH,:\>@FH4, JB@<b>JHZ<4 & FH"H\, 1, D,":\>@ BD,*@FH"&:b:"F\ &

D"<8"N <,0(@FJ*"DFH&,>>@6 BD"8H484, @>" BD4>4<":" D"2:4R>Z, L@D<Z, &8:`R"b &ZB:"HJ

,*4>@&D,<,>>@6 FJ<<Z B@H,DB,&T,<J (@FJ*"DFH&J, F H,< RH@$Z @>@ <@(:@ J*@&:,H&@D4H\

4>*4&4*J":\>Z, 4F84 ( @$ZR>@ BJH,< BD4<,>,>4b >"P4@>":\>@(@ BD"&") 4:4 @FJV,FH&:,>4,

&ZB:"H >,B@FD,*FH&,>>@ 4>*4&4*J":\>Z< 4FHP"<. ="4$@:,, D"FBD@FHD">,>>Z, L@D<Z

8@<B,>F"P44 & @H>@T,>4bN <,0*J (@FJ*"DFH&"<4 & P,:@< ">":@(4R>Z H,<, 8@H@DZ,

FJV,FH&J`H & >"P4@>":\>@< BD"&,. G"8, >,8@H@DZ, 8@>&,>P44 @FH"&:b`H D,(:"<,>H"P4`

&@BD@F@& 8@<B,>F"P44 >"P4@>":\>@<J 2"8@>@*"H,:\FH&J. %@2<,V,>4, *,>,0>ZN B@H,D\

(@FJ*"DFH&" @$ZR>@ BZH"`HFb B@:JR4H\ & :,(8@ 8@>&,DH4DJ,<@6 &":`H, 142 /.

5) EH"H\b 7 ':"&Z I @$ @FJV,FH&:,>44 >"FH@bV4N FH"H,6, 8@H@D"b HD,$J,H @H (@FJ*"DFH&

BD4>bH4b 2"8@>@*"H,:\>ZN, "*<4>4FHD"H4&>ZN 4:4 *DJ(4N <,D *:b @FJV,FH&:,>4b

B@:@0,>46 >"FH@bV4N FH"H,6, *@:0>" B@>4<"H\Fb & F&b24 F ':"&@6 III 8"8 &8:`R"`V"b &

141 / ? L@D<4D@&">44 8@>P,BP44 " FHD@(@6 4:4 "$F@:`H>@6 @H&,HFH&,>>@FH4" &

D"<8"N *,:48H@& & >"P4@>":\>@< BD"&, 4 & <,0*J>"D@*>@< BD"&, F<. " ?$2@D D,04<@&
@H&,HFH&,>>@FH4, @H>@FbV4NFb 8 H,<, <,0*J>"D@*>@6 @H&,HFH&,>>@FH4 2" &D,*>Z,

B@F:,*FH&4b *,6FH&46, >, 2"BD,V,>>ZN <,0*J>"D@*>Z< BD"&@<", B@*(@H@&:,>>Z6

F,8D,H"D4"H@<, *@8J<,>H A/CN.4/471, 1995 (@*, BJ>8HZ 16-60.

142 / E<. H"< 0,, BJ>8HZ 272-280.
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F,$b @$b2"H,:\FH&@ B@ BD,*@FH"&:,>4` FH@D@>"<, B@>,FT4< HD">F(D">4R>Z6 JV,D$ &

D,2J:\H"H, *,bH,:\>@FH4, BD@&@*4<@6 >" 4N H,DD4H@D44 4:4 4>Z< @$D"2@< B@* 4N

`D4F*48P4,6 4:4 8@>HD@:,<, 8"8 <"H,D4":\>ZN, H"8 4 BD@P,FFJ":\>ZN BD"& >"

&@2<,V,>4,.

EH"H\b 20

=,*4F8D4<4>"P4b

1. '@FJ*"DFH&@, >" H,DD4H@D44 8@H@D@(@ BD@&@*4HFb *,bH,:\>@FH\, JB@<b>JH"b &

FH"H\, 1, >, @FJV,FH&:b,H *4F8D4<4>"P44 B@ BD42>"8"< >"P4@>":\>@6

BD4>"*:,0>@FH4, 04H,:\FH&" 4:4 <,FH" BD4R4>,>4b JV,D$" BD4 BD,*@FH"&:,>44

:4P"<, B@>,FT4< FJV,FH&,>>Z6 HD">F(D">4R>Z6 JV,D$, & F@@H&,HFH&44 F@ F&@,6

BD"&@&@6 F4FH,<@6 *@FHJB" 8 FJ*,$>Z< 4:4 *DJ(4< BD@P,*JD"< 4:4 BD"&J HD,$@&"H\

8@<B,>F"P44 4:4 4>@(@ &@2<,V,>4b.

2. AJ>8H 1 BD4<,>b,HFb $,2 JV,D$" :`$@<J F@(:"T,>4` <,0*J F@@H&,HFH&J`V4<4

(@FJ*"DFH&"<4, BD,*JF<"HD4&"`V,<J FB,P4":\>Z, BD@P,*JDZ 2"V4HZ 4>H,D,F@& :4P,
B@>,FT4N FJV,FH&,>>Z6 HD">F(D">4R>Z6 JV,D$.

7@<<,>H"D46

1) % >"FH@bV,6 FH"H\, 42:"(",HFb @F>@&@B@:"("`V46 BD4>P4B, F@(:"F>@ 8@H@D@<J

(@FJ*"DFH&@ BD@4FN@0*,>4b @$b2">@ BD,*@FH"&:bH\ *@FHJB 8 F&@4< FJ*,$>Z< 4:4 *DJ(4<

BD@P,*JD"< $,2 8"8@6- :4$@ *4F8D4<4>"P44 >" @F>@&, >"P4@>":\>@6 BD4>"*:,0>@FH4,
04H,:\FH&" 4:4 <,FH" BD4R4>,>4b JV,D$".

2) AJ>8H 1 F@*,D04H *&" @F>@&>ZN ^:,<,>H", " 4<,>>@: >,*4F8D4<4>"P4` >" @F>@&,

(@FJ*"DFH&,>>@6 BD4>"*:,0>@FH4 4:4 04H,:\FH&" 4 >,*4F8D4<4>"P4` >" @F>@&, <,FH"

&@2>48>@&,>4b JV,D$". IFH">@&:,>>@, BD"&4:@ @$b2Z&",H (@FJ*"DFH&" @$,FB,R4&"H\, RH@$Z

:`$@, :4P@, &>, 2"&4F4<@FH4 @H ,(@ (D"0*">FH&" 4:4 <,FH" 04H,:\FH&", B@>,FT,,

FJV,FH&,>>Z6 HD">F(D">4R>Z6 JV,D$ & D,2J:\H"H, *,bH,:\>@FH4, JB@<b>JH@6 & FH"H\, 1,
&>, 2"&4F4<@FH4 @H <,FH", (*, &@2>48 4:4 <@( &@2>48>JH\ JV,D$, B@:\2@&":@F\ H"84< 0,

D,04<@<, 8@H@DZ6 BD,*@FH"&:b,HFb (@FJ*"DFH&@< BD@4FN@0*,>4b F&@4< F@$FH&,>>Z<

(D"0*">"< & F:JR", BD4R4>,>4b JV,D$" &>JHD4 FHD">Z. ]H@ @$b2"H,:\FH&@ >, *@:0>@

2"HD"(4&"H\ FJV,FH&J`V,6 BD"8H484 >,8@H@DZN (@FJ*"DFH&, 8@H@DZ, HD,$J`H, RH@$Z

>,D,24*,>HZ 4:4 4>@FHD">PZ 8"8 JF:@&4, 4FB@:\2@&">4b 4<4 FJ*,$>@6 F4FH,<Z &>@F4:4

2":@( & FR,H @B:"HZ FJ*,$>ZN 42*,D0,8 4:4 *DJ(4N D"FN@*@&. G"8"b BD"8H48" >, b&:b,HFb

" *4F8D4<4>"P4@>>@6" & F@@H&,HFH&44 F ^H@6 FH"H\,6 4 JR4HZ&",HFb & L@D<J:4D@&8,

" & F@@H&,HFH&44 F@ F&@,6 F@$FH&,>>@6 BD"&@&@6 F4FH,<@6".

3) % BJ>8H, 1 H"80, BD,*JF<"HD4&",HFb, RH@ (@FJ*"DFH&@ BD@4FN@0*,>4b >, <@0,H

@FJV,FH&:bH\ *4F8D4<4>"P4` >" @F>@&, <,FH" &@2>48>@&,>4b JV,D$". )DJ(4<4 F:@&"<4,
,F:4 FJV,FH&,>>Z6 JV,D$ BD4R4>b,HFb & (@FJ*"DFH&, ! & D,2J:\H"H, *,bH,:\>@FH4,
JB@<b>JH@6 & FH"H\, 1 4 BD@&@*4<@6 & (@FJ*"DFH&, B, H@ (@FJ*"DFH&@ B >, <@0,H

&@2D"0"H\ BD@H4& 4F8@& >" H@< @F>@&">44, RH@ JV,D$ &@2>48 2" BD,*,:"<4 ,(@ `D4F*48P44.

4) AJ>8H 2 J8"2Z&",H >" H@, RH@ *">>@, BD"&4:@ b&:b,HFb @FH"H@R>Z<. A@^H@<J

F@@H&,HFH&J`V4, (@FJ*"DFH&" <@(JH *@(@&@D4H\Fb @ >"4:JRT4N FB@F@$"N BD,*@FH"&:,>4b
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&@2<,V,>4b :4P"<, B@>,FT4< FJV,FH&,>>Z6 JV,D$, >"BD4<,D B@FD,*FH&@< *&JFH@D@>>,(@

F@(:"T,>4b. ':"&" II FH"H,6 B@$J0*",H F@@H&,HFH&J`V4, (@FJ*"DFH&" *@(@&"D4&"H\Fb @

FB,P4":\>@< D,04<, & @H>@T,>44 *,bH,:\>@FH4, F@BDb0,>>@6 F D4F8@< BD4R4>,>4b

FJV,FH&,>>@(@ HD">F(D">4R>@(@ JV,D$". % H"84N *@(@&@D,>>@FHbN (@FJ*"DFH&" <@(JH H"80,

BD,*JF<"HD4&"H\ FB@F@$Z 4 FD,*FH&" 2"V4HZ 4>H,D,F@& :4P, 2"HD"(4&",<ZN FJV,FH&,>>Z<

HD">F(D">4R>Z< &D,*@<. K@D<J:4D@&8" " 2"V4HZ 4>H,D,F@& :4P, B@>,FT4N" BD42&">" bF>@

J8"2"H\ >" H@, RH@ *">>Z6 BJ>8H >4 & 8@,6 <,D, >, BD,*B@:"(",H, RH@ (@FJ*"DFH&" <@(JH

B@ @$@`*>@<J F@(:"F4` *@(@&@D4H\Fb @$ @FJV,FH&:,>44 *4F8D4<4>"P44 BD4 BD,*@FH"&:,>44

*@FHJB" 8 F&@4< FJ*,$>Z< 4:4 *DJ(4< BD@P,*JD"< 4:4 BD"&J >" 8@<B,>F"P4`.
;,0(@FJ*"DFH&,>>@, F@(:"T,>4, &F,(*" *@:0>@ $ZH\ >"BD"&:,>@ >" 2"V4HJ 4>H,D,F@&

B@H,DB,&T4N.

5) AD,P,*,>HZ @$b2"H,:\FH&", F@*,D0"V,(@Fb & >"FH@bV,6 FH"H\,, <@(JH $ZH\ >"6*,>Z &

<,0*J>"D@*>ZN F@(:"T,>4bN 4 & D,8@<,>*"P4bN <,0*J>"D@*>ZN @D(">42"P46. ="BD4<,D,
7@>&,>P4b @$ @ND">, @8DJ0"`V,6 FD,*Z <,0*J )">4,6, K4>:b>*4,6, =@D&,(4,6 4

S&,P4,6 @H 19 L,&D":b 1974 (@*" BD,*JF<"HD4&",H F:,*J`V,,:

" 9`$@, :4P@, 8@H@D@, 2"HD"(4&",HFb 4:4 <@0,H $ZH\ 2"HD@>JH@ &@2*,6FH&4,<

^8@:@(4R,F84 &D,*>@6 *,bH,:\>@FH4 & *DJ(@< )@(@&"D4&"`V,<Fb (@FJ*"DFH&,, &BD"&,

B@FH"&4H\ B,D,* >"*:,0"V4< FJ*@< 4:4 "*<4>4FHD"H4&>Z< @D(">@< ^H@(@ (@FJ*"DFH&"

&@BD@F @ *@BJFH4<@FH4 H"8@6 *,bH,:\>@FH4, &8:`R"b &@BD@F @ <,D"N B@

BD,*@H&D"V,>4` JV,D$", 4 @$0":@&"H\ D,T,>4,, BD4>bH@, & FJ*, "*<4>4FHD"H4&>@(@

@D(">", & H@< 0, @$X,<, 4 >" H,N 0, JF:@&4bN, RH@ 4 `D4*4R,F8@, :4P@

(@FJ*"DFH&", & 8@H@D@< @FJV,FH&:b,HFb H"8"b *,bH,:\>@FH\.

A@:@0,>4b B,D&@(@ BJ>8H" ^H@6 FH"H\4 & D"&>@6 <,D, BD4<,>4<Z 8 BD@42&@*FH&J @

8@<B,>F"P44 2" JV,D$, BD4R4>,>>Z6 ^8@:@(4R,F84 &D,*>@6 *,bH,:\>@FH\`. %@BD@F @

8@<B,>F"P44 >, *@:0,> D"2D,T"H\Fb >" @F>@&">44 BD"&4:, 8@H@DZ, b&:b`HFb <,>,,

$:"(@BD4bH>Z<4 *:b B@H,DB,&T,6 FH@D@>Z, R,< BD"&4:" @ 8@<B,>F"P44 (@FJ*"DFH&",
& 8@H@D@< @FJV,FH&:b,HFb F@@H&,HFH&J`V"b *,bH,:\>@FH\" 143 /.

E@&,H ?D(">42"P44 ^8@>@<4R,F8@(@ F@HDJ*>4R,FH&" 4 D"2&4H4b ( ?]EC) BD4>b:

D,8@<,>*"P4` @$ @FJV,FH&:,>44 D,04<" D"&>@(@ *@FHJB" 4 >,*4F8D4<4>"P44 & F:JR"bN

HD">F(D">4R>@(@ 2"(Db2>,>4b. AJ>8H 4 ") ^H@6 D,8@<,>*"P44 (:"F4H F:,*J`V,,:

143 / 7@>&,>P4b @$ @ND">, @8DJ0"`V,6 FD,*Z <,0*J )">4,6, K4>:b>*4,6,
=@D&,(4,6 4 S&,P4,6 @H 19 L,&D":b 1974 (@*", FH"H\b 3, United Nations, Treaty
Series , vol. 1092, p. 279, H"80, BD4&@*4HFb & International Legal Materials ,
vol. XIII, 1974, p. 591. !>":@(4R>Z, B@:@0,>4b F@*,D0"HFb & BJ>8H, 6 FH"H\4 2
7@>&,>P44 +]7 @$ @P,>8, &@2*,6FH&4b >" @8DJ0"`VJ` FD,*J & HD">F(D">4R>@< 8@>H,8FH,

@H 25 L,&D":b 1991 (@*", *@8J<,>H E/ECE/1250; & CJ8@&@*bV4N BD4>P4B"N @$

@H&,HFH&,>>@FH4 2" 2"(Db2>,>4, HD">F(D">4R>ZN &@* R"FH\ II.B.8, B@*(@H@&:,>>ZN O,:,&@6

(DJBB@6 +]7 B@ &@BD@FJ @$ @H&,HFH&,>>@FH4 2" 2"(Db2>,>4, HD">F(D">4R>ZN &@*,
*@8J<,>H ENVWA/R.45 @H 20 >@b$Db 1990 (@*"; 4 & BD@,8H, M"DH44 ^8@:@(4R,F84N BD"&

4 @$b2">>@FH,6 +]7, BJ>8H 6, B@*(@H@&:,>>@< >" F@&,V">44 ^8FB,DH@& B@ BD"&J

@8DJ0"`V,6 FD,*Z, 25 L,&D":b - 1 <"DH" 1991 (@*", *@8J<,>H ENVWA/R.38,
BD4:@0,>4, I.
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EHD">Z BD@4FN@0*,>4b *@:0>Z @$,FB,R4&"H\, RH@$Z :`$@, :4P@, 8@H@D@, B@>,F:@

JV,D$ @H HD">F(D">4R>@(@ 2"(Db2>,>4b 4:4 FH":84&",HFb F FJV,FH&,>>Z< D4F8@<

HD">F(D">4R>@(@ 2"(Db2>,>4b, B@:\2@&":@F\ 8"8 <4>4<J< D,04<@<, ^8&4&":,>H>Z<

H@<J, 8@H@DZ6 BD,*@FH"&:b,HFb & FHD">, BD@4FN@0*,>4b & F:JR"bN 2"(Db2>,>4b &>JHD4

FHD">Z 4 & F@B@FH"&4<ZN @$FH@bH,:\FH&"N :4P"< & ^8&4&":,>H>ZN @$FH@bH,:\FH&"N 4:4

F ^8&4&":,>H>Z< FH"HJF@<..." 144 /.

EH"H\b 21

M"D"8H,D 4 @$X,< 8@<B,>F"P44 4:4 4>@(@ &@2<,V,>4b

'@FJ*"DFH&@ BD@4FN@0*,>4b 4:4 2"HD@>JH@, (@FJ*"DFH&@ &,*JH B,D,(@&@DZ B@

BD@F\$, H@6 4:4 4>@6 FH@D@>Z @H>@F4H,:\>@ N"D"8H,D" 4 @$X,<" 8@<B,>F"P44 4:4

4>@(@ &@2<,V,>4b & F&b24 F FJV,FH&,>>Z< HD">F(D">4R>Z< JV,D$@<, BD4R4>,>>Z< &

D,2J:\H"H, *,bH,:\>@FH4, J8"2">>@6 & FH"H\, 1, F JR,H@< L"8H@D@&, 42:@0,>>ZN &

FH"H\, 22, 4 & F@@H&,HFH&44 F BD4>P4B@<, F@(:"F>@ 8@H@D@<J 0,DH&" JV,D$" >,

*@:0>" >,FH4 &,F\ @$X,< B@H,D\.

7@<<,>H"D46

1) A@<4<@ *@FHJB" & FJ*Z (@FJ*"DFH&" BD@4FN@0*,>4b & F@@H&,HFH&44 F@ FH"H\,6 20,
FH"H\b 21 BD,*JF<"HD4&",H *DJ(J` BD@P,*JDJ *:b JFH">@&:,>4b N"D"8H,D" 4 @$X,<"

8@<B,>F"P44: B,D,(@&@DZ <,0*J 2"HD@>JHZ< (@FJ*"DFH&@< 4 (@FJ*"DFH&@< BD@4FN@0*,>4b.
]H" FH"H\b >, @2>"R",H, RH@ *">>"b BD@P,*JD" @$b2"H,:\>@ b&:b,HFb $@:,,

BD,*B@RH4H,:\>@6, R,< @$D"V,>4, & >"P4@>":\>Z, FJ*Z. % >,6 :4T\ BD42>",HFb

&@2<@0>@FH\ FJV,FH&@&">4b @$FH@bH,:\FH&, BD4 8@H@DZN B,D,(@&@DZ <@(JH @8"2"H\Fb :4$@

,*4>FH&,>>Z< BJH,< B@:JR,>4b 8@<B,>F"P44 4:4 &@2<,V,>4b, :4$@, F JR,H@< @$FH@bH,:\FH&

& 8@>8D,H>@6 F4HJ"P44, $@:,, B@*N@*bV4< BJH,< B@ *4B:@<"H4R,F84< F@@$D"0,>4b<.
="BD4<,D, & 8@>8D,H>@< F:JR", HD">F(D">4R>@(@ JV,D$" FJV,FH&,>>Z6 JV,D$ <@0,H $ZH\

BD4R4>,> F"<@<J 2"HD@>JH@<J (@FJ*"DFH&J, B@<4<@ ,(@ (D"0*"> 4:4 D,24*,>H@&, 4

F@@H&,HFH&J`V4, (@FJ*"DFH&" <@(JH FR,FH\ $@:,, BD,*B@RH4H,:\>Z< JD,(J:4D@&">4, &@BD@F"

BJH,< B,D,(@&@D@&. ;@(JH H"80, FJV,FH&@&"H\ F4HJ"P44, BD4 8@H@DZN *:b B@H,DB,&T4N

(D"0*"> 4:4 D,24*,>H@& B@FHD"*"&T,(@ (@FJ*"DFH&" @$D"V,>4, F 0":@$"<4 & FJ*Z

(@FJ*"DFH&" BD@4FN@0*,>4b @8"0,HFb HDJ*>@ @FJV,FH&4<Z< 4:4 >,&@2<@0>Z< $J*\ H@ 42- 2"
FJV,FH&@&">4b $@:\T@(@ R4F:" B@H,DB,&T4N, BD@P,FFJ":\>ZN BD,(D"* 4:4 D"FFH@b>4b <,0*J

(@FJ*"DFH&@< BD@4FN@0*,>4b 4 2"HD@>JHZ< (@FJ*"DFH&@<, :4$@ 42- 2" @HFJHFH&4b J
B@H,DB,&T4N FD,*FH&, >,@$N@*4<ZN *:b @$D"V,>4b F 4F8"<4 & FJ*Z (@FJ*"DFH&"

144 / OECD document C(77)28 (Final), annex, in OECD, OECD and the
Environment , 1986, p. 150. G"8@, 0, B@:@0,>4, F@*,D04HFb & BD4>P4B, 14
AD4>P4B@& B@&,*,>4b & @$:"FH4 @8DJ0"`V,6 FD,*Z *:b DJ8@&@*FH&" (@FJ*"DFH& & &@BD@F"N

F@ND">,>4b 4 ("D<@>4R>@(@ 4FB@:\2@&">4b BD4D@*>ZN D,FJDF@&, BD4>"*:,0"V4N *&J< 4:4

$@:,, (@FJ*"DFH&"<, 8@H@DZ, $Z:4 JH&,D0*,>Z & D,T,>44 6/14 E@&,H" JBD"&:b`V4N

AD@(D"<<Z ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ @8DJ0"`V,6 FD,*, ( _=+A) 19 <"b

1978 (@*". ?$FJ0*,>4, BD4>P4B" D"&>@(@ *@FHJB" F<. & Van Hoogstraten,
Environmental Policy and Law , vol. 2, 1976, 77.
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BD@4FN@0*,>4b 4:4 42- 2" @HFJHFH&4b :`$ZN FD,*FH& 2"V4HZ & <"H,D4":\>@< BD"&,

(@FJ*"DFH&" BD@4FN@0*,>4b.

2) ?*>"8@ P,:\ ^H@6 FH"H\4 - D"2D,T4H\ B@H,DB,&T4< &@2$J0*"H\ 4F84 & FJ*"N

(@FJ*"DFH&" BD@4FN@0*,>4b 4 *@ 2"&,DT,>4b BD@P,FF" >, BD4$,("H\ 8 B,D,(@&@D"< &

@H>@T,>44 ^H4N BD,H,>246. ?*>@&D,<,>>@ F ^H4<, ,F:4 F@@H&,HFH&J`V4, (@FJ*"DFH&"

D,T"`H JD,(J:4D@&"H\ *">>Z6 &@BD@F BJH,< B,D,(@&@D@&, @$D"V,>4, F 4F8"<4 & FJ*Z

(@FJ*"DFH&" BD@4FN@0*,>4b *@:0>@ $ZH\ @H:@0,>@ *@ 2"&,DT,>4b ^H4N B,D,(@&@D@&.
C"2J<,,HFb, H"84, B,D,(@&@DZ *@:0>Z F:J04H\ ^LL,8H4&>Z< FD,*FH&@< 2"V4HZ

B@H,DB,&T4N FH@D@>. ]H" FH"H\b >, 2"HD"(4&",H B,D,(@&@D@&, B@FD,*FH&@< 8@H@DZN

(@FJ*"DFH&" & F4:J F&@4N *DJ(4N *&JFH@D@>>4N *@(@&@D,>>@FH,6 :4T"`H B@ @$@`*>@<J

F@(:"F4` B@H,DB,&T4, FH@D@>Z ^LL,8H4&>ZN FD,*FH& BD"&@&@6 2"V4HZ.

3) % FH"H\, 42:"("`HFb *&" 8D4H,D4b JFH">@&:,>4b N"D"8H,D" 4 @$X,<" 8@<B,>F"P44.
A,D&Z6 - & F&,H, Db*" L"8H@D@&, B,D,R4F:,>>ZN & FH"H\, 22. %H@D@6 - BD4>P4B,
F@(:"F>@ 8@H@D@<J :`$@6, 8H@ 2">4<",HFb *,bH,:\>@FH\` H"8@(@ N"D"8H,D", @ 8@H@D@<

(@&@D4HFb & BJ>8H, ") FH"H\4 1, $,D,H >" F,$b D4F8 >,$:"(@BD4bH>ZN B@F:,*FH&46 B@<4<@

:`$ZN $:"(, 8@H@DZ, <@(JH 4< $ZH\ B@:JR,>Z @H H"8@6 *,bH,:\>@FH4, 4 & @H>@T,>44

*,bH,:\>@FH4, JB@<b>JH@6 & BJ>8H, b) FH"H\4 1, - BD4>P4B, F@(:"F>@ 8@H@D@<J " 0,DH&"
JV,D$" >, *@:0>" >,FH4 &,F\ @$X,< B@H,D\". ]H@H &H@D@6 8D4H,D46 @F>@&Z&",HFb >"

@F>@&@B@:"("`V,< @$V,R,:@&,R,F8@< B@>bH44, F@(:"F>@ 8@H@D@<J :4P", 8@H@DZ, B@>,F:4

JV,D$ 4:4 &D,* 42- 2" *,bH,:\>@FH4 *DJ(4N :4P, *@:0>Z B@:JR4H\ &@2<,V,>4,. ?>

>"N@*4H <"FFJ B@*H&,D0*,>46 & F@&D,<,>>ZN BD4>P4B"N BD"& R,:@&,8".

4) AD4>P4B H@(@, RH@ 0,DH&" JV,D$" >, *@:0>" >,FH4 &,F\ @$X,< B@H,D\, @2>"R",H,
RH@ 8@<B,>F"P4b 4:4 *DJ(@, &@2<,V,>4, >, &F,(*" <@(JH $ZH\ B@:>Z<4. ;@(JH

FJV,FH&@&"H\ @$FH@bH,:\FH&", BD4 8@H@DZN 0,DH&" FJV,FH&,>>@(@ HD">F(D">4R>@(@ JV,D$"

<@0,H >,FH4 >,8@H@DZ, B@H,D4. 7D4H,D44 & FH"H\, 22 BD42&">Z F:J04H\ *:b

*@(@&"D4&"`V4NFb FH@D@> DJ8@&@*FH&@< B@ D"FF<@HD,>4` ^H@(@ &@BD@F".

5) E:@&" " N"D"8H,D 4 @$X,< 8@<B,>F"P44 4:4 4>@(@ &@2<,V,>4b" BD42&">Z B@8"2"H\,
RH@ &@2<,V,>4, HD">F(D">4R>@(@ &D,*" <@0,H BD4>4<"H\ *DJ(4, L@D<Z, B@<4<@

8@<B,>F"P44. % (@FJ*"DFH&,>>@6 BD"8H48,, B@<4<@ *,>,0>@6 8@<B,>F"P44, 4>@(*"

8@<B,>F"P4b @FJV,FH&:b:"F\ & L@D<, JFHD">,>4b @B"F>@FH4 4:4 @FJV,FH&:,>4b restitutio
in integrum. % >,8@H@DZN @$FH@bH,:\FH&"N L@D<@6 &@2<,V,>4b FJV,FH&,>>@(@

HD">F(D">4R>@(@ JV,D$" <@0,H $ZH\ &@FFH">@&:,>4, @8DJ0"`V,6 FD,*Z. G"8, >"BD4<,D,
@$FH@b:@ *,:@ B@F:, 4>P4*,>H" Palomares & 1966 (@*J, 8@(*" >" 4FB">F8J` H,DD4H@D4` 4

& H,DD4H@D4":\>Z, &@*Z J $,D,(@& 3FB">44 JB":4 @$:@<84 "<,D48">F8@(@ $@<$"D*4D@&V48"

F "H@<>Z<4 $@<$"<4 >" $@DHJ, FH@:8>J&T,(@Fb F F"<@:,H@<- 2"BD"&V48@<. E@,*4>,>>Z,

SH"HZ JFHD">4:4 4FH@R>48 ^H@6 @B"F>@FH4, 42Xb& 42 3FB">44 $@<$Z 4 2"D"0,>>J` B@R&J

*:b 2"N@D@>,>4b >" F&@,6 F@$FH&,>>@6 H,DD4H@D44 145 /. ?B,D"P4b B@

145 / The New York Times, 12 April 1996, p. 28, col. 3. 7D@<, H@(@, B@F:,

b*,D>ZN 4FBZH">46 >" ;"DT"::@&ZN @FHD@&"N E@,*4>,>>Z, SH"HZ, B@ F@@$V,>4b<,
42D"FN@*@&":4 B@RH4 110 <:>. *@::. ES! >" <,D@BD4bH4b B@ @$,22"D"04&">4` >,F8@:\84N

@FHD@&@& "H@::" ]>4&,H@8, F H,< RH@$Z F*,:"H\ 4N BD4(@*>Z< *:b 042>4 :`*,6.
E<. International Herald Tribune, 15 June, 1982, p. 5, col. 2.
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@$,22"D"04&">4` >, b&:b,HFb D,FH4HJP4,6, @*>"8@ >"<,D,>4b 4 B@:4H48", :,0"V4, & ,,

@F>@&,, BD,&D"V"`H ,, & FD,*FH&@ &@FFH">@&:,>4b.

6) A,D,(@&@DZ <@(JH >"R4>"H\Fb B@ BD@F\$, :4$@ (@FJ*"DFH&" BD@4FN@0*,>4b, :4$@

2"HD@>JH@(@ (@FJ*"DFH&". ?*>"8@ >"FH@bV"b FH"H\b >, BD,BbHFH&J,H B,D,(@&@D"< <,0*J

(@FJ*"DFH&@< BD@4FN@0*,>4b 4 R"FH>Z<4 B@H,DB,&T4<4 4:4 B,D,(@&@D"< <,0*J

B@H,DB,&T4<4 FH@D@>"<4 4 @B,D"H@D@< *,bH,:\>@FH4, BD4R4>b`V,6 FJV,FH&,>>Z6

HD">F(D">4R>Z6 JV,D$.

7) % F@@H&,HFH&44 F @$V4< BD4>P4B@< BD"&" B,D,(@&@DZ *@:0>Z &,FH4F\

" *@$D@F@&,FH>@". E<. 8@<<,>H"D46 8 BJ>8H"< 2 4 3 FH"H\4 6.

8) =,8@H@DZ, R:,>Z C"$@R,6 (DJBBZ FR4H":4, RH@ B@H,DB,&T4, R"FH>Z, FH@D@>Z *@:0>Z

4<,H\ BD"&@ &Z$@D" :`$@6 42 *&JN BD@P,*JD. A@ 4N <>,>4`, & >,8@H@DZN

@$FH@bH,:\FH&"N B,D,(@&@DZ <@(JH $ZH\ <,>,, BD,*B@RH4H,:\>Z, R,< FJ*Z (@FJ*"DFH&"

BD@4FN@0*,>4b, B@F8@:\8J Db* *DJ(4N *&JFH@D@>>4N &@BD@F@& & @H>@T,>4bN <,0*J *&J<b

B,D,(@&"D4&"`V4<4Fb (@FJ*"DFH&"<4 <@0,H &:4bH\ >" 4N <>,>4b >" ^H@H 8@>8D,H>Z6

&@BD@F.

EH"H\b 22

K"8H@DZ *:b B,D,(@&@D@&

% N@*, B,D,(@&@D@&, JB@<b>JHZN & FH"H\, 21, F@@H&,HFH&J`V4, (@FJ*"DFH&"

BD4>4<"`H &@ &>4<">4,, & R"FH>@FH4, F:,*J`V4, L"8H@DZ:

a) & F:JR", *,bH,:\>@FH4, JB@<b>JH@6 & FH"H\, 1 a), @$X,< &ZB@:>,>4b

(@FJ*"DFH&@< BD@4FN@0*,>4b F&@4N @$b2"H,:\FH& B@ BD,*@H&D"V,>4`, JB@<b>JHZN &

(:"&, II;

b) & F:JR", *,bH,:\>@FH4, JB@<b>JH@6 & FH"H\, 1 a), @$X,< BD@b&:,>4b

(@FJ*"DFH&@< BD@4FN@0*,>4b *@:0>@6 @F<@HD4H,:\>@FH4 F P,:\` BD,*@H&D"V,>4b 4:4

F&,*,>4b 8 <4>4<J<J JV,D$";

c) FH,B,>\, & 8@H@D@6 (@FJ*"DFH&@ BD@4FN@0*,>4b 2>":@ 4:4 4<,:@ FD,*FH&"

J2>"H\, RH@ *,bH,:\>@FH\, JB@<b>JH"b & FH"H\, 1, @FJV,FH&:b,HFb 4:4 &F8@D, >"R>,H

@FJV,FH&:bH\Fb >" ,(@ H,DD4H@D44 4:4 & *DJ(4N JF:@&4bN B@* ,(@ `D4F*48P4,6 4:4

8@>HD@:,<;

d) FH,B,>\ B@:JR,>4b (@FJ*"DFH&@< BD@4FN@0*,>4b &Z(@* @H J8"2">>@6

*,bH,:\>@FH4;

e) FH,B,>\ JR"FH4b 2"HD@>JH@(@ (@FJ*"DFH&" & B@:JR,>44 &Z(@* @H J8"2">>@6

*,bH,:\>@FH4;

f) FH,B,>\ *@FHJB>@FH4 4:4 BD,*@FH"&:,>4b :`$@<J 42 ^H4N (@FJ*"DFH&

B@<@V4 F@ FH@D@>Z HD,H\4N (@FJ*"DFH& 4:4 <,0*J>"D@*>ZN @D(">42"P46;
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g) FH,B,>\, & 8@H@D@6 8@<B,>F"P4b D"2J<>@ *@FHJB>" 4:4 $Z:" BD,*@FH"&:,>"

B@H,DB,&T4<, $J*\ H@ R,D,2 BD@42&@*FH&@ & FJ*"N (@FJ*"DFH&" BD@4FN@0*,>4b 4:4 B@

*DJ(4< 8">":"<;

h) FH,B,>\, & 8@H@D@6 >"P4@>":\>@, 2"8@>@*"H,:\FH&@ B@H,DB,&T,(@

(@FJ*"DFH&" BD,*JF<"HD4&",H 8@<B,>F"P4` 4:4 4>@, &@2<,V,>4, H"8@(@ 0, &D,*";

i) FH">*"DHZ 2"V4HZ, BD4<,>b,<Z, 2"HD@>JHZ< (@FJ*"DFH&@<, " H"80, &

D,(4@>":\>@6 4 <,0*J>"D@*>@6 BD"8H48, & @H>@T,>44 F@B@FH"&4<ZN &4*@&

*,bH,:\>@FH4;

j) FH,B,>\ BD4>bH4b (@FJ*"DFH&@< BD@4FN@0*,>4b <,D *:b @8"2">4b

2"HD@>JH@<J (@FJ*"DFH&J B@<@V4 & *,:, F&,*,>4b 8 <4>4<J<J &D,*".

7@<<,>H"D46

1) O,:\ ^H@6 FH"H\4 - F:J04H\ DJ8@&@*FH&@< *:b (@FJ*"DFH& BD4 &,*,>44 B,D,(@&@D@& @

N"D"8H,D, 4 @$X,<, 8@<B,>F"P44 4:4 4>@(@ &@2<,V,>4b. ):b *@FH40,>4b FBD"&,*:4&@(@ 4

D"&>@BD"&>@(@ D,2J:\H"H" >,@$N@*4<@ JR4HZ&"H\ &F, F@@H&,HFH&J`V4, 8D4H,D44 4

@$FH@bH,:\FH&". E:@&" " & R"FH>@FH4" @2>"R"`H, RH@ ^H" FH"H\b >, FH"&4H F&@,6 P,:\`

BD,*FH"&:,>4, 4FR,DBZ&"`V,(@ B,D,R>b 8D4H,D4,&.

2) A@*BJ>8H a) J&b2Z&",H <,0*J F@$@6 (:"&J II 4 &@BD@F @H&,HFH&,>>@FH4 2"

8@<B,>F"P4`, F @*>@6 FH@D@>Z, 4 N"D"8H,D 4 @$X,< H"8@6 8@<B,>F"P44 4:4 *DJ(@(@

&@2<,V,>4b - F *DJ(@6. 32 ^H@(@ &ZH,8",H, RH@, N@Hb @$b2"H,:\FH&" B@ BD,*@H&D"V,>4`,
BD,*JF<@HD,>>Z, & (:"&, II & @H>@T,>44 *,bH,:\>@FH4, F@BDb0,>>@6 F D4F8@<

FJV,FH&,>>@(@ HD">F(D">4R>@(@ JV,D$", >, *@:0>Z D"FF<"HD4&"H\Fb & 8"R,FH&, 0,FH84N

@$b2"H,:\FH&, H. ,. 4N >,&ZB@:>,>4, >, $J*,H &:,R\ 2" F@$@6 @H&,HFH&,>>@FH4 (@FJ*"DFH&",
@>@, $,2JF:@&>@, $J*,H 2"HD"(4&"H\ @H&,HFH&,>>@FH\ 2" 8@<B,>F"P4` 4 FJ<<J H"8@6

8@<B,>F"P44 4:4 *DJ(@(@ &@2<,V,>4b. %@B4`V,, @HFJHFH&4, 2"$@HZ @ $,2@B"F>@FH4 4

4>H,D,F"N *DJ(4N (@FJ*"DFH& BD@H4&@D,R4H BD4>P4BJ *@$D@F@F,*F84N @H>@T,>46. EH,B,>\,
& 8@H@D@6 *DJ(4, (@FJ*"DFH&" B@*&,D("`HFb D4F8J, b&:b:"F\ $Z &"0>Z< L"8H@D@<

&@2>48>@&,>4b @04*">46 & @H>@T,>44 H@(@, 8H@ *@:0,> >,FH4 @H&,HFH&,>>@FH\ 2"

8@<B,>F"P4` 4 & 8"8@< @$X,<,. +F:4 &ZbF>b,HFb, RH@ F@$:`*,>4, (@FJ*"DFH&@<

BD@4FN@0*,>4b FH">*"DH@& & @H>@T,>44 <,D BD,*@H&D"V,>4b & (:"&, II B@2&@:4:@ $Z

42$,0"H\ FJV,FH&,>>@(@ HD">F(D">4R>@(@ &D,*" 4:4, B@ 8D"6>,6 <,D,, J<,>\T4H\ ,(@

D"2<,DZ, H@ ^H@ @$FH@bH,:\FH&@ <@0,H 2"HD"(4&"H\ @$X,< @H&,HFH&,>>@FH4 2" 8@<B,>F"P4` 4

FJ<<J 8@<B,>F"P44, >, (@&@Db J0, @ F"<@< 2"8:`R,>44, RH@ (@FJ*"DFH&@ BD@4FN@0*,>4b

@$b2">@ BD,*@FH"&4H\ H"8J` 8@<B,>F"P4`. ?*>"8@ ,F:4 &ZbF>4HFb, RH@ >,BD4>bH4,

(@FJ*"DFH&@< BD@4FN@0*,>4b <,D BD,*@FH@D@0>@FH4 >48"8 >, &@2*,6FH&@&":@ >"

&@2>48>@&,>4, HD">F(D">4R>@(@ &D,*" 4:4 ,(@ <"FTH"$Z, H@ ^H@H L"8H@D <@0,H @8"2"H\Fb

>,FJV,FH&,>>Z<. E4HJ"P4b ">":@(4R>" H@6, 8@H@D"b BD,*JF<"HD4&",HFb & BJ>8H, 2 c)
FH"H\4 45 BD@,8H" FH"H,6 @$ @H&,HFH&,>>@FH4 (@FJ*"DFH&, (*, J8"2">@, RH@ & P,:bN

BD,*@FH"&:,>4b B@:>@(@ &@2<,V,>4b B@H,DB,&T,, (@FJ*"DFH&@ <@0,H 4<,H\ BD"&@ >"

B@:JR,>4, @H (@FJ*"DFH&"- >"DJT4H,:b F"H4FL"8P44, 8@H@D"b <@0,H &8:`R"H\ " & F:JR"bN
(DJ$@(@ >"DJT,>4b BD"& B@H,DB,&T,(@ (@FJ*"DFH&" J$ZH84, @HD"0"`V4, Hb0,FH\

>"DJT,>4b".
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3) A@*BJ>8H b) BD,*JF<"HD4&",H >,@$N@*4<@FH\ JR4HZ&"H\ FH,B,>\, & 8@H@D@6 (@FJ*"DFH&@

BD@4FN@0*,>4b BD@b&:b:@ *@:0>@, FH"D">4, BD,*@H&D"H4H\ 4:4 F&,FH4 8 <4>4<J<J JV,D$.
]H@H 8D4H,D46 b&:b,HFb ,V, @*>4< ^:,<,>H@< JFH">@&:,>4b *@$D@F@&,FH>@FH4 (@FJ*"DFH&"

BD@4FN@0*,>4b BD4 F@$:`*,>44 BD4>P4B@& *@$D@F@F,*FH&" 4 *@:0>@(@ FH"D">4b BJH,< JR,H"

4>H,D,F@& *DJ(4N (@FJ*"DFH&, 8@H@DZ< BD4R4>b,HFb HD">F(D">4R>Z6 JV,D$. %@2*,6FH&4,

^H@(@ L"8H@D" J&,:4R4&",HFb, 8@(*" (@FJ*"DFH&@ BD@4FN@0*,>4b BD4>4<",H H"84,

*@B@:>4H,:\>Z, <,DZ J0, B@F:, H@(@, 8"8 @>@ BD4>b:@ <,DZ BD,*@FH@D@0>@FH4 &

F@@H&,HFH&44 F ':"&@6 II.

4) A@*BJ>8H c) &&@*4H &"0>Z6 L"8H@D J&,*@<:,>4b: 2>":@ :4 (@FJ*"DFH&@

BD@4FN@0*,>4b 4:4 4<,:@ :4 @>@ FD,*FH&" J2>"H\, RH@ *,bH,:\>@FH\, JB@<b>JH"b &

FH"H\, 1, @FJV,FH&:b,HFb >" ,(@ H,DD4H@D44, - >@ BD4 ^H@< @>@ >, BD4>b:@ >48"84N <,D.
C"2J<,,HFb, ^H@H 8D4H,D46 4<,,H 2>"R,>4,, 8@(*" (@FJ*"DFH&@ BD@4FN@0*,>4b >, BD4>b:@

<,D BD,*@FH@D@0>@FH4 B@ ':"&, II 4 & 8"R,FH&, @BD"&*">4b FFZ:",HFb >" H@, RH@ ,<J >,

$Z:@ 42&,FH>@ @$ ^H@6 *,bH,:\>@FH4.

5) #,2JF:@&>@, (@FJ*"DFH&@ <@0,H BD4>4<"H\ <,DZ BD,*@FH@D@0>@FH4 H@:\8@ & H@<

F:JR",, RH@ ,<J 42&,FH>@ @ H@<, RH@ >" ,(@ H,DD4H@D44 4:4 & 4>ZN JF:@&4bN B@* ,(@

`D4F*48P4,6 4:4 8@>HD@:,< BD@&@*4HFb F@@H&,HFH&J`V"b *,bH,:\>@FH\. =,:\2b @04*"H\

BD4>bH4b @H (@FJ*"DFH&" <,D BD,*@FH@D@0>@FH4 & @H>@T,>44 H"6>@ BD@&@*4<@6 >" ,(@

H,DD4H@D44 *,bH,:\>@FH4, @ 8@H@D@6 @>@ >, 4<,:@ &@2<@0>@FH4 J2>"H\, >,F<@HDb >"

BD@b&:,>4, & D"2J<>@< @$X,<, *@:0>@6 @F<@HD4H,:\>@FH4.

6) ]H@H L"8H@D 2"4<FH&@&"> 42 B@FH">@&:,>4b ;,0*J>"D@*>@(@ EJ*" B@ *,:J Corfu
Channel Case (Merits), & 8@H@D@< EJ* B@FR4H": @$b2"H,:\FH&@< !:$">44 J&,*@<:bH\ @

>":4R44 <4> & ,, H,DD4H@D4":\>ZN &@*"N >, H@:\8@ & F4:J '""(F8@6 8@>&,>P44 VIII
1907 (@*", >@ 4 & F4:J " >,8@H@DZN @$V4N 4 T4D@8@ BD42>">>ZN BD4>P4B@&, " 4<,>>@

^:,<,>H"D>ZN F@@$D"0,>46 R,:@&,R>@FH4, *"0, $@:,, FHD@(4N & <4D>@, &D,<b, R,< &@

&D,<b &@6>Z... 4 @$b2"H,:\FH&" 8"0*@(@ (@FJ*"DFH&" >, B@2&@:bH\ F@2>"H,:\>@ 4FB@:\2@&"H\

F&@4 H,DD4H@D44 *:b *,b>46, >"DJT"`V4N BD"&" *DJ(4N (@FJ*"DFH&" 146 /.
=,FB@F@$>@FH\ (@FJ*"DFH&" BD@4FN@0*,>4b *@8"2"H\, RH@ @>@ >, 2>":@ @$ @FJV,FH&:,>44

*,bH,:\>@FH4 4:4 >, 4<,:@ &@2<@0>@FH,6 J2>"H\, RH@ H"8"b *,bH,:\>@FH\ @FJV,FH&:b,HFb >"

,(@ H,DD4H@D44 4:4 4>Z< @$D"2@< B@* ,(@ `D4F*48P4,6 4:4 8@>HD@:,<, F:J04H

*@8"2"H,:\FH&@< >,BD@b&:,>4b 4< *@:0>@6 @F<@HD4H,:\>@FH4, @ 8@H@D@6 (@&@D4HFb &

B@*BJ>8H"N a) 4 b) 147 /.

7) % B@*BJ>8H, d) 4 B@*BJ>8H, e) (@&@D4HFb @ FH,B,>4 JR"FH4b (@FJ*"DFH&"

BD@4FN@0*,>4b 4 2"HD@>JH@(@ (@FJ*"DFH&" & 8@<B,>F"P44 4 &@2<,V,>44 4FN@*b 42 &Z(@*,
8@H@DZ, @>4 F"<4 B@:JR"`H @H *,bH,:\>@FH4, BD4R4>b`V,6 HD">F(D">4R>Z6 &D,*.

146 / E<. I.C.J. Reports, 1949, p. 22.

147 / % *,:, Corfu Channel ;,0*J>"D@*>Z6 EJ* B@FR4H":, RH@ !:$">4b >,

B@BZH":"F\ BD,*@H&D"H4H\ 8"H"FHD@LJ, 4 >" ^H@< @F>@&">44 &@2:@04: >" !:$">4`

" @H&,HFH&,>>@FH\ B@ <,0*J>"D@*>@<J BD"&J 2" &2DZ& ..., " H"80, 2" JV,D$ 4 (4$,:\

:`*,6". E<. ibid., p. 36.
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8) % B@*BJ>8H, e) &>@&\ (@&@D4HFb @$ @*>@< 42 ^:,<,>H@&, @BD"&*Z&"`V4N

@H&,HFH&,>>@FH\ 2" 8@<B,>F"P4` & F:JR", FJV,FH&,>>@(@ HD">F(D">4R>@(@ &D,*", " 4<,>>@

>,*@BJFH4<@FH4 ^8FH,D>":42"P44 (@FJ*"DFH&"<4 42*,D0,8 F&@,(@ BD@(D,FF" 4 D"2&4H4b 2"

FR,H H@(@, RH@ *DJ(4, (@FJ*"DFH&" B@*&,D("`HFb D4F8J *,bH,:\>@FH4, &Z(@*Z @H 8@H@D@6

42&:,8"`H H@:\8@ @>4 F"<4. +F:4 2"HD@>JH@, (@FJ*"DFH&@ H"80, b&:b,HFb B@:JR"H,:,<

&Z(@* @H *,bH,:\>@FH4, BD4R4>4&T,6 FJV,FH&,>>Z6 HD">F(D">4R>Z6 JV,D$, @H 2"HD@>JH@(@

(@FJ*"DFH&" H"80, <@0>@ @04*"H\ @BD,*,:,>>@(@ JR"FH4b & D"FN@*"N F JR,H@< *DJ(4N

8D4H,D4,&, & R"FH>@FH4 F&b2">>ZN F *@:0>@6 @F<@HD4H,:\>@FH\`. ]H@ @$FH@bH,:\FH&@ >,

*@:0>@ F8"2Z&"H\Fb >" @$X,<, 8@<B,>F"P44 4:4 *DJ(@(@ &@2<,V,>4b, B@:"("`V,(@Fb

B@H,DB,&T4< R"FH>Z< FH@D@>"<.

9) A@*BJ>8H f ) &>@F4H *&" ^:,<,>H": B@<@V\, 8@H@D"b <@0,H $ZH\ B@:JR,>"

(@FJ*"DFH&@< BD@4FN@0*,>4b @H HD,H\,(@ (@FJ*"DFH&" 4:4 @H <,0*J>"D@*>@6 @D(">42"P44;
4 B@<@V\, 8@H@D"b <@0,H $ZH\ B@:JR,>" 2"HD@>JHZ< (@FJ*"DFH&"< @H HD,H\,(@ (@FJ*"DFH&"

4:4 <,0*J>"D@*>@6 @D(">42"P44. QH@ 8"F",HFb B,D&@(@ ^:,<,>H", ,F:4 B@<@V\ B@

BD,*@H&D"V,>4` 4:4 F&,*,>4` 8 <4>4<J<J FJV,FH&,>>@(@ HD">F(D">4R>@(@ &D,*" $Z:"

BD,*:@0,>" HD,H\4< (@FJ*"DFH&@< 4:4 <,0*J>"D@*>@6 @D(">42"P4,6, " (@FJ*"DFH&@

BD@4FN@0*,>4b B@ >,$D,0>@FH4 4:4 42- 2" @HFJHFH&4b 2"$@HZ @$ 4>H,D,F"N 2"HD@>JH@(@

(@FJ*"DFH&" >, &@FB@:\2@&":@F\ ^H4< BD,*:@0,>4,<, H@ *">>@, @$FH@bH,:\FH&@ F:J04H

F&4*,H,:\FH&@< >,BD@b&:,>4b 4< *@:0>@6 @F<@HD4H,:\>@FH4. QH@ 8"F",HFb &H@D@(@

^:,<,>H", H@ 2"HD@>JH@, (@FJ*"DFH&@ H"80, *@:0>@ FH"D"H\Fb F&,FH4 8 <4>4<J<J

BD4R4>b,<Z6 &D,*, *"0, ,F:4 @> BD4R4>b,HFb *,bH,:\>@FH\`, 8@H@D"b @FJV,FH&:b,HFb 2"

BD,*,:"<4 ,(@ H,DD4H@D44. A@^H@<J 8@(*" &@2<@0>@FH4 *:b J<,>\T,>4b &D,*" 4<,`HFb J

2"HD@>JH@(@ (@FJ*"DFH&" $:"(@*"Db BD,*:@0,>4` B@<@V4 F@ FH@D@>Z HD,H\,(@ (@FJ*"DFH&"

4:4 <,0*J>"D@*>@6 @D(">42"P44, >@ 2"HD@>JH@, (@FJ*"DFH&@ >, B@:\2J,HFb H"84<4

&@2<@0>@FHb<4, H@ @>@ F"<@ >, BD@b&:b,H *@:0>@6 @F<@HD4H,:\>@FH4. +F:4, F *DJ(@6

FH@D@>Z, 2"HD@>JH@, (@FJ*"DFH&@ B@:JR",H H"8J` B@<@V\, H@ ,, @$X,< <@0,H 4<,H\

@H>@T,>4, 8 JFH">@&:,>4` @$X,<" 4 FJ<<Z 8@<B,>F"P44 4:4 *DJ(@(@ &@2<,V,>4b.

10) % B@*BJ>8H, g) JR4HZ&"`HFb *&, &@2<@0>@FH4: &@- B,D&ZN, B,D,(@&@DZ <@(JH

BD@&@*4H\Fb <,0*J R"FH>Z<4 B@H,DB,&T4<4 FH@D@>"<4 *@ &@2$J0*,>4b 4<4 4F8@& & FJ*"N

(@FJ*"DFH&" BD@4FN@0*,>4b 4:4 R,D,2 @$FJ0*,>4b F @B,D"H@D@< *,bH,:\>@FH4, BD4R4>4&T,6

HD">F(D">4R>Z6 JV,D$; 4:4 H"84, B,D,(@&@DZ <@(JH 4<,H\ <,FH@ &@ &D,<b 4:4 B@F:,

2"&,DT,>4b ^H4N BD@P,*JD. % :`$@< F:JR", ^H@H L"8H@D 4<,,H @H>@T,>4, 8 D,T,>4`

&@BD@F" @ H@<, $Z:" :4 4:4 $J*,H :4 BD,*@FH"&:,>" B@H,DB,&T4< FBD"&,*:4&"b

8@<B,>F"P4b 4:4 4>@, &@2<,V,>4,.

11) % B@*BJ>8H, h) @H<,R",HFb @*4> 42 ^:,<,>H@& JFH">@&:,>4b @$@F>@&">>@FH4 @04*">46

F@@H&,HFH&J`V4N FH@D@> BD@P,FF" >">,F,>4b HD">F(D">4R>@(@ &D,*" & @H>@T,>44

8@<B,>F"P44 4 *DJ(@(@ &@2<,V,>4b. ?$X,<, & 8@H@D@< 2"8@>@*"H,:\FH&@ 2"HD@>JH@(@

(@FJ*"DFH&" BD,*JF<"HD4&",H 8@<B,>F"P4` & @H>@T,>44 >,8@H@DZN 8@>8D,H>ZN &4*@& &D,*",
4<,,H @H>@T,>4, 8 @P,>8, @$@F>@&">>@FH4 @04*">46 8@<B,>F"P44 & @H>@T,>44 *">>@(@

8@>8D,H>@(@ &4*" JV,D$". +F:4 B@H,DB,&T,, :4P@ & 2"HD@>JH@< (@FJ*"DFH&, B@

2"8@>@*"H,:\FH&J 2"HD@>JH@(@ (@FJ*"DFH&" >, 4<,:@ $Z &@2<@0>@FH4 D"FFR4HZ&"H\ >"

8@<B,>F"P4`, H@ 42 ^H@(@ >, F:,*J,H, RH@ ^H@ (@FJ*"DFH&@ D"FF<"HD4&",H H"8@6 JV,D$ 8"8

>, B@*:,0"V46 8@<B,>F"P44. GD,$J,HFb 8@>H,8FHJ":\>@, 42JR,>4, 2"8@>@*"H,:\FH&" *:b

D,T,>4b &@BD@F" @ H@<, >, @$,FB,R4&"`H :4 *DJ(4, BD"&4H,:\FH&,>>Z, BD@P,*JDZ

LJ>8P4@>":\>@(@ ^8&4&":,>H". ?F>@&>@6 BD4>P4B 2"8:`R",HFb & H@<, RH@ JV,D$ *@:0,>

$ZH\ 8@<B,>F4D@&">. ?> >, *@:0,> FB4FZ&"H\Fb >" " >,BD,*&4*,>>Z, @$FH@bH,:\FH&"". E
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*DJ(@6 FH@D@>Z, 2"8@>@*"H,:\FH&@ 2"HD@>JH@(@ (@FJ*"DFH&" <@0,H H"80, BD,*JF<"HD4&"H\

8@<B,>F"P4` & @H>@T,>44 >"<>@(@ $@:,, @$T4D>@6 8"H,(@D44 JV,D$" 4 >" ^H@< JD@&>, &@

<>@(@ $@:,, 2>"R4H,:\>@< @$X,<,, R,< ^H@ BD,*JF<"HD4&",HFb 2"8@>@*"H,:\FH&@< (@FJ*"DFH&"

BD@4FN@0*,>4b. G"84, F@B@FH"&4H,:\>Z, &@BD@FZ H"80, *@:0>Z JR4HZ&"H\Fb & N@*,

B,D,(@&@D@& <,0*J (@FJ*"DFH&"<4.

12) % B@*BJ>8H, i ) H"80, @H<,R"`HFb @$@`*>Z, @04*">4b F@@H&,HFH&J`V4N FH@D@>

FJV,FH&,>>@(@ HD">F(D">4R>@(@ JV,D$", " H"80, @FJV,FH&:,>4, *@:0>@6 @F<@HD4H,:\>@FH4

4 *@$D@F@F,*FH&". +F:4, >,F<@HDb >" BD,&,>H4&>Z, <,DZ B@ ':"&, II, FH">*"DH 2"V4HZ

& @H>@T,>44 BD@&,*,>4b 4*,>H4R>@6 4:4 ">":@(4R>@6 *,bH,:\>@FH4 & B@H,DB,&T,<

(@FJ*"DFH&, $Z: 2>"R4H,:\>@ <,>,, &ZF@84<, R,< H@H, 8@H@DZ6 BD4<,>b,HFb & (@FJ*"DFH&,

BD@4FN@0*,>4b & @H>@T,>44 *,bH,:\>@FH4, BD4R4>b`V,6 HD">F(D">4R>Z6 JV,D$, H@ ^H@

@$FH@bH,:\FH&@ >, *@:0>@ 4(D"H\ D,T"`V,6 D@:4 BD4 B@*"R, 2"HD@>JHZ< (@FJ*"DFH&@<

0":@$Z >" >,F@$:`*,>4, (@FJ*"DFH&@< BD@4FN@0*,>4b >"*:,0"V,(@ FH">*"DH" *@:0>@6

@F<@HD4H,:\>@FH4. !>":@(4R>Z< @$D"2@<, ,F:4 (@FJ*"DFH&@ BD@4FN@0*,>4b F<@0,H

*@8"2"H\, RH@ ,(@ FH">*"DHZ 2"V4HZ F@B@FH"&4<Z F H,<4, 8@H@DZ, *,6FH&J`H >"

D,(4@>":\>@< 4:4 <,0*J>"D@*>@< JD@&>,, H@ @>@ $J*,H 4<,H\ :JRT4, @F>@&">4b *:b

2"V4HZ @H @$&4>,>46 & >"DJT,>44 *@:0>@6 @F<@HD4H,:\>@FH4.

13) A@*BJ>8H j ) 8"F",HFb JFH">@&:,>4b FH,B,>4 BD@b&:,>4b (@FJ*"DFH&@< BD@4FN@0*,>4b

*@:0>@6 @F<@HD4H,:\>@FH4 4 *@$D@F@F,*FH&". % >,8@H@DZN @$FH@bH,:\FH&"N (@FJ*"DFH&@

BD@4FN@0*,>4b <@0,H >"N@*4H\Fb & :JRT,6 B@24P44 *:b @8"2">4b 2"HD@>JH@<J (@FJ*"DFH&J

B@<@V4 & J<,>\T,>44 JV,D$" $:"(@*"Db 2>">4` 4< 4FH@R>48" 4 BD4R4> HD">F(D">4R>@(@

JV,D$". A@^H@<J H"8J` B@<@V\ >,@$N@*4<@ B@@VDbH\, B@F8@:\8J (:"&>"b P,:\

2"8:`R",HFb & BD,*@H&D"V,>44 4:4 F&,*,>44 8 <4>4<J<J &D,*" 148 /.

148 / ="BD4<,D, & 1972 (@*J & D,2J:\H"H, "&"D44 Cherry Point 42

2"D,(4FHD4D@&">>@(@ & 94$,D44 H">8,D" " I@D:* $@>*" & <@D, &Z:4:@F\ 12 000 ("::@>@&

>,LH4 BD4 D"2(DJ28, H">8,D" >" >,LH,B,D,D"$"HZ&"`V,< BD,*BD4bH44 8@DB@D"P44

" ]H:,>H48 D4RL4*" & D"6@>, <ZF" Q,DD4 & TH"H, %"T4>(H@>. =,LH\ B@B":" & 8">"*F84,

&@*Z 4 2"(Db2>4:" 5- <4:\>Z6 JR"FH@8 B@$,D,0\b & #D4H">F8@6 7@:J<$44. ?B,D"H4&>Z,

<,DZ $Z:4 BD4>bHZ >,LH,B,D,D"$"HZ&"`V4< BD,*BD4bH4,< 4 &:"FHb<4 @$,4N FH@D@> *:b

F*,D04&">4b 4 @(D">4R,>4b JV,D$" & 4>H,D,F"N F&,*,>4b 8 <4>4<J<J JV,D$" & 8">"*F84N

H,DD4H@D4":\>ZN &@*"N 4 >" B@$,D,0\, 7">"*Z. E<. The Canadian Yearbook of
International Law, 1973, vol. XI, pp. 333-334.
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AC39?/+=3+ II

)@8:"* @ *@:(@FD@R>@6 BD@(D"<<, D"$@HZ

1. 1" B@RH4 50 :,H F&@,(@ FJV,FH&@&">4b 7@<4FF4b BD,*BD4>b:" 4 2"&,DT4:" D"$@HJ >"*

<>@(4<4 H,<"<4, @H>@FbV4<4Fb 8 D"2:4R>Z< @$:"FHb< <,0*J>"D@*>@(@ BJ$:4R>@(@

BD"&" 149 /. ?*>"8@, ,F:4 FD"&>4H\ BD@*,:">>J` D"$@HJ F@ &F,< 8@<B:,8F@<

<,0*J>"D@*>@(@ BD"&" 4:4 *"0, F B,D,R>,< H,<, 8@H@DZ, >" H@< 4:4 4>@< ^H"B,

BD,*:"(":4F\ 7@<4FF4,6 150 / & 8"R,FH&, &@2<@0>ZN H,< *:b 8@*4L48"P44 4

BD@(D,FF4&>@(@ D"2&4H4b <,0*J>"D@*>@(@ BD"&", H@ FH">,H bF>@, RH@ BD,*FH@4H F*,:"H\ ,V,

@R,>\ <>@(@,.

2. ="FH@bV46 *@8J<,>H >, BD,H,>*J,H >" H@, RH@$Z *"H\ B@:>Z6 @$2@D &@2<@0>ZN H,<

( & R"FH>@FH4, BD,*:@0,>4b B@ " &@2<@0>Z< $J*JV4< H,<"<" @HD"0"`H BD,*:@0,>4b,
&Z*&4("&T4,Fb & D"2>@, &D,<b >,8@H@DZ<4 42 ,, R:,>@&). #@:,, H@(@, >,8@H@DZ<4

H,<"<4, BD,*:"(",<Z<4 & *@8J<,>H,, 2">4<":4F\ *DJ(4, @D(">Z. % P,:@< B,D,* *@8:"*@<

B@FH"&:,>Z F:,*J`V4, P,:4:

a) 8:"FF4L4P4D@&"H\ >,8@H@DZ, F"<Z, @$V4, @$:"FH4 <,0*J>"D@*>@(@ BJ$:4R>@(@

BD"&", 8@H@DZ, D,(J:4DJ`HFb (:"&>Z< @$D"2@< >@D<"<4 @$ZR>@(@ <,0*J>"D@*>@(@ BD"&";

b) B,D,R4F:4H\ - B@ 8"0*@6 42 ^H4N @$V4N DJ$D48 - D"2:4R>Z, H,<Z, 8@H@DZ, >"

H@< 4:4 4>@< ^H"B, BD,*:"(":4F\ 7@<4FF4,6 4:4 @H*,:\>Z<4 ,, R:,>"<4 & 8"R,FH&,

&@2<@0>ZN H,< *:b 7;A ( *"HZ B,D&@>"R":\>ZN BD,*:@0,>46 J8"2Z&"`HFb >40, &

8&"*D"H>ZN F8@$8"N);

c) *@$"&4H\ >,8@H@DZ, &@2<@0>Z, H,<Z, B@ 8@H@DZ< 7@<4FF4b >, >"<,D,&",HFb

&ZF8"2"H\ 8"8J`- :4$@ H&,D*J` B@24P4` B@ B@&@*J BD"8H4R,F8@6 &@2<@0>@FH4 D"$@HZ >"*

>4<4 & $J*JV,<;

d) J8"2"H\ H,<Z, D"$@H" >"* 8@H@DZ<4 J0, 2"&,DT,>" B@:>@FH\` 4:4 R"FH4R>@; 4

e) F*,:"H\ F"<Z6 @$V46 >"$D@F@8 @F>@&>ZN BD"&@&ZN BD@$:,<, F&b2">>ZN F HD,<b

&@2<@0>Z<4 $J*JV4<4 H,<"<4, 8@H@DZ,, B@ <>,>4` 7@<4FF44, &B@:>, J<,FH>Z *:b

8@*4L48"P44 4 BD@(D,FF4&>@(@ D"2&4H4b. 7 4N R4F:J @H>@FbHFb F:,*J`V4, H,<Z:

i) *4B:@<"H4R,F8"b 2"V4H" ( *@$"&:,>4, 1);

ii) BD"&@ F@$FH&,>>@FH4 >" 2"H@>J&T4, FJ*" 4 4N @ND">" 2" BD,*,:"<4

>"P4@>":\>@6 <@DF8@6 `D4F*48P44 ( *@$"&:,>4, 2);

iii) @*>@FH@D@>>4, "8HZ (@FJ*"DFH& ( *@$"&:,>4, 3).

149 / % @H>@T,>44 B@*D@$>@FH,6 F<. @$VJ` FN,<J >40,.

150 / G"< 0,.
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]H4 HD4 H,<Z J8"2">Z & BD4:"(",<@6 >40, @$V,6 FN,<, 04D>Z< TD4LH@<.

3. AD,*:"(",<"b >40, @$V"b FN,<" F:J04H BD4<,D@< @$V,(@ B@*N@*", 8@H@DZ6, B@

<>,>4` 7@<4FF44, @$,FB,R4&",H FB@F@$ 4>H,(D"P44 & (:@$":\>Z6 @$2@D @F>@&>ZN @$:"FH,6

@$V,(@ <,0*J>"D@*>@(@ BJ$:4R>@(@ BD"&" >,8@H@DZN &@2<@0>ZN H,< *:b $J*JV4N

4FF:,*@&">46. 7@<4FF4b B@:>@FH\` @H*",H F,$, @HR,H & H@<, RH@ >,8@H@DZ, 42

JB@<b>JHZN H,< @H>@FbHFb 8 FL,D, *,bH,:\>@FH4 *DJ(4N @D(">@&; ^H4 H,<Z BD4&@*bHFb F

P,:\` BD@4::`FHD4D@&"H\ FL,DJ @N&"H" <,0*J>"D@*>@(@ BD"&". 7@<4FF4b >, >"<,D,>"

&H@D("H\Fb & 8@<B,H,>P4` *DJ(4N F@@H&,HFH&J`V4N @D(">@&.

4. +F:4 7@<4FF4b 4 S,FH@6 8@<4H,H F@RHJH ^H@H B@*N@* 8@>FHDJ8H4&>Z<, H@

BD,*:"(",HFb & N@*, F:,*J`V,6 F,FF44 7@<4FF44 BD@&,FH4 *":\>,6T,, 4FF:,*@&">4, *DJ(4N

H,<, B@<4<@ H,N, 8@H@DZ, BD,*:@0,>Z & *@$"&:,>4bN 1-3.

?#U!a?#U!a EM+;!EM+;! 3/

I. 3EG?Q=373 ;+/)I=!C?)=?'? AC!%!

1. 1"&,DT,>>Z, H,<Z:

a) AD"&@ *@(@&@D@&:

i) %,>F8"b 8@>&,>P4b @ BD"&, <,0*J>"D@*>ZN *@(@&@D@&, 1969 (@*;

ii) %,>F8"b 8@>&,>P4b @ BD"&, *@(@&@D@& <,0*J (@FJ*"DFH&"<4 4

<,0*J>"D@*>Z<4 @D(">42"P4b<4 4:4 <,0*J <,0*J>"D@*>Z<4

@D(">42"P4b<4, 1986 (@*;

iii) BD@,8H FH"H,6 @ 8:"J2J:"N @ >"4$@:,, $:"(@BD4bHFH&J,<@6 >"P44,
1978 (@*.

2. G,<Z, >"N@*bV4,Fb >" D"FF<@HD,>44 7@<4FF44:

?(@&@D84 8 *@(@&@D"<.

3. %@2<@0>Z, $J*JV4, H,<Z:

a) AD"&@ *@(@&@D@&:

AD@P,FF D"2D"$@H84 <>@(@FH@D@>>4N *@(@&@D@& [1979 (@*];

b) AD"&@ @*>@FH@D@>>4N "8H@& [1971 (@*]:

3/ ="FH@bV46 B,D,R,>\ BD4&@*4HFb & 8"R,FH&, 4::`FHD"P44; >4 4FB@:\2@&">>Z,

L@D<J:4D@&84, >4 F@*,D0">4, &8:`R,>>ZN H,< >, >":"("`H >" 7@<4FF4` 8"84N $Z H@ >4

$Z:@ @$b2"H,:\FH& & @H>@T,>44 ,, $J*JV,6 D"$@HZ.
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i) @*>@FH@D@>>4,@*>@FH@D@>>4, "8HZ"8HZ (@FJ*"DFH&(@FJ*"DFH& ( F<F<. @$V46@$V46 >"$D@F@8>"$D@F@8 -
*@$"&:,>4,*@$"&:,>4, 3) ;

ii) BD"&@, BD4<,>4<@, 8 D,2@:`P4b< <,0*J>"D@*>ZN @D(">42"P46;

iii) 8@>HD@:\ 2" *,6FH&4H,:\>@FH\` D,2@:`P46 <,0*J>"D@*>ZN

@D(">42"P46;

c) ?$ZR>@, <,0*J>"D@*>@, BD"&@:

i) L@D<4D@&">4, >@D< @$ZR>@(@ BD"&";

ii) BD"&@&Z, B@F:,*FH&4b >@D< @$ZR>@(@ BD"&";

d) Jus cogens ( 4 F<,0>Z, 8@>P,BP44) [1992 (@*];

e) 3>FHDJ<,>HZ, >, 4<,`V4, @$b2"H,:\>@6 F4:Z.

II. EI#W+7GY ;+/)I=!C?)=?'? AC!%!

1. G,<Z, BD4>bHZ, 8 D"FF<@HD,>4`, >@ @FH"&:,>>Z,:

i) ?F>@&>Z, BD"&" 4 @$b2">>@FH4 (@FJ*"DFH& [1949 (@*];

ii) " AD"&@BD,,<FH&@" BD"&4H,:\FH& [1949 (@*].

2. %@2<@0>Z, $J*JV4, H,<Z:

a) EJ$X,8HZ <,0*J>"D@*>@(@ BD"&" [1949 (@*];

b) '@FJ*"DFH&,>>@FH\:

i) B@:@0,>4, (@FJ*"DFH& & <,0*J>"D@*>@< BD"&, [1971 (@*];

ii) 8D4H,D44 BD42>">4b [1949 (@*];

iii) >,2"&4F4<@FH\ 4 FJ&,D,>4H,H (@FJ*"DFH& [1962 (@*];

c) AD"&4H,:\FH&@:

i) BD42>">4, BD"&4H,:\FH& [1949 (@*];

ii) BD,*FH"&4H,:\>Z, BD"&4H,:\FH&".
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III. AC!%?AC++;EG%? '?EI)!CEG% 3 )CI'3M _C3)3Q+E73M 93O

1. 1"&,DT,>>Z, H,<Z:

a) %,>F8"b 8@>&,>P4b @ BD"&@BD,,<FH&, (@FJ*"DFH& & @H>@T,>44 *@(@&@D@&,
1978 (@*;

b) %,>F8"b 8@>&,>P4b @ BD"&@BD,,<FH&, (@FJ*"DFH& & @H>@T,>44 (@FJ*"DFH&,>>@6

F@$FH&,>>@FH4, (@FJ*"DFH&,>>ZN "8H4&@& 4 (@FJ*"DFH&,>>ZN *@:(@&, 1986 (@*.

2. G,<Z, >"N@*bV4,Fb >" D"FF<@HD,>44 7@<4FF44:

AD"&@BD,,<FH&@ (@FJ*"DFH& & @H>@T,>44 (D"0*">FH&" 4 (@FJ*"DFH&,>>@6

BD4>"*:,0>@FH4.

3. %@2<@0>Z, $J*JV4, H,<Z:

a) AD"&@BD,,<FH&@ (@FJ*"DFH& & @H>@T,>44 R:,>FH&" & <,0*J>"D@*>ZN @D(">42"P4bN

4 @$b2"H,:\FH& B@ @H>@T,>4` 8 >4<;

b) " AD4@$D,H,>>Z, BD"&"" & @H>@T,>44 BD"&@BD,,<FH&" (@FJ*"DFH&;

c) AD"&@BD,,<FH&@ <,0*J>"D@*>ZN @D(">42"P46.

IV. _C3E)37O3a '?EI)!CEG%/ 3;;I=3G+G ?G _C3E)37O33

1. 1"&,DT,>>Z, H,<Z:

_D4F*48P4@>>Z, 4<<J>4H,HZ (@FJ*"DFH& 4 4N F@$FH&,>>@FH4, 1991 (@*.

2. %@2<@0>Z, $J*JV4, H,<Z:

a) 3<<J>4H,HZ @H 4FB@:>,>4b;

b) ]8FH,DD4H@D4":\>"b `D4F*48P4b:

i) BD42>">4, "8H@& 4>@FHD">>ZN (@FJ*"DFH& [1949 (@*];

ii) `D4F*48P4b >"* 4>@FHD">>Z<4 (@FJ*"DFH&"<4 [1949 (@*];

iii) `D4F*48P4b & @H>@T,>44 BD,FHJB:,>46, F@&,DT,>>ZN 2" BD,*,:"<4

>"P4@>":\>@6 H,DD4H@D44 [1949 (@*];

iv) ^8FH,DD4H@D4":\>@, BD4<,>,>4, >"P4@>":\>@(@ 2"8@>@*"H,:\FH&"

[1992 (@*];

c) G,DD4H@D4":\>"b `D4F*48P4b:

G,DD4H@D4":\>Z, &:"*,>4b (@FJ*"DFH& [1949 (@*];
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d) _D4F*48P4b, @H>@FbV"bFb 8 (@FJ*"DFH&,>>Z< F:J0$"< ("compétences
relatives aux services publics").

V. AC!%? ;+/)I=!C?)=YM ?C'!=31!O35

1. 1"&,DT,>>Z, H,<Z:

%,>F8"b 8@>&,>P4b @ BD,*FH"&4H,:\FH&, (@FJ*"DFH& & 4N @H>@T,>4bN F

<,0*J>"D@*>Z<4 @D(">42"P4b<4 J>4&,DF":\>@(@ N"D"8H,D", 1975 (@*.

2. G,<Z, BD4>bHZ, 8 D"FF<@HD,>4`, >@ >,2"&,DT,>>Z,:

EH"HJF, BD4&4:,(44 4 4<<J>4H,HZ <,0*J>"D@*>ZN @D(">42"P46, 4N *@:0>@FH>ZN

:4P, ^8FB,DH@& 4 *D.

3. %@2<@0>Z, $J*JV4, H,<Z:

a) ?$V4, BD4>P4BZ BD"&" <,0*J>"D@*>@6 (D"0*">F8@6 F:J0$Z;

b) ;,0*J>"D@*>"b BD"&@FJ$X,8H>@FH\ <,0*J>"D@*>ZN @D(">42"P46;

c) _D4F*48P4b <,0*J>"D@*>ZN @D(">42"P46:

i) B@*D"2J<,&",<Z, B@:>@<@R4b;

ii) :4R>"b `D4F*48P4b;

iii) H,DD4H@D4":\>"b `D4F*48P4b.

VI. A?9?/+=3+ 3=)3%3)! % ;+/)I=!C?)=?; AC!%+

1. 1"&,DT,>>Z, H,<Z:

7@>&,>P4b @ F@8D"V,>44 $,2(D"0*">FH&", 1961 (@*.

2. %@2<@0>Z, $J*JV4, H,<Z:

a) ;,0*J>"D@*>@, BD"&@, @H>@FbV,,Fb 8 4>*4&4*"< [1971 (@*]:

3>*4&4* & <,0*J>"D@*>@< BD"&,;

b) C,04< 4>@FHD">P,& [1949 (@*]:

i) BD"&@ J$,04V" [1949 (@*];

ii) ^8FHD"*4P4b [1949 (@*];

c) AD"&@&Z, >@D<Z, 8"F"`V4,Fb <,0*J>"D@*>@6 <4(D"P44 [1992 (@*];
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d) AD"&" R,:@&,8" 4 2"V4H" *,<@8D"H44 [1962 (@*].

VII. ;+/)I=!C?)=?+ I'?9?%=?+ AC!%?

1. 1"&,DT,>>Z, H,<Z:

a) AD@,8H JFH"&" <,0*J>"D@*>@(@ J(@:@&>@(@ FJ*", 1996 (@*;

b) 7@*,8F BD,FHJB:,>46 BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&", 1996 (@*.

2. %@2<@0>Z, $J*JV4, H,<Z:

a) AD4>P4B "Aut dedere aut judicare";

b) ;,0*J>"D@*>Z, BD,FHJB:,>4b, 4>Z, >,0,:4 BD,FHJB:,>4b, J8"2">>Z, & 7@*,8F,

BD,FHJB:,>46 BD@H4& <4D" 4 $,2@B"F>@FH4 R,:@&,R,FH&".

VIII. AC!%? ;+/)I=!C?)=YM AC?EGC!=EG%

1. 1"&,DT,>>Z, H,<Z:

a) ;@DF8@, BD"&@:

Q,HZD, /,>,&F84, 8@>&,>P44, 1958 (@*.

b) AD"&@&@6 D,04< <,0*J>"D@*>ZN D,8:

AD@,8HZ FH"H,6 B@ &@BD@FJ @ BD"&, >,FJ*@N@*>ZN &4*@& 4FB@:\2@&">4b

<,0*J>"D@*>ZN &@*@H@8@&, 1994 (@*.

2. G,<Z, BD4>bHZ, 8 D"FF<@HD,>4`, >@ @FH"&:,>>Z,:

_D4*4R,F846 D,04< 4FH@D4R,F84N &@*, 1962 (@*.

3. %@2<@0>Z, $J*JV4, H,<Z:

a) ;@DF8@, BD"&@:

AD"&@AD"&@ F@$FH&,>>@FH4F@$FH&,>>@FH4 >">" 2"H@>J&T4,2"H@>J&T4, FJ*"FJ*" 44 4N4N @ND">"@ND">" 2"2" BD,*,:"<4BD,*,:"<4

>"P4@>":\>@6>"P4@>":\>@6 <@DF8@6<@DF8@6 `D4F*48P44`D4F*48P44 ( F<F<. @$V46@$V46 >"$D@F@8>"$D@F@8 - *@$"&:,>4,*@$"&:,>4, 2)

b) AD"&@&@6 D,04< <,0*J>"D@*>ZN D,8 4 F<,0>Z, H,<Z:

EJ*@N@*FH&@ >" <,0*J>"D@*>ZN D,8"N

c) %@2*JT>@, BD"&@ [1971 (@*]

d) 7@F<4R,F8@, BD"&@ [1962 (@*]
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e) ?$V4, BD4D@*>Z, D,FJDFZ:

i) &F,@$V,, *@FH@b>4, [1992 (@*];

ii) @$V,, >"F:,*4, R,:@&,R,FH&";

iii) HD">F(D">4R>Z, D,FJDFZ;

iv) BD"&@ 2"<8>JHZN <,0*J>"D@*>ZN (DJ>H@&ZN &@*;

v) @$V46 4>H,D,F R,:@&,R,FH&".

IX. AC!%? ;+/)I=!C?)=YM E=?S+=35/ ?G%+GEG%+==?EG[

1. 1"&,DT,>>Z, H,<Z:

a) )4B:@<"H4R,F84, 4 8@>FJ:\F84, F>@T,>4b:

i) %,>F8"b 8@>&,>P4b @ *4B:@<"H4R,F84N F>@T,>4bN, 1961 (@*;

ii) %,>F8"b 8@>&,>P4b @ 8@>FJ:\F84N F>@T,>4bN, 1963 (@*;

iii) %,>F8"b 8@>&,>P4b @FB,P4":\>ZN <4FF4bN, 1969 (@*;

iv) 7@>&,>P4b @ BD,*@H&D"V,>44 4 >"8"2">44 BD,FHJB:,>46 BD@H4& :4P,
B@:\2J`V4NFb <,0*J>"D@*>@6 2"V4H@6, & H@< R4F:, *4B:@<"H4R,F84N

"(,>H@&, 1973 (@*;

v) FH"HJF *4B:@<"H4R,F8@(@ 8JD\,D" 4 *4B:@<"H4R,F8@6 B@RHZ, >,

F@BD@&@0*",<@6 *4B:@<"H4R,F84< 8JD\,D@<, 1989 (@*.

2. G,<Z, >"N@*bV4,Fb >" D"FF<@HD,>44 7@<4FF44:

a) ?H&,HFH&,>>@FH\ (@FJ*"DFH&.

b) ;,0*J>"D@*>"b @H&,HFH&,>>@FH\ 2" &D,*>Z, B@F:,*FH&4b *,6FH&46, >,

2"BD,V,>>ZN <,0*J>"D@*>Z< BD"&@<.

3. %@2<@0>Z, $J*JV4, H,<Z:

a) ;,0*J>"D@*>"b @H&,HFH&,>>@FH\:

i) *4B:@<"H4R,F8"b*4B:@<"H4R,F8"b 2"V4H"2"V4H" ( F<. @$V46 >"$D@F@8 - *@$"&:,>4,*@$"&:,>4, 1) ;

ii) <,0*J>"D@*>"b @H&,HFH&,>>@FH\ <,0*J>"D@*>ZN @D(">42"P46;

iii) LJ>8P4@>":\>"b 2"V4H";

b) ;,0*J>"D@*>@, BD,*FH"&4H,:\FH&@ <,0*J>"D@*>ZN @D(">42"P46.
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X. AC!%? ?7CI/!_U+5 EC+)Y

%@2<@0>Z, $J*JV4, H,<Z:

AD"&@ @8DJ0"`V,6 FD,*Z

AD"&" 4 @$b2">>@FH4 (@FJ*"DFH& & @H>@T,>44 @ND">Z @8DJ0"`V,6 R,:@&,8"

FD,*Z [1992 (@*].

XI. AC!%?%?+ C+'I93C?%!=3+ ]7?=?;3Q+E73M ?G=?S+=35

i) ]8@>@<4R,F84, 4 H@D(@&Z, @H>@T,>4b [1971 (@*];

ii) AD"&@&@, D,(J:4D@&">4, & @$:"FH4 8"B4H":@&:@0,>46 4 F&b2">>ZN F >4<4

F@(:"T,>46 [1993 (@*];

iii) ;,0*J>"D@*>@- BD"&@&Z, BD@$:,<Z, F&b2">>Z, F BD4&"H42"P4,6

(@FJ*"DFH&,>>@6 F@$FH&,>>@FH4;

iv) ?$V4, BD"&@&Z, BD4>P4BZ, BD4<,>4<Z, 8 B@<@V4 & @$:"FH4 D"2&4H4b.

XII. AC!%? %??CI/+==YM 7?=K937G?%/ C!1?CI/+=3+

%@2<@0>Z, $J*JV4, H,<Z:

a) AD"&@&Z, <,N">42<Z, >,@$N@*4<Z, *:b D,(4FHD"P44 BD@*"0 4:4 *DJ(4N &4*@&

B,D,*"R4 @DJ04b, &@@DJ0,>46 4 &@,>>@6 H,N>484 <,0*J (@FJ*"DFH&"<4

[1992 (@*].

b) ?$V4, BD"&@&Z, BD4>P4BZ, BD4<,>4<Z, 8 *,<4:4H"D42@&">>Z< 4/ 4:4
>,6HD":\>Z< 2@>"<.

c) ?$V4, BD"&@&Z, BD4>P4BZ, BD4<,>4<Z, 8 &@@DJ0,>>Z< F">8P4b< B@ (:"&, VII
IFH"&" ?D(">42"P44 ?$X,*4>,>>ZN ="P46.

XIII. IC+'I93C?%!=3+ EA?C?%

1. 1"&,DT,>>Z, H,<Z:

?$D"2P@&Z, BD"&4:" "D$4HD"0>@(@ BD@P,FF", 1958 (@*.

2. %@2<@0>Z, $J*JV4, H,<Z:

a) ;4D>@, JD,(J:4D@&">4, <,0*J>"D@*>ZN FB@D@& [1949 (@*].

b) G4B@&Z, B@:@0,>4b *:b JD,(J:4D@&">4b FB@D@&, 8"F"`V4NFb BD4<,>,>4b 4:4

H@:8@&">4b $J*JV4N 8@*4L4P4DJ`V4N 8@>&,>P46.
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c) A@FD,*>4R,F84, 4 BD4<4D4H,:\>Z, BD@P,*JDZ B@ :4>44 @D(">@& ?D(">42"P44

?$X,*4>,>>ZN ="P46.
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)@$"&:,>4, 1

)3A9?;!G3Q+E7!a 1!U3G!

?$V46 >"$D@F@8

1. AD,*:"("b >"FH@bVJ` H,<J & 8"R,FH&, B@*N@*bV,6 *:b $J*JV,6 D"$@HZ 7@<4FF44,
7@<4FF4b >, B@*(@H@&4:" 8"8@(@- :4$@ B:">" B@ ^H@6 H,<,, F@B@FH"&4<@(@ F

@BJ$:48@&">>Z<4 & *@8J<,>H, A/CN.4/454 @H 9 >@b$Db 1993 (@*". =" F&@,6 F@D@8

&@F\<@6 F,FF44 & 1996 (@*J 'DJBB" B@ B:">4D@&">4` D,T4:", RH@ 8D"H846 B:">- >"$D@F@8
<@0,H B@<@R\ BD"&4H,:\FH&"< & D,T,>44 &@BD@F" @H>@F4H,:\>@ @*@$D,>4b *":\>,6T,6

D"$@HZ.

2. AD4&@*4<Z6 >40, >"$D@F@8, D"2J<,,HFb, >@F4H BD,*&"D4H,:\>Z6 N"D"8H,D.
EB,P4":\>Z6 *@8:"*R48, D"&>@ 8"8 4 BD"&4H,:\FH&" & S,FH@< 8@<4H,H,, <@(JH

D,8@<,>*@&"H\ :`$Z, 42<,>,>4b. ?*>"8@ ^H" H,<" BD4&:,8"H,:\>" H,<, RH@ @>" B@2&@:4H

BD@&,FH4 F<,0>@, 4FF:,*@&">4,, *@B@:>b`V,, D"$@HJ 7@<4FF44 >"* H,<@6 @H&,HFH&,>>@FH4

(@FJ*"DFH&. AD4 BD@&,*,>44 4FF:,*@&">4b <@0>@ $Z:@ $Z BD4*,D04&"H\Fb HD"*4P4@>>@6

<@*,:4 FH"H,6 4 8@<<,>H"D4,&, >@ @FH"&4H\ >" $J*JV,, D,T,>4, &@BD@F" @$ @8@>R"H,:\>@6

L@D<,. 7@<4FF4b FR4H",H, RH@ *">>@, 8@>8D,H>@, 4FF:,*@&">4, >,@$b2"H,:\>@ *@:0>@

4<,H\ F&@4< D,2J:\H"H@< 8@>&,>P4`. ?>@ &B@:>, <@0,H BD4>bH\ L@D<J DJ8@&@*FH&",
8@H@D@,, &@2<@0>@, $J*,H B@:,2>Z< *:b BD"&4H,:\FH& & JD,(J:4D@&">44 <,0*J>"D@*>ZN

BD,H,>246.

3. 7 >,8@H@DZ< 42 D"2*,:@& *"`HFb 8D"H84, B@bF>4H,:\>Z, BD4<,R">4b *:b 42:@0,>4b

BD4R4>, B@ 8@H@DZ< *">>Z6 &@BD@F &Z2Z&",H & >"FH@bV,, &D,<b 4>H,D,F.

1. AD4R4>Z 4 @F>@&">4b *:b *4B:@<"H4R,F8@6 2"V4HZ

2. 94P", BD,H,>*J`V4, >" *4B:@<"H4R,F8J` 2"V4HJ

A. K424R,F84, :4P"

i) 'D"0*">,: *@8"2"H,:\FH&@ (D"0*">FH&" 4 " B@*:4>>@6 F&b24"

ii) 94P", 4<,`V4, *&@6>@, 4 <>@0,FH&,>>@, (D"0*">FH&@: D@:\ " ^LL,8H4&>@(@
(D"0*">FH&"":

a) & @H>@T,>44 HD,H\4N (@FJ*"DFH&

b) & @H>@T,>44 @*>@(@ 42 (@FJ*"DFH& (D"0*">FH&".

AD4<,R">4,

4. % H,N F:JR"bN, 8@(*" 4>*4&4*J":\>Z6 2"b&4H,:\ 4<,,H *&@6>@, (D"0*">FH&@, @$ZR>@

BD42>",HFb, RH@ (@FJ*"DFH&@<, BD,*@FH"&:b`V4< ,<J 2"V4HJ BD@H4& HD,H\,(@ (@FJ*"DFH&",
b&:b,HFb (@FJ*"DFH&@ ,(@ " ^LL,8H4&>@(@" (D"0*">FH&". G,< >, <,>,, &@2<@0>Z F4HJ"P44,
& 8@H@DZN (@FJ*"DFH&@ " ^LL,8H4&>@(@" (D"0*">FH&" >, & F@FH@b>44 BD,*@FH"&4H\ 2"V4HJ 4

& 8@H@DZN (@FJ*"DFH&@ ,(@ &H@D@(@ (D"0*">FH&" *@:0>@ &ZFHJB4H\ 2"b&4H,:,<. G"8"b
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F4HJ"P4b &@ <>@(@< FN@*>" F 4F8:`R4H,:\>Z<4 F:JR"b<4, & 8@H@DZN (@FJ*"DFH&@

" B@*:4>>@6 F&b24" >, & F@FH@b>44 BD4>bH\ <,DZ. +V, $@:,, BD@$:,<"H4R>@6 b&:b,HFb

F4HJ"P4b, 8@(*" (@FJ*"DFH&@ @*>@(@ 42 (D"0*">FH& 2"b&4H,:b BD,*Xb&:b,H BD,H,>244

(@FJ*"DFH&J ,(@ &H@D@(@ (D"0*">FH&". ]H@ F@2*":@ BD@H4&@D,R4&J` F4HJ"P4` & "<,D48">@-
4D">F8@6 8@<4FF44 B@ JD,(J:4D@&">4` BD,H,>246 ( F<. *,:@ A.18), 4 *">>Z6 @D("> $Z:

&Z>J0*,> D"FF<@HD,H\ @$FH@bH,:\FH&", & 8@H@DZN BD,H,>244 @H 4<,>4 :4P, 4<,`V4N

*&@6>@, (D"0*">FH&@, *@:0>Z $Z:4 4:4 >, *@:0>Z $Z:4 BD4>4<"H\Fb 8 D"FF<@HD,>4`.

iii) 94P", F@FH@bV4, >" (@FJ*"DFH&,>>@6 F:J0$, ( 4>@FHD">PZ, F:J0"V4, &

&@@DJ0,>>ZN F4:"N, >" FJ*"N, & B@F@:\FH&"N)

iv) 94P" $,2 (D"0*">FH&"

v) =,(D"0*">,, @$D"2J`V4, <,>\T4>FH&@ & (DJBB, (D"0*">, BD,H,>*J`V4N >"

2"V4HJ.

AD4<,R">4,

5. ;@(JH &@2>48"H\ F4HJ"P44 ( 8"8, >"BD4<,D, & F:JR", F$4H@(@ F"<@:,H" 4:4

2"H@>J&T,(@ FJ*>"), 8@(*" B"FF"04DZ 4 4>*4&4*J":\>Z, 2"b&4H,:4 4<,`H (:"&>Z< @$D"2@<

(D"0*">FH&@ @*>@(@ (@FJ*"DFH&", >@ 8@(*" @R,>\ >,$@:\T"b (DJBB" 42 >4N 4<,,H

(D"0*">FH&@ *DJ(@(@ (@FJ*"DFH&". % *">>@< F:JR", &@2>48",H &@BD@F, *@:0>Z :4 BD4 ^H@<

B@*"&"H\Fb <>@0,FH&,>>Z, BD,H,>244 ( H. ,. &FHJB"H\ & *,:@ <>@0,FH&@ (@FJ*"DFH& -
2"b&4H,:,6 BD,H,>246) 4:4 @*>@ (@FJ*"DFH&@- 2"b&4H,:\ <@0,H &ZFHJB"H\ & BD,*FH"&4H,:\>@<
8"R,FH&,.

B. _D4*4R,F84, :4P"

i) 7@DB@D"P44, "FF@P4"P44 4 *D.

ii) G@&"D4V,FH&"

iii) EHD"N@&V484.

AD4<,R">4,

6. % BD"&@&ZN >@D<"N, 8"F"`V4NFb H@&"D4V,FH&, & ^H@< &@BD@F, @HFJHFH&J,H B@:>"b

bF>@FH\, @F@$,>>@ & H,N F:JR"bN, 8@(*" B"DH>,D"<4 b&:b`HFb :4P", 4<,`V4, D"2>@,

(D"0*">FH&@, 4 8@(*" &@2>48"`H D"2>@(:"F4b B@ B@&@*J H@(@, 8"8 F:,*J,H 8&":4L4P4D@&"H\

8@>8D,H>J` BD,H,>24`: 8"8 BD,H,>24` H@&"D4V,FH&" 4:4 8"8 4>*4&4*J":\>J` BD,H,>24`.

7. AD"&@&Z, >@D<Z, 8"F"`V4,Fb FHD"N@&V48@&, D"2&4HZ ,V, <,>\T,. '4$,:\ 4:4

B@DR" 4<JV,FH&", @N&"R,>>@(@ FHD"N@&Z< B@8DZH4,<, 2"R"FHJ` <@0,H BD4&@*4H\ 8

D,":\>Z< B@H,Db< *:b FHD"N@&V48". E@&,DT,>>@ >,bF>@, *@BJFH4<" :4 & *">>@< F:JR",

" FJ$D@("P4b" BD,H,>246, BD4 8@H@D@6 2"b&4H,:,< BD,H,>246 FH">@&4HFb (@FJ*"DFH&@

(D"0*">FH&" FHD"N@&V48".
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3. 1"V4H" @BD,*,:,>>ZN L@D< (@FJ*"DFH&,>>@6 F@$FH&,>>@FH4

4 @H*,:\>ZN :4P ( & >,8@H@DZN F:JR"bN)

a) A@F@:\FH&"

b) AD4>"*:,0"V4, (@FJ*"DFH&J <@DF84,, &@2*JT>Z, FJ*", 8@F<4R,F84, @$X,8HZ

c) %@,>>Z, $"2Z.

AD4<,R">4,

8. =" *">>@< ^H"B, 7@<4FF4b >, 4<,,H H&,D*@6 B@24P44 B@ &@BD@FJ @ >,@$N@*4<@FH4

&8:`R,>4b & BD,*:"(",<@, 4FF:,*@&">4, "FB,8H" 2"V4HZ (@FJ*"DFH&,>>@6 F@$FH&,>>@FH4.
%<,FH, F H,< @>" FR4H",H, RH@ *">>Z6 "FB,8H BD@$:,<Z 2"F:J04&",H @BD,*,:,>>@(@

BD,*&"D4H,:\>@(@ 42JR,>4b. ]H4 &@BD@FZ @H:4R"`HFb @H &@BD@F@&, F&b2">>ZN F

4<<J>4H,H"<4 & @H>@T,>44 H"8@6 F@$FH&,>>@FH4. % $@:\T,6 FH,B,>4 @>4 8"F"`HFb FD,*FH&

2"V4HZ, 4<,`V4NFb & D"FB@Db0,>44 J (@FJ*"DFH&", *@ :`$@(@ @L4P4":\>@(@ BD,*FH"&:,>4b

BD,H,>244.

4. AD,*&"D4H,:\>Z, JF:@&4b *:b 2"V4HZ

a) K@D<Z 2"V4HZ, B@<4<@ BD,H,>246

b) AD,*FH"&:,>4, <,0*J>"D@*>@6 BD,H,>244

i) 1>"R,>4, JV,D$" & 8"R,FH&, @$FH@bH,:\FH&" *:b B@*"R4 BD,H,>244

ii) %2"4<@@H>@T,>4, <,0*J *4B:@<"H4R,F8@6 2"V4H@6 F@ FH@D@>Z (@FJ*"DFH&"

(D"0*">FH&" 4 " LJ>8P4@>":\>@6" 2"V4H@6, BD,*@FH"&:b,<@6

<,0*J>"D@*>@6 @D(">42"P4,6 F&@4< "(,>H"<

iii) AD"&4:@ (D"0*">FH&" BD4 B@*"R, BD,H,>246

- B@*:4>>"b F&b2\ 4 HD,$@&">4, " >,BD,DZ&>@FH4"

- 4F8:`R,>4b

iv) AD"&4:@ 4FR,DB">4b &>JHD,>>4N FD,*FH& BD"&@&@6 2"V4HZ

- FL,D" @N&"H" 4 2>"R,>4,

- FJ*,$>Z,, "*<4>4FHD"H4&>Z, 4 *4F8D,P4@>>Z, FD,*FH&" BD"&@&@6

2"V4HZ

- @$b2"H,:\FH&", 8"F"`V4,Fb 4FR,DB">4b BD@P,*JD @$0":@&">4b,
B,D,F<@HD" 4 H. B.

- 321 -



v) %:4b>4, ":\H,D>"H4&>ZN <,0*J>"D@*>ZN FD,*FH& BD"&@&@6 2"V4HZ

- BD"&", 8"F"`V4,Fb @$D"V,>4b & BD"&@2"V4H>Z, @D(">Z

- <,0*J>"D@*>Z, 8@<4FF44 B@ JD,(J:4D@&">4` BD,H,>246.

AD4<,R">4,

9. AD4@FH">"&:4&",HFb :4 4 BD,8D"V",HFb :4 *,6FH&4, $@:,, HD"*4P4@>>ZN L@D<

*4B:@<"H4R,F8@6 2"V4HZ & H,N F:JR"bN, 8@(*" @H*,:\>Z, :4P" 4<,`H BD"&" >" H"8@,

@$D"V,>4,? a&:b`HFb :4 2"8:`R,>4b B@*@$>ZN @D(">@& @8@>R"H,:\>Z<4 B@ @H>@T,>4` 8

$J*JV4< BD,H,>24b<, F&b2">>Z< F *4B:@<"H4R,F8@6 2"V4H@6?

5. ;,N">42<Z *4B:@<"H4R,F8@6 2"V4HZ BD4 @HFJHFH&44 *4B:@<"H4R,F84N

F>@T,>46

6. K@D<":\>Z, HD,$@&">4b, 8"F"`V4,Fb BD,H,>244 & @H>@T,>44 2"V4HZ

a) )@8"2"H,:\FH&,>>Z, HD,$@&">4b, 8"F"`V4,Fb (D"0*">FH&", @$@F>@&">>@FH4

BD,H,>244 4 H. *.

b) E&@,&D,<,>>@FH\ - B@F:,*FH&4b 2"*,D084 BD4 @HFJHFH&44 BD"&4:,
8"F"`V4NFb FD@8@& *"&>@FH4.

7. ?8@>R"H,:\>Z6 N"D"8H,D JD,(J:4D@&">4b BD,H,>246

a) A@F:,*FH&4b *:b 4>*4&4*J":\>ZN 2"b&4H,:,6 F@(:"F4b (@FJ*"DFH&"- 2"b&4H,:b >"
BD,*:@0,>4, @$ JD,(J:4D@&">44

b) ID,(J:4D@&">4, R,D,2 <,0*J>"D@*>Z, 8@<4FF44 B@ D"FF<@HD,>4` BD,H,>246,
"D$4HD"0 4 H. *.

c) ID,(J:4D@&">4, BD,H,>246 BJH,< BD,*@FH"&:,>4b ,*4>@D"2@&@6 8@<B,>F"P44 4

BD4FJ0*,>4, FJ<< 8 &ZB:"H, >"P4@>":\>Z<4 8@<4FF4b<4 B@ D"FF<@HD,>4`

BD,H,>246

d) %:4b>4, >" BD@42&,*,>>@, JD,(J:4D@&">4, B@F:,*J`V,(@ @$>"DJ0,>4b:

i) @$<">"

ii) >@&ZN L"8H@&.
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AC!%? E?#EG%+==?EG3 =! 1!G?=I%S3+ EI)! 3 3M ?MC!=!

1! AC+)+9!;3 =!O3?=!9[=?5 ;?CE7?5 _C3E)37O33

?$V46 >"$D@F@8

1. C"$@R"b (DJBB" BD4*,D04&",HFb H@(@ <>,>4b, RH@ ^H" H,<", 8@H@D"b J0, $Z:"

&8:`R,>" & R4F:@ H,<, @BJ$:48@&">>ZN & *@8J<,>H, A/CN.4/454 @H 9 >@b$Db 1993 (@*",
BD,*FH"&:b,H @F@$Z6 4>H,D,F. ),6FH&4H,:\>@, *">>"b H,<" 4<,,H R,H84, 8@>HJDZ, >48@(*"

BD,0*, >, 42JR":"F\ 4 4<,,H (:"&>Z< @$D"2@< BD"8H4R,F8@, 2>"R,>4,. 7D@<, H@(@, $Z:@

F@RH,>@, RH@ 4FF:,*@&">4, ^H@6 H,<Z <@0>@ 2"&,DT4H\ & *@FH"H@R>@ 8@D@H846 FD@8, RH@

b&:b,HFb *@B@:>4H,:\>Z< BD,4<JV,FH&@<.

2. AD4&@*4<Z6 >"$D@F@8 >@F4H BD,*&"D4H,:\>Z6 N"D"8H,D. 7@<4FF4b 4 EB,P4":\>Z6

*@8:"*R48 &B@:>, <@(JH *@D"$@H"H\ ,(@ 4 D,8@<,>*@&"H\ :`$Z, 42<,>,>4b.

3. ="JR>@- H,N>4R,F84, *@FH40,>4b & @$:"FH4 B@*&@*>ZN 4FF:,*@&">46 @$:,(R4:4
@$>"DJ0,>4, 4 42&:,R,>4, 2"H@>J&T4N FJ*@& 4 4N (DJ2@&.

7 8@>8JD4DJ`V4< 4>H,D,F"<, F&b2">>Z< F ^H@6 H,<@6, @H>@FbHFb F:,*J`V4,:

") 4>H,D,FZ, F&b2">>Z, F@ FB@DH@< 4 *@FJ(@< (" :`$4H,:\F84,");

b) ^8@>@<4R,F84, 4>H,D,FZ ( P,>>Z6 (DJ2);

F) (@FJ*"DFH&,>>Z, 4>H,D,FZ ( $,2@B"F>@FH\, >"P4@>":\>@, >"F:,*4, 4 H. *.);

d) >"JR>Z, 4>H,D,FZ ( <@DF84, >"JR>Z, 4FF:,*@&">4b).

1. ?BD,*,:,>4, " 2"H@>J&T,(@ FJ*>""

AD4<,R">4,

4. E,D*P,&4>@6 BD"&@&@(@ @BD,*,:,>4b *:b P,:,6 >@D<, D,(J:4DJ`V4N FB"F">4, >"

<@D,, b&:b,HFb B@>bH4, FJ*>", " >"N@*bV,(@Fb & @B"F>@FH4", 4 B@ BD"&4:"< FB"F">4b >"

<@D, BD,*B@:"(",HFb, RH@ FJV,FH&J,H F@$FH&,>>48 4 RH@ FB"F"H,:\ 4<,,H BD"&@ >"

&@2>"(D"0*,>4, @H F@$FH&,>>48" 2" JFB,T>@, FB"F">4,.

5. ?*>"8@ 2>"R4H,:\>"b >,@BD,*,:,>>@FH\ @8DJ0",H &@BD@F @ H@<, B@*:,04H :4

" 2"H@>J&T,, FJ*>@" FB"F">4` 8"8 " FJ*>@, >"N@*bV,, & @B"F>@FH4".

6. 7 ^H@<J &@BD@FJ 4<,`H @H>@T,>4, >,8@H@DZ, *,:", D"FF<@HD,>>Z, & L,*,D":\>ZN

FJ*"N E@,*4>,>>ZN SH"H@&, #D`FF,:\F8"b 8@>&,>P4b 1910 (@*" @ BD"&4:"N FB"F">4b >"

<@D,, AD@H@8@: 1967 (@*" 8 #D`FF,:\F8@6 8@>&,>P44 4 ;,0*J>"D@*>"b 8@>&,>P4b @

FB"F">44 1989 (@*", D"2D"$@H">>"b ;,0*J>"D@*>@6 <@DF8@6 @D(">42"P4,6. ( ]H4
8@>&,>P44 >, D,T"`H *">>@(@ &@BD@F", " @FH"&:b`H ,(@ >" JF<@HD,>4, >"P4@>":\>@(@

2"8@>@*"H,:\FH&".)
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2. _D4F*48P4b BD4$D,0>@(@ (@FJ*"DFH&"

") A@:>@<@R4b >" 42&:,R,>4, 2"H@>J&T,(@ FJ*>" & 4>H,D,F"N $,2@B"F>@FH4

FJ*@N@*FH&"

b) _D4F*48P4b & @H>@T,>44 D"FF<@HD,>4b 4F8@&, F&b2">>ZN F@ FB"F">4,<

F) _D4F*48P4b & @H>@T,>44 " @ND">Z" 2"H@>J&T,(@ FJ*>" 4 D,(J:4D@&">4b *@FHJB"

8 <,FHJ 8@D"$:,8DJT,>4b

d) _D4F*48P4b & @H>@T,>44 D"FF<@HD,>4b 4F8@&, 8"F"`V4NFb BD"&" F@$FH&,>>@FH4

>" 2"H@>J&T,, FJ*>@ 4/ 4:4 ,(@ (DJ2.

AD4<,R">4,

7. % BD4>P4B, "FB,8HZ, 2"HD@>JHZ, & BJ>8H"N "), b) 4 F), @(D">4R4&"`HFb

<,0*J>"D@*>Z<4 4 H,DD4H@D4":\>Z<4 &@*"<4.

8. ?*>"8@ & @H>@T,>44 "DN,@:@(4R,F84N 4 4FH@D4R,F84N @$X,8H@&, >"6*,>>ZN & <@D,, &

BJ>8H, 2 FH"H\4 303 7@>&,>P44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ <@DF8@<J BD"&J

1982 (@*" BD,*JF<"HD4&",HFb *@B@:>4H,:\>"b `D4F*48P4b & BD4:,0"V,6 2@>,.

9. E4HJ"P4b & @H>@T,>44 D"6@>@& 8@>H4>,>H":\>@(@ T,:\L"/ 4F8:`R4H,:\>@6
^8@>@<4R,F8@6 2@>Z 4 @H8DZH@(@ <@Db 2" BD,*,:"<4 >"P4@>":\>@6 `D4F*48P44

B@- BD,0>,<J N"D"8H,D42J,HFb & ^H@6 @$:"FH4 2>"R4H,:\>@6 >,@BD,*,:,>>@FH\`, 4 bF>@, RH@

7@>&,>P4b 1982 (@*" >, JFH">@&4:" 8"8@(@- :4$@ &F,@$X,<:`V,(@ D,04<" *:b
D,(:"<,>H"P44 &@BD@F@&, F&b2">>ZN F 2"H@>J&T4<4 FJ*"<4.

10. =,F<@HDb >" JF4:4b >,8@H@DZN (@FJ*"DFH& D"FBD@FHD">4H\ `D4F*48P4` BD4$D,0>@(@

(@FJ*"DFH&" >" 2"H@>J&T4, FJ*", BD,*FH"&:b`V4, "DN,@:@(4R,F846 4:4 4FH@D4R,F846 4>H,D,F

4 >"N@*bV4,Fb & BD,*,:"N 200 <4:\, $@:\T4>FH&@ &ZFHJB",H BD@H4& ^H4N B@BZH@8

D"FBD@FHD">,>4b `D4F*48P44 BD4$D,0>@(@ (@FJ*"DFH&" >" D,FJDFZ, >, @H>@FbV4,Fb 8

8"H,(@D44 " BD4D@*>ZN". %<,FH, F H,< BD"8H48" >,8@H@DZN (@FJ*"DFH& B@*8D,B:b,H H"84,

B@:>@<@R4b, 4 $@:,, @(D">4R,>>"b @$b2">>@FH\ @ND">bH\ "DN,@:@(4R,F84, 4 4FH@D4R,F84,

@$X,8HZ ( BJ>8H 1 FH"H\4 303), 2"8D,B:,>>"b & 7@>&,>P44 ?D(">42"P44 ?$X,*4>,>>ZN

="P46 B@ <@DF8@<J BD"&J 1982 (@*", &>, &Fb8@(@ F@<>,>4b, @N&"HZ&",H ^H4 @$:"FH4.

11. QH@ 8"F",HFb @H8DZH@(@ <@Db 2" BD,*,:"<4 >"P4@>":\>@6 `D4F*48P44, H@ 2*,F\ H"80,

@$V46 D,04< @HFJHFH&J,H, >@ & FH"H\, 149 7@>&,>P44 1982 (@*" F@*,D04HFb @F@$@,

B@:@0,>4,, 8"F"`V,,Fb "DN,@:@(4R,F84N 4 4FH@D4R,F84N @$X,8H@&.

3. %@BD@F @ BD"&, F@$FH&,>>@FH4 4:4 H4HJ:,

") %@,>>Z, 8@D"$:4, &@,>>Z, F"<@:,HZ 4 *DJ(4, BD4>"*:,0"V4, (@FJ*"DFH&J FJ*",
^8FB:J"H4DJ,<Z, & >,8@<<,DR,F84N P,:bN

b) 1"H@>J&T4, FJ*", BD,*FH"&:b`V4, "DN,@:@(4R,F846 4:4 4FH@D4R,F846 4>H,D,F.
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AD4<,R">4,

12. EJV,FH&J`H :4 F@(:"F@&">>Z, 8D4H,D44 *:b @BD,*,:,>4b H@(@, F@ND">4:@F\ BD"&@

F@$FH&,>>@FH4 4:4 >,H, F H,< RH@$Z <@0>@ $Z:@ JFH">@&4H\, RH@ *">>"b F@$FH&,>>@FH\

BD,*FH"&:b,H F@$@6 res derelicta? 7"8@, BD"&@ BD,*JF<"HD4&",H ^H4 8D4H,D44?

13. 1"H@>J&T4, FJ*" <@(JH H,DbH\ D,(4FHD"P4` & (@FJ*"DFH&, L:"(" 4, F:,*@&"H,:\>@,
(@FJ*"DFH&,>>J` BD4>"*:,0>@FH\ B@ 2"8@>@*"H,:\FH&J >,8@H@DZN FHD"> B@ BD@T,FH&44

@BD,*,:,>>@(@ &D,<,>4, 4 @>4 b&:b`HFb " JHD"H4&T4<4 D,(4FHD"P4`": @*>"8@ ^H@ >,

2"HD"(4&",H BD"&" F@$FH&,>>@FH4.

14. ?$,FB,R4&",HFb :4 >"*:,0"V,, D,(J:4D@&">4, >@D<"<4 BD"&@BD,,<FH&" (@FJ*"DFH&

BD@$:,< (@FJ*"DFH&,>>ZN FJ*@& & F:JR", BD,8D"V,>4b FJV,FH&@&">4b (@FJ*"DFH&"?

15. E@&D,<,>>"b BD"8H48" F&4*,H,:\FH&J,H @ H@<, RH@ *,6FH&J,H BD,2J<BP4b BD@H4&

"&H@<"H4R,F8@6 JHD"HZ H4HJ:" >" &@,>>Z, 8@D"$:4 4:4 BD4>"*:,0"V4, (@FJ*"DFH&J FJ*" 4

RH@ >,@$N@*4< BDb<@ &ZD"0,>>Z6 "8H B,D,*"R4 4:4 @H8"2". G"8@, <>,>4, 240*,HFb

@HR"FH4 >" F@@$D"0,>4bN, F&b2">>ZN F B@F:,*FH&4b<4 F H@R84 2D,>4b $,2@B"F>@FH4

B@B"*">4b 8@D"$:b 4:4 F"<@:,H" & D"FB@Db0,>4, >, JB@:>@<@R,>>ZN >" H@ :4P, " @HR"FH4

>" 0,:">44 F@ND">4H\ 2"H@>J&T,, FJ*>@ & >,BD48@F>@&,>>@FH4 8"8 " &@,>>J` <@(4:J".

16. A@BZH84 2"8D,B4H\ @F@$Z6 D,04< *:b 2"H@>J&T4N FJ*@&, BD,*FH"&:b`V4N

"DN,@:@(4R,F846 4:4 4FH@D4R,F846 4>H,D,F, & 7@>&,>P44 1982 (@*" >, J&,>R":4F\ JFB,N@<,
@*>"8@ 7@>&,>P4b &F, 0, F@*,D04H >,8@H@DZ, @(D">4R,>>Z, B@:@0,>4b, & R"FH>@FH4

FH"H\` 149 4 BJ>8HZ 1 4 3 FH"H\4 303.

17. 32 >4N F:@0>@ &Z&,FH4 @$VJ` @$b2">>@FH\ @$,FB,R4&"H\ @ND">J 2" BD,*,:"<4

BD4:,0"V,6 2@>Z >" @F>@&, 4FB@:\2@&">4b 2"8@>@*"H,:\>ZN, "*<4>4FHD"H4&>ZN 4 FJ*,$>ZN

B@:>@<@R46 (@FJ*"DFH&". G"84< @$D"2@<, (:"&>Z6 &@BD@F 2"8:`R",HFb & F:,*J`V,<: 8H@

@ND">b,H H"84, 2"H@>J&T4, FJ*" 2" BD,*,:"<4 ^H@6 2@>Z? 32 ^H@(@ &ZH,8"`H H"80,

F<,0>Z, &@BD@FZ, 8"F"`V4,Fb BD"&" F@$FH&,>>@FH4 4 D"FB@Db0,>4b & @H>@T,>44

2"H@>J&T,(@ FJ*>" 4 ,(@ (DJ2". =,8@H@DZ, (@FJ*"DFH&" &Z*&4(":4 *@&@*Z & B@:\2J

>,(:"F>@(@ BD"&" F@$FH&,>>@FH4, BD4>"*:,0"V,(@ H@<J (@FJ*"DFH&J, 8 8J:\HJD>@<J >"F:,*4`

8@H@D@(@ @H>@F4HFb FJ*>@.

18. 7D@<, H@(@, FJV,FH&J,H >,F8@:\8@ 8@>&,>P46 _=+E7?, 8"F"`V4NFb 8J:\HJD>@(@

>"F:,*4b. ?*>"8@ >4 & @*>@6 42 >4N BDb<@ >, D"FF<"HD4&",HFb &@BD@F @ 2"H@>J&T4N

FJ*"N, 4 & ^H@6 F&b24 BD,2`<4DJ,HFb, RH@ @$b2"H,:\FH&", >":"(",<Z, >" (@FJ*"DFH&", >,

$J*JH D"FBD@FHD">bH\Fb 2" BD,*,:Z H,DD4H@D4":\>@(@ <@Db.

19. % E@&,H, +&D@BZ 4<,,HFb +&D@B,6F8"b 8@>&,>P4b 1985 (@*" @ BD,FHJB:,>4bN,
>"BD"&:,>>ZN BD@H4& 8J:\HJD>@6 F@$FH&,>>@FH4 ( *,6FH&4, 8@H@D@6 H"80, >,
D"FBD@FHD">b,HFb 2" BD,*,:Z H,DD4H@D4":\>@(@ <@Db), " H"80, FJV,FH&J,H 4<,`V46 $@:,,

>,B@FD,*FH&,>>@, @H>@T,>4, 8 *">>@<J &@BD@FJ BD@,8H 8@>&,>P44 @ B@*&@*>@< >"F:,*44,
D"2D"$@H">>Z6 B@F:, BD,*FH"&:,>4b *@8:"*" AD@HH".

20. G,< >, <,>,, 8@>8D,H>ZN 2"8@>@*"H,:\>ZN "8H@& B@ ^H@<J &@BD@FJ 8D"6>, <":@;
4<,,HFb :4T\ >,F8@:\8@ 4F8:`R,>46 ( !&FHD":4b: 1"8@>Z 1976 (@*" @ 2"H@>J&T4N FJ*"N

4FH@D4R,F8@(@ 2>"R,>4b; E@,*4>,>>Z, SH"HZ !<,D484: 1"8@> @ <@DF8@< <,<@D4":,
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" G4H">48" 1986 (@*" 4 1"8@> @ $,FN@2b6>ZN 2"H@>J&T4N FJ*"N 1987 (@*"). 7D@<, H@(@,
FJV,FH&J,H >,F8@:\8@ *&JFH@D@>>4N *@(@&@D@&, & R"FH>@FH4 F@(:"T,>4, <,0*J !&FHD":4,6 4

=4*,D:">*"<4, 8@H@D@, 8"F",HFb 2"H@>J&T4N FH"D@(@::">*F84N FJ*@&; " H"80, F@(:"T,>4,

<,0*J !&FHD":4,6 4 A"BJ"- =@&@6 '&4>,,6 @ *,:4<4H"P44 <@DF84N (D">4P 1978 (@*".

4. C"FB@Db0,>4, B@*>bHZ<4 FJ*"<4 4:4 @$X,8H"<4, >"6*,>>Z<4 >" >4N

AD4<,R">4,

21. +F:4 BD,*B@:@04H\, RH@ *@FHJB 8 <,FHJ b&:b,HFb 2"8@>>Z<, H@ &@2>48",H &@BD@F @

H@<, BD4@$D,H",H :4 " >"T,*T46" H4HJ:, " @HF`*" &ZH,8"`H F:,*J`V4, &@BD@FZ:

a) FJ*Z 8"8@(@ (@FJ*"DFH&" 4<,`H `D4F*48P4` D,T"H\ FB@DZ @H>@F4H,:\>@ H4HJ:"?
( +F:4 $Z BD4$D,0>Z, (@FJ*"DFH&" $Z:4 >"*,:,>Z H"8@6 `D4F*48P4,6, D"FBD@FHD">b`V,6Fb

>" 200 <4:\, H@ $Z:@ $Z @N&"R,>@ $@:\T4>FH&@ F:JR",&. #@:\T4>FH&@ 2"H@>J&T4N FJ*@&

>"N@*4HFb & BD,*,:"N ^H@(@ D"FFH@b>4b @H $,D,(", B@F8@:\8J HD"*4P4@>>@ H@D(@&Z, BJH4

BD@:,(":4 &*@:\ B@$,D,046 4 8@D"$:,8DJT,>4b BD@4FN@*4:4, 8@(*" B@(@*>Z, JF:@&4b 4:4

@T4$84 &Z>J0*":4 FJ*" F:4T8@< $:428@ B@*N@*4H\ 8 $,D,(J.);

b) *@:0>Z :4 @BD,*,:,>>Z, (@FJ*"DFH&" 4<,H\ BD,4<JV,FH&,>>Z, 4:4

BD,L,D,>P4":\>Z, BD"&" :4$@ 2"BD,V"H\ BD@*"0J, :4$@ BD@42&@*4H\ B@8JB8J 2"H@>J&T,(@

FJ*>" 4:4 ,(@ F@*,D04<@(@?
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)@$"&:,>4, 3

?)=?EG?C?==3+ !7GY '?EI)!CEG%

?$V46 >"$D@F@8

1. ?*>4< 42 (:"&>ZN *@FH40,>46 7@<4FF44 b&:b,HFb 8@*4L48"P4b BD"&" *@(@&@D@&,
8@H@D"b &ZD"24:"F\ & BD4>bH44 *&JN &"0>,6T4N 8@>&,>P46: %,>F84N 8@>&,>P46 @ BD"&,

<,0*J>"D@*>ZN *@(@&@D@& 1969 (@*" 4 @ BD"&, *@(@&@D@& <,0*J (@FJ*"DFH&"<4 4

<,0*J>"D@*>Z<4 @D(">42"P4b<4 4:4 <,0*J <,0*J>"D@*>Z<4 @D(">42"P4b<4 1986 (@*", -
4 8@H@D"b & >"FH@bV,, &D,<b BD@*@:0",HFb & D"<8"N 4FF:,*@&">4b, B@F&bV,>>@(@

@(@&@D8"< 8 *@(@&@D"<, H. ,. & D"<8"N D"$@HZ, 8@H@D"b & BD4>P4B, *@:0>" BD4&,FH4 8

BD4>bH4` DJ8@&@*bV4N BD4>P4B@& *:b (@FJ*"DFH& 4 <,0*J>"D@*>ZN @D(">42"P46.

2. ?*>"8@ BD"&@< *@(@&@D@& *":,8@ >, 4FR,DBZ&",HFb (@D"2*@ $@:,, T4D@8"b H,<"

" 3FH@R>484 <,0*J>"D@*>@(@ BD"&"", 8@H@D"b $Z:" BD,*JF<@HD,>" & 8"R,FH&, (:@$":\>@6

H,<Z *:b 8@*4L48"P44 & 4FF:,*@&">44 E,8D,H"D4"H", BD@&,*,>>@< & 1949 (@*J. ]H@ >,

H@H BD,*<,H, 8@H@DZ6 F"< B@ F,$, <@0>@ B@:>@FH\` 8@*4L4P4D@&"H\; @*>"8@, 8"8

BD,*FH"&:b,HFb, >,8@H@DZ, $@:,, 8@>8D,H>Z, H,<Z J0, F@2D,:4 *:b D"FF<@HD,>4b, <@(JH

$ZH\ B@*&,D(>JHZ B:@*@H&@D>@<J ">":42J 4 F@FH"&4H\ @$X,8H BD@,8H@& FH"H,6.

3. ED,*4 BD,*:@0,>>ZN H,< H,<" " ?*>@FH@D@>>4, "8HZ (@FJ*"DFH&", B@ <>,>4` C"$@R,6

(DJBBZ, b&:b,HFb B@*N@*bV4< BD,*<,H@< *:b D"FF<@HD,>4b & $:40"6T,, &D,<b:

- @>" BD,*FH"&:b,H F@$@6 H,<J F *@&@:\>@ R,H84<4 @R,DH">4b<4, 8@H@D"b b&:b:"F\

BD,*<,H@< Db*" &"0>ZN H,@D,H4R,F84N 4FF:,*@&">46, >@ >48@(*" >, 42JR":"F\

8"84<- :4$@ <,0*J>"D@*>Z< @L4P4":\>Z< @D(">@<;

- @>" $Z:" 2"HD@>JH" & Db*, D,T,>46 ;,0*J>"D@*>@(@ EJ*", @F@$,>>@ & D"<8"N

*,: @ b*,D>ZN 4FBZH">4bN, @*>"8@ BD4>bHZ, D,T,>4b >, JFHD">b`H &F,N

>,@BD,*,:,>>@FH,6 4 @FH"&:b`H @H8DZHZ<4 >,8@H@DZ, &@BD@FZ;

- (@FJ*"DFH&" "8H4&>@ BD4$,("`H 8 @*>@FH@D@>>4< "8H"<, 4, D"2J<,,HFb, 4N

BD"8H48J <@0>@ 42JR4H\ & P,:bN D"2D"$@H84 @$V4N BD"&@&ZN BD4>P4B@&;

- N@Hb BD"&@ *@(@&@D@& 4 BD"&@, BD4<,>4<@, 8 @*>@FH@D@>>4< "8H"< (@FJ*"DFH&,
&@ <>@(4N @H>@T,>4bN D"2>bHFb, FJV,FH&J`V,, BD"&@ *@(@&@D@&, &>, &Fb8@(@

F@<>,>4b, &B@:>, <@0,H B@F:J04H\ N@D@T,6 @HBD"&>@6 H@R8@6 4 B@:,2>@6

FN,<@6, @D4,>H4DJbF\ >" 8@H@DJ` <@0>@ 2">bH\Fb >@D<"<4, @H>@FbV4<4Fb 8

@*>@FH@D@>>4< "8H"<.

4. AD4&@*4<Z6 >40, @$V46 >"$D@F@8 b&:b,HFb BD,*&"D4H,:\>Z<, 4 *@ BD4>bH4b :`$@(@

B@:@04H,:\>@(@ D,T,>4b @$ 4FF:,*@&">44 ^H@6 H,<Z 7@<4FF4,6 ,(@ >,@$N@*4<@ $J*,H

*@D"$@H"H\ 4 *@B@:>4H,:\>@ @$FJ*4H\.
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1. ?BD,*,:,>4, 4 H4B@:@(4b

a) ?BD,*,:,>4,

?H:4R4, @H:

i) @*>@FH@D@>>4N 4>FHDJ<,>H@&, >, 4<,`V4N @$b2"H,:\>@6 F4:Z;

ii) *@(@&@D@& ( &@2<@0>@FH\ " B:`D4:"H,D":\>ZN "8H@&" (" 8@::,8H4&>ZN

@*>@FH@D@>>4N "8H@&")?)

AD4<,R">4,

5. C"2J<,,HFb, &@BD@F @ H@<, (*, F:,*J,H BD4&,FH4 ^H4 F@B@FH"&:,>4b: & >"R":, 4:4

B@F:, @BD,*,:,>4b, - >J0*",HFb & *":\>,6T,< 42JR,>44.

iii) EJV,FH&,>>Z6 8D4H,D46: 0,:">4, F&b2"H\ F,$b @$b2"H,:\FH&"<4

iv) #@:\T@, D"2>@@$D"24, L@D< ( F<. ),:@ @ b*,D>ZN 4FBZH">4bN);
&@2<@0>@FH\ JFH>ZN @*>@FH@D@>>4N "8H@& ( F<. %@FH@R>"b

'D,>:">*4b); <@:R">4,?

AD4<,R">4,

6. %@BD@F @ H@0*,FH&,>>@FH4 4:4 >,H@0*,FH&,>>@FH4 <@:R">4b @*>@FH@D@>>,<J "8HJ

b&:b,HFb HDJ*>Z<. 7@<4FF4b, &@2<@0>@, F@RH,H P,:,F@@$D"2>Z< >" D">>,< ^H"B,

@BD,*,:4H\Fb & F&@,< >"<,D,>44 &8:`R4H\ ,(@ & F&@, 4FF:,*@&">4,.

v) A@*R4>,>>@FH\ <,0*J>"D@*>@<J BD"&J

vi) !&H@DFH&@ - BD4F&@,>4, (@FJ*"DFH&J

. 4DD,:,&">H>@FH\ LJ>8P46 (@FJ*"DFH&,>>@(@ @D(">" ( 4FB@:>4H,:\>Z,
4:4 2"8@>@*"H,:\>Z,; FJ*,$>Z,?)

. >,@$N@*4<@FH\ >":4R4b FB@F@$>@FH4 F&b2"H\ (@FJ*"DFH&@

@$b2"H,:\FH&"<4 >" <,0*J>"D@*>@< JD@&>,

. BD@$:,<Z, @H>@FbV4,Fb 8 D"FB"*J (@FJ*"DFH&" 4 BD"&@BD,,<FH&J &

@H>@T,>44 @*>@FH@D@>>4N "8H@&.

AD4<,R">4,

7. %,F\<" &,D@bH>@, RH@ BD"&@ *@(@&@D@& B@F:J04H B@:,2>Z< @D4,>H4D@< & D,T,>44

^H@(@ B@F:,*>,(@ &@BD@F"; @*>"8@ ^H@ >, 2>"R4H, RH@ >@D<Z, D,(:"<,>H4DJ`V4, &@BD@FZ

BD"&@FB@F@$>@FH4 & D"<8"N BD"&" *@(@&@D@&, <@(JH $ZH\ BD@FH@ B,D,>,F,>Z >"

@*>@FH@D@>>4, "8HZ.
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b) G4B@:@(4b

i) " *&JFH@D@>>4," ( @$D"V,>>Z, 8 *DJ(@<J @BD,*,:,>>@<J (@FJ*"DFH&J);
" B:`D4:"H,D":\>Z," ( @$D"V,>>Z, 8@ &F,<J <,0*J>"D@*>@<J F@@$V,FH&J)

ii) " "&H@>@<>Z," "8HZ ( J&,*@<:,>4,, BD42>">4,, <@:R":4&@, F@(:"F4,,
BD@H,FH, @H8"2, @$,V">4,...), F&b2">>Z, F *@(@&@D"<4 ( >"BD4<,D,
L"8J:\H"H4&>Z, 2"b&:,>4b F@(:"F>@ BJ>8HJ 2 FH"H\4 36 EH"HJH"

;,0*J>"D@*>@(@ EJ*", J&,*@<:,>4b & F@@H&,HFH&44 F 8"84<- :4$@
*@(@&@D>Z< B@:@0,>4,<).

AD4<,R">4,

8. % *">>@< F:JR", H"80, F:,*J,H @H<,H4H\, RH@ 8 BD,*:"(",<@6 @R,>\ BD4$:424H,:\>@6

H4B@:@(44 F:,*J,H B@*N@*4H\ @FH@D@0>@; @>" &8:`R,>" & >"FH@bV46 >"$D@F@8 F8@D,, *:b

H@(@, RH@$Z BD4&,FH4 BD4<,DZ 4 B@8"2"H\ F:@0>@FH\ BD@$:,<, &@2>48"`V4N & F&b24 F

*">>@6 H,<@6, " >, *:b H@(@ RH@$Z BD,*:@04H\ 8"8J`- :4$@ @BD,*,:,>>J` 8:"FF4L48"P4`.
7D@<, H@(@, &,F\<" &,D@bH>@, RH@ BD4>P4BZ, 8@H@DZ, BD4&@*bHFb & D"2*,:"N 2-4 >40,,
<@(JH >, 4<,H\ ,*4>@@$D"2>@(@ BD4<,>,>4b 8@ &F,< D"2:4R>Z< H4B"< @*>@FH@D@>>4N "8H@&

4 >J0*"`HFb & *4LL,D,>P4"P44.

2. AD"&@&Z, B@F:,*FH&4b 4 BD4<,>,>4,

a) ?$b2"H,:\>Z6 N"D"8H,D @*>@FH@D@>>4N "8H@& *:b " (@FJ*"DFH&"- "&H@D""

i) AD4>P4B " b*,D>ZN 4FBZH">46"

ii) AD"&@&Z, B@F:,*FH&4b:

. *@$D@F@&,FH>@, BD4<,>,>4, ("Acta sunt servanda");

. F@2*">4, BD"& *:b *DJ(4N (@FJ*"DFH& ("Acta tertiis prosunt");

. JF:@&4b *@BJFH4<@FH4 FFZ:84 *DJ(4N (@FJ*"DFH& >" @*>@FH@D@>>4,

"8HZ.

AD4<,R">4,

9. ]H4 JF:@&4b @H:4R"`HFb @H " JF:@&46 *,6FH&4H,:\>@FH4", BD4&,*,>>ZN & D"2*,:, 3
>40,; & *">>@< F:JR", BD@$:,<" 2"8:`R",HFb & @BD,*,:,>44 H@(@, 7?')! (@FJ*"DFH&@

( 4 7!7?+ (@FJ*"DFH&@ - 4:4 *DJ(@6 FJ$X,8H <,0*J>"D@*>@(@ BD"&") <@0,H FFZ:"H\Fb >"

@*>@FH@D@>>46 "8H.

b) =,BD@H4&@B@FH"&:b,<@FH\ *DJ(4< (@FJ*"DFH&"<

i) AD4>P4B: (@FJ*"DFH&@ >, <@0,H JFH">"&:4&"H\ @$b2">>@FH4 *:b *DJ(4N

(@FJ*"DFH& ("Acta tertiis non nocent")

ii) 3F8:`R,>4b:
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iii) K@D<":\>@, 4:4 B@*D"2J<,&",<@, BD42>">4, F@ FH@D@>Z " (@FJ*"DFH&[ "]-
"*D,F"H@&[ "]"

iv) ?*>@FH@D@>>4, "8HZ, BD4>4<",<Z, & B@Db*8, BD4<,>,>4b @$V4N >@D<

<,0*J>"D@*>@(@ BD"&".

AD4<,R">4,

10. AD4<,D@< B@F:,*>,6 8"H,(@D44 <@0,H F:J04H\ @*>@FH@D@>>bb *,:4<4H"P4b

H,DD4H@D4":\>@(@ <@Db 4:4 4F8:`R4H,:\>@6 ^8@>@<4R,F8@6 2@>Z & F:JR", @HFJHFH&4b *DJ(4N

F@F,*>4N BD4$D,0>ZN (@FJ*"DFH&.

c) G@:8@&">4,

AD4<,R">4,

11. % *">>@< F:JR", H"80, F<. >@D<Z, 2"8D,B:,>>Z, & %,>F8@6 8@>&,>P44 @ BD"&,

<,0*J>"D@*>ZN *@(@&@D@&; @*>"8@, 8"8 $Z:@ J8"2">@ EJ*@<, BD4 H"8@< B,D,>@F,

>,@$N@*4<@ BD4>4<"H\ <,DZ BD,*@FH@D@0>@FH4.

3. IF:@&4b *,6FH&4H,:\>@FH4

a) ),L,8HZ & &@:,42Xb&:,>44 (@FJ*"DFH&"

i) ),L,8HZ & BD"&@FB@F@$>@FH4 @D(">", &ZFHJB"`V,(@ "&H@D@< "8H"

ii) ?T4$8"

iii) ),L,8HZ & @H>@T,>44 B@&,*,>4b " (@FJ*"DFH&[ "]- "*D,F"H@&[ "]"

. @$<">?

. 8@DDJBP4b

. >"04< >" (@FJ*"DFH&@ - "&H@D" "8H"

iv) !8HZ, BD@H4&@D,R"V4, 4<B,D"H4&>@6 >@D<, @$V,(@ <,0*J>"D@*>@(@ BD"&"

(jus coqens).

AD4<,R">4,

12. AD"&@ *@(@&@D@& F:J04H &"0>,6T,6 @HBD"&>@6 H@R8@6, >@, B@ &F,6 &,D@bH>@FH4, >,

<@0,H $ZH\ & R4FH@< &4*, 4 >"BDb<J` B,D,>,F,>@ >" ^HJ @$:"FH\.

b) AD"&@&Z, B@F:,*FH&4b *,L,8H@& & &@:,42Xb&:,>44

i) AD@P,*JD" & F:JR", *,L,8H@& & &@:,42Xb&:,>44 (@FJ*"DFH&"
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ii) =4RH@0>@FH\ "8H" 4 ,, B@F:,*FH&4b ( D"2>@@$D"24, B@F:,*FH&46
& 2"&4F4<@FH4 @H H4B" *,L,8H" 4, &,D@bH>@, @H H4B" F"<@(@ "8H").

4. ED@8 *,6FH&4b, B@BD"&84 4 BD,8D"V,>4, *,6FH&4b

AD4<,R">4,

13. %>, &Fb8@(@ F@<>,>4b, ^H@ >"4$@:,, &"0>"b BD"8H4R,F8"b BD@$:,<", 4 4<,>>@ @>"

b&:b,HFb F,D*P,&4>@6 &F,(@ 4FF:,*@&">4b: >48H@ >, <@0,H F,D\,2>@ F@<>,&"H\Fb & H@<,
RH@ (@FJ*"DFH&@ F&b2Z&",H F,$b F&@4<4 @*>@FH@D@>>4<4 "8H"<4 ( F<. D,T,>4b

;,0*J>"D@*>@(@ EJ*" B@ *,:"< @ b*,D>ZN 4FBZH">4bN); @*>"8@ $Z:@ $Z "$FJD*>Z<

&@2&@*4H\ & BD4>P4B <ZF:\ @ H@<, RH@ (@FJ*"DFH&@ >48@(*" >, <@0,H @H8"2"H\Fb @H F&@,(@

8@>8D,H>@(@ &@:,42Xb&:,>4b. %<,FH, F H,< <,0*J>"D@*>"b `D4*4R,F8"b BD"8H48", 8"8

BD,*FH"&:b,HFb, &Db* :4 <@0,H B@<@R\ & D,T,>44 ^H@(@ &@BD@F", 4 7@<4FF44, &,D@bH>@,
BD4*,HFb 2">bH\Fb BD@(D,FF4&>Z< D"2&4H4,<.

a) AD,8D"V,>4, *,6FH&4b "8H" 4:4 &>,F,>4, & >,(@ B@BD"&@8 " (@FJ*"DFH&@<-
"&H@D@<"

i) ADb<@ &ZD"0,>>@, 4:4 B@*D"2J<,&",<@, @(D">4R,>4, FD@8" *,6FH&4b

ii) ?$V,, @(D">4R,>4, BD"&" (@FJ*"DFH&" - "&H@D" "8H" >" BD,8D"V,>4,

*,6FH&4b 4:4 &>,F,>4, B@BD"&@8 & F&@6 "8H

b) AD,8D"V,>4, *,6FH&4b "8H" 4:4 &>,F,>4, & >,(@ B@BD"&@8 B@* &:4b>4,<

&>,T>4N @$FH@bH,:\FH&

i) 7@D,>>@, 42<,>,>4, @$FH@bH,:\FH&

ii) =,&@2<@0>@FH\ BD4<,>,>4b

iii) %@@DJ0,>>Z6 8@>L:48H?

iv) AD"&@BD,,<FH&@ (@FJ*"DFH&?

96-23639.R
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