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Ihe meeting was called to order at 3.30 p.m.

AGENDA ITEM 32
LAW OF THE SEA
(a) REPORTS OF THE SECRETARY-GENERAL (A/47/512, A/47/623)
(b) DRAFT RESOLUTION (A/47/L.28)

The PRESIDENT: This afternoon the General Assembly is holding its
annual debate on the law of the sea, agenda item 32. This year's debate is
notable inasmuch as it also marks the tenth anniversary of the opening for
signature of the 1982 United Nations Convention on the Law of the Sea.

I am sure that many in the Assembly remember the day, 30 April 1982, when
the Third United Nations Conference on the Law of the Sea adopted the
Convention, thus culminating a process that had started some nine years
earlier and fulfilling its mandate to elaborate a comprehensive regime for the
oceans. That regime, which eventually received a record number of 159
signatures, was opened for signature at Montego Bay, Jamaica, on
10 December 1982.

It is that event which we commemorate today, and that process to which we
rededicate ourselves in order to achieve the goals embodied in the
Convention - most importantly, peace, order and stability in the oceans.

I call on the Secretary-General.
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The SECRETARY-GENERAL (interpretation from French): It is with
great pieasure that I see representatives gathered here today. This is a
solemn occasion. We are commemorating the tenth anniversary of the opening
for signature of the United Nations Convention on the Law of the Sea.
Everyone is aware that this Convention marks an esseatial stage in our
Organization's history of nearly 50 years, an essential stage in the building
of a real community of nations.

I should like to begin by paying tribute to Ambassader Arvid Pardo.
Twenty-five years ago, in a historic statement before the General Assenmbly,
Arvid Pardo persuaded the international community to include the question of
the law of the sea on its agenda. On behalf of the Members of the United
Nations, I should like today to express our solemn gratitude. It is largely
thanks to him, thanks to his initiative, that the intermnational community
understood the need to adapt the law of the sea to the new world scene.

The need to adapt the legal regime of the sea rests on two major
foundations.

On the one hand, a very large number of maritime questions remained
unresolved, and legislatioa did not provide answers to them. Political
leaders did not have appropriate instruments to deal with disputes over
territorial waters, overexploitation of the biological resources of the seas,
deterioration of the marine eaviromment and other questions that were becoming
more and more acute.

On the other hand, technical progress opened the way for broad
exploitation of the seabeds, and it was necessary to defime a regime for this
purpose. It was also important to prevent the danger of rapid deterioration
and widespread pollution that accompanied systematic and uncontrelled

exploitation.
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(The Secretary-General)

Startxng in 1973, the Conference negotiated a global regima for the

oceans. The goal was to replace uncertainty and the risk of confl;ct with
order, stabllxty and the clarity of law. In nine years the Conference

3

accompl;shed remarkable work. Today, as we celebrate tke tenth anniversary of
the Conventaoﬁ, Qveryone can see how far we have come and everyone knows how
indispensable that work proved to be.

Today, let us loudly proclaim our shared resolve to coantinue on this
course, for peace and justice are at stake on the seas too. Mariﬁé areas
constitute two thirds of the planet's surface, and the future of the planet
depends on their being managed rationally. This is our duty to future
generations, and by clearly setting forth rights and duties the Convention on
the Law of the Sea is th:a instrument for this work now and in the future.

As members know, the Convention divides ocean space into two parts -
areas that are under national jurisdiction and areas that lie beyond it. For
the latter, it creates two separate regimes ~ the regime for the high seas and
the regime for the seabed and the ocean floor. This legal order is clear, and
it must remain so. Without a clear framework, we can be sure, there will be
no possibility of the peaceful and equitable use of the seas and oceans or of
the preservation of their biological resources.

Today, these provisions are inspiring legislation in many countries, but
they also serve as a framework for many measures of cooperation. Hence, for
example, the limit of 12 nautical miles for territorial seas is accepted
almost umiversally, and mcst coastal States have taken measures to exercise

their sovereign rights over the resources of their exclusive economic zone.

Furthermore, a certain number of Treaties of global scope and others of
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(The Secretary-General)
regional scope have been concluded in order to protect the marine environment
on the basis of the framework provisions of the Convention.

In spitevof these positive aspects, we must not be over-optimistic. A
great deal remains to be done, especially as new threats appear on the
horizon. I should like to mention but a few: there are cer;ain excessive
claims on areas of national jurisdiction; there is abusive use and waste of
the biological resources of the seas; and there is the uncontrolled
development of coastal regions, with the resulting threats to the environment.

It is increasingly urgent that answers be provided to overcome these
threats. If we are not careful, these difficulties could steadily undermine

the Convention itself, and everything would have to be redone from the start.
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(The Secretary-General)

But right now there is one difficulty that rivals all others: 10 years

after the adoption of the Convention not all States have yet ratified it.
This is all the more regrettable since the Convention was signed by 159
countries - more than any other international treaty.

Among the countries that have not adhered to it are certain large
industrialized States. This is indeed a grave threat. It is all the more
regrettable since these countries are among the main users of the seas and are
often parties to maritime disputes. Above all, and this is even more serious,
they are among the main polluters. The citizens of these countries must be
made aware of this and must decide whether or not this situation should
persist.

In my capacity as Secretary-General of the United Nations T will spare no
effort to overcome the remaining obstacles. It is my intention to continue to
work towards having all the major industrialized countries adhere to the
Convention. It is in this spirit that I am continuing the informal
consultations begun by my predecessor, Mr Javier Pérez de Cuéllar, on

outstanding issues relating to mining the seabed., I will continue these

consultations for ag long as necessary, with perseverance, patience and

obstinacy., It goes without saying that the earlier we arrive at a consensus

the earlier the international community will be in a position to tackle

whatever new problems arise, because there are new challenges and we cannot

afford to lose any time.

The Convention on the Law of the Sea is one of the major accomplishments

of the United Nations, It is important not only because of its-subject-matter

but because it éncompasses all human activities. It ig no coincidence that in

many civilizations water and salt are Ssymbols of life,



A/47/PV.83
12

(The Secretary-General)

We will therefore be fulfilling our mission, a mission which does not
involve domesticating the seas. I believe that the seas will remain the
world's last wild frontier, It is our task to protect man's share by law.

The PRESIDENT: I should like to propose, if I hear no objection,
that the list of speakers in the debate be closed one hour from now.

It was so decided.

The PRESIDENT: I request representatives wishing to participate in
the debate to inscribe their names on the list as soon as possible.

I call on the representative of Cape Verde who, in his capacity as
Chairman of the Preparatory Commission for the International Seabed Authority
and for the International Tribunal for the Law of the Sea, will introduce the
draft resolution on this item in the course of his statement.

Mr, JESUS (Cape Verde), Chairman of the Preparatory Commission for
the International Seabed Authority and for the International Tribunal for the
Law of the Sea: Today we celebrate a major achievement in international
negotiations represented by and embodied in the Convention on the Law of the
Sea.

We salute the presence here today of Ambassador Arvid Pardo, whose
historic speech initiated a process that was to culminate in the adoption of
the Convention.

As we have stated before, the 1982 United Nations Convention on the Law
of the Sea stands as one of the most remarkable achievements of the
international community in the field of codification and progressive
development of international law.

The complex and protracted negotiations that led to its adoption remain

monument of cooperation and of the political will of States to settle, by
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(Mr, Jesus, Chairman, Preparatory
Commission for the International
Seabed Authority and for the
International Tribunal for the
Law of the Sea)

peaceful means, their conflicting and opposing interests. Though not yet in
forece, it is widely recognized that the Convention on the Law of the Sea has
had, and continues to have, a major impact on State practice related to
maritime activities.

The unprecedented role already played by the Convention as. a guide for
the conduct of States in the peaceful use of the oceans and. the-orderly
sharing of marine resources is the result of a convergence of many factors.
Among them the following should be emphasized:-

First, I must mention the universal participation, in one way or another,
of all States, peoples and territories in the work of the Third United Nations
Conference on the Law of the Sea,

The _third law of the sea Conference was in fact a major international
conference, a model of what could be considered.as a multilateral forum of
truly universal participation to discuss and settle, with the agreement of
all, issues of collective concern, Virtually all independent States.,
non-self-governing territories and scores of observers participated actively
in the work of the Conference. States from all continents, and of different
sizes and political systems, joined in the same universal endeavour to protect
their national interests within a peaceful and diplomatic framework.

-As stated by the Secretary-General of the United Fations at the closing

meeting of the Conference in Montego Bay in December 1982:
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(Mr, Jesus, Chairman, Preparatory
Commission for the International
Seabed Authority and for the
International Tribunal for the
Law of the Sea)

"The new Law of the. Sea thus created is not simply the result of a
process of action and reaction among the most powerful countries but the
product of the will of an overwhelming majority 'of nations from all parts
of the world, at different levels of development and having diverse

geographical characteristics in relation to the oceans, which combined to

make a wind of change blow at the universal level.”" (Third United

Nations Conference on the Law of the Sea, 193rd meeting, para. 33)

Secondly, the consensus procedure followed by the Conference is a way of
arriving at results that could be universally supported.

In the past the main rules and principles of international law, including
the law of the sea, were laid down by consensus among the then major Powers.
The Conference on the Law of the Sea, however, represented a major departure
from such a traditionm in that all the results achieved in the negotiatiomns, as
crystallized in the Convention, reflected the interests of all nations and
represented a general agreement based on a complex network of give and take.

To conduct negotiations on the basis of consensus was a wise and

important decision taken by the Third Conference in forging a :.onvention that

could command the support of every nation. The experience of past United

Nations law of the sea conferences had in fact taught that consensus was the
best procedure to ensure that the legitimate and fundamental interests of

@very nation would be protected through agreements reflecting the broadest

Spectrum of national positions.
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Commission for the International
Seabed Authority and for the
International Tribunal for the

Law of the Sea)

The procedure of negotiation through consensus played such an important
role in the formation of the new law of the sea Convention that certain legal
institutions and concepts that emerged in the process of negotiations in the
Third United Nations Conference were immediately followed in practice by many
ftates long before the adoption of the Convention, convinced as they were that
such institutions and concepts reflected the general view of States.

Thirdly,_ developments during the Conference jave rise to new. concepts and

brought new maritime areas into the jurisdiction of the coastal States.,
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(Mr. Jesus, Chairman, Preparatory
Commission for the International
Seabed Authority and for the
International Tribunal for the

Law of the Sea)

Such is the case, among others, of the concepts of archipelagic waters
and the exclusive economic zone. Taking into account that these new
developments were very much in the interest of coastal States, whose
jurisdiction. and sovereignty over certain maritime areas were immeasurably
amplified, the overwhelming majority of those States did not even wait for the
Convention to.come into force to incorporate those new developments into their
national legislation.

In the light of these three factors, namely, .the universal participation
of all States in the work of the Conference on the Law of the Sea, the
consensus procedure as a method of achieving lasting results and the interest
of coastal States in incorporating new and important maritime areas - as
envisaged in the Convention - into their jurisdiction and sovereignty, it
comes as no surprise to anyone that a substantial practice has developed among
the overwhelming majority of States to adjust their policies and national
legislation to the new legal order for the oceans that emerged from the
Conference,

As we celebrate here today the tenth anniversary of its opening for
signature in Montego Bay, it is befitting to evaluate and highlight the impact
of the Convention on States' practice.

As mentioned in the Secretary-General's report, there are many States
that have enacted legislation incorporating various aspects of the
Convention. Even before its entry into force, the majority of States have,

through their legislation, embraced the novel concept of the 200-mile
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Seabed Authority and for the

International Tribunal for the
Law of the Sea)

exclusive eccnomic zone and extended their territorial sea tuv 12 miles. Many
others have adopted legislation establishing archipelagic waters, contiguous
zones and continental shelves, in conformity with the provisions of the
Convention.

In many other aspects, such as protection of the marine environment,
delimitation of maritime borders and preservation and comservation of marine
living resources, the Convention is being complied with closely in States'
practice.

..The Convention thus seems to inspire and guide to a large extent modern
State practice on the law of the sea, to the sense that some of its
institutions and concepts are thought to have formed an international model.
These are good developments in that they anticipate the solid support basis of
the Convention when it comes into force and bode well for its future.

While the Convention has commanded broad support, especially in relation
to its provisions on the so-called traditional uses, its Part XI and related
annexes represent a major obstacle for its universal acceptance. Over the
years, the work of the Preparatory Commission for th; International Seabed
Authority and for the International Tribunal for the Law of the Sea, whose
main mandate relates to Part XI, has been saddled with the difficulties raised
by that part of the Convention. Having personally participated in all
sessions of the Preparatory Commission over the last 10 years and having been
Chairman of this body for the past six years, I have been in a position to

understand the nature of these difficulties., and I have come to the conclusion



A/47/PV.83
18

(Mr. Jesus. Chairman. Preparatory
Commission for the International
Seabed Authority and for the
International Tribunal for the
Law _of the Sea)

that -it is important that agreemsant be reached on these difficulties in order
to promote universal acceptance of the Convention.

As T have said elsewhere, the problems with the international seabed
regime, if not adressed in due time, have in the long run the potential of
becoming a destabilizing factor of the legally binding effect of the
Convention when it comes into force. We should therefore take advantage of
the remaining time before the entering into force of the Convention to work
out a compromise.

On various occasions I have myself suggested the details of an approach
that could facilitate an agreement that would not necessarily address in
detail all the pending issues, the substantive solution of which might not be
found for the time being, for such a solution has to be based on data and
events not yet known to us. As I have put it elsewhere, the problems we face
today in Part XI stem from assumptions made in past negotiations that have
proved, only 10 years later, to be at odds with today's realities. We should
therefore learn a lesson and exercise restraint in attempting to £ind
solutions today for the seabed mining system on the basis of assumptions that
might most likely prove to be in contradiction with the facts and realities of
tomorrow's world.

I remain comvinced that, if we concentrate our efforts on achieving a
framework agreement on the present difficulties of Part XI, we might succeed
in promoting the universality of the Convention sooner than we think. The
ongoing consultations of the Secretary-General might still play a positive

role in this regard.

N
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Auth n r._the
Internationsl Tribunal for the
Law of the Sea)

Although the work of the Preparatory Commission has been crippled by the
problems of Part XI, much Progress has been made. We have successfully
implemented the pioneer reqgime, having registered six pioneer investors from
among developed and developing countries. We have also completed the
negotiations on the various sets of rules, regulations and procedures of the
organs and bodies of the Seabed Authority and the Law of the Sea Tribunal.

We are now at the stage of considering the provisional final reports as
we approach the firal stage of our work in the Preparatory Commission. The
pending issues om our agenda can only be dealt with once poliéical agreement
is reached on the difficulties of Part XI. If that happens, the Preparatory
Commission will then have Gischarged its mandate successfully. Let us hope
that a compromise will be reached on the problems of Part XI. As I see it,
such a compromise is withia our reach. We shall be able, therefore, to take
the necessary steps to that end.

I would like to take this opportunity to pay tribute to
Under-Secretary-General Fleischhauer and the members of the law of the sea
staff for the services rendered to the Preparatory Commission and the
cooperation extended to me.

I have the honour to introduce the draft resolution contained in document
A/47/L.28, on behalf of the following sponsors: Australia, Barbados, Brazil,
Cameroon, Canada, Chile, the Comoros, Cyprus, Denmark, Fiji, Grenada, Guyana,
Iceland, Indonesia, Irelard, Jamaica, Lesotho, Madagascar, Malta, Mauritania,

Mexico, the Federated States of Micronesia, Myanmar, Namibia, New Zealand,

Norway, the Philippines, Portugal, Saint Lucia, Samoa, Senegal, Singapore,
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Solomon Islands, Sri Launka, Sweden, Thailand, Trinidad and Tobago, Ukraine,
Uruguay, aand my own couwntry, Cape Verde.

The draft resolution took no more than 30 minutes to be agreed upon, for
it reflects basically the text of the resolution on the Law of the Sea adopted
by the Assembly last year.

T shall therefore save time by refraining from making the usual
introduction of a draft resolution, paragraph by paragraph. I would only like
to draw the attention of members to paragraph 18 on the decision of the
Preparatory Commission to meet next spring, and the possibility of holding a
summer meeting next year, subject to the consultations the Chairman of the
Preparatory Commission will undertake in the course of the spring meeting.

I therefore commend the draft resolution to all members, and kindly ask
for their support.

Mr. PARDO (Malta): X would like first of all to thank the Chairman
of the Preparatory Commission and the Secretary-General of the United Nations
for the kind words they addressed to me.

It is a great joy for me to be here today, as a member of the Malta
delegation to the United Nations, to participate in the commemoration of the
tenth anniversary of the signing in 1982 of the United Nations Convention on
the Law of the Sea - an event that a former Secretary-General of the United
Nations described as the most important achievement of the United Nations

system since the San Francisco Conference.*

® Mr. Jesus (Cape Verde), Vice-President, took the Chair.
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The 1682 Cbnvention not only codifies and progressively develops
traditional law of the sea, it transforms the law as it existed in the 1960s.
Parts I to X of the Convention contain significant changes in traditional law,
but these, although important, are, with the exception of part IX, scarcely
more than a development of traditional concepts.

The statemeat in the preamble of the Convention that:

"the problems of ocean space are closely interrelated and need to be

considered as a whole"
reflects a revolution in the international community's approach to the law of
the sea. This statement - together with parts XII, XIV and XV, on the
protection and preservation of the marine enviromment, the development and
transfer of marine technology, and the settlement of disputes - would in
them;glves form the substance of an unusual and outstanding general convention
on the law of the sea. But the truly historic importance of the 1982
Convention resides in international acceptance of the principle of the common
heritage of mankind contained in part XI, even if limited only to the seabed
beyond national jurisdiction. The Government of Malta is well aware that
part XI contains flaws, some of which are quite sericus. But these flaws can
be remedied and it is mnecessary to look to the future.

Science and technology are producing a new civilization. It is becoming
increasingly intolerable to rely exclusively on the twin principles of
traditional law of the sea - sovereignty and freedom of the seas - in
regulating the activities of States in the marine environment. It is cbvious
that the assumptions on which Grotius based the principle of freedom of the
seas no longer correspond to contemporary realities; it is equally obvious

that the principle of sovereignty, if extended to ocean space as a whole,
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would result in grievous injury to the majority of the international community
and particularly to those countries that are land-locked, poor or
technologically less advanced.

The concept of the common heritage of mankind is characterized, first, by
the inappropriability of the common heritage: secondly, by a system of
management in which all users share; thirdly, by an active sharing of
financial benefits and of benefits derived from shared management and transfer
of technologies; fourthly, by a reservation for peaceful purposes; and
finally, by a reservation for future generations. The concept is intended to
balance to some extent the enormous territorial gains of many coastal States
from their ratification of the 1982 Conveantion and to confer dignity and a
role to the many in the international community that have been marginalized.
There will be little development of the seabed beyond national jurisdiction
over the next decade. An additional principle of international law is
urgently required and, most important, all States must be brought fully into
the international community if peace is to reign. Hence, it is difficult for
me to understanq the continued opposition to a concept that cam only enhance
jnternational cooperation in the critical years ahead.

In any case, concerned as always to be closely associated with the
constructive achievements of the United Nations, the Government of Malta
believes that this is the appropriate occasion to amnnounce that it has the
intention tc ratify the 1982 Convention and that the appropriate legislation
has already received its first reading in Parliament. While the Govermnment of
Malta believes in the historic charécter of the Coavention, it cannot be
denied that some provisiors contained therein require some clarification. In

this connection, I would point out that its ratification of the United Nations
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Convention on tha Law of the .Sea is a reflection of Malta's recognition of the
many positive elements it contains, ineluding its comprehensiveness and its
role in the applicatica of the concept of the common heritage of mankind. At
the same time, it is realized that the effectiveness of the regime established
by the Convention depends to a great extent on the attainment of its universal
acceptance, not least by the major maritime States and those with technology,
which are most affected by the regime.

. The effectiveness of the provisions of part IX, on enclosed or
semi-enclosed seas, which provide for the cooperation of States bordering seas
like the Mediterranean, depends on the acceptance of the Coavention by the
States concerned. To this end, the Government of Malta enccurages and
actively supports all efforts at achieving this universality. The Maltese
Goverpment interprets articles 69 and 70 of the Convention as meaning that
access to fishing in the exclusive economic zone of third States by vessels of
developed land-locked and geographically disadvantaged States is dependent
upon the prior granting of access by the coastal States in question to the
nationals of other States which have habitually fished in the said zone.

The baseline as established by Maltese legislation for the delimitation
of the territorial sea and related aveas and for the archipelago of the
islands of Malta - which incorporates the island of Filfla as one of the
points from which baselines are drawn - is fully in line with the relevant
provisions of the Convention.

The Goverrment of Malta interprets article 74 and article 83 to the
effect that, in the absence of agreement on the delimitation of the exclusive
economic zone or the continental shelf or other maritime zoaes, the boundary

shall be the median line - namely, a line every point of which is equidistant
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from the nearest points of the bas2lines from vhich the breadth of the
territorial waters of Malta and of such other State or States is measured.

The exercise of the right of innocent pascage of warships through the
territorial sea of other States should alse be perceived to be a peaceful
one. Effective and speedy means of communication are easily available and
make the prior notification of the exercise of the right of inmocent passage
by warships reasonable and not incompatible with the Convention. Such
notification is already required by some States, and Malta reserves the right
to legislate on this point. Malta is alsc of the view that such a
notification requirement is needed in respect of nuclear-powered ships or
ships carrying nuclear or other innerently dangerous or noxious substancas.

Legislation and regulations concerning the passage of ships through the
Maltese territorial sea are compatible with the provisions of the Convention.
At the same time, the right is reserved to develop further this legislation in
conformity with the Convention as may be required. Malta declares itself in
favour of establishing sea lanes and special regimes for foreign fishing
vessels traversing its territorial sea.

Note is takemn of the stahement-of the European Community made at the time
of signature of the Convention regarding the fact that its Member States have
transferred competence to it with regard to certain aspects of the
Convention. In view of Malta's application to join the Eurbpean Community, it
is understood thet this will also become applicable to Malta on membership.

The Government of Malta does not consider itself bound by any of the

declarations which other States may have made or will make upon signing or
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ratifying;tﬁe‘CQAVQntion, ressrving the right, as necessary, to determine igs
position with regard to each of them at the appropriate time, In particular,
ratification of the Convention dces not imply automatic recognition of

maritime or territorial claims by any signatory or ratifying State.
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" Mg, RICHARDSON (United Kingdom): I am speaking on behalf of the

tEhrdbéSh'Commnnity and its member States. ‘ ” |

" The European Community and its member States éttachbgreat imporﬁanée to
the law of ﬁhe sea and to ﬁhe.cfeation of conditiﬁns that would ensure tﬁat
the 1982 United Nations Couvention on the Law of the éea can‘become a
universally acceptable international instrument. In this statement I shall,
for obvious reascns, concentrate mainly on part XI. This is in no way
jntended to diminish the importance of other parts of the Convention dealing
with what may be termed the traditionmal law of the sea.

The tenth anniversary of the opening for signature of the Convention is
an important landmark. We should use this opportunity to reflect on the
developments relating to the Convention and the work of the Preparatory
Commission over the last 10 years, the achievements and the shortcomings. We
need to consider the great advantages that would flow from a universally
accgpted Convention, and how the obstacles standing in the way of this goal
may be overcome. And we should look towards achieving a practical way forward.

The European Community and its member States have participated in, and
value the work of, the Preparatory Commission. We pay particular tribute,
Mr. President, to your skilful leadership. The Preparatory Commission has
made useful progress preparing the infrastructure necessary for an effective
International Seabed Authority and an International Tribunal for the Law of
the Sea. At its tenth session the Preparatory Commission reached further
agreements on the obligations of the pioneer investors and on health and
safety standards and made progress in establishing a programme of training.
There was also a welcome discussion on the environmental aspects of Qeep

seabed mining.
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However, the work of the Preparatory Commission has continued whilst the
prospects of deep seabed mining are further away now than any of us imagined
in 1982. In view of this, we welcome the move to rationalize ﬁhe work of the
Preparatory Commission. We support the aim of winding up, for the time being,
the Commission's substantive work and finalizing, at the next session,
provisional reports on the four Special Commissions and the informal Plenary
meeting in Kingston. The decision to scale down the work of the Preparatory
Commission reflects reality: deep seabed mining is still a matter for the
distant future.

The future of the 1982 United Nations Convention on the Law of the Sea is
now in a crucial phase. On the one hand, there is a growing consensus on ways
of removing difficulties which have prevented certain States from ratifying or
acceding to the Convention. On the other hand, an increasing number of States
have ratified the Convention, bringing closer the attainment of the
60 ratifications necessary for its entry into force.

The European Community and its member States remain convinced of the
utmost importance of a universally acceptable regime to regu;ate the various
uses of the seas. We are convinced also that, in this respect, the 1982
United Nations Convention on the Law of the Sea, covering as it does such
matters as the territorial sea, the exclusive economic zone, the continental
shelf and the high seas, is the most appropriate instrument to give effect to
this,

However, there are still serious obstacles to universal acceptance of the
Convention, and if universality is to be achieved, outstanding issues relating
to the legal regime for deep seabed mining will have to be resolved. Changes

are needed to bring part XI into line with the economic realities of the 1990s
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and beyond. We consider it important that solutions be found as soon as
possible, before the Convention enters into force. We urge all States to work
to this end.

With a view to achieving universal acceptance of thée Convention, the
Secrétary-General has continued & series of consultations on outstanding
probléms relating to part XI of this Convention. We are grateful to the
Secretary-General and to the Legal Counsel, Mr. Fleischhauer, for their
leadership.

The European Community and its member States have noted with appreciaﬁioh
that the delegations taking part in these informal consultations, whether from
developing or from industrialized countries, have examined the outstanding
problems in a cooperative spirit. Progress has been made. We hope that the
consultations can now move on to a final resolution of outstanding problems
before the Convention enters into force. It would thus be possible to obtain
the universal participation that the Convention deserves - and the financial
support necessary to ensure its success.

The European Community and its member States ask the Secretary-General to
continue and intensify informal coansultations aimed at securing the objective
which all delegations share: a universaliy acceptable law of the sea
Convention.

We also wish to express our appreciation fo: the many activities that
have been undertaken by the Division for Ocean Atfairs and the Law of the
Sea. We look forward to the continuation of the indispensable work of the

Division, which is of benefit to all those interested in the subject. We are
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grateful for the réport (A/47/623), of the Secretary-General eatitled "Law of
the Sea", which we have just received and which we will study with interest.

The European Community and its member States are also grateful for the
report (A/47/512) of the Secretary-Genmeral on the progress made in the
implementation of the comprehensive legal regime embodied in the United
Nations Convertion on the Law of the Sea. It gives a clear piéture of where
we stand in this respect.

Not all developments, however, are positive, We note, for example, that
paragraph 85 of the Secretary-General's report (A/47/512) refers to some
exceptional cases where State practice is not in conformity with, or clearly
deviates from, the relevan% provisions of the Convention, particularly in the
areas of the breadth of the territorial sea and the nature of the coastal
State's jurisdiction in the contiguous zone and the exclusive economic zone
with respect to security, fisheries, pollution control and marine scientific
research. | |

Another matter of deep concern to the European Community and its member
States - cne covered in the report entitled “"Law of the Sea" (A747/623) - is
the high number of acts of piracy and illegal acts of violence, detention and
depredation committed in maritime areas within and beyond national
jurisdiction against ships, or persons or property on board ships. The
European Community and its member States strongly support international

initiatives designed to combat this growing problem.
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In conclusion, the European Community and its member States sincerely
hope that this tenth anniversary will encourage even greater determination to
overcome the obstacles to universal participation in. the Convention. We
cannot afford to let more years go by without removing the stumbling blocks
which prevent many States from giving the Convention the commitment and
fipancial support it deserves. The future of the entire Convention is at

stake. We hope that 1993 will be a year of achievement,
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Mt, MARngAﬂA (Japan)° As the year in whxch we commemorate the tenth
annxver;ary of the adaptxon of the Un;ted Natxons Conventxon on the Law of the
Sea comes to an end, we note that 52 countr;es have already ratxfxed or
acceded to the Comvontion. The Preparatory Commission has_advanced to the
final stage in its preéaratory work for developing the Authority and.the
Tribunal, in accbrdance with resoiution Itof the Third Unitea.Natiqns
Conference on the Law of the Sea. In view of the progresé that has been made
thms far, the tenth anniversary should be considered as an important
opportunity for every State to reflect seriously on the future viability of
the Convention.

On this occasion, I would like to express my sincere gratitude to the
Under-Secretary—General for Legal Affairs, Mr. Carl-August Flelschhauer, and
h1s staff in the Office for Ocean Affairs and the Law of the Sea for thelr
invaluable efforts. I pay tribute as well to all the States concerned, whose
spirit of cooperation has been essentzal to the progress that has been made on
enhanc;ng the universality of the Convention.

The Preparatory'Commission has been cqnducting its work throughout the
past decade. It is thanks to the unsparing efforts of its Chairman,
Ambassador José Luis Jesus, and the Chairmen of the four Special fommissions
that i_s work has entered the final stage. Particularly noteworthy is the
progress that has been made with respect to the registration and
implemestation of the oyligations of the pioneer investors, as well as to the
rules and procedures of the Authority and the Tribunal. Several unresolved
issues remain, due in part to the global political and economic changes that
have occurred since the Convention was adopted., I hope they will be taken up

.

for consideration in an effort to achieve universality of the Convention.
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t-My delegation is of the viéw ihat, éé fhe Chairman prépbéed in his
stétemeﬁt at the last session 6f the Prepératory Commission, éhe proQiéional
reports shous be adopted by the Plenary, in regard to the Authority, and by
each Special Commissibn as soon as possible. We also believe that at its next
meeting in Kingéton the Preparatory Commission should include‘as an iteh on
its agenda a discussion of its future work.

I would like to confirm that the Japamese pioneer investor has faithéully
implemented its obligationms in accordance with the Understanding on the
fulfilment of obligaticns by the registered pioneer investors and their
certifying States. At its spring session this year the Preparatary Commiséion
adopted Japan's training programme, and at its most receat session three
candidateé were nominated for training in Japan. The Japanese Governﬁeht‘énd
its pioneer'investor are now preparing to receive the trainees for the
programmes that will commence in May 1993. Japan and its pioneer investcr‘
reaffirm their commitment to implement faithfully the Understanding on the
fulfillment of obligations.

My delegation welcomes the adoption of the Understanding om the
fulfilment of obligations by the registered pioneer investors for the China
Ocean Mineral Resources Research and Development Association (COMRA), and the
Interoceanmetal Joint Organization (IOM) and their re;pentive certifying
States. We expect that in faithfuily implementing the agreed obligations the
Parties will contribute to the future development of ééabed mining.

The necessity of ensuring the universality of the Convention has gained
world-wide recognitioh, and the Secretary-General's initiative to achieve that
end has Japan's full support. I would like to express my sincere appreciation

to Secretary-General Boutros Boutros-Ghali for continuing the invaluable
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initiative of his predecessor, Mr. Javier Pérez de Cuéllar, to achieve this
goal through dialogue. My delegation is encouraged that with the two
consultations held so far this year the informal dialogue has antered the
second round of examinatio;. We are also pleased that the consultations are
open to every interested State and that as a result the number of participants
in t@e dialogue has more than doubled over the past year. We believe this
augurs well £or the universality of the Convention.

My delegation also deems it necessary to discuss measures to implement
agreements reached through dialogue in order to ensure that there is a legal
haéis for more practical deep seabed mining activities. Im this conrection,
the draft resolution before us recognizes the need to re-evaluate Part XI of
the Convention, in view of the political and economic changes that have
occurred since it was adopted, as well as the need for a productive dialogue
on issues that involve all interested parties. We also hope that all States
concerned about the future of the Convention will maintaiﬁ the momentum for
further dialogue.

Japan, for its part, is ready to extend its full cooperation to ensure
that the dialogue continues. It does so in the hope that the remaining issues
will be resolved and that the Convention will come into force with universal
acceptance.

Mr. KALPAGE (Sri Lanka): Today, 10 December 1892, marks the tenth
amniversary of the adoption in Montego Bay, Jamaica, of the Convention on the
Law of the Sea. The Convention has been described as

"a constitution for the oceans, embodying as it does a comprehensive

legal regime governing all ocean uses and the exploitation of all ocean

resources."”
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The adoption of the Convention is one of the most important achievements in
international relations and multilateral treaty-making of this century.

Although the Convention has not yet entered into force, it exerts a
substantial influence on what the international community regards as
activities that are permissible and those that are not permissible and indeed
as to what activity. though permissible, may nevertheless not be desirable.

As of 9 December 1984, when the period for signature of the Conventicn
closed, there were 159 signatories. The large number of Member States that
signed the Convention undoubtedly contributes to the Convention's influence.
Much of the considerable moral influence that the Convention has exerted on
the international community clearly derives also from the vast collectivéb
consensus-seeking process, extending over many years, which preceded the
Convention. *

Representatives from a number of countries contributed to that collective
endeavour. Among them was Sri Lanka's Ambassador Shirley Amerasinghe, who
chaired the Third Uaited Nations Conference on the Law of the Sea from its
inception until his demise shortly before the Confefence concluded its work.
Ambassador Amerasinghe's work is remembered in the Memorial Scholarship on the
Law of the Sea established in his name. Aanother prominent Asian,

Ambassador Tommy Koh of Singapore, then succeeded to the presidency of the

Conference.
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There are many examples of the contiunuing durable and pervasive influence
of the Convention. One of the most recent and more striking examples was seen
at the United Nations Conference on Environment and Development in Rio de
Janeiro in June 1992: chapter 17 of A;enda 21, dealing with the protection
and sustainable development of the marine and coastal eavironment and its
resources, makes several refereances to the Convention. Most notable'is the
introductory reference to the Convention in these terms:

"Internaticnal law, as reflected in the provisions of the United Nations

Convention on the Law of the Sea, referred to in this chapter of

Agenda 21, sets forth rights and obligations of States and provides the

international basis upon which to pursue the protection and sustainable

develorment of the marine and coastal environment and its resources".

(A/CONF.151/2 Vol. IT hap, 17.1)

Fifty-two States have thus far ratified or acceded to the Convention. Of
these, nearly all are developing countries. This is certainly not what was
expected in Montego Bay 10 years ago. It may be recalled that
President Tommy Koh, when closing the Conference on the Law of the Sea,
expressed the hope that the Convention would be in force within two years. Of
course, a universally acceptable Convention must surely be the ultimate goal.

We are gratified to note that open-ended informal consultations, under
the auspices of the Secretary-General with the assistance of the Legal
Counsel, Mr. Fleischhauer, for resolution of the problems lying in the way of
universal acceptability of the Convention are now in place. They seek to
address the concerns of some States as to the appropriatemess of the deep
seabed mining provisions of the Convention. These consultations continue to

be the promising framework within which to proceed.
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‘At the last session of the informal comsultations, eanvironmental
considerations, in the context of deep seabed mining, were no longer
considered a controversial issue. This is indicates that preogress is now
possible, and is very emcouraging. However, the more difficult problems have
still to be resolved. Every endeavour should be mads to resolve these matters
before the Convention enters into force.

Thus the question of how the remaining difficulties relating to deep
seabed mining might be settled remains the paramcunt issue. It is a question
that will demand much in effort and time, ingenuity, understanding and °
cooperativeness on the part vf all. Failure will be most unfortunate.

The Indian Ocean Marine Affairs Cooperation (IOMAC), an initiative taken
by Sri Lanka in 1981 in the Asian-African Legal Consultative Committee, has
developed into a viable and effective regional organization for economic,
scientific and technical cooperation in marine affairs of the Indian Ocean.
In this connection, the adoption of the Arusha Agreement on Indian Ocean
Marine Affairs Cooperation in 1992 was a significant step.

Cooperation in marine affairs among Indian Ocean States, together with
the participation of the major maritime users of the Indian COcean, has made
considerakle progress. A techﬁical workshcp on marine sciences in the Indian
Ocean was held in Colombo in October 1992 with very substantive contributions
by a number of major maritime users, especially the United States of America.

The work of the Preparatory Commission for the International Seabed
Authority and for the International Tribunal for the Law of the Sea, under the
chairmanship of Ambassador Jesus of Cape Verde, is approaching its final

phase. The Preparatory Commission must be commended, and much appreciation
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recorded, for‘all it has been'able to achieve amidst the uncertainties
affecting the provisions of the Convention on the matter of deep seadbed mihing.

The reports préﬁared bﬁ the Sedtetariat are of a quality that deserves
special commendation., I should iike to thank the Legal Counsel,

Mr. Fleischhauer, as well as the Director 6f the Division fﬁr Ocean Affairs
and the Law of the Seé, Mr..Jeaﬁ-Pierre Levy, and his colleagues for the
exéélience of these raports. |

""" The report of the Secretary-Géneral (A/4§/512) on‘progress made in the
implémentation of the Conventibn is a scholarly essay on a very difficult
méﬁter. It provides a‘clear and precise statement of many elahoraﬁe and
complex provisions of the Coavention.

The comprehensive report of the Secretary-General (A/47/623) provides us
with an overview of what hés transpired, and is of intérest in the context of
the law of the sea and ocean affairs - a wide, many-faceted and rapidly
developing field.

These reports will be of much assistance to Governments. They fulfil an
important function of the Secretariat - keeping States Members of the
Organization adequately informed. Mosﬁ Member States have very limited
information-gathering and information-processing facilities of their own in
such specialized fields as the law of the sea and ocean affairs. And yet they
need to be fully briefed if they are to participate adeguately in the work of
the United Nations.

It is with great pleasure that Sri Lanka has cosponsored the draft
resolution submitted te the General Assembly in document A/47/L.28. We hope
that all delegations will be able to support the draft resolution and continue

to work to secure universal participation in the Convention.
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international community adopted the United Nations Convention on the Law of
the Sea. The Convention established, as a result of very careful, painstaking
negotiations, a set of legal norms and principlgs governing all forms of human
activities in areas covering more than two-thirds of our planet.

I cannot f£ail to j&in thcs; who have saluted the presence here todéy of
professor Arvid Pardo of Malta, whose historic speech in the General Assembly
a quarter century ago is credited with launching ﬁhe negotiating process which
concluded in Montego Bay with the opening for signature of the Convention.

The thoughtful report presented by the Secretafy—General aptly refers to
the

"unique working methc 3™
of the United Nations Conference on the Law of the Sea, as a result of which

“the discussions were inevitably prolonged, but the texts which final}y

resulted had the valuable quality of being negotiated texts, which took

due account of the legitimate concerns and interests of different

States." (A/47/512, para. 9)

This is a point that has been noted by the International Court of Justice in

two separate cases.
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Fifty-three of the required 60 Statés have so far ratified or ,
acceded to the Convention, which indicates that the comprehensive légal
regime established by the Convention may soon enter into force. While we
warmly welcome this trend, we cannot fail to be seriously concerned at the
fact that practically all developed States - as well as a large xumbher of
developing States - have still not taken the decision to ratify or adhere
to the Convention.

We believe, in fact, that the most important issue that the
international community has to deal with today in the area of the law of
the sea lies precisely in the promotion of umiversal participation in the
1982 Convention. The participation of all States, large and small,
developed and developing, coastal and land-locked, will make possible the
achieyement of the main objective of the Convention: the establishkment of
a just and equitable set of international norms governing human activities
in the whole of ocean space.

Although the Convention has not yet entered into force, many
Govermments and international organizations have taken practical measures
to implement its provisions. As the Secretacy-Ceneral points out in his
report:

"That process is generating patterns of consistent State practice

which, in turn, is forming rules of customary intermationali law, as

well as influencing the work of international organizations and the

decisions of international tribunals." (A/47/512, para. 8)

He also states that the Coaference and the Convention

"have generated a considerable amount of practice and activities in

various areas of the law of the sea in the past two decades and ...

there has been a striking degree of convergence of practice towards
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accepting the concepts, principles and basic provisions embodied in

the Convention". (ibid., para. 81)

The Secretary-General concludes:

"it is clear that the Convention, even before its entry into force,

has already played a significant role in maintaining international

'stability and promoting peaceful relations among States,

particularly as they relate to the uses of the seas and oceans."

(ibid., para. 86)

The Convention is alive and well. The very fact that the
Preparatory Commission, under the skilful and dedicated chairmanship of
Ambassador Jpsé Luis Jesus of Cape Verde, is promoting far-reaching
understandings concerning the management of the area and its resources,
demonstrates the vitality of the 1982 Convention. This year delegations
participating in the two sessions of the Commission discussed specific
issues, such as, among others, accounting principles and procedures and
labour, health and safety standards.

Almost 10 years after the Convention was opened for signature, the
convening in Rio de Janeiro of the United Nations Conference on
Environment and Development (UNCED) demonstrated the will of all countries
to act once again as partmers in a major enterprise of interest to the
whole international community.

The Minister of External Relations of Brazil,

Sénator Fernando Henrique Cardoso, staﬁed in the Jdebate in the General
Assembly last month on the report of the Rio Conference that:
"We believe that solid groﬁnd has been carefully prepared for a

new, fruitful era of international cooperation based on



A/47/PV.83
43

(Mr. _de Araujo Castre, Brazil)
democratically negotiateh commitments and on principles of
internaticnal law." (A/47/PV,.52, p. 42)

The 1982 Convention and the results of UNCED could be viewed as
closely related.. In fact, chapter 17 of‘Agenda 21, adbpted in Rio last
June, refers to the provisions of the Convention which define rights and
obligations of States and provide the international basis upon which the
protection and sustainable development of the marine and coastal
environment and its resources shall be pursued.

The negotiations held during this session of the General Assembly on
a draft resolution on the convening of an intergovernmental conference on
Straddling and highly migratory fish stocks, in accordance with
chapter 17.49 (c) of Agenda 21, clearly reflected the will of the
international community to implement and further develop the basic rules
established by the 1982 Convention.

As stated in Agenda 21:

"The work and the results of the conference [on Fisheries] sPould be

fully consistent with the provisions of the United Wations

Convention on the Law of the Sea, in particular the rights and

obligations of coastal States and States fishing on the high seas".

(A/CONF,151/26 (vol, II cha 17.4 e))

These developments indicate that the Convention is in fact a
carefully constructed and drafted comprehensive international legal regime
whose intricate balance and unified character must be preserved.

As the interim period draws to a close and as we approach the entry
into force of the Convention, the question of its universality acquires

special significance.
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Since June 1990 the Secretary-General, in a timely effort to achieve
universal participation in the Convention, has been conducting informal
consultations in order tp identify and seek to deal with the issues which
have hitherto inhibited certain States from ratifying or acceding to the
Convention. We welcome the decision taken by Secretary-General
Boutros Boutros-Ghali to continue the process of consultations. A word of
recognition is also due Mr. Carl August Fleischhauer and
Mr. Jean-Pierre Levy for the role they have played in this process. We -
welcome the decision to widen the participation of Member States in these
consultaiions in order to emable all interested States to take part in
them, an idea which my delegation supported in our debate. last year.
Brazil intends to continue to take part in this dialogue in a very open
and constructive spirit and on the understanding that all delegations that
are participating in the exercise accept the fundamental principles
underlying the Convention, in particular the principle that the area and
its resources are the common heritage of mankind.

Brazil is co-sponsoring the draft resolution before the Assembly.
The text contained in document A/47/L.28 reflects the efforts made at the
forty-sixth session of the General Assembly by the group of sponsors to
take into account the interests of certain delegations which have
expressed difficulties with the texts of the resolutions on the law of the
sea adopted annually by the General Assembly.

Under the draft resolution the Assembly would recognize that recent
political and economic changes underscore the necd to re-evaluate certain
aspects of the international seabed regime and that a productive dialogue
on these issues would facilitate the prospect of universal participation

in the Convention, for the benefit of mankind as a whole. It would also
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call upon all States that Lave not done so to consider ratifying or
accéding to the Convention at the earliest possible date in order to
permit the effective entry into force of the new legal regime for the uses
of the sea and its resources.

Brazil hopes to see in the course of the coming year a renewed
process of reflection on issues related to the Coavention. We iope to see
a more focused, z more productive, a more decision-oriented dialogue on
thése issues. It is also our hope that by the time we return to this item
at the 1993 session of the GeneralhAssembly the progress achieved will in
fact permit all delegations to agree to the approval by consensus of a
draft resolution that will be a turning-point in .he process of
consideration of this subject.,

On 10 December 1982 the international community witnessed in Montego
Bay a major step forward in the history of the United Nations, when
practically all nations agreed, in a comstructive spirit, on a broad array
of interrelated provisions related to the uses of ocean space, including
the establishment of an international seabed regime based on the principle
of the common heritage of mankind. The Convention is indeed a unique
model of intermational cooperation.

The international community is in possession of a carefully crafted,
balanced and comprehensive legal instrument that defines a regime and
guidelines designed to shape human activities in ocean space for a long
period of time. We should focus our endeavours on broadening the
acceptance of the Convention, thereby bringing to reality what the
representatives of our countries to the United Nations Conference on the
Law of the Sea spent years negotiating, paragraph by paragraph, article by

article,
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Let us hope that the current trend towards enhanced international
understanding and cooperation will inspire us in he common endeavour of
bringing about, sooner rather than later, the desired universal

participation in the United Nations Convention on the Law of the Sea.
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draft resolution on the law of the sea before the General Assembly in document
A/47/L.28., We wish to commend it to all members of the Assembly.

This year marks the tenth year since the United Nations Convention on the
Law of the Sea was adopted, on 30 April 1982 in New York - coincidentally, in
this_yery room -~ and today is the tenth anniversary of the opening of the
Convention for signature at Montego Bay, Jamaica.

.The 10 years that have elapsed have been eventful. It has been a period
of consolidation in State practice of the new regime for the oceans which
subsumed, in a broad package, many elements of the traditional law of the sea
whilgjiptroducing many new concepts in international law. The result has been
revolutionary. The Convention has had a profound political, economic and
legal effect. It has dramatically changed the political geography of the
world and has created a new balance in the use of the oceans and their
resources.

When the Convention was opened for signature at Montego Bay, it was
hailed as the most significant achievement of the international community
since the Charter of the United Nations. Ten years later, it can be said that
the Convention has been a remarkable success and that the importance
attributed to it in 1982 was well justified. It has become the dominant
influence on the conduct of States in marine-related matters. It is now the
primary source and pre-eminent authority for modern international law of the
sea. Its strength lies in the fact that it respcads to the scientific and
technological developments of modern times and acdresses in a fair and

balanced manner the interests and aspirations of all members of the
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preseﬁt-day international community. Indeed, the Convention is' a model for
dealing with other issues of global concern that vequire broad agreement among
States.

The procedure for decision-making at the Third United Nations Conference
on the Law of the Sea, which required that every effort be made to reach
consensus on all substantive issues before voting, ensured that the provisions
of the Convention, especially those on the most irportant issues, emjoyed
broad support. This has been largely responsible for the rapid acceptance of
those provisions in national practice and legislation. As a consequence,‘
there exists a remarkable degree of consistency and uniformity in State
practice today. The successive annual reports of the Secretary-General to the
General Assembly since 1983 and the special 1l0-year report this year
demonstrate the steady progress that has been made in implementing the
Convention. These excellent reports provide a source of information for
States and other users. The Secretariat members responsible for collecting
the information year after year and analysing trends and developments
concerning the law of the sea deserve special praise.

The far-reaching impact of the Convention cax alsc be seen in bilateral
agreements; in subregional, regional and global czooperation arrangements on
maritime issues; in the mandates and activities of global and regional
intergovernmental organizations; and in the decisions and opinions of the
International Court of Justice, arbitral tribunals and other forums for the
settlement of disputes. The stability that the 1982 Convention has brought to
the law of the ... represents a great advance over the uncertainty and chaos
that characterized the period following the Second World War, a period during

which there were many disputes over rescurce jurisdiction and navigational
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rights, ‘resulting in the stopping of vessels, innumerable diplomatic protests,
confrontations and open conflicts.

However, the achievements of the 1982 Convention have yet to be
consolidated through a widely ratified treaty. This is a matter that States
must now‘seriously address, since the entry into force of the Convention is
imminent and the potential exists for only a minotity of States assuming their
‘obligations under the Convention, while a substantial majority - from both
developed and developing States - remain outside it. Such a division would
be destabilizing and take us back to the uncertainty and unpredictability that
the Third United Nations Conference on the Law of the Sea was meant to remove.

On the occasion of the tenth anniversary of the Convention, my delegation
recalls with much appreciation the invaluable contributions of the many
outstanding individuals who participated in the Third United Mations
Conference on the Law of the Sca. They came from all parts of the world:
from Africa, Asia, East Europe, Latin America, ani £rom West Eurcpean and
other States. In this regard, we would like to recognize the presence of
Ambassador Arvid Pardo at this commemorative meeting. His signal
coatribution, which led to the convening of the Conference, is 1egendary. We
also recall with gratitude the very able and wise leadership provided by the
two Presidents of the Conference, the late Ambassador Hamilton Shirley
Amerasinghe of Sri Lanka and his successor, Ambassador Tommy T. B. Koh of
Singapore. Without the collective effoit of all these distinguished jurists
and diplomats, this historic Convention could not have been concluded and the
level of consensus that it enjoys could never have been achieved.

We also wish to pay a special tribute to two outstanding members of the

secretariat of the Conference for their immeasurable contributions and
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unceasing efforts behind the scenes: thke late Coustantine A..Stavropoulas,
former Undzr-Secretary-General and Legal Counsel, who served as the Special
Representative of the Secretary-General for the Law of the.Sea in the Seabed
Committee and during the early part of the Conference; and the late
Bernardo Zuleta, former Under-Secretary-General, who served as Special
Representative of the Secretary-General for the remainder'of the Conference
and until 1983. Appreciation is also due to the dedicated Secretariat for its
contributions to the Seabed Committee, the Conference and, more recently,- the
Preparatory Commission. In addition, their untiring efforts in the past
decade have contributed much to the acceptance and widespread application of
the Convention by States amd international organizatious.

Fiji was the first State to ratify the Convention. Consistent with its
commitment, my country has already adopted the applicable provisions of the
Convention in its natiomal legislation. Thus, through the Marine Spaces Act,
we have given effect to the provisions relating to archipelagic States, the
territorial sea and the exclusive economic zone together with the relevant
regimes related to international navigation, marine scientific research and
the protection and preservation of the marine environment.

My Government continues to attach great impcrtance te oceans and their
resources. We look upon the sea as an important économic resource. It is a
vital source of sustenance for our pecple and an indispemsable medium for
commerce and communication among our 300 islands. More importantly, we see
the sea as uniting our widely dispersed islands into one nation. The
"archipelagic State" concept in the Convention, vhich recognizes the unity of

groups of oceanic islands, is for us a matter of practical political necessity.
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In the South Pacific the Convention has become a cornerstone for regional
and subregional cooperation. This cooperation is well-established at the
political and functional levels. The Heads of Government of the South Pacific
meet as the South Pacific Forum for discussion and decision on issues of
common concern, including those relating to the oceans. At the functionail
level we have established a number of organizations: the Forum Fisheries
Agency, for the cooperation, coordination and harmonization of ;egional
fisheries policy; the Commission for the Coordination of Marine Geoscience in
the South Pacific, which conducts joint scientific research in the region with
respect to non-living resources; and the South Pacific Commission, which
undertakes scientific research with respect to marine living resources. In
addition, issues relating to the marine environment are coordinated through
the South Pacific Reqgional Environment Programme. Thus, the regional
cooperation envisaged in the Convention is fairly well developed in the South
Pacific. There is, however, a continuing need for support of these regional
endeavours from the United Nations, its specialized agencies and bodies.

The Convention is a dynamic instrument. It envisages further development
of the law of the sea within the framework that it provides. In its 17 parts
and 9 annexes it establishes principles on the rights and duties of States and
requires States to cooperate in establishing further rules for their
implementation. It is in this light that my delegation sees the proposed
conference on straddling and highly migratory fish stocks. We look forward to
participating in that conference and hofe that the problems arising from the
increased pressure on high-seas fisheries since tie Convention was adopted may
be resolved in a manner satisfactory to both coastul States and distant-water

fishing States.
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The draft resolution before the Assembly once again urges States to make
renewed efforts to facilitate universal participatiom in the Convention. This
is an appeal to all) States to work to consolidate the achievements of the
Convention through a widely ratified treaty.

It is well known that, except for certain provisions in the deep seabed
mining regime, the Convention enjoys broad support throughout the
jnternational community. The seabed mining regime is only a small part of a
much larger treaty. It is unfortunate that the problems with that part have
unfairly distracted from the significant overall achievements of the
Convention. However, it has to be recognized that widespread ratification
cannot be achieved unless the differences over the deep seabed mining
provisions are satisfactorily resolved for all States. Nor can the work of
the Preparatory Commission be successfully concluded without resolving these
outstanding issues.

Recognizing this, in 1989 the former Secretary-General,

Mr. Javier Perez de Cuellar, initiated consultations on the means to remove
the cbstacles to ratification or accessioh for a significant number of States
that had difficulties with the regime for deep seabed mining. My delegation
is pleased that those important consultations are continuing under the present
Secretary-General. We strongly support this effort to achieve universal
participation in the Convention and urge all States, especially those that did
not sign the Convention because they had problems with the deep seabed mining
provisions, to commit themselves more positively to the efforts being made to

resolve those problems.
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The atmosphere of cooperation in international affairs and the change in
the attitude of States on economic matters in favour of more practical and
market-oriented solutions provide an opportune time for resolving the
differenqes over the deep seabed mining regime. The ideas that have emerged
in the Secretary-General‘'s consultations clearly reflect a wmovement in this
direction. The dialogue so far has been characterized by the willingness of
States from all regions to work constructively towards removing the obstacles
to universal participation in the Convention. Given the substantial progress
already made, my delegation shares the optimism over a successful outcome. We
are coavinced that with a concerted effort by States an agreement satisfactory
to everyone can be concluded before the entry into force of the Convention.

Those who believe that they can rely on customary international law must
also recognize that this can only work if there is uniform and consistent
determination and interpretation of customary international law by each of
almost 200 States. We already see that, while the main principles in the
Convention are generally accepted, difficulties have arisen with respect to
their application in practice. Many of these have been subject to protests
and, in some cases, have led to minor incidents. If this continues it may
over time upset the balance reached in the Convention and return us to the
chaos of the past. States must therefore realize that it is in their
long-term interest to make the Convention a universal instrument.
Non-participation by major Powers, in particular, will act as a disincentive
for others, to the detriment of all.

On the other hand, a widely ratified Convention will provide certainty
and stability in the law of the sea and promote the rule of law in

international affairs. It would entail express formal acceptance by most, if
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not ali, States of the same, reasonably determinate norms coupled with
third-party arbitration or adjudication of disputes regarding the application
and interpretation of those norms.

As the first State to ratify the Convention Fiji expresses the hope that
when the Convention enters into force it will do so with the widest possible
participation.

We continue to subscribe to the view contained in the first preambular
paragraph of the Convention that the Convention is an important contribution
to the maintenance of peace, justice and progress for all peoples of the world.

Mr. FREUDENSCHUSS (Austria): First of all, I wish to express our

sincere gratitude to the Legal Counsel, Under-Secretary-General

Carl-August Fleischhauer, and his staff. The docuvmentation before us
impresses, as usual, by its thoroughness. This substantive and substantial
documentation not only comstitutes a necessary source of comprehensive
information but also a highly valuable contribution to the ongoing discussion.

We should also like to commend the Secretariat for advising and assisting
States, at their request, in connection with the implementation of the
Convention, as well as for compiling and regularly publishing all relevant
national and international legislation.

Austria notes with concern that acts of national legislation do not
always conform to the Convention. This may upset the delicate balance
established by the Convention's provisions that furmed the basis for its
acceptance by the landlocked and geographically disadvantaged States. It
should be noted, in pariicular, that the rights of the land-locked arnd
geographically disadvantaged States enshrined in the Convention are not always

fully reflected in national legislative acts.
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Furthermore, we view as a matter of concern :hat States are often tempted
to rely only on those parts of the Convention that suit their interests. In
the view of the Austrian delegation such practice may disturb the equilibrium
between conflicting interests of various States achieved by the Convention and
in the long run endanger its effectiveness

.The United Nations Convention on the Law of the Sea i§ certainly the most
extensive and ambitious project of codification and progressive development of
international law ever attempted by the United Nations. It is undoubtedly an
important contribution tc the maintenance of peace, justice an@ progress in
many areas. It attempts to create an all-encompassing legal regime for
approximately 70 per cent of the Earth's surface. It governs all maritime
uses, trying to satisfy the often conflicting interests of land-locked and
coastal States and of industrial and developing countries. Its tenth
anniversary in 1992 provides an occasion for looking back as well as ahead.

During the past 10 years the Preparatory Commission for the International
Seabed Authority and for the International Tribunal for "ie Law of the Sea has
resolved a number of difficult issues. In this context I should like to refer
to the great efforts that have been made to resol-e the problems relating to
pioneer investors. The Preparatory Comﬁission has already been able to
register six piomeer investors and to conclude the negotiations on the
fulfilment of obligations with them. This proves the problem-solving
capacities of the Preparatory Commission regarding the implementation of

resolution II of the Third United Nations Conference on the Law of the Sea.
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While the Preparatory Commission has proved to be successful in many
instances, Austria believes that it would be unrealistic to expect it to be in
2 position to foxmulate recommendations on all aspects of the deep seabed
mining regime. Taking into account the delays in dezp seabed mining and the
uncertainty of the conditions that may prevail at the time when the
exploitation phase of deep seabed mining begins, it would be neither necessary
nor prudent at this stage to try to f£ind final solutions which, owing to
political and economic changes and the rapid development of science and
technology, may well be outdated by the time the exploitation of the deep
seabed commences.

My delegation therefore welcomes and supports the intention to conclude,
for the time being, consideration of the issues being dealt with in the
Special Commissions of the Preparatory Commission. We expect that the
discussion of their reports can be concluded at the next session, in
Kingston. The guestion of future meetings of the Preparatory Commission
should be decided by the practical tasks that might have to be addressed.

In this context I should like to thank the Chairman of the Commission,
Ambassador Jesus, for his outstanding contributions to its work. His
unrelenting and energetic efforts deserve particular praise. I wish to assure
him of the continued and wholehearted support of the Austrian delegation in
carrying out his difficult task.

Since the very beginning of the endeavour to draw up a new convention on
the law of the sea, Austria has cherished the principle of the common heritage
of mankind. The question which arises today is how best to administer that
common heritage so that it will truly benefit mankind as a whole. We have

also consistently taken the position that all possibilities should be explored
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for ensuring universal participation in the Convention. A convention mnot
ratified by the major industrialized countries would remain ineffective and
could not meet the aspirations - which originally inspired its formulation -
to form a just and equitable legal basis for the use of the seas by all the
members of the international community for the benefit of mankind.

Ten years have passed since the adoption of the United Nations Convention
on the Law of the Sea. During these years the international order has
undergone tremendous éhanges;- The contest between two political and economic
systems has given way to dialogue and a growing avareness of the crucial
importance of market mechanisms.

These political and economic changes have influenced the ongoing efforts
to arrive at a universally acceptable regime to be applied to the Area and its
resources. These efforts will be fruitful only if we create the conditions
for an effective, market-oriented, economically viable and environmentally
sound system and if we secure its acceptance by those States which have
advanced technical and financial capabilites for carrying out activities
relating to the exploration for, and exploitation of, the resources of the
Area. We shall thereforé have to consider ways and means of re-evaluating the
regime to be applied to the Area and its resources in a pragmatic and flexible
manner, taking into account the changes in political and economic
circumstances since these provisions were drafted.

Since 1990 the Secretary-General has convened several rounds of
consultations aimed at adéressing issues of concern to some States in order to
achieve universal participation in the Convention. We should like to thank
the Secretary-General and Mr. Fleischhauer for their ongoing efforts, which
have proved to be very helpful in assessing the main obstacles to universal

participation in the Convention. On the basis o the findings of these
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qonsultations, it should be possible for a uaniversal forum to address the
issues that have been identified and, in a spirit of compromise and based on
the principle of,consenéus, to try to f£ind a way to a universally aceeptable
regime for the Area and its resources.

Austria welcomes the present draft resolution on the law of the sea as a
further step in the ongoing efforts to reach an effective and universal legal
order for the seas. We sincerely hope that 1993 will be the year of renewed
dialogue on.the outstanding issues, paving the way for a universally accepted
Convention. Austria is prepared to take part in any endeavour aimed at
achieving this noble goal.

Mr. JACOVIDES (Cyprus): It is a source of special satisfaction to
my delegation, and to me personally, to participate in the debate on the law
of the sea on this, the tenth anniversary of the adoption of the Convention on
the Law of the Sea in Montego Bay in December 1982. Addressing the final
session of the Third United Nations Conference on the Law of the Sea on
8 December 1982 on behalf of the Republic of Cyprus, I said that

»This historic session marks the culmination of what has been

rightly described as the most significant multilateral law-making

undertaking since the drafting of the Charter of the United Nations.

"Cyprus, an island State located in the Mediterranean Sea between

three continents - Europe, Asia and Africa .- is vitally concerned with

the legal regulation of the uses of the sea in a just and orderly manner,
ensuring fairness and predictability.” (Ihird United Nations Conference

on the Law of the Sea, Verbatim Records, 189th meeting, paras. 61 and 62)

We held that view then and we hold it now.
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Cyprus was among the first countries to sign, at Montego Bay, both the
Final Act and the Convention itself, and we ratified the Convention without
delay. 1In evaluating the Convention on the Law of the Sea, our perspective of
the past 10 years does not differ from that expressed at the Montego Bay final
session after several yéars of hard work. Like most other delegations, we
cannot say that we are fully satisfied with each and every provision of the
Convention. Undoubtedly, there exist imperfections and shortcomings. One can
detect ambiguities where there should have been clarity, complexities where
there could have been streamlining and exceptions where there should have been
a general rule. But we fully realize now, as we did then, that this is the
price that had to be paid in working out a complicated and ambitious
undertaking through compromises necessitated by the objective of reaching an
overall agreement by consensus.

The old saying that "politics is the art of the possible" is equally
applicable to multilateral law-making within the United Nationms. By
definition, order is preferable to chaos and anarchy, and there was in 1982,
as there is now, a dire need for international legal order. The Convention on
the Law of the Sea is a veritable comstitution for the seas and oceans and, in
such an imperfect world as ours still is, goes a long way towards meeting this
need. On balance, it is a monumental achievement, and it deserved then, as it

does now, the support of the international community.
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’Today, 10 years later, the Convention has received 52 of the 60

ratifications required to enter into force. Much work has been creditably
done in the Preparatory Commission, and our appreciation is due all those who
carried it out, particularly the Commission's Chairman, Ambassador Jesus of
Cape Verde. It may well be that the Convention will soon obtain the necessary
ratifications to bring it into force. Our view and preference is that all
possibilities shouldkcontinue to be explored, as they have been in recent
years, with the valuable participation of the Secretariat, including the Legal
Counsel, Mr. Fleischhauer, in order to secure universal participation in the

Convention.
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For my part, ha&ing served in‘tpe meanvhile as my country's ambassador to
the capitals of two major countries which have not yet found it possible to
accede to the Convention, I can say that there exists considerable good will
among right-thinking persons in official and unofficial positions with respect
to becoming parties. Every legitimate encouragement should be given in that
direction - but always within the appropriate limits of principle and fairmess.

But even short of the Convention entering into force, it is gratifying to
note from the excellent report of the Secretary-General on progress made in
the implementation of the comprehensive legal regime embodied in the United
Nations Convention on the Law of the Sea that the Convention has

"generated a considerable amount of practice and activities in various

areas of the law of the sea in the past two decades and that there has

been a striking degree of convergence of practice towards accepting the
concepts, principles and basic provisions embodied in the Convention".

(As747/512, para. 81)
and that

"the Convention has contributed‘significantly towards a general trend of

harmonization of State practice in conformity with the new legal

regime". (ibid., para. 86)

Gratifying and significant though this development is, it is no
substitute for the Convention's entering into force with as near universal
participation as possible, and as soon as possible. One additional reason for
this is that the dispute-settlement system of the Convention, and more

particularly the Law of the Sea Tribunal - an excellent location for which has
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Seen-set aside in Hamburg waiting for its establishment - cannot yet be
applied, evex though several such disputes, particularly on the sensitive area
of the delimitation of zones of maritime jurisdiction, have been dealt with by
the International Court of Justice and through ad hoc arbitration procedures,
as is indeed envisaged in the Convention.

It is rot my intention to examine the degree of acceptance of the
provisions of the Convention under each part of the Convention, since this is
done very correctly in the Secretary-General's report, to which I referred
earlier. I shall only note with satisfaction that to a great extent the
provisions of the Conveation now clearly reflect customary international law.

As we read in the Secretary-Genmeral's report. such examples as article
121, on the regime of islands, are indicative. This quite correctly
recognizes that islands gemerate maritime sovereignty and jurisdiction for all
purposes in the same way as mainland territory; this has been reaffirmed by
subsequent practice.

Another case in point is article 3 of the Convention, on the territorial
sea, whereby a predominant number of coastal States have delimited their
territorial sea up to 12 miles. Indeed, of the 143 coastal States claiming a
territorial sea, 126 have established a zone of up to 12 miles; this has
become the norm in international law. It is our view that it is inconsistent
with international law to purport to establish a territorial sea beyond the
12-mile limit, and we therefore cannot recognize any such claim.

The same applies to article 33 of the Comvention, on the contiguous zone,

which provides for a contiguous zone extending to a maximum limit of
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24 miles. We note from the report that national legislation on this zone is
generally in cpnformity with the provisiois of the 1982 Convention. We
ascribe importance to the contiguous zone, first in regard with the combating
of traffic in marcotic drugs and, secondly, concerning archaeclogical and
historical objects found between the 12- and 24-mile limits,

Similarly, my delegation is satisfied with the cooperation that has taken
place amnong States bordering enclosed and semi-enclosed seas, as provided for
under Part IX of the Convention. It has been our conmsistent position that the
States bordering such seas should cooperate with each other in the exercise of
their rights and in the performance of their duties under the Convent%on in
such matters as combating pollution, protecting fisheries and scientific
résearch. In that connection, Cyprus, as an island State in the Mediterranean
Sea, has signed and ratified a number of international and regional treaties
and ?onventions relating to these matters, particularly in the area of
combating pollution.

In this regard I would like finally to stress that under articles 74 and
83 of the Convention, on the delimitation of maritime boundaries between
States opposite 6r adjacent to each other, there should be an eguitable
solution, including with respect to the median line, by agreement on the basis
of international law, as has beea illustrated in several cases before and
since 1982.

Let me say that my delegation fully supports all the elements set out in
draft resolution A/47/L.28 and will not only suppdrt but will also join in

sponsoring it.
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Finally, my delegation wishes to put on recerd its abprééiation for the
high quality of the Secretary-General's report in document A/47/623.
Regrettably, even though it is dated 24 Hovember 1992, it was distributed only
yesterday. Coansequently it has not been practical to comment on it in any
detail in my statemert, as it deserves.

Let me also saé how pleased we were to hear Mr. Pardo's statement. ﬁe
benefited from his wise words today as we did back in 1967.

Mr, HICKS {(United States of America): I am grateful for this
opportunity to join in the tribute to the 1982 United Nations Convention on
the Law 6f the Seza, whose tenth anniversary we are commémoratinq today. The
United States weluomes the remarkable degree of conformity that document has
engeﬁdered and the stability and security it has brought to the entire world.

Many things have happened since the adoption of the Final Act at Montego
Bay in 1982. Major political and economic changes have occurred around the
globe and the nuclear threat has been greatly reduced. As we enter aﬁ.era of
greater freedom and democracy, the attention paid by the international
community to issues of economic security will continue to increase.

The freedom of the seas will play an important role in this new era. The
stability and security afforded by international law, as reflected in the
Convention's provisions on traditional ocean uses, will be an essential
element in the expansion of trade and economic development.

The Convention both codifies pre-existing custrsmary international law and
has contributed to the acceptance of many of its provisicns as customary
international law. My country and the international community as a whole

benefit greatly from its existence.
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There is another area, too, where the law of the sea Convention has had a
profound influence. That was in the recent United Nations Conference on
Environment and Development, concluded earlier this year. 1In Agenda 21, the
largest section was the section on oceans. The Governments represented at the
Conference acknowledged the monumental achievement of the law of the sea
Convention. I believe it would be helpful to quote from chapter 17 of
Agenda 21:

"The marine environment - including the oceans and all seas and
adjacent coastal areas - forms an integrated whole that is an essential
component of the global life-support system and a positive asset that
presents opportunities for sustainable development. - International law,
as reflected in the provisions of the United Nations Convention on the
Law of the Sea referred to in this chapter of Agenda 21, sets forth
rights and obligations of States and provides the international basis
upon which to pursue the protection and sustainable development of the
marine and coastal enviromment ard its resources".

(A/CONF,151/2 Vol, TI ra, 17.1)
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As we go forward towards the end of this century, .we shall continue to
address issues such as marine environmental protection, navigation, marine
scientific research and fisheries. The 1982 United Nations Convenﬁion on the
Law of the Sea provides the framework for these discussions.

Notwithstanding the general success of the Convention, consensus on the
issue of deep seabed mining has eluded the international community. This is
unfortunate, because the United States ccntinues to support the objective of a
universally acceptable Convention, and the lack of consensus on the issue of
deep seabed mining has been the primary obstacle to the achievement of that
objective.

It is well known that my Government, along with others, has fundamental
objections to the seabed-mining provisions of the Convention. Therefore, as
we have noted in the past, we welc ¢ ihe acknowledgement in the draft
resolution that political and ecoru..ic changes - in particular, growing
reliance on market principles - underscore the need to re-evaluate matters in
the seabed-mining regime, in the light of the issues which are of concera to
some States.

The draft resolution also welcomes and encourages the informal efforts of
the Secretary-General to facilitate a dialogue on these issues. We have
participated in those discussions with the objective of assessing the
prospects for fundamental market-oriented reform. It remains to be seen
whether the consultations will succeed in demonstrating a sincere commitment
to a seabed-mining regime that provides a stable investment climate through
reliance on market principles. However, it is my Government's hope that a way
to achieve such a transformation can be found.

As we did last year, we shall abstain in the vote on the draft reselution

because we wish to disassociate ourselves from its support for the activities
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of the Preparétory Commission in preparing for the entry into force of a
seabed-mining regime that is seriously flawed and from the uhqualified calls
for early éntry into force of the Convention.

Allow me, in conclusion, to express my Government's appreciation of the
efforts of Secretary-Gemeral Boutros-Ghali and Legal Counsel Fleischhauer and
their staff in the critical area of advancing the international law of the
oceans. We also commend the report of the Secretary-General on the progress
made in the implementation of the comprehensive legal regime embodied in the
United Nations Convention on the Law of the Sea.

Mr, TSEPOV (Russian Federation) (interpretation from Russian). It
is 10 years since the United Nations Convention on the Law of the Sea was
opened for signature. This round figure seems to provide a very fitting
reason for pondering the fate of the Coanvention, which has not yet entered
into force, and the state of affairs regarding the law of the sea as a whole.

The Convention on the Law of the Sea is in many ways a unique document,
which essentially codifies an entire sector of international public law.
Precisely such a universal, global and comprehensive agreement is needed to
ensure legal regulation of various types of economic, scientific and other
human activities at sea and to lay down the legal. foundation for the solution
of problems arising in conmnection with such activities.

Even though not yet functioning as a formal agreement, the Convention has
already become an inseparable part of the life of the international
community. The Secretary-General's report attests to its diverse influence on
the current practice of States. However, we must note that there is alsc an
increasingly marked tendency towards increased coordination of the activities
of States at the regional and subregional levels. This reinforces the

positive processes at the global level.
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We believe that new institutions, such as the Council of the Baltic
States, can in the long term raise to a qualitatively new level the
cooperation botween States with regard to the most importaant aspects of
navigation and the use of marine resources, particularly in respect ¢f the
presexvation of the natural environment.

The general improvement in the international situatioh.has, to a great
extent, removed the ideological barriers to regional cooperation and is making
it possible to give greater attention to such specific problems as piracy and
illicit drug trafficking at sea. Unfortunately, the efforts being made by
coastal States individually to halt and to prevent acts of piracy and armed
robbery are not yet yielding the desired results. Here, we feel, joint action
by coastal States could help to implement the relevant provisions of the
Convention. Accordingly, we welcome the determination to ensure safe
navigation in the Malacca and Singapore Straits expressed by the States of
that reqgion. The necessary cooperation in combating illicit drug trafficking
at sea could be strengthened in a similar manner. The basis for this too is
laid down in the Convention.

The Russian delegation shares the view that we need to think about new
technical norms and rules that would make it possible to react more promptly
and more flexibly to presumed violations of international law in these areas
and could supplement and develop the relevant prcvisions of the Convention.
This is alsc the conclusizn suggested by the question of passage through the
Great Belt. We feel that the method being used to settle that problem cannot
be regarded as entirely satisfactory, since it concerns something more than
merely harmonizing the interests of two States. The solutions to such

problems should take into account the widest possible range of circumstances.
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It seems desirable to intensify the activities of the Iaterrational
Maritime Orgamization because, for example, the necessary formulation of
appropriate iaternational rules, standards and procedures detailing the legal
regime of straits with respect to situations of this kind, as in other areas,
could have great political significance.

The 1982 Convention has not yet entered into force. This fact in itself
testifies to the serious doubts of a significant number of States about the
adequacy of some of its provisions - mainly those relating to the problem of
the exploitation of mineral resources at deep-water sites in the international
seabed area. In this situation it is important to prevent the creation of a
regime which a significant number of States would not recognize, as that might
render worthless the efforts made by the international community in drafting
the Convention and could increase the number of inter-State clashes on
questions relating to the use of the sea.

The Russian delegation is in favour of the Convention's entry into force
on a universal basis. We call upon all States to observe its provisions
strictly until that happens, and we regard as inadmissible any arbitrary
actions in respect of maritime spaces and resources.

Our delegation notes with satisfaction that a measure of consensus seems
to have been reached with regard to the need for iniversalization of the
Convention. In this connection, the delegation of the Russian Federation
greatly appreciates the efforts of the Secretary--General, under whose auspices
informal consultations on Part XI of the Convent.on are beiny held. We
believe that, under the existing system of relatisns in the area of maritime
law, those consultations are an appropriate forum for the search for solutions

acceptable to all.
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The consultations have shown the readiness of various groups of States to
take account of each other's interests and have made it possible to determine
ways of settling certain controversial questions. Ourbdelegation has
repeatedly called for an intemsification of international cooperation.in order
to settle outstanding problems, since this period before the Convention enters
into force can prove to be decisive. In our view, the negotiation process
must be vigorously accelerated, since the problems are becoming more acute and
if the negotiations progress only at the present rate, we shall evidently have
to wait a long time for practical results. It seems to us that the.
consultations must lead to a compromise on the basis of which a concrete draft
agreement can be developed. Obviously we shall also have to. think about
various ways of comsolidating the understandings reached.

In conclusion, I wish to express our hopes for a speedy realization of
the optimistic scenario for adapting the United Nations Convention on the Law
of the Sea to the new political and economic realities. Russia, as a major
maritime Power and as the successor State to the former Soviet Union, is
interested in ensuring law and order on the seas through an effective and
universal internaticnal treaty.

Mr. RATTRAY (Jamaica): It is a singular honour and privilege for me
to speak today on behalf of the delegation of Jamaica as we mark the teanth
anniversary of the signature of the United Nations Convention on the Law of
the Sea. Understandably there are feelings of nostalgia as I recall the
electrifying atmosphere of hope and expectation which characterized the
signing ceremony at Montego Bay, Jamaica on 10 December 1982.

Today we meet here to celebrate the tenth anniversary of ome of the truly

historic events in the history of the United Nations, for when 161 Nations
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assembled at Mbntego Bay on 10 December 1982 to adopt the United Nations
Convention on the Law of the Sea, it represented in a true sense a rendezvous
with history.

Never before had such an ambitious projéct been undertaken under the
auspices of the United Nations. Never before had such a comprehensive effort
been made to deal with all aspects of ocean space in a single convention.
Never before had an attempt been made to deal comprehensively with the
regulation of an aréa nearly four times the size of the land territory of the
globe. Never before had there been such universality of participation in the
negotiation of a truly glooal convention. Never befdre had an attempt been
made to reconcile the widely'diversified and often conflicting interests ¢of so
many‘éountriés, rich and poor, developed and developing, coastal and
land-locked, and‘geographically disadvantaged. Never before had the challenge
of a new international economic order been faced not merely by rhetoric but by
practical and pragmatic solutions. Never before had there been such extensive
experimentation with the strategies of peaceful negotiation in a desperate
effort to reject the édmissibility of solving the issues of ocean space by
conflict or by force.

The Third United Nations Conference on the Law of the Sea represented a
high-water mark in the role of the United Nations in finding universal
solutions to universal problems. That is why, when they assembled at Montego
Bay 10 years ago, the signature of the Convention by 159 States - the largest
number of signatories to any Convention - represented a signal triumph for all
those who subscribed to the belief that ultimate.y the rule of right must

triumph over the rule of might.
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The Montego Bay Convention on the Law of the Sea represents a significant
contribution to the maintenance of peace, justice and progress for all peoples
of the world.

First, the Montego Bay Convention represents a significant cont:ibution
in reserving as the common heritage of mankind the Area and its resources
beyond the limits of national jurisdiction. This common-heritage Area is not
subject to appropriatinn, is reserved exclusively for peaceful purposes and is
to be developed, and the ;enefits it yields distributed, with special regard
to the interests and needs of developing countries.

It is a tribute to the vision of the United Nations that mankind's last
frontier in terms of resources should be dedicated to meeting the conceras of
the less fortunate in the community of nations. The Montego Bay Convention
has firmly entrenched the common-heritage concept as a fundamental and
intrinsic part of the legal regime of the law of the sea, and I am proud that
the International Seabed Authority will be located in Jamaica.

Secondly, the Montego Bay Convention represents a significant
contribution in recognizing the interdependence and indivisibility of ocean
space; in recognizing that the problems of ocean space are closely
interrelated and need to be considered as a whole; and that selective
application of the Convention is inadmissible. ‘he Convention was negotiated
and adopted as a package and cannot be selectively applied.

Thirdly, the Montego Bay Convention represents a significant contribution
to settling delimitation issues and establishing the boundaries of the
territorial sea, the economic zone and the continental shelf.,

Fourthly, the Convention represents a significant coatribution in
providing a comprehensive regime for the protection and preservation of the

marine environment.
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Fifthly,xthe‘Convention'reprgsenﬁs a significant conﬁribﬁtibn to the
promotion and regulation ¢f marine 'scientific research.

Sixthly, the Convention highlights the'importénce of the peaceful
settlement of disputes by providing for a wide range of choices and the
establishment of new institutional machinery by the International Tribunal on
the Law of the Sea.

Since the historic occasion at Montego Bay in 1982 the world has not
stood still., The Preparatory Commission for the International Seabed
Authority and the International Tribunal for the Law of the Sea has made
considerable progress in the discharge of its mandate. Today we celebrate the
achievements of the Preparatory Commission in elaborating the rules,
regulations and procedures for the Authority and the Tribunal and in preparing
for consideration its provisional draft final report. We celebrate the
registration of six Pioneer Investors and the designation by the Preparatory
Commission of reserved areas for the International Seabed -Authority as
tangible evidence of the fact that the system ordained by the Convention has
begun to work. We celebrate the creative and constructive approach which has
enabled the Preparatory Commission to reach understandings on the fulfilment
of obligations by the registered Pioneer Investors and their certifying
States. All these developments create optimism as to the ability of the
international community to find creative solutions for the implementation of
the provisions of the Convention as a whole.

As we meet today, 53 of the 60 ratifications required to bring the
Convention into force have been deposited. There can be no doubt that the
support for the Convention continues to be overwhelming. Our ultimate goal

-

must be to achieve universal participation in a Convention which is designed



A/47/PV.83
75

(Mr., Rattray, Jamaica)
for mankind as a whole., It is therefore appropriate that all States which
have not yet done so should ratify or accede to the Convention as early as
possible. As the pace of ratification intensifies, this could serve as a
catalyst for deepening the process of universalizing the Convention by
addressing creatively the manner in which the provisions are to be implemented

on an ongoing, contemporary and evergreen basis.
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Althoﬁgh;qu fup@amental political, ecénomic and social chahges within
the interngtiqnal community may have served to change the timetah}g within
which the promises.ﬁf the Convention were expected to be realized, it is our
conviction that‘these éhanges have in no way invalidated ;he fundamental basis
of the Conveption nor the principles of the common heritage of mankind on
which Part XI of:the Convention is based. After ~)1, this Convention is not
just for one generation, but for all generationms.

During the'past 10 years the Secretary-General of the United Nations and
the United Nations secretariat responsible for law of the sea matters have
made a significant contribution in the servicing of the Preparatory Commission
and the development qf plans and programmes in response to the increased needs
of States for assistanqe in the implementation of the Convention. We
congratulate them on their efforts.

In this regard, we must pay a tribute to the Secretary-General for the
initiag%ye taken to promote a dialogue aimed Qt addressing issues of concern
to some States in order to achieve universal participation in the Convention.
The integrity of the Convention as a whole must be maintained, and our search
for universality must recognize the overwhelming support of the Convention by
the international community as a whole and the need to preserve its
fundamental aspects. Let us therefore, in our noble quest for universality,
concentrate on the manner of the implementation of the Convention in those
areas of concern to some States.

The tenth anniversary of the Montego Bay Convention on the Law of the Sea
is an opportunity not only for celebration but a-so for recognition.

From 1973 to 1982 an entire generation of representatives of States
inspired by the vision of a new world order have dedicated themselves to the

ambitious task of negotiating a new comprehensive regime covering all aspects
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of ocean space. Some of tiem are not with us today. But our memories are
fresh that, despite our many differences, the higher objectives of the
Convention that united us were far stronger than the oceans that separated
us. This unity was forged in large measure by a Conference leadership
constituting a collegium whose contribution we musﬂ acknowledge today. Among
this illustrious band we recognize the late Ambassador

Shirley Hamilton Amerasinghe of Sri Lanka, first President of the Conference:;
Ambassador Tommy Koh of Singapore, second President of the Conference;
Ambassador Paul Bamela Engo of Cameroon, Chairman of the First Committee;
Ambassador Andres Agquilar of Venezuela, Chairman of the Second Committee;
Ambassador Alexander Yankov of Bulgaria, Chairman of the Third Committee; and
Ambassador Allan Beesley of Canada, Chairman of the Drafting Committee.

This statement would be incomplete if we did not pay a tribute to the
vision of one man whose contribution made a difference. That man is
Ambassador Arvid Pardo of Malta, The walls of these halls still resonate with
his clarion call to save the future of the ocean floor and its resources as
the common heritage of mankind. The Convention stands as an elogquent
testimony to the fact that one man can make a difference., Ambassador
Arvid Pardo, we salute you here today.

On behalf of the delegation of Jamaica, I wish to éextend our
congratulations and appreciation to the Chairman of the Preparatory
Commission - yourself, Sir, Ambassador Jesus of Cape Verde - for the
outstanding manner in which you have guided the deliberations of the
Commission and for your dedication and devotion in éarrying out this
challenging assignment. We‘are confident that under your wise leadership the

work of the Commission will be brought to a satiifactory conclusion.
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Finally, it is with great pleasure that Jamaica is one of the spousors of
the draft resolution contained in document A/47/L.28, and we commend it to all
delegations.

Mr. CHEN Jian {China) (interpretation from Chinese): Today marks
the tenth amniversary of the signing of the United Mations Convention on the
Law of the Sea. It was on this date 10 years ago that the Convention on the
Law:of the Sea was signed in Montego Bay, Jamaica, by the representatives of
117.countries, including China, and entities. The Convention is a significant
achiévement by the international community and an important testimony to
United Nations efforts to codify and develop the international law of the
sea.» It also demonstrates the results of balancing the interests of all
countries in the process of peaceful use and development of ocean resources.
It needs to be mentioned, in particular, that the Convention has established a
system of intermatiomal exploration and development of seabed area resources
based on the principle of common heritage of mankind. This is an
unprecedented system in the history of the development of the law of the sea.
The Convention. is by far the most comprehensive and encompassing international
instrument for ocean management. Although the Convention has its
deficiencies, and some of its provisions are not perfect and have
shortcomings, it has, nevertieless, reflected the shared aspirations and
interests of the overwhelming majority of the couatries im the development and
use of ocean resources.

A decade has passed, and though 159 countries have signed the Convention
and 52 have ratified or acceded to it, the Convention has yet to come into
effect and the prerequisite for its entry into force, that is, ratification or

accession by 60 countries, is yet to be realized. Owing to certain problems
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in Part XI, the countriws that have ratified and acceded to the Convention are
mostly developing omes. Thus, the universality of the Convention has become
an outstanding issue in efforts to defend it. Since the assessment of the
future situation made in the process of elaborating the Convention was quite
different from the reality today, countries have made new endeavours, from a
realistic point of view, to seek ways to achieve universal acceptance of the
Convention.

We highly appreciate the Secretary-General's effort promptly to initiate
and preside over the irformal consultations on Part XI, In order to reach the
goal of universal acceptance of the Convention, the former Secretary-General,
Mr. Perez de Cuellar., presided over six informal consultations in the first
round from 1990 to 1991. .Jine outstanding issues were identified, and common
understanding was reached on some of them. We are also pleased to note that
two informal comsultations of the second round have been held under the
presidency of the Secretary-General, Mr. Boutros Boutros-Ghali, and some
progress has been made. China has all along actively participated in all the
informal corsultations presided over by the Secretary-General, believing that
these consultations constitute bridges towards universal acceptance of the
Convention. Ia our Qiew, while it is desirable to carry out certain necessary
revisions in the deep seabed mining part of the Convention in line with the
changes that have taken place since the signing of the Convention, it is also
essential for all revisions to be based on the principle of common heritage of
mankind.

Before the Convention comes into effect, our consultations could
concentrate on questions relating to the seabed system, such as

decision-making on deep-sea exploration, the Authority's functions and States
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Parties' finan¢ia1 obligations, and include the form of agreemeat to the
consultations at an appropriate time. As for other questions concerning
deep-water mining and, in particular, some technical and detailed questions,
they can.be settled after the Convention comes into effegt.

ngr‘the past 10 years, since the Seabed Preparatory Commission was |
established in 1983, the Commission, under the leadership of its Chairman,
Mr. Jqsé Luis Jesus and of the Chairmen of the four special commissions, a
great deal of work has been azccompllshed in terms of drafting the relevant
norms, regulations and procedures. Here we wish to express our thanks to you,
Sir, and to your collasagues. It is worth mentioning, in particular, that the
flexible and coqstructive attitude adopted by the Preparatory Commission has
made possible the implementation of resolution II and the establishment of the
system of pioneer investors. This is indeed a major contribution by the

Preparatory Commission.
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The fact that the Preparatory Commission still cahnsé settle all the
outstanding questions is a result of the changes in deep-water mining since
the conclusion of the Convention. We note that, in accordance with the
decision at this year's summer session of the Preparatory Commission, its
provisional final report will be reviewed at the Jamaican session next year.
We are of the opinion that at next year's meeting arrangements should Lbe made
for the future work of the Preparatory Commission. The settlement of the
Commission's remaining questions should be coordinated with efforts to ensure
the universality of the Convention. The informal consultations presided over
by the Secretary-General oa part XI of the Convention and the work of the
Preparatory Commission should complement each other.

China applied to register pioneer investors in August 1990. After a
series of examination procedures, the seabed Preparatory Commission reviewed
and approved at its tenth spring session in March 1992 the Understanding on
the fulfilment of obligations by the registered pioneer investor, the China
Ocean Mineral Resources and Development Association and its certifying State,
China. China and its pioneer investor are ready faithfully to fulfil various
obligations established in the agreement.

In conclusion, I wish to reiterate that the Chinese delegation is
willing, together with other delegations, to make the utmost efforts to
achieve the universality of the Convention in the spirit of seeking truth in
reality and seeking common ground while preserving differences.

Mr. BATIOUK (Ukraine): As has already been mentioned, this year
marks the tenth anniversary of the adoption of the United Nations Convention
on the Law of the Sea. The Convention is a result of international
understanding and cooperation. It stands out as one of the most notable

achievements of the United Nations.
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~ The immense influence that the Convehtion has already exerted on State
practice in the use of oceans and their resources is evidenmce that it provides
a sound framework for international cooperation in this field. We agree with
the conclusion in the Secretary-General's report that:

"there has been a striking degree of convergenée of practice towards

accepting the concepts, principles and basic provisions embodied in the

Convention." (A/47/512, para, 81)

We must add, however, that there is a qontinu;ng need to encourage States
to apply these principles in their national policy and practice in a more
uniform and consistent manner. It is here that the Secretary-Gemeral has a
special role to play in two respects: on the one hand, in fgstering the
uniform and consistent application of the Convention by States and
international organizations; and, on the other, in assisting States in their
quest for a compromise which could adapt the sealed regime to present-day
realities and which should make the Convention acceptable to all groups of
States without exception.

Momentous political aad economic‘;hanges have occurred since the
Convention was signed 10 years ago. A new environment has emerged in which
strategic and political competition is giving way to greater cooperation.,
Democratic reforms and free-market changes are evident in Eastera Europe and
in the newly independent States on the territory of the former Soviet Union.
These political and economic changes have influenced the ongoing efforts to
arrive at a universally accepted regime to be applied in the international
seabed area. The Ukrainien delegation is of the view that these efforts will
be fruitful if we try to create an effective system that will be economically

viable as well as environmentally sound, and if we secure the acceptance of
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this system by States with the advanced technical and financial capabilities
for carrying out seabed mining.

The informal consultations of the.Secretary—General‘on outstanding issues
relating to the deep-seabed-mining provisions of the Convention are well under
way. It is important that we agree on principles that will govern these
activities when seabed mining approachesbcommercial viability. The resolution
of these concerns will facilitate universal participation in the Convention.
If additional precision is given te the understandings alréady reached, the
entire issue could be satisfactorily resolved before the Convention enters
‘into force.

In the conduct of these comsultations as well as in law-of-the-sea '
matters in general, a special role belongs to the Division for Ocean Affairs
and the Law of the Sea of the Office of Legal Affairs. The Division provides
useful assistance to States to emable their maritime practices to be developed
in a manner gonsistent with the Convention. With the entry into force ¢f the
Convention, these activities could become even more important. The assumption
of additional responsibilities by the Secretary-General under the Convention
will be required. Omne of these is the servicing of the Commission on the
Limits of the Continental Shelf as well as other intergovernmental bodies
established by the Convention. We also believe that chapter 17 of Agenda 21,
relating to the oceans, adds new elements to the mandate of the Division for
Ocean Affairs and the Law >f the Sea. The most iﬁminent tasks in this field
relate to the United Nations Conference on Straddling and Highly Migratory

Fish Stocks and the integrated management and sustainable development of

coastal and marine areas, including the exclusive economic zone.
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It is our understanding that as far as the law'qf the sea is concerned
the restructuring undertaken by the Secretary-General earlier this year was of
a purely administrative and not substantive nature. The Division for Ocean
Affairs and the Law of the Sea was merely integrated into the Office of Legal
Affairs., It is important that the existing programme functions and activities
not be affected and that the integrated multidisciplinary approach of the
Organization to the law of the sea and marine-related affairs be maintained.

In the Ukrainian delegation's view, the time has come to begin the
preparatory work for the practical implementation of the programme of
international cooperation embodied in the Convention. The format for the
initial stages could be drawn from last year's fepcrt (A/746/722) by the
Secretary-General on the needs of States in regard to development and
management of ocean resources. Once again, as in previous years, we want to
emphasize that Ukraine can provide some assistance to other countries in
marine scientific research, including the evaluation of fishery stocks, and in
prospecting for oil and other mineral resources. We are looking for partners
in the development of joint projects in seabed technology and we expect that
the United Nations will be helpful in establishing the channels for such

cooperation,
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;.QDesgite the substantial body of existing international law concerning the
protection of the marine environment, it is obvious that the marine ecosystem
is subject to increasing degradation. Proper implementation of existing .
agreements is needed, as is elaboration of new instruments which would take
into account the spec;fic conditions of certain regioms. ~.

Ukraine has a lengthy coastline on the Black Sea and the Azov Sea.
Unfortunately, the Black Sea and the Azov-Sea have suffered catastrophic
ecological damage as a result of pollution, principally from land-based
sources. As a consequence, the Black Sea littoral countries, including
Ukraine, are being deprived of valuable fishery resources, which have suffered
an almost total collapse. An enormous recreation and tourism potential has
been seriously undermined.

The shallow biologically productive layer of the Black Sea receives water
from a vast drainage basin over five times its own area, extending over huge
industrial and agricultural areas in nine éountries. At least 162 million
people live in the Black Sea basin. Almost half live in non-littoral
countries in the Danube basin. One of Europe's largest rivers, -the Danube,
discharges huge quantities of pollutants into the Black Sea. To give just ome
example, the Danube alone discharges a staggering 50,000 tons of oil into the
Black Sea annually.

In order to intensify the actions to combat pollution in the region, on
21 April 1992 Bulgaria, Georgia, Romania, the Russian Federation, Turkey and
Ukraine signed in Bucharest the Conventicn on the Protection of the Black Sea
Against Pollution and thre» additional Protocols. Information on these
instruments is contained in paragraphs 74 to 77 of the report (A/47/623) of

the Secretary-General.
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Along with the Convention and Protocols, an additional Resolution was
adopted to take up the issue of establishing cooperation between the Black Sea
littoral States and Danube riparian States. The Resolution provides for
closer relations and cooperation with thz Danube States, including joint
meetings with them to promote common efforts on the protection of the Black
Sea from pollution.

The Ukrainian Government is conducting a review of multilateral
conventions and treaties with a view to becoming a party to some of them. Due
attention is being given to the conventions adobted within the framework of
the International Maritime Organization. On 17 November this year Ukraine
acceded to the following instruments: the 1972 Convention on the
International Regulations for Preventing Collisions at Sea; the
1979 International Convention om Maritime Search and Rescue; and the
1978 Protocol relating to the 1974 International Convention for Safety of Life
at Sea, as amended. These treaties are in one way or another linked to the
United Nations Convention on the Law of the Sea. Seven other conventions are
now being considered by the Ukrainian legislature.

As the moment of the Convention's entry intc force approaches, so does
the conclusion of the work of the Preparatory Commission for the International
Seabed Authority and the International Tribunal for the Law of the Sea.

Though it is becoming clear that the Preparatory Commission will not succeed
in resolving all cutstanding problems, further efforts should not be spared in
order to reach agreement wherever possible.

The delegation of Ukraine would like to draw attention to just one of the
major issues facing the Preparatory Commission - and the United Nations in

general - conceraning the financial implications o.' establishing the
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International Seabed Authority. Ukraine is convinced that the principles of
efficiency and cost-effectiveness should goverﬁ auy decision on the subject.
It now seems that seabed mining will not begin in the near future.
Consequently, an independent and self-administerirg Authority will not be
justifiable. The only solution for the interim period is the establishment of
a nucleus Seabed Authority linked to the United Nations.

The United Nations Convention on the lLaw of the Sea continues to be of
‘great importance in upholding the intermational legal order on the seas and
oceans., Bearing this in mind, Ukraine, as in previous years, is again
sponsoring the Adraft resolution on the item entitled "Law of the Sea". A
realistic appraisal of thg changes in the world and of their consequences for
the law of the sea allowed the General Assembly a year ago to draft a
non-controversial resolution. This year's draft rezsolution is further
improved and even more §riented towards internatisnal cooperation, We
therefore hope that we are now very close indeed to consensus on it.

Mr. ENGFELDT (Sweden): Ten eventful years have passed since the
United Nations Convention on the Law of the Sea was opened for signature,
having been adopted seven months earlier. Sweden is one of the 159 States and
qther entities which have signed the Convention. We have the pleasure this
year, too, to be a sponsor of the draft resolution on the law of the sea.

Allow me at the outsec to express my delegalion's sincere gratitude to
the Legal Counsel, Mr. Fleischhauer, and his staf.! for their dedicated efforts
throughout the year. Their expertise and compete:i e were manifested in the
various meetings they organized and in the valualle bulletins, studies and
reports they produced. While reflecting the complexity of legal matters, the

reports also demonstrate the potential of the oceans for the benefit of

mankind.
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The 1982 Convention on the Law of the Sea stands out as a major legal and
political achievement of the international community. On the one hand it
codified existing rules and principles and on the other it progressively
developed new law. Ten years on, it can fairly be said that the Convention,
in spite of the fact that it has not yet entered into force, has exercised a
dominant influence on the conduct of States on maritime issues and has become
the primary source and leading authority for modern international law of the
sea.

Sweden will join those countries which have proclaimed an exclusive
economic zone. The Swedish Parliament has already adopted a law on the ‘
Swedish economic zone, which will enter into force on 1 January 1993. The
content of that law and its associated legislation follows the provisions in
the 1982 Convention.

I should like to highlight two features of the Swedish legislation.
First, a strong emphasis is laid on the protection of the marine énvironment,
and further legislation will be enacted in this field. Secondly, the
remaining traditional freedoms under tke principle of the freedom of the high
seas in the exclusive ecoqomic zone are not prejudiced. A proper balance is
being struck between the coastal State's sovereign rights and jurisdiction
under the Law of the Sea Convention and the rights other States enjoy in the
area,

It is the intention of Sweden to implement its legislation bona fide in

relation to other States' rights and duties in its exclusive economic Zzone.
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The reason why I underline the importance of bona-fide implementation of
this legislation is that we have seen some disturbing inconsistencies between
the enacted legislation of some States and their implementation of it. These
inconsistencies can occur, for example, in connection with the right to
perform scientific research in the exclusive economic zone. Whereas the
coastal State undoubtedly has jurisdiction with regard to marine scientific
research in its exclusive economic zone, with the effect, inter alia, that
marine scientific research in the area can be conducted only with the consent
of the coastal State, the coastal State is also under an obligation, under
normal circumstances, to grant its consent. The circumstances under which a
coastal State can withhold its consent are strictly set out in the Convention.

The provisions on the exclusive economic zone in the law of the sea
Convention are the outcome of a package deal. It is therefore our view that
the legal and political balance that was achieved in respect of this zone must
be maintained. The fact that the law of the sea Convention has not entered
into force does not alter this and must not be used as grounds for States to
expand their rights beyond what is contained in-the Convention, Application
of the now customary law rule of the right to establish an exclusive economic
zone must not be misused to attempt to expand unilaterally the rights in the
exclusive economic zone.

In some areas the Convention was ahead of its time, This is particularly
true in the field of protection of the marine env.ronment and the conservation
of marine living resources. The United Nations Conference on Environment and
Development (UNCED) could therefore rely on the rules in the law of the sea
Convention when setting out the programme for prctection of the oceans in

Agenda 21, chapter 17.
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The law of the sea Convention contains provisions concerning the
conservation of living resources on the high seas and in the exclusive
economic zones aiming at environmentally sustainable development. In this
context, Sweden welcomes the global moratorium on all large-scale pelagic
driftnet fishing on the high seas by 31 December 1992 as an example of the
trend to discourage non-sustainable fishing practices.

Furthermore, it is our view that if the coastal State identifies a need
to protect its resources in the exclusive ecomomit¢ zone by action outside the:
zone, or by actions that affect the rights of other States in the zone, such
actions shall not be-taken unilaterally but in covperation with the
international community and with the principle of due regard as the primary
tool of guidance. In this context we welcome the draft resolution
(A/C.2/47/L.62) on the convening of a conference on straddling and highly
migratory fish stocks.

The last 10 years have also provided new illustrations of problems
concerning the legitimate uses of the seas that cun emerge in cases of armed
conflict, These issues can no longer be disregarded by mere reference to the
alleged fact that "“the law of the sea conventions are not applicable in armed
conflicts".

Unclear situations have occurred and are likely to occur in which, for
instance, hostile activities are taking place in the exclusive economic zones
while at the same time non-belligerents have a legitimate right to use the
same area for civil purposes, such as navigation. For example, the laying of
mines in water areas can have a detrimertal effect on civilians and also,
directly and indirectly, on the econoni« situation of non-belligerents, unless
the action is duly publicized and the mines remo: od after the hostilities. A

balance therefore has to be struck betieen, on the one hand, legitimate civil



A/47/PV.83
93

(Mr. Engfeldt, Sweden)
uses and, on the other, legitimate military uses of the seas in-a situation
where humanitarian law and the law of ‘the sea coexist. Furthermore, the need
to maintain the protection of the marine environm:nt in times of armed
conflict must be recognized.

It is worth emph%sizing in this context that all States have an equal
right to make use of the principle of the freedom of the high seas
irrespective of the means of power at their disposal. Rights and duties in
the Convention - and under this principle - do not depend on the physical or
economic capability of implementing them. The principle of the freedom of the
high seas cannot be excavated or modified unilaterally, although application
of the principle of due regard could lead to a different result today than it
perhaps would have done a decade ago.

The Convention on the Law of the Sea will continue to have real, current
importance. Some provisions of the Convention reflected customary law as long
ago as 1982. During the course of the last decade more and more provisions
have achieved that status. This development is likely to continue. It is
therefore regrettable that conditions have not yet permitted the Convention to
enter into force. Even if it does enter into force in the near future, only
slightly more than a third of the States in the world will be bound by its
provisions on treaty-based grounds.

Global acceptance of the Conventicn must be the goal. Otherwise we run
the serious risk of conserving a multiple-track cystem of sources of the
law-of-the-sea rules, including the 1958 law of the sea Conventions, the 1982
Convention, regional conventions and customary law rules. That would be a
highly unfortunate situation. My country therefore welcomes the progress made

within the framework of the Preparatory Commission.
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It has been qlea: fo: some time that, given the long-standing differences
of view oﬁ certain part XI issues, changed expectations and circumstances, and
the evqlving state of our knowledge,rit is unrealistic at this time to expect
the Preparatory Commission to be in a position to formulate recommendations on
all aspects of the.degp seabed mining regime covered by its mandate.. While
recognizing this, the Preparatory Commission has registered some significant
achievements in the course of the last 10 years. It has been possible to
reach agreement on many matters, particularly thouse related to the
implementation of resolution II, The Preparatory Commission's accomplishment
in this area will provide an indispensable basis for the Authority to commence
its work upon the entry into force of the Convention.

I am therefore pleased to have this opportunity to pay special tribute to
Mr. José Luis Jesus of Cape Verde for his outstanding leadership as Chairman
of the Preparatory Commission, It is largely thanks to the skilful and
dynamic manner in which he and the Chairmen of the four Special Commissions
guided the efforts of their respective bodies that the work of the Preparatory
Commission is now reaching its final stage.

Qver the last two years informal consultations have been conducted by the
Secretary-General with the objective of facilitating progress on part XI
issues. Thanks to his tireless efforts and the constructive attitude of the
international community as a whole, a dialogue is now well under way to
resolve outstanding conceras. I wish to convey my delegation's great
appreciation of the Secretary-General's important initiative,

When the Preparatory Commission meets in Kingston next spring, we must
strive to finalize the ongoingydiscussions with preliminary final reports from

the four Special Commissions. Such an achievement, together with the ongoing
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consultations under the auspices of the Secretary-General, would help tide us
over until the next constructive step: tlie adoption of a resolution by the
General Assembly allowing us to reach what should be our common goal - a
universally acceptable Convention on the Law of the Sea.

Sweden is prepared to take an active part in such deliberations. It is
the hope of my delegation that 1993 will be a year of achievements in this

regard.
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M;;;igluﬂ;zggu;LAEQ (Viet Nam): My délegation would like to express
its épp:eéiation to‘tﬁe Secretary-cenerél for his comprehensive reports and to
fhe‘Chairman~of the Preparatory Commission for the International Seabed
Authority and for the Internatioral Tribunal for the Law of the Sea,
Ambassador José Luis Jesus of Cape Verde, for the skill and patience with
which he conducted the long and difficult negotiations. We would also like to
express our sincere thanké'for the efforts of the Division for Ocean Affairs
and the Law of the Sea - its conduct of various activities, the provision of
assistance to States in marine policy development and the compilation and
puﬁiication of all relevant natiomal and international legislation on marine -
affairs.

This year we celebrate the tenth anniversary of the adoption of the
United Nations Ccavention on tke Law of the Sea. This provides us with an
opportunity tc reflect on the remarkable contributions the Convention has made
to the conduct of internatioral maritime relations. In its 320 articles and
nine annexes the Convention establishes a comprehensive set of legal norms and
principles governing all forms of human activities on ocean space. We share
the view of many delegations that the Convention reflects a boldly inncvative
approach to the progressive development of international law. Since the
Convention was elaborated to meet the desires of all peoples with due regard
for the sovereignty of all States, it reflects their common interest. This is
well evidenced by the fact that a great number of States have become parties
to the Convention and have introduced its content into their national
legislations.

Though the Convention has not yet formally eatered into force, it has

proved, over the years, its value by providing the indispensable foundation
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for the conduct of States in all aspects of ocean‘space and in coatributing to
the maintenance of peace, justice and progress for all peopies of the wéild.’

Today the concern of the international community focuses on the issue of
ratification and implementation of the Convention. With an open mind,‘we hold
the view that once an international treaty is concluded it reflects a certain
result of progressive development at that particular juncture. No
international treaty should be considered perfect, consistent with all
circumstances and immune to the need for revision or amendmeht. Therefore, it
is understandable and normal that some States are requesting revision or
amendment of certain contentious provisions of the Convention.

However, my delegation is of the view that, instead of insisting on the
revision of certain provisions as a precondition for enforcement of the
Convention, the States concerned should choose a more practical and realistic
approach through the process of further elaborating the rules, regulations and
procedure for the effective operation of the Authority. In other wor&é, the
Preparatory Commission for the International Seabéd Authority and for the
International Tribunal for the Law of the Sea should be the forum for
effective negotiations with a view ﬁo amending comprehensively, and applying
flexibly, the provisions of Part XI of the Convention. In that way, the
international community may harmonize the interests of all States, rapidly
translate the provisions of the Convention into international life and
encourage the promotion of exploratiou and exploitation of the seabed of an
area in accordance with thz regime provided in the Convention.

We support the initiative of the Secretary-General on convening informal

_consultations with open-ended participation on outstanding problems in order
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to-achieve universality of the Convention. We should try by every means.
possible to avoid paralysing efforts so far made by the international"
community.

We welcome Agenda 21 adopted by the United Nations Conference on
Environment and Development (UNCED), especially its chapter 17 on the global
level programme of planning and management of the marine environment and
resources.,

‘While expressing our appreciation of the great efforts made by the
Preparatory Commission during its 10 years of existence, we note that it has
not reached its main objective. Little progress has been achieved on deep
seabed mining provisions. This falls far short of our expectations.

As a coastal State, Viet Nam has always paid close attention to the
progressive developments of the law of the sea. In enacting its national
legislation, Viet Nam has always adhered to the provisions of the Convention,
and it will continue to adjust its regulations to make them conform to the
Convention.

Viet Nam lies in the area of the Eastern Sea, also called the South China
Sea. According to the definition of the Convention, the Eastern Sea is a
‘semi-enclosed sea. As predicted by many statesmen, application of the clauses
in the Convention on semi-enclosed seas, particularly the provisions on
extension of sea areas under national jurisdiction, will foster further
regional cooperation. Nevertheless, complex problems still remain, especially
territorial and jurisdictional disputes between littoral States.

The current differences and disputes on sovereignty claims in the Eastern

Sea may, if not solved in a just manner, become notable seeds of potential
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dangér.'aaiioﬁsly'affecting peace and stability in the region and threatening
»international'navigationw .

This situation was a matter of concern at the twenty-fifth ministerial
meeting of the Association of South-East Asian Natioms (ASEA&). held in
Manila, and the recent Tenth Summit Conference of‘the Movement of Non-Aligned
Countries, held in Jakarta.

According to Article 123 of the Convention, States bordering a
semi-enclosed sea should cooperate with each other in the exercise of their
rights and in the performance of their duties. On this point,

Ambassador Hasjim Djalal of Indonesia has rightly observed:

“If the South China Sea has in the past been separating the nations along

its rim, it is the time now to consider the sea as a bridge between and

among all 1littoral States®.
Bearing in mind such a concept, Viet Nam, while firmly resolved to defend its
sovereignty and territorial integrity, has already expressed clearly in its
national marine legislation that in order to seek settlements for all disputes
in the Eastern Sea, it is absolutely essemtial to hold negotiations, either
direct or with the assistance of a third party. For the achievement of a
satisfactory and just solution, acceptable to all parties concerned, Viet Nam
has always advocated that every State should resolve to settle these disputes
by peaceful means with respect for the international law of the sea, and the
sovereignty and interest of all, and without resort to force or threat of
force.

International law rejects any act of territorial coccupation by fcrece by

one State against another as well as the intentional fabrication of a new area
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of dispute already under the jurisdiction of another State. Unilateral
activity by any State which ignores the principles of international law, runs
counter to the agreement previously reached and aggravates the present
situation in the region will not be acceptable.

On this occasion my delegation strongly reaffirms Viet Nam's sovereign
rights over the Tu Chinh reef. This is indisputable, since the whole of it is
located on Viet Nam's southern continemtal shelf, only 84 nautical miles from
the baseline of Viet Nam. We once again emphasize that the archipelagos of
Hoang Sa, also called Paracels, and Truong Sa, also called Spratly, are

territorial parts of Viet Nam.
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We advocate negotiating with all concerned States on the claims of
sovereignty over these two archipelagos. As for the Truong Sa archipelago in
particular, since there are many claiming States, we hold the view that,
pending a reasonable and appropriate solution, all these States can agree on a
provisional measure and maintain each one's temporary control. They should
. also exercise the utmost restraint and refrain from any action that may
adversely affect efforts aimed at confidence-building and the relaxation of
tension in relations among States of the region.

Striving for a just sulution acceptable to &ll parties, Viet Nam is in
fact conducting talks on the delimitation of maritime boundaries with
Indonesia, Malaysia, Thailand and China. We are happy to note that certain
progress has been achieved with some South-East Asian countries. In this
connection, my delegation would like to reiterate Viet Nam's £full support for
the following principles put forward by the Association of South-East Asian
Nations (ASEAN) Declaration of 22 July 1992.

First, to resolve all sovereignty and jurisdictional issues pertaining to
the Eastern Sea by peaceful means, without resori. to force:;

Secondly, all parties concerned shall exercise restraint with a view to
creating a positive climate for the eventual resclution of all disputes;

Thirdly, to explore the possibility of cooperation in the Eastern Sea
without prejudicing the sovereignty and jurisdiction of countries having
direct interests in the areas;

Fourthly, to apply the principles contained in the Treaty of Amity and
Cooperation in South-East Asia as the basis for establishing a code of

internaticnal conduct over the Eastern Sea.
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We are confident that, with the goodwill and mutual respect of all
parties concerned, any dispute, no matter how complicated it may be, can be
solved.

Finally, my delegation welcomes draft resolution A/47/L.28 as another
important step in the ongoing efforts to reach an effective and universal
legal order of the seas and hopes that a greater degree of consensus will be
reflected in its adoption at this session.

Mr. McKINNON (New Zealand): At the concluding session of the Third
United Nations Conference on the Law of the Sea in 1982 the New Zealand
delegation referred to the monumental achievement represented in the
Convention negotiated by the Conference in the prerceding decade. It was, to
quote the words of our representative:

"a multilateral Convention ... far more extensive and far more complex

than any before it. In terms of its long-term significance, it must be

second only to the United Nations Charter itself,"

Nothing has occurred in the 10 years since to change our opinion. We
recognize that the Convention did not resoive a small number of issues
concerning the deep seabed mining regime to the satisfaction of some States.
However, the problems that remain to be resolved in this single area should in
no way blind us to or detract from the tremendouii achievement that the
Convention as a whole represents.

When the negotiating history of the Convention is considered, what is
perhaps most striking is that a Convention of such complexity and breadth of
coverage of issues could emerge at a time when the multilateral scene was

still marked by the ideological polarization of opinion that characterized the
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cold war. As Secretary-General Perez de Cuellar remarked on the day the
Convention was opened for signature:

"This Convention is like a breath of fresh air at a time of serious
c¢risis in international cooperation and of decline in the use of
international machinery for the solution of world problems. Let us hope
that this breath of fresh air presages a warm breeze from North to South,
Scuth to North, East to West and West to East, for this will make clear
whether the international community is prepared to reaffirm its
determination to find, through the United Nations, more satisfactory
solutions to the serious problems of a world in which the common
denominator is intefdependence.“ (Third United Nations Conference on the
Law of the Sea, 193rd meeting, para. 42)

As we are now aware, it took some time for that warm breeze to be felt in
other areas of international relations, But we can take some satisfaction
from the lessons that the Third United Nations Conference on the Law of the
Sea has provided us with in the years since. In particular, there was an
acknowledgement throughout the negotiations - as there had never been before -
of the crucial importance of adopting decisions on issues of crucial
"importance to the economic and political security interests of States by
consensus. For those of us who have experienced the United Nations Conference
on Environment and Development process the important legacy that the
negotiations at the Third United Nations Conference bequeathed to the United
Nations system in this regard is clear.

Regrettably, despite best efforts at the Conference to achieve consensus,
the Convention itself was adopted by vote, as have the subsequent resolutions

on the law of the sea been adopted each year by the Assembly. In addition,
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while much of the Convention is now recognized as embodying customary
international law, the problems faced in respect to Part XI, including,
inter alia, concerns about the financial implications of ratification, have
served to inhibit ratification of the Convention by industrialized and many
other States.

However, we are encouraged that the renaissance in the multilateral
system we have witnessed in the last few years provides new hope that
remaining difficulties associated with Part XI will be resolved to the
satisfaction of all parties in the not too distart future. There is now, we
believe, a greater willingness on the part of all parties to address the
issues that have prevented the Convention from achieving full acceptance.

For its part, New Zealand considers that the informal consultations on
Part XI, convened by the Secretary-General since 1990, and the law of the sea
Preparatory Commission, which is now in the process of concluding work on its
final reports, have complementary roles to play in facilitating a solution to
the Part XI impasse. We would like to place on rzcord our appreciation for
the commitment that the Under-Secretary-General for Legal Affairs,

Carl-August Fleischhauer, and the Chairman of the Preparatory Commission,
Ambassador José Luis Jesus of Cape Verde, have brought - and which we are sure
they will continue to bring - to their related endeavours.

Ideally, we hope that Pért XI difficulties can be resolved before the
Convention enters into force, for the simple reason that entry into force may
bring about additional procedural complications. We recognize, however, that
now, with 52 of the 60 ratifications required for entry into force, time is
running out, if we are to meet the deadline, 1In the event that a solution is

not in place by the time the sixtieth instrument is deposited, it will be
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important for a pragmatic and common-sense approach to be adopted in regard to
the practical matters that will need to be addressed at the time of entry into
force and to ensure that efforts to achieve a fully accepted Convention
continue to be pursued with even greater determination.

The year 1992, which has been an auspicious one for the United Nations
generally, has also been a year of particular importance for the United
Nations Convention on the Law of the Sea. In addition to the constructive
exchange of views that is taking place on Part X! issues, we have also seen
the importance of the Convention, and its potentiil to assist in addressing
key challenges in the integrated fields of environment and development,
recognized by the Heads of State and other representatives attending the Earth

Summit in Rio de Janeiro ia June.
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Chapter 17 of Agenda 21, concerning the protection of the oceans, all
kinds of seas, including enclosed and semi-enclosed seas., and coastal areas
and the protection, rational use and development of their living resources,
serves to remind us that the Convention describes the rights and obligations
of States and provides the international basis on which to pursue the
protection and sustainable development of the marine and coastal enviromment
and its resources.

In particular, the overexploitation of world fisheries resources as a
result of inadequate conservation and management practices in many areas of
the globe continues to constitute a major threat to sustainable development as
we approach the twenty-first century. The decisions taken by the United
Nations Conference on Environment and Development (UNCED) in this regard
recognize the need for action to ensure proper implementation and elaboration
of the law of the sea regime for the rational management and conservation of
high-seas living resources.

Despite the substantial progress made within the United Nations system
and the actions taken by States to prohibit non-selective and harmful
fisheries practices such as driftmetting, a number of important issues remain
to be addressed. The report recently issued by the Division for Ocean Affairs
and the Law of the Sea on the regime for high seas fisheries backgrounds a
number of the problems faced in this area.

New Zealand in particular welcomes the agreement reached at the Earth
Summit that a conference should be convened under United Nations auspices to
promote the effective implementation of the provisions of the Convention on

straddling and highly migratory fish stocks.
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We share a common coxncern with our neighbours in the South Pacific that
appropriate comservation and management measures must be adopted to ensure
that the valuable tuna resources that migrate through the exclusive economic
zones and the high seas of the South Pacific are adequately safeguarded. We
shall be working at the conference for the adoption of recommendations that
recognize the special interests that coastal States have, in accordance with
the terms of the Convention, in ensuring that straddling and highly migratory
stocks are appropriately conserved.

Among the other law-of-the-sea-related matte.'s covered in Agenda 21 that
we consider of particular importance are the provisions concerning marine
pollution and hazardous-waste management, integrated coastal zcne management,
the special status accorded under the Convention on the Law of the Sea to
cetaceans and marine mammals, and the need to address the challenges to
sustainable development faced by small island developing States. The
Convention on the Law of the Sea provides the firm legal basis on which States
are required to act in many of these areas.

At UNCED, New Zealand was also concerned to ensure that appropriate
recognition was given to the need for effective cooperation and coordination
within the international system on the myriad of ocean-related issues. In
this connection, we shoulé like to express our thanks once again for the
comprehensive report (A/47/623), that the Secretary-Genaral has provid;d us
with on the law of the sea, as well as the special report (A/47/512) on
progress made in the implementation of the comprehensive legal regime embodied
in the Uﬁited Natiouns Convention on the Law of tlhie Sea. These reports serve
to demonstrate that, while a number of United Nat:ions programmes and ageancies

have responsibilities for ocean-related matters, the Division for Ocean
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Affairs and the:Law of the Sea, which has respousibility, inter alia, for the

annual preparation of these reports, continues to play a vital coordinating -
role within the United Nations system in respest of all matters related to the
Convention.

We therefore express cur appreciation to the Division for the useful work
it has undertaken in the course of the year. FCIearly, in view of the focus
that the United Nations Conference on Environment and Development has now
placed on a number of important ccean-related matters, in particular the work
that will need to be carried out in connection with the United Nations
Conference relating to straddling and highly migratory fish stocks, we expect
the Division will be subject to growing demands in the future. It will be
essential in our view to .ersure that it has the appropriate resources to meet
these demands.

New Zealand is pleased to co-sponsor the draft resolution before us
today. In our view, the text appropriately recognizes the coatribution the
Convention has made - and will continue to maka - to the conduct of
international maritime affairs, while acknowledging, at the sams time, the
need to address outstanding issues related to part XI. We are confident that
the outcome of the vote will serve to reinforce the international community's
commitment to turning the goal of a universally accepted Coanvention, which
guided our efforts throughout the Third United Nations Conference on the Law
of the Sea, into a reality.

Mrs., FLQg%g (Uruguay) (interpretation from Spanish): My delegation
would first like to thank the Secretary-Gemeral Zor his excellent report in
document As/47/512, dated 5 November 1992, on pregress made in the

implementation of the comprehensive legal regime embodied in the United
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Nations Convention on-the Law of the Sea. This subject is dealt with also in’
document A747/623, issued just recently.

This year, in which we observe the tenth anniversary of the adoption of
the Comvention, it is important to emphasize the fundamental role it has
played in the evolution of international law. In fact, after years of
intensive negotiations, it became possible to draft, on the basis of
consensus, an instrument encompassing all aspects of the law of the sea -
negotiations that served, during the preparation of that instrument, as a
world-wide forum in which all States could express their views on the
subject. The invaluable contributica of this instrument is clear in the
context of the United Nations Decade of International Law. Under paragraph 2
of General Assembly resolution 44/23, dated 17 November 1989, which was
adopted by consensus. two of the major aims of the Decade are to promote
acceptance of and respect foxr the principles of international law, and to
encourage the progressive development of international law and its
codification.

Uruguay, as a maritime country, has always attached enormous importance
to the law of the sea and coumsiders that the preparation of the Convention on
this subject constituted an unprecedented effort by the international
community in this domain. The Convention recognizes the collective desire,
expressed in its preamble, to establish a legal order for the seas and oceans
which will facilitate international communication, and will promote the
peaceful uses of the seas and oceans, the equitanle and efficient
utililization of their resources, the conservation of their living resources,

and the study, protection and preservation of the marine environment.
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The Convention has the merit of heing a work of both codification and
progressive dsvelopment, which, while not yet in effect, has served as .a guide
for States in their actions and has provided a framework for the adaptation of
domestic legislation and as a roference point for the decisions of
international tribunsls such as the Iaternational Court of Justice.

As the Secretary-General emphasizes in paragraph 81 of his report, the
Third United Nations Conference on the Law of the Sea Conference and the
United Nations Convention on the Law of the Sea have generated in the past two
decades a large volume of and activities in various areas of the law of the

goa which in fact have signified very wide acceptance of the basic concepts,

principles and basic provisions embodied in the Convention.
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-Although many of its provisions reflect customary law, my delegation
feels that there must be universal adhesion to the Convention. In this '
connection Uruguay has today deposited its instrument of ratification of the
Convention on the Law of the Sea, raising the number of States Parties to it
to 53.

" 'My delegation would like to reiterate its support for the efforts made by
the Secretary-General in holding a series of informal comsultations to
identify issues that might impede ratification or accession to the Conventidn
by some States. This is helped by the fact that participatinq delegations
have recognized the principles reflected in the Convention, for example those
governing the seabed and ocean floor and the subsoil thereof beyond the limits
of national jurisdiction, as well the declaration of its resources as the
common heritage of mankind. '

That principle, enunciated in the Declaration of Principles by the
General Assembly in resolution 2749 (XXV), is viewed as jus cogens in the
Convention, which stipulates that:

*State Parties agree that there shall be no amendments to the basic
principle relating to the common heritage of mandkind set forth in
article 136 shall not be party to any agreement in derogation thereof."
Notwithstanding the difficulties that have hindered the effective

implementation of some of the provisions of the new legal regime of the Law of
the Sea, the Preparatory Commission has since 1987 been registering pioneer
investors, in accordance with resolution II of the Third United Nations
Conference on the Law of the Sea. Pursuant to the 1986 understanding,

periodic reports have been received from registered pioneer investors and
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certifying States corroborating the interest of the international community in
this coanection.

We have drawn attention on prior occasions to the fact that the notion of
the inexhaustibility of marine resources and the unrestricted exploitation of
the oceans as a means of ensuring greater profits for States has begn
superseded by the need for sustainable, equitable and efficient exploitation
that would preserve those resources and protect and preserve the marine
environment. That rational criterion, reflected in the Convention, must be
broadly applied and implemented.

** For those reasons, among others, Uruguay is cosponsoring draft resolution
A/47/L.28,

My delegation is concerned that fishing methods and practices are being
used that can harm the environment and prejudice the comservation and
management of marine living resources. Indeed, excessive exploitation of
living marine resources in the high seas, particularly with regard to shared
highly migiatory species, has a negative impact on the preservaticn and
governance of living marine resources in exclusiuve economic zones.

My delegation considers that those problems cam be solved to a large
extent through enhanced cooperation. Some regional initiatives, such as the
Conference on Indian Ocean Marine Affairs Cooperation (IOMAC), provide an
opportunity for the rapid development of national capabilities and the
rational utilization of marine resources, as well as for enhanced
participation in the exploitation of those resources.

My country takes particular interest in the establishment of integrated
regional organizations of coastal States and thoie interested in the

exploitation of natural marine resources of the region. Uruguay, as is well
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known, along with some of its South American neighbours and many African
countries, is a member of the Zone of Peace and Cooperation of the South
Atlantic, which will play a key role in the functioning of a system designed
for the preservation and exploitation of living marine resources, research,
technological exchange and so on. The establishment of regional marine
technological centres will also help to achieve this goal.

Since my delegation agrees with the initiatives taken to promote the
effective implementation of the provisions of the Convention with regard to
straddling and highly migratory fish stocks, we support the convening of an
intergovernmental conference under United Nations auspices in accordance with
the recommendation made by the United Nations Conference on Environment and
Development held in June 1992,

Finally, my delegation would like to express its desire to avoid
pollution of the marine environment. In keeping with that concern, Uruguay
has ratified the 1989 Basel Convention on the Control of Transboundary
Movements of Hazardous Wastes and their Disposal. We have also adopted
legislation to prevent the entry of such waste into our national
jurisdiction. Uruguay is currently hosting a meeting sponsored by the United
Nations Environment Programme (UNEP) and attended by all signatories of the
Basel Convention. One of the principal reasons for the meeting is to ensure a

ksubstantial reduction in the international transport of toxic wastes.

The PRESIDENT: In the light of Uruguay's adhesion today to the
Convention, delegations may wish to take note of the following oral amendment
to operative paragraph 2 of draft resolution A/47/L.28. In the third line of
operative paragraph 2, the words "fifty-two of the sixty ratifications or
accessions" should be replaced by the words "fiffty-three of the sixty

ratifications or accessions".
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Mr. AYEWAH (Nigeria): Today we mark the tenth anniversary of the

historic adoption by the international community of the United Nations

Convention on the Law of the Sea, which was opened for signature at Montego
Bay, Jamaica, on 10 December 1982. The Convention is the product of I
meticulous efforts by experts from more than 150 countries. It is also the |
befitting outcome of nine years of fruitful negotiations, which resulted in
the current establishment of a new and comprehensive legal regime for the seas
and oceans. It was therefore not surprising that when the Convention closed
for signature on 9 December 1984 a total of 159 countries had signed the
document, a feat unprecedented in treaty history.

The report of the Secretary-General (A/47/512) on the progress made in
the implementation of the comprehensive legal regime embodied in the United
Nations Convention on the Law of the Sea confirms the general belief that its
adoptiop is an expression of the international community's collective will to
cooperate on ocean affairs. Despite the fact that the Convention has yet to
enter into force, it has nevertheless contributed to creating a general
harmonizing trend in State practice towards conformity with its regime. Among
other things, the Convention has made the international community aware of the
need to facilitate international communication and the peaceful uses of the
Seas and oceans as well as the equitable and efficient utilization of the

OoCean resources,

The Third United Nations Conference on the Law of the Sea established a

Preparatory Commission to prepare the rules, requlations, procedures,

administrative ang institutional structures as well ag other necessary

requirements for the two institutions created by the Convention, namely, the

I i i
nternational Sea-Bed Authority and the International Tribunal .for the Law of

the Sea,
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The Secretary-General's report (A/47/623) confirms my delegation's belief
that the Preparatory Commission has made tremendous progress towards carrying
out its mandate of defining the modalities of operation of these
institutions. We therefore urge all members of the Commission to continue
their efforts to resolve all pending issues in accordance with the provisions
establishing it., We commend the wisdom of its Chairman, Ambassador Jesus, for
his immense contribution to its work. Similarly, the Chairmen of the Special
Commissions merit my delegation's commendation for their tireless efforts in
seeking solutions to the pending issues of the Commission's work.

Sipce 1989 the Secretary-General has undertaken a series of bilateral
consultations which have led to the convening of informal consultations with
some States representing all regions and interest groups involved with the
Convention on the Law of the Sea. The first such meeting, which took place on
19 July 1990, has been followed by six other rounds of informal consultations
in an enlarged and open-ended format. We welcome the spirit of these
consultations, which are aimed at broadening acceptance of the Convention and
resolving pending issues relating to it. We are particularly encouraged by
the Secretary-General's statement at the opening of the seventh round of
informal consultations that

"the consultations are not a negotiation of the Convention in disguise,

but rather are intended to shed light on various positions with respect

to outstanding issues on the deep seabed mining provisions of the

Convention,"

We urge all States that have not done so to ratify or accede to the
Convention to enable it come into force so that the law of the sea will not

revert to the uncertainty and instability which existed before the convening
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of the Third United Nations Conference on the Law of the Sea. We agree with
the view that the future of the Convention cannot be left to chance and that
the results of the many years of fruitful negotiations cannot be allowed to
dissipate.

The adoption of Agenda 21 by the United Nations Conference on Environment
and Development, chapter 17 of which deals with "Protection of the oceans, all
kinds of seas, including enclosed and semi-enclosed seas, and coastal areas
and the protection, rational use and development of their living resources”,
has highlighted the need for a global strategy for the protection and
preservation of the marine environment. The developing coastal States ére
more vulnerable to pollution and the dumping of hazardous and toxic
substances, including radioactive wastes. We believe that the vast economic
resources of the oceans, seabeds, deep sea and coastal areas need to be
preserved and protected so that they can be properly managed and economically
developed in an environmentally sound manner.

The United Nations Convention on the Law of the Sea is the only legal
instrument which effectively integrates environment and sustainable
development. Developing countries have made efforts to integrate the ocean
sector in their national development plans and programmes. We therefore call
for increased international cooperation so that developing countries may be
helped to derive maximum benefits from the comprehensive regime established by
the Convention. 1In this regard, international organizations and multilateral
funding agencies need to intensify their efforts in providing such assistance.

We welcome the appointment of Mr. Carl-Augus: Fleischhauer,
Under-Secretary-General for Legal Affairs and Leyal Counsel of the United

Nations, as the new senior Secretariat officer for the law of the sea. We are
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particularly encouraged by his statement at the ninth session of the

Preparatory Commission in Kingston, Jamaica:

"The integration of the Office of Ocean Affairs and the Law of the Sea
into the Legal Office did not imply a change in policy of the United
Nations with respect to the Law of the Sea",.
We expect that he will use his good offices to ensure the speedy
implementation of programme 10 (Law of the sea and ocean affairs) in the

medium-term plan for the period 1992-1997, in all its aspects.

The meeting rose at 7.15 p.m.






