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I. BBEflEHME 

1. HaCTORiKHH AoxjiaA npe/iCTaBjiaeTcsi reHepaji&Hoâ ÀccaMÔjiee bo HcnojiHeHiie 
pesojnouHH 46/78 ot 12 n e x a S p a 1991 r o / x a , b nynxre 22 KOTopoH renepajiBHati 
ÀccaMÔjieK npocHJia renepajibHor-o cexpeTapst: 

"npeacxaBHTb FeHepa^ibHOH ÀccaMÔJiee na ee copoK ceAbMOH cccchh cneunajibHLiH 
a o K j i a A o nporpecce, aocTiirHyTOM b o c y m e c r s j i e i s s a t Bceo6-beMnioniero npaaoBoro 
pexRMa, ycxaHaBjiHBaeMoro KoHBeHiiHeH OpraHHsaimn OOTteAHHeRHUx Haimâ no 
MopcKOMy npaBy, b csexe OTMe^aeMoS b 1992 rofly AecsixoH roaoBimiHH ee 
npHHsiTiiH, H npuHRTb B KOHcyjibTamïH c rocyaapcTBawH cooTseTCTByœmHe Mepu b 
osHaMenoBaHHe 3toh AaTu". 

2. Jljift noAroTOBKH nacTOHmero a o x j i a a a , a TaKxe KHiirH o bjihjihhh KoHBeHumi 
OpraHHsamni OôiteAHHeHHHX Haiwâ no MopcKOMy npaBy na npaxTiiKy rocyAapcTB, 
HSAaBaeMoîî b osHaMeHosaHiie AecHioâ roAOBimiHN ee hphhsitkh, 27-29 HHBapa 
1992 roAa 611IJ10 npoBeAeHO coBemanne 17 SKcnepTOB, npeACxaBjiHioimix Bce pemoma 
Miïpa. HeKOTOpbie h3 hhx nojiyutnH npHrjiameHne Bnecin cjrmecTBeHHNH BKJiaa b 
noAroTOBKy 6yAymero iiaAaHHsi. Hx BxjiaA Taxxe iicnojiBSOBajicji npn noAroTOBKe 
HacTOsmero AOKjiaAa. 

3. floKJiaA cocTOHT H3 fflecTH pa3AejioB. Ilocjie BseAeHHH (pasAeji I) b paaaejie II 
AaeTca o63op HHHemHero CTaiyca KoHBemwH. B pasAejie III HSJiaraioTCH oômne 
TeHAeRimH b npaxTHxe rocyAapcTB h b cooTseTCTsynimix cjiy^aax npHBOA^TCH npiiMepu 
H3 12 Kjno'̂ eBNx xeMaxK^ecKHx oôjiacTeâ, oxBaraBaeMMx KonBeHuneS. B pasAejiax IV 
H V npHBOAHTca KpaTKoe HSJioxeHne AeaxejibHOCTH Ha rjio6ajibHOM h pemoHanbHOM 
ypoBHSx no yxpenjieHHio MexAynapoAHoro coipyAHH^ecTBa b ocymecTBJieHHH pexuMa, 
3aKpenjieHHoro b Kohechiikh. B saxjno^HTejibHOM pa3Aejie VI AaeTca o6ntasi oueHxa 
nporpecca, AOCTHFHyToro x HacxosimeMy BpeMeHH b peajiHsamiH sToro peaaiMa. 

4. CjieAyei OTMeTHii», V L T O c 1984 roAa reHepajibHLiii cexpeiapi) exeroAHO 
npeACTaBjiaeT renepajibHoii ÀccaMÔJiee AoxjiaA o CBH3aHHHx c KoHBeHimeâ Basoaix 
coôidTHRx, Bxjno^aH pa6oTy noAroTOBHTejibHoâ komhcchh aji» MexAynapoAHoro oprana 
no MopcxoMy AHy h MexAyRapOAHoro TpHÔynajia no MopcxoMy npaBy 1/. 

II. CTÀTyC KOHBEHIIMM 

5. KoHBeHiiHa OpraHHsauHH 06-beAHHeHHLix Haynik no MopcxoMy npasy 6buia OTxpHTa 
AJiH noAHHcaHHa c 10 Aexaôpa 1982 roaa no 9 Aexaôpn 1984 roAa. 3a stot nepaoA 
KoHBenmno noAnacajio 159 rocyaapcTB h Apymx cyôbexTOB, o xoTopNx roBopHxcH b 
ciaibe 305. 3to caMoe ôojibmoe ^hcjio cyôsexroB, noAnHcaeniHx xaxoii-jiHÔo 
MHorocTopOHHHH AOFOBop. K 30 ceHTHÔpst 1992 roAa 52 rocyaapCTaa npH3HajiH ans. 
ceôsi o6H3aTejibHOH Konseamno, npH 3tom renepanbHOMy cexpeiapw OpraHHsaiWH 
06i>eAHHeHHbix HauHH 6buio caano na xpaHenne 50 paTH^HxauHOHHbix rpaMOT h aBa 
aoxyweHTa o npHcoeaHHeHHH. KoHseHiiHfl BciymiT a cany ^epes 12 Mecaiiea nocjie 
caara na xpaneHHa mecTHaecHTOH paTH^HKaiwoHHoS rpaMOTw hjih AOxyMeHTa o 
npHCoeaHHeHHH. 
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6. M3 52 rocyaapCTB, npii3HaBmHx njtx c e 6 x o6«3aTejii>HOH KoHBeHuino, 26 bxoaht b 
rpjniny a^pHKancKHx rocyaapcxB, 11 - b asiiaTCKyio rpynny n 13 - b rpynny 
rocyAapcTB JlaxHHCKOH Amcphkh h KapnôcKoro ôacceibia. Usa ocTaBmHxca othocstch 
K tiHCJiy esponeHCKHX rocyaapcTB. 

7. npaKTH^ecKH Bce us 52 rocy^apcTS/ npRSHaBnnix o j i a c e 6 a o S x a a x e j i h i i o n 
KoHBeHUHK), RBjiaioTCH paBBHBajoioiiMHCH rocyflapcTBaMR. npoMiiniuieHHO pasBHTiiie 
rocyAapcTBa sasBiuiH, mto rx ho ycTpaHBaioT HeKOTopHe h3 nojioxeHHÎî ^acTH XI 
KOHBeHIIRH, Ht 3TO SaCTaBKJIO HX BOSAepxaTbCH OT paTR^HKawni KOHBGRIIHH Hjm 
npntcoeARHeHRH k neô, b ocoôbhhocth c y^eiOM MHpoBoro SKOHOMn^ecxoro nojioxeHHsi, 
KOTopoe c Ha^ajia 80-x roAOB npeTepnejio Kopemmie HSMeHeHna. nuxaRCb AOCTH^b 
yHHBepcajibHoro y^aciHa b KoHBeHmm, reHepajibiDiH cexpeTapb no CBoen KHmmaTHBe 
npOBeji B 1990 roAy neo^HmiajibHiiie KOHcyjibTamm anx oôcyxseHHa BonpocoB, KOTopue 
6ecnoKoaT 3tm rocyaapcTBa. Ha ocHOBe pe3yjibTaTOB nepBon cepini h3 mecTH 
KOHcyjibTaHHÎi, npoxoflHBfflKx c yTiacTHeM orpaHH^eHHoro wcjia npaBMxejibCTB, b KMHe 
H asrycxe 1992 roaa 6hui npoBeaeH Bxopoii payHfl KOHcyjibxauHH, yqacxBosaxb b 
KOTopoM Morjni Bce xejiaMBHe. 

8. XoTH KoHBGHaHii enje ne Bcxynujia b cKJiy, MHoriie npaBHxejibcxBa npRHajm Mepbi 
no ocymecTBJieHH» 3aKpenjieHHNx b neâ HopM. Pafl Mep no ocymecxBJieHino ee 
nojioxeHHH npHRSjm xaxxe n xoMnexeHXHue MescAyHapoAHue opraHii3auHii. EjiaroAaps 
3TOMy npoiieccy cxjiaflHBaexCH onpeAejieHHaa saxoHOMepnocxb b npaxxHxe rocyAapciB, 
Mio B cbok) oiepeAb 4)opMHpyeT nopMbi MexAynapOAHoro oÔMTOoro npasa, a xaxxe 
oxasbiBaeT BJiHHHHe Ha paôoxy MexAyHapOAHtiix opraHKsauHH h pemeHHS MexAynapoAHbix 
cyAeÔHbix opranoB. 

9. Oahhh h3 4>aKTopoB, 6eccnopHO noBjmsiBniHx na 3xh nosHXHBHbie c o o m r v i x , 6bui 
xoT 3rHHKajibHi>iH pa6oinH MexoA/ xoTopbiM pyxoBOACTBOBajiacb Xpexbsi KoH^pemma 
0praHH3amiH OoieAHHeHHHX HawiH no MopcxoMy npasy. MexcA paôoTN na ocHOse 
xoHceHcyca osHaïaji, ^lo oôcyscAeHne, b oco6eHHOCXH Kjnô eBNx BonpocoB, 
npoBOAHjiocb B xeieHHe HecxojxbXHx cbcchh xax b xoMHxexax, Tax h b pa6o^Hx 
rpynnax ( o^iHiwajibHNx h Heo4>Hi;HajibHtiix). B peayjibTaie 3Toro oôcyînaeHHe 
HeH36exHO saxnrHBajiocb, oAHaxo neocnopKMiiiM aocxohhcxbom pa3pa6aTti(BaeMbix 
OKOH^axejibHbix TexcxoB 6bL7io To, ^To OHH HOCHjm corjiacoBaHHiiiH xapaxTep H 
ytiHTNBanH Bce 3axoHHbie ycTpeMJieHHK h HHxepecbi pa3jmiiHiiix rocyAapcxB 2./. B 3ihx 
yCJiOBHHX npaBHxejibCTBa c 6ojibmeH oxotoh BxjnotiajiR xoHBeHniioHRbie HopMU b cBoe 
HauHOHajibHoe saxoHOAaTejibcxBO, npiianaBa» xax oÔRsaHHOCTH, xax h npasa, 
Ĉ OpMyjIHpOBaHHbie B c6ajiaHCHpOBaHHbIX nOJIOXeHHSX KOHBeHIIHR. 

III. BJIHaHME KOHBEHUHH HÀ nPAKTHRX TOCyZIÀPCTB 

10. B HacToameM pasAejie Aaexca o63op bjihshhr KoHBeHivni (xotr ona eme h ne 
BCTjrnHjia b cany) na npaxxHxy rocyAapcxB no HMeiomHMCH AaHKbiM h3 paâ HMHbix 
HtCTOtiHHXOB, BxjnoiaR 3axoHOAaiejibCTBO, AHnjioMaxHMecxHe npoxecTbi h AoroBopu, a 
TaK%e pemeHRsi MexAynapoAHbix cyAe6m>ix h apÔHTpaxHNx opranoB h pa6oxy 
MeJKAynapoaHNX opraHHsanHÎi xax BceMHpHoro, xax h perHonajibRoro xapaxxepa. 
Paaaeji noaejieH na 12 noApasAeJiOB no ochobhmm peryjinpyeMbiM KoHBeHnReîî MopcxRM 
30HaM RjiH paHonaM, a xaxxe BonpocaM, CBsisaHHbiM c rocyAapcxBaMH, ne RMeioiqiiMR 
BHxofla K Mopio, samHTOH OKpyxaMmeii cpeAN h mopckhmh nayiHMMH HCCJieflOBaHHHMH. 
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11. OcHOBHoe BHBMamie b 3tom o63ope y a e j i n e T c a npaKxiiKe rocy/iapcTB 3a nepHOA 
1982-1992 roaoB. BMecxe c xeM, nocKOJibKy bo BpeMH TpexbeR KoK^peamm 
0praHH3am«i 06'beaHHeHHZiix Hamiií no MopcKOMy npaBy ótvio npnHsixo mhofo 
3aKOHOAaxejibHbix axxoB, ohh xaKxe 6 t u m ynxeioi b xoh cxeneHH, b KaxoH b hhx 
Hanuni cBoe oxpaxeHHe nmpoKO corjiacoBaHHue noüoxeHHsi, Koxopue 6iiuih pa3pa6oxaHbi 
B xoae 3XOH KoKi^peHimH. 

A. TeppHxopHajibHoe Mope 

1. Dtepima xeppuxopiiajibHoro Mopg 

12. KoHBeHUHH npe/iocxaBjtflex KaxflOMy rocyaapcxBy npaBO ycxaRaBjiHBaxb nrapiray 
cBoero TeppHxopHajibHOro Mopx ao npeaejia, ne npeBumaioQero 12 MopcKnx MKjib ox 
HCxoAHOH jmHHH. Tpexbeñ KoH^peHinni OpraHHsawni OóbeAHHeHHUx Haimñ no 
MopcKOMy npasy b npaKXHKe rocyaapcxB b oxHomeHHH MaKcnManbHo aonycxHMoS tnHpHRH 
xeppHxopiiajibHoro Mopa naójnoAajiiicb 3HaHiixejibHbie pacxoxaeHHR, Koxopue na nepBOR 
H BxopOH KOH^peHimax 0praHH3am«i OóbeoiiHeHHbix Hamdí no MopcxoMy npaBy, 
cocTOSBmiixca cooxBexcxBeHHO b 1958 h 1960 roflax, ycxpaHHXb ne yAajiocb. B 
flaHROK xe KoHBeHiniH 6i>Lno Hañaeno pemenne 3xoro aaBnero cnopa. Corjiacne 
OXHOCHXejIbHO MaKCHMBJIbHoñ rpaHHind B 12 MOpCKHX MHJIb 6bUIO KjnÔ eBblM SJieMCHTOM 
o6mero corjiacnsi no rpaHH^aM naimoHajibHOH lopHCARKimR naa xeppHxopHajibiaiM MopeM, 
npiuiexanieH sohoh, HCKjno^nxejibHOH sxoHOMH^ecxoH 30hoh r KOMxiaieHTanbHiiiM 
mejib^M, a xaxxe npHHHXHa b uejiOM saKpenjieHHbix b ^acxax II r III pexRMOB 
xeppRxopRajibHoro Mopa, npRjiexameR 30Hbi r npojmBOB, RcnojibsyeMZiix ansí 
MexayHapoAROro cyaoxoflcxBa. 

13. K KOHuy rkhs 1992 roaa Re Menee 126 npR6pexHbix rocyaapcxB ycxaROBRJoi 
mRpRHy xeppRxopRajibiioro Mopa b pasMepe 12 r Menee MopcxRX MRjib, y 114 r3 
Koxopux rpamoia cocxaBjiaex 12 MRjib, a y ocxajibmiix - 3, 4 vum 6 MRJib 3/. 
HecKOJibKo rocyaapcxB h3 3xrx 126 oiKaaajiRCb ox npRXH3aHRR na xeppRxopRajibHoe 
Mope mRpRHoií 6ojiee 12 MRjib 4/, HecoMnenRO noa BjmsRReM pa6oxbi KoH^peHKRR r 
npHHKXRa cxaxbR 3 KoRBenmiR. Paa rocyaapcxB, B xom TOCjie CoeORHeRRoe 
KopojieBcxBo, CoeARHeHH&ie IDxaxbi h 9noHRa, Koxopue paHbme BOspaxajiR npoxRB 
npRXR3aHRR B OXROmeHRR 12 MRJIb, OXKa3ajmCb ox CBORX B03paxeHRR R caMR 
pacmRpRJiR rpaHRZQr cBoero xeppRxopnanbHoro Mopa a o n p e a e j i a . 12 MRjib. Hexoxopbie 
rocyaapcxBa no-npexneMy 3aaBjiHiox, n o rx xeppRxopRajibRoe Mope RaxoARxca Ra 
rpaRRne 200 MRjib 5/; apyraa rpynna rocyaapcxB RacxaRBaex na xom, ^to mRpRHa 
RX xeppRxopRajibHoro Mopa cocxaBjiaex Menee 200, oARaxo 6ojiee 12 MRjib 6/. 

14. niRpRHa xeppRxopRajibHoro Mopa RSMepHexca ox rcxoariiix j a a a s s i , xoxopue cjiyxax 
xaxxe ansí onpeAejieRRH mRpRRbi ApyrRx HaxoAamRxca noa HaimonajibROR npHCARKUReií 
30R, HanpRMep npRjiexaqeií 30Hbi, RCKjno^RxejibHOR SKonoMR^ecxoR 30hi>i r 
KOHXRReHxajibHoro mejib^a. no sxoMy Bonpocy noBejui b KoHBeHiwR coaepxHxca 
HeMRoro, xax xax b Reií AOBOJibHO xo^ho BocnpoR3BOAaTCK nojioxeRR» KoRseRURR o 
xeppRxopRajibROM Mope r npHjiexaqeR 30He 1958 roAa. üaxe xaxKe noBue nojioxeRRa, 
xax cxaxbH 6 o p t u p a x , oxpaxanx cboa npaxxRKR rocyAapcxa. Mío xacaexca kobofo 
nojioxeRRH B cxaxbe 7 o 6eperoBbix jmHRax cjioxhor KOH4>RrypauHR, RanpRMep b 
Aejibxe, xo hx npRMeHeHRe k KOHxpexRNM CRxyaimaM Racxojibxo orpanR^enHO, ^xo o6 
RX BjmsHRR npaxxR^ecKR roBopnxb Re npnxoARxca. 

/ . . . 
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2. npaso MHpHoro npoxoaa 

15. B KoHseHUHH 1982 roAa 6huio noATBepxAeHO npaBO MiipHoro npoxoaa, 
saKpenjieHHoe b KoHseHiaïH o TeppmopiiajiftHOM Mope h npiiaexanjeH s o n e 1958 roaa. 
BMecTe c leM b hoboh KoHBeHunH aaHHoe npaBO n o j i y ^ w j i o ôojiee Toiny» 
^opMyjmpoBKy. 3tm yTO^HeHHsi xacaiOTCsi aasniTiii no3HmiH xaK npHOpexHux 
rocyflapcTB, laK h rocyaapcTB cfJ^ara npn ocsnaecTBJieRHii npasa MHpHoro npoxoaa. 

16. IDpiiaH^ecKHH cxaTyc Kjoo^eBoro nojioxeHHK KoHBemaiH o npaae MHpHoro npoxoaa 
paccMaTpHBajiCH b 1986 roay MescayHapo/iHbiM CyaoM no a e j i y , KacaiomeMycH aeâcTBim 
BoeHHoro H nojiyBoeHHoro xapaxiepa b HHxaparya h npoTHB née. Cya npumeji k 
BUBoay/ T̂O B nyHKie Ib ciaitH 18 "jiHtmb KoaH4)HpyeTCR MexaynapoaHoe oÔN^Hoe 
npaBo", oTHOcameeca k cBo6oae cooômeHiiH 7/. 

17. B neJiOM MOXHo CKasaiB, ̂ ixo nojioxeHHR paaaejia 3 ^acTH II o MHpnoM npoxoae 
B TeppHTopHajibHOM Mope OKasaJiH 6oJiz>inee BjiHHHne Ha npaxTHKy rocyaapcTB, Hexejm 
noJioxeHHH KoHBeHOHH 1958 roaa. Ha ochobb KOTopbix b anaTOTejibHOH CTenenn 6buiH 
c^pMyjmpoBaHu sth CTaxbH. HoBbie nojioxeHHX paaaejia 3 BKjnô aioT cTaxbio 19, b 
KOTopOH aaKpenjiHeiCH noapoÔHNH nepe^enb bhaob aeaxejibHocTH, ocymecxBjieHHe 
Koxopbix aejiaex npoxoa HeMHpHMM. Ilepe^enb xaxHx bhaob aeaxejibHOCxH b nacxosinee 
BpeMR BKjQÔ ieH b aaKOHoaaxejibCXBo MHomx cxpaH. B itejiOM rocyaapcxsa xotoo 
BocnpOH3BejiH y ceôa 3xox nepe^eHb, oonaKO B paae cjiy^aeB naôjnoaaioxcH 
He3Ha^HxejibHbie oiciynjieHHH ox ^pMyjmpoBXH cxaxbH 19. 

18. BjiHHHHe pa3aejia 3 moxho xaxxe ysiiaexb na npHMepe coBMecxHoro 3aHB^eHHa 
CoeaHHeHHbix mxaxoB h 6biBmero CoBexcKoro Coiosa o npase KHpHoro npoxoaa, Koxopoe 
6i>iJio noOTHcano 23 ceniHÔpa 1989 roaa 8/. B 3xom saaBjieHHH noaxBepxaaexca, qio 
"cooxBexcxByMmHe hopmn MeacayHapoaHoro npaaa, peryjmpyiomHe mhphmh npoxoa cyaoB 
B xeppHxopHanbHOM Mope, w i s j i o x e w b KoHBenipiH OpranKsauHH OôbeanHeHHbix Hamnî no 
MopcKOMy npasy 1982 roaa, b 'lacxHOCXK b paaaejie 3 lacxH II". CoeatmeKKiiie 
miaxN H rocyaapcxBa - ^jieHN EBponeâcKoro coo6iqecxBa xaxxe Hcnojib30BajiH 3xy 
KoHBenmoo anx saaBJienna b 1985 roay oroBopoK b oxHomenHH ycxanoBjieHHoro 
JIhbhhckoh Apa6cKOH /IxaMaxiipHeH nopaaKa, b cooxsexcxBHH c xoxopbiM mbphlih npoxoa 
lepes ee xeppHxopHg^ibHoe Mope xoproBNx cyaoB Moxex ocymecxBjiaibca xojibxo b 
anesHOe Bpena npn ycjiOBim, ^xo ne MeHee êM 3a 12 ^lacoB ao npeanojiaraeMoro 
npoxoaa jiHBHHCKHM BJiacxaM 6yaei npeacxaBjieHa cooiBeicxBj^omaa HH^pMamia 9/. 

19. Xoxa B Hacioamee speMa Ha MexaynapoaHOM ypoBne cjioaamca KOHcencyc b 
oiHomeHHH npaaa MHpHoro npoxoaa h lex snaoB aeaxejibHOCXH, Koxopwe aejiaiox 
npoxoa HeMHpHbiM, BMecie c xeM b npaxTUKe rocyaapcxB ocxaioxca HexoxopMe 
paajiHMHa b oxHOnzeHHH BoenHbix KOpaôJieH. Ha Tpexbeâ KoH^epeHUHH Oprannaamni 
06-beaHHeHHNx HatpiH no MopcKowy npasy Bonpoc o npase Mapnoro npoxoaa BoeHHbix 
KopaÔJieii o6cyxaajica aoBOJibHo aojiro. npeaJioxenna oiHOCHxeJibHO xoro, ^xo npH 
ocymeciBjieHHH npasa MHpHoro npoxoaa BoeHHue xopaôjiH aojEKHN npeaciasjiaxb 
npeaBapHxejibHoe yBcao^nenne hjih sanpanniBaxb npeaBapHxejibHoe paspemeHHe ao 
Bxoaa B leppHiopnajibHoe Mope, b KoHBeHiimo BKjnoMeHN ne Ôhjih. Tbm ne Menée b 
aaKOHoaaiejibcxBe paaa rocyaapcxa coaepsKaxca nojioxeHna OTHOCKTejibHo xaKoro 
yseaoMJieHHH hjih paapemeHHa 10/. 
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20. Ito KacaeTCH cyaoB, rpaHcnopTHpyioimix onacHtie otxoam, to RexoTopue 
rocyaapcTBa b nejisix s a s m i n CBoeií MOpCKOÍi cpew npHHHjra; nocTaHOBjienHa, 
sanpemaiomHe cyaaM, TpaHcnopTHpymmiM TaxHe OTXo/xti, BxozmTb b CBoe 
TeppiiTopHajiitHoe Mope 11/. B BasejibCKOH xoHBeHmni o xonipojie 3a TpaHcrpaHHMHOR 
nepeB03K0H[ onacmiix otxoaob h hx yaanenneM 1989 roaa npeAycMaTpHBaeTcsi, ^to aia 
KoHBeHUHR He ymemiHCT, b qaciHocTH, cyBepeHHTCTa rocyaapCTB naa 
TeppBTopHajibHbiM MopeM H He npenHTCTByeT ocymecTBjieHHX) cyaaMH Bcex rocyaapCTB 
npaB HaBHramiH, "b tom BH^e, b xoTopoM ohh npeAycMaxpHBaKTca MexoyHapoflHiiiM 
npaBOM H OTpaxaiOTca b cooTBexcTByMmHx MexAyHapoAHbix AOKyMeHxax" (cxaTta 4(12). 
B peayjiixaxe npnHHXHH sxoii KOMnpoMHCCHOH ^pMyjiiii nopxyrajma 3asiBHjia, ixo ona 
xpe6yex npeACxaBjieHHH yseAOMJieHHa o Bcex xpaHcrpaHH^Hi>ix nepeBoaxax xaxHx 
oxxoAOB ^epe3 ee boam, a paa cxpan JlaxHHCKOH AMepHKH, Bxjiio^aR BeHecysjiy, 
MeKCRxy h ypyrBaií, 3aaBHjiii, ^xo hx npaBa xax npH6pexHi>ix rocy/iapcxB corjiacHO 
Ba3ejibCKOií KOHBeHiiHH o6ecne^eHiii Ha/mexanteH 3aiitHxoH. B xo xe BpeMH FepMaHHH, 
HxajIHH, CoeOHHeHHOe KopOJieBCXBO H HnOHHS SaSBH/OI, ̂ XO HHUXO B dxoií KOHBeHUHH 
He Tpe6yei npeacxaBjieHiiH yseflOKneHHH hjih nojiyqeHHH corjiacna co ciopoHbi 
npH6pexHoro rocyAapcxBa OJisi c y a o B , ocynjecxBjiaioiKHx npaBO MHpHOro npoxoAa 12/. 

B. npHjieatamag 3 ona 

21. XoiH B KoHBeHUHH O xeppHxopHajibHOM Mope H npHjiexameii soné 1958 roaa 
npeaycMaxpHBaexcH, ^xo npHjiexamag 30Ha npocxHpaexca no 12 MopcxHx MHjib ox 
HCxoflHOH jiHHHH, OX Koxopoíí oxMepaexcH mHpHHa leppHxopnajibHoro Mopa, 
oxHOCHxejibHO He6ojibiiioe wcjio r-ocyaapcxB ycxaHOBHjiH b cBoeM saxoHoaaxejibcxBe 
30Hy laxoro paanepa a n a ocymecxBjieHRa b HeS KOHxpojia, Heo6xoflHMoro ansí 
npeAoxBpameHHH napymeHHH xaMoxeHHtax, (|)HCKajibHidx, iiMMHrpaiiMOHHbix kjih caHHxapnbix 
saxoHOB H npaBHji. B cxaxbe 33 KoHBeHimH 1982 roaa npeaycMaxpHBaexcH, ixo 
npHjiexamaa sona He Moxex pacnpocxpaHHXbcs sa npeaejiM 24 MopcKKx MHjib ox 
HcxoAHZdx ̂ HHHií. IIo cocTOHHHX) Ha 30 HioHg 1992 TOAa 38 rocyAapcxB ycxaHOBHjiH Ha 
6a3e 3xoro nojioxenna cboh npHjiescanme 30Hbi 13/. Boapocmee BHHManHe k 
npHJiexameR 30He 06'bacHHexcg no xpairaeií Mepe aByMsi ochobhiiimh npn^HHaMH. 
Bo-nepBNx, no-npexneMy cymecxByex npoójiena o6opoxa napKOXH^eCKHx cpeacxB, 1x0 
sacxaBHjio psiA npiiépexHbix rocyAapcxB ycxaHOBHXb a n a c e 6 a AonojiHHxejibHbie 
nojiHOMOMHg B iiejigx npeAynpexneHHH hx He3aKOHHoro o6opoxa. Bxopoe 06'bgCHeHiie 
MOXHO naiíxH b cxaxbe 303(2), xacaionieHCg apxeojiorH^ecxHx h HCxopH^ecxHx 
oó'beKiOB, HaíÍAeHHHx B 30He Mexfly 12 h 24 mhjihmh. 3xo nojioxenne naaejisex 
npH6pexHbie rocyaapcxBa AonojnmxejibHOH KOMnexeRmfeíí b oxnomeHRH xaxHx npeoMexoB 
ao rpaHHiQ)! 24 MHjib. C y^exoM xexHH^ecxHx ¿locxKHceHHH nocjieflnero BpeMeHH b 
njiane iiSBJieMeHiig npeAMexoB c Mopcxoro ¿ina pgAy npH6pexHbix rocyaapcxB 
noxpe6oBajiocb ocymecxBJiaxb KOHxpojib sa paóoioii BOAOJiasoB Kax b leppHxopnajibHOM 
Mope, xax H 3a ero npeaejiaMR, b cbh3h c • v e n orh npRHgjiH Mepu no ycxaHOBjieHHX) b 
3XÓM OXHOmeHHH CBOeií lOpHCAHKiniH. 

22. 3aKOHOflaxejibCXBo o npiuiexameñ aone oxaejibHNx cxpan b «ejiOM cooxBeicxByex 
nojioxeHHHM KoHBeHUHH 1982 r o a a - OAHaxo p a a rocyaapcxB saaBHJiH 06 
Hcnojib30BaHHH npHjiexameü hj™ anajiorH^Hon 30hh ana aanmxbi cBoeií 6e3onacHocxH, 
XOIH B KOHBeHinra rOBOpHICH XOJIbKO o "xaMOXeHHHX, $HCKajIbHNX, HMMHFpaUHOHHNX 
HjiH caHHxapHNx" 3aKOHax ana nejien Konxpojia (cxaxbH 33(1) (a). CoeflHHeHHMe 
niiaxH saaBKuni npoxeciM b cbh3h c aeBaxb» xaKHMn npHxaaaHHHMH (BaHrjiaaem, 
BeHecy3jn>i, Bbexnana, FaniH, HeMena, MbSHMbi, CnpiriícKoñ Apaócxoñ PecnyÓJiHXH, 
Cyaana h ülpn Jlanra) 14/. 

/ . 
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C. IIpojigBM, Hcnojii)3veMMe ajig MeacayHapoflHoro cvaoxoacTBa 

23. B KoHBeHimH ycTanaBjiHBaeTCH oco6i>ih peaoïM, HasuBaeMbiH pexHMOM TpansniHoro 
npoxoAa, ans 6ecnpenHTCTBeHHOro cyaoxoacTBa R npojieTOB ̂ epea npojatBiii, xoTopue 
Hcnojibaj^TCH aux MeawyHapoflHoro cyaoxoACiBa Mesoy oanon âcTz>io oxxpNTOro Mopa 
xjaa HCKjno^nTejibHOH SKOHOMn̂ ecKOH s o t a i h apyron iiacTbX) OTxpHToro Mops lum 
HcxjnoTOTejibHOH 3xoHOMH^ecxoH 30HH. Ha TpeTben KoH^pemniH OpramiBainiH 
06-beaRHeHHidx Hannn no MopcxoMy npasy Bonpoc o npojniBax, ncnojibayeMbix ojia 
MeacflyHapoflHoro cyaoxoacTBa, 6nji xecHO 3rB5i3aH c BonpocoM MaxcHMajibHO AonycTHMon 
mHpHHH TeppHTopnajibHOro n o p x , xoTopun, b cbok) o^epeflb, ôtvi CBssaH c BonpocoM o 
pasMepax HCXJOÔ iiTejibHOH sxoHOMH^ecxon 30HI11. Oh npeacTaBJiKJi coôoîî oahh h3 
ôasoBux 3jieMeHTOB "floroBopeHHOCTH B naxeie". PexHM TpansHTHoro npoxoaa b 
nejiOM Hameji mnpoxoe npR3HaHne b MexAJ^apooHOM cooômecTBe h Bomeji b npaxxnxy 
xax rocyaapcTB, rpanHiamnx c npojniBaMii, lax h rocyaapcTB, ocymecTBjiHiomHx 
cyaoxoflCTBo. 

24. HanpHMep/ 2 HOHÔps 1988 roaa npaBHxejibCTBa ^pannHH h CoeanHenHoro 
KopojieBCTBa BejiHxo6pHTaHHHi h CeBepHOÔ HpjiaHomi npHHsuin coBMecTHyio 
aexjiapamno 15/ OTHOCHiejibHO aejiHMHTaimn xeppHTOpHajibKoro Mopsi b flyspcxoM 
npojiHBe, rae toiho 6i>uio oipaxeno nonaiHe TpaH3HTHoro npoxoaa, 3aKpenjieHHoe b 
KoHBeHmm. À 27 aexaôpa 1988 roaa Coe/WHeHHbie niTaTbi s a x B W j m , mto Bce cTpanbi 
nojibsyiOTCH npaBOM TpansHTHoro npoxoaa "b coOTBexcTBHH c Mescoĵ apoAHbtM npaBOM, 
yCTaHOBJieHHHM b npHMeHHMNX nOJIOXeHHHX" KOHBeHiniH 16/. 

25. KoHBenmiH rjiacHX, hto ne aojhoho ôtiib HHxaxoro npHOCTanoBjieHHH TpaH3HTHoro 
npoxoaa (cTaTba 44). Koraa HHAOHesna oôbsiBii/ia o BpeMCHHOM 3axpbiTHH OJix Bcex 
cyaoB BoHflcxoro npojiHBa h npojmsa JlaMÔox, 12 rocyaapcTB - ^enoB Esponencxoro 
coo6mecTBa, ÀBCTpajina, CoeAHHeHHNe DlTaTN h Hnonna, CTOiaa, ito na 3th npoJiHBN 
pacnpocTpaHHeTCH npaso TpaH3HTHoro npoxoaa, 3aHBHjni npasHiejibCTBy IfHAOHe3HH 
o4>nmiaJibHbiH npoieci 17/. 

26. PescHM npojniBOB, HcnojibsyeMNx ojia MexayHapoAHoro cyfloxoacTsa, nameji cBoe 
OTpaxeHHe b paae aoroBopoB. B xaiecrse npHMepoB moxho npiiBecTH flBycTopoHHne 
aoroBopN Mexay BenecysjiOH n HuaepjiaHflaMH 1978 roaa o flejiHMHTauHK MopcxHx 
TeppHTopuH Meawy BeHecy3JiOH k HiiaepjiaHAcxHMH ÀHTHjibcxHMH ocTpoBaMH, a raxxe 
floroBop Meacoy ÀBCTpajiHeîi h rianya-HoBoS FBHHeeH 1978 roaa o ToppecoBOM 
npoJiHBe. K ^ncjiy mhofoctopohhhx corjiameHHH, b xoTopbix HanuiH cBoe oxpaxenne 
nojioxBHHa o npoxoae ^epe3 npojiiiBiii, a xaxxe ^epe3 apyrne B o a t t , OTHOCHTca 
iloroBop PapOTOHra o 6e3baaepHOH sone b ioxhoh 'laciH Tnxoro oxeana ot 6 aBrycia 
1985 roaa 18/. B npoTOxojie 1990 roaa OTHOCHTejibHO OC060 oxpaHaeMNx paaoHOB h 
AHKoiî ^ a y n a i h ^ j i o p u x KoHBeHUHii o 3aiqHTe n ocBoeHHH MopcxoK c p e a t i Bojibmoro 
Kapn6cxoro paiioHa laxxe npnaHaeica npaBo "TpananTHoro npoxoaa ... b 
COOTBeTCTBHH C MeJKflyHapOAHLIM npaBOM" 19/. 
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D. Àpxmiejiaagaie BOflu 

27. B KoHBeHimn Bnepsue saKpenjinioTCR nonsTHsi "rocyaapcTBO-apxHnejiar" 
(cTaiBa 46) H "apxanejiaxHbie B o a u " ( c x a r b x 49). Tocy/iapcTBO-apxiinejiar 
onpeaejisieTCH xax rocyaapcTBO, xoiopoe coctoht nojmocTbio na oanoro vum 6ojiee 
apxnnejiaroB h n o x e r Bx^^aTb ap3rrHe ocTpoBa. ÀpxnnejiaxHbie boah onpeaejraMTCH 
xax Mopcxne paHOHi>(, orpanH^eHiaie npsMbiMH apximejiaxHbiMii ncxoAHbiMH jniHHHMR, 
coeARHHKimiMR Hanôo^ee BbiaaiomHecsi b Mope towh nanSojiee OT^ajiemiux ocTpoBOB r 
ocbixawmnx pn̂ KSB apxnnejiara, xoTOpun Taxxe u o j i x e a cooTseTCTBOBaT» Tpe6oBaHHaM 
CTaTBH 47 KoHBeHUHK. IIpHMeHHTejiitHO K 3THM Bo^aM cyAa Bcex rocyAapcTB 
nojibsyMTCH npaBOM MupHOro npoxofla, aHajiorniHoro npasy Mnpnoro npoxoaa lepea 
TeppHTopnajibHoe Mope (cTaiba 52). B KoHBenmm npnsHaeTCH laxxe npaBo npoxoaa 
Mepes apxHneJiaaaaie MopcxHe xopnaopbi cyAOB, cjieaywmHX ^epea ycTanoBjieHHiiie 
MOpcxne xopHAOpu r pacnojioxeHHue naa hrmh BOSAymHbie xopRAOpN ( ciaTta 53 ). 

28. 0 cBoeM CTaiyce rocyaapcxB-apxHnejiaroB c yxaaanReM rjih Ses yxaaaHXH 
CBORX apxHnejiaxHiiix rcxoahux jhihhh saaBRjni cjieAyKnme 15 rocyAapcTB; ÀHTnrya r 
Bap6yfla, Banyaiy, HnAonesHa, Ka6o-Bepfle, KHpHOaiH, KoMopcxne Ociposa, 
MapmajuiOBM OcxpoBa, rianya-HoBaa TBRnea, Can-ToMe h Uphrchiih, CeHT-BRHceHi r 
rpeHaARHbi, CojiOMOHOBH OcTpoBa, TpRHHAaA r To6ar-o, Tysajiy, «rahoi r 
^RjiRnnRHSi 2 3 . / . noBOAOM OJifi ôojihmex v a c T X npHTsaaHRR 3trx rocyaapcTB cxajm 
nojioxeHRH KoHBennRR, no oôpaany xoTopi>ix ohr r Ô V U I K c^pMyjinpoBaHbi, b ^acTHocTR 
saxoHOAaxejibCTB TpRHRAaAa h To6aro. TeM hg Menee b oxHomeHHH asyx 
rocyaapcxB - Ka6o-BepAe r *HjiRnnHH - cooxBexcxBRe rx aaxoHAaxejibCXBa 
KpRxepRSM, saxpenjieHHbiM B KoHBenimR, b ^acxHOcxR cooxHomeHRe njiomaAR boahoîî 
noBepxHOCTR R njiomaAR cynm, ôtuio noABeprHyxo coMHeHino r onpoieciOBano 
CoeARHeHHNMR niiaxaMR 21/. 

29. B oÓMeae HoxaMH, xoxopMM conpoBoxAaJiocb aaxjnoieHHe b 1988 roAy AoroBopa c 
HHAonesneH/ CoeARHeHHue dxaxbi npHsnajm npRMCHsieMbie HHAonesneH npRHunniii, 
oxHOcsnjRecH x rocyAapcxBaM-apxunejiaraM "npn tom noHHMaHRH, ̂ xo ohr npHMeHHwxcH 
B COOIBexCTBHR C nOJIOxeHRHMR laCTR IV KOHBeHIIHH OpraHRSaUHH OÔ-beAHHeHHNX HariRR 
no MopcxoMy npasy 1982 roAa" r ^10 MnaoneaRH coójnoaaex MesmyHapoAHbie npasa r 
oôaaaxejibcxBa, oxHocanmeca x npoxoay lepea apxHnejiaxHbie B o a t i " B C O O T B O T C T B I I H C 

HopMaMH MexAyHapoAHoro npasa, aaxpenjieHHtiMH B 3toh qacxH" 22/. 

E. McxjuoTOxeJibHaa axoHOMR^ecKaa aona 

30. BhipaôoTxa nonaiRa HcxjnoHRiejibHOH axoHOMR^ecxoik 3ohn cxajia oahhm h3 
rjiasHNX AO CTHxeHHR Tpeibeíí KoH^epennRR OpraHRsanHR GôbeARHeHHNx HanRÎi no 
MopcxoMy npasy. nojniTR»iecxoe h sxoHOMH^ecxoe soaAeRCXBRe RCxjnotiHxejibHOR 
3KOHOMRqecKOR 30H1Í Ha iipaxTHxy rocyaapcxB ómjio sectMa aHaiRxejitHNM, s 
ocoóeHHOcxH s njiane coxpaneHRa h paiwoHajibHoro RcnojibaosainiH sohbhx pecypcos, 
ocBoeHRB HéixoAaiQRXca s 3XOR 30He nojiesHbix RCKonaeMNX MopcKoro AHa n ero neap, 
npoBeaeHHe Mopcxnx nayMKbtx HccjieaoBaHHR r aanmxH h coxpaneHHa MopcKoô cpeaw. 
CjieAyex HanoMHHib, 1x0 b RcxjnoiHxejibHOR 3xoHOMĤ ecKOH 30He npHÔpexHbie 
rocyaapcisa o6jiaaa»x cysepeHHNMR npasaMR naa nojiesHWMR RCxonaewNMR sohn r 
lopRcaRximeR s oxHomeHHR cosaaHHa HCKycciBenHbix ocxpoBOB, ycxaHOsoK r 
coopyxeHHH, MopcxRx HayqHux RCCJieaosaHRR r sanjRXN r coxpaneHRa MopcxoS cpeati. 
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B HCKjnoMHTejibHOH dKOHOMĤ ecKOH 30He CBo6oaa cyaoxoflCTsa H nojteioB, a r a i x x e 
CBo6ofla npoKjiaaKH n o a s o S H u x x a S e j i e x h ipyôonpoBOflOB r apyrae npaBOMepHbie c 
TO^KH apeHHR MescAyH&pooHoro npaBa bhak RcnojibSOBaHHs Mopa, OTHOCsmiiecR k strm 
CBo6oaaM, coxpaHHiOTCsi 3a BceMH rocyaapcTBaMH. 

31. BoceMbAecRT mecTb rocy^apcTB 3a«BRjiH, ^t6 hx Hcmno^HTejibHbie SKOHOMii^ecKHe 
30HbI npOCTHpaiOTCH Ha 200 MHJIb OT HCXOAHbtX .OHHBH, OT KOTOpblX OTMepaeTCH UDipHHa 
TeppHTopHajibHoro MOpa, h eme 20 rocyaapcTB 3aHBji$H0T o cbohx HCKjnô HTejibHbix 
pblÔOJIOBHblX 30HaX. 

32. Ito xacaeTCR npH6pexHHx rocyaapcTB, HMeioimix B t i x o a b oTHOCHTeoibHO y3XBe 
nojiy3aMXHyTbie Mop«, to HaôjnoAaexca TeH^eniiHa o6j>stBJtxTi, n c K j m n x i e j i h t a n e 
SKOHOMĤ eCKHe 30HbI Hjm HCXJDÔ HTejIbHbte pbl60JI0BHbie 30HbI OrpaHH^eHHOR noipHHbl HJIH 
B orpaHH^eHHbix paâoKax 2^/. Tax, pbi6ojioBHaa sona McjiaMCxofi Peciiy6jiHXH HpaH h 
MajibTbi npocTHpaeTca cooTBeTcxBeHHO na 50 h 25 MKjib. fpamiHa h HcnaBHR ne 
paCmnpHJIH CBOH HCK/nÔ HTeJIbHbie SXOHOMĤ eCXIie 30HbI b CpeaH3eMHOM MOpe, b XOTOpOM 
noxa eme hhxto ne saxBjistJi o Taxmc npHTa3aHiisx; HnoHiisi Taxxe HCXjnotiHjia us 
CBOeît HCKJDO^HTejIbHoâ pia60JI0BH0H 30HbI paHOHÙ, tiaCTH XOTOpblX BbIXOASIT B SnOHCXOe 
Mope, XejiToe Mope h BocTOMno-KHiancxoe Mope. 

33. BoJibniHHCTBO h3 Tex rocyaapcTB, xoTopbie ycTanoBiuiH HcxjnotmTejibHiue 
SKOHOMĤ ecKHe 30Hbi, 3aaBJiHioT O "cjTBepeHHbix npaBax", xax 3to npeaycMOTpeHO b 
KOHBeHIIHH, B OTHOmeHHH HOJieSHblX HCKOnaeMblX 30Hbl, lOpHCAHKIXHH npHMeHHTejIbHO X 
TaxHM BonpocaM, xax HCxyccTBeHHtie ocipoBa, 3amHTa MopcxoS cpeflbi h MopcxHe 
Hay^Hbie HCCJieAOBaHHS. BMecxe c xeM ecTb pas rocyAapcTB, BXjnoMaa Mhahx), 
MaapHKKH, MbaHMy h IlaxHOTan, xoTopue 3aaBjiax>T 06 "KCxjuô HTejibHOM mphcahx«hh" 
KJiH "HCKjno^KTejibHbix npaBax" b OTHomeHHK ne cBasanHicE c ocBoeHneM pecypcoB 
BHAOB AeaTeJIbHOCTH. 

34. CoÔbiTHa, B ocoéeRHOCTH CBa3aHHbie c rocyAapcTBaMH CeaepHoro Mopa, xax 
npeACTaBjiaexca, nofliBepxaaiOT, ^to rocyaapcTBa Moryi ycTanaBjiHBaTb 
HCKjnotiHTejibHMe 3xoHOMHqecxne 30HN, ne npHHHMaa noApoÔHoro saxoHoaaTejibCTBa c 
ycTanoBJieHKeM Bcex npaB, xoTopue mofjih 6111 km npHHaAnexaTb corjiacHO KoHBeHimn, 
HJIH ^To rocyAapcTBa Moryx 3aaBjiaTb o nexoxopiiix (ho ne 060 Bcex) npaBax, 
oxBaTbiBaeMbix nonaxneM "HCxjno^RxejibHOH SKOHOMĤ iecxoH 30K&1", ne BBOAa o4>HiniajibHO 
xaxy» 30Hy. 

35. Mxp xacaexca puôojioBcxBa, xo aeaxejibHOCxb npoAOBOjibcxBeHHOH h 
cejibcxoxo3aHCXBeHHOH opraHH3ainiH 06beAHHeHHbix HaimH ($À0) cBHAexejibCxByex o 
xoM, 1x0 cxaxbK 61 H 62 B co^exaHHH co cxaxbeâ 73 KoHBeniiHH o6ecne^KBaiox 
rjiasHyx) ocHOBy Ana npaxxHXH rocyAapcxB b Bonpocax coxpanenHa h RcnoAb30BaHHa 
pbiÔHHx pecypcoB B HCKjnô HxejibHOH sxoHOMH^ecxoK 30He 24/. B xex cjiynaax, xorAa 
npHÔpexHbie rocyAapcxBa ycxaHOBHjm HCxjnotiHxejibmie pbi6ojioBHiiie 30hk, b ocHOBe hx 
saxoHoaaxejibCTBa xaxxe b 3HaTOTejibHOH CTeneHH ôtum n o j i o x e m i nenocpeACTBeHHO 
nojioxceHHa 3xhx cxaien. 

36. B x6 xe BpeMa cjiyiaeB, xorAa b xaxoM 3aKOHOAaxejibCTBe coAepxaTCa 
xoHxpexHbie nojioxeHHa OTHOCHTe/ibHO nonaTRH oômero AonycxRMoro yjiOBa h 
onxHMajibHoro Hcnojib30BaHHa xhbijx pecypcoB, a xaxxe Aocxyna xpexbHx rocyAapcxB 
X ocxaxxy AonycxHMoro yjiOBa, cyAa no Bcewy, nac^HXHBaexca HeMHoro. B 

/ . 
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HecKOJibKHx rocyaapcTBax, Biuno^aa ÀHinrya n Bapóy^y, Ka6o-Bepfle, MbHHwy h 
Ceneraji, b Ka^ecTBe naKaaaHHH sa napyineHne piii6ojioBKoro 3aKOHOAaTejiz>CTBa 
BonpeKH CTaTbe 73 KonBenumi npeAycMaTpnBaeTCK xnpeMHoe saKjno^eHne. 

37. IlyHKT 1 CTaxbH 63, KacaiomnâcH paaAejiHeM&ac sanacoB, KOTOpue nepecexaiOT 
HaiîHOHajiBHNe rpammbt, na npaxTHKe npoôjieM ne BNSBaji. B xo xe spenn nysKx 2 
3XOÌÌ cxaxbH o aanacax, Koxopiiie Bcxpe^aioxca xax b AByxcoxMxuibHon sone, xax n b 
oxKpiaxoM Mope, B u a B a j i psiA npo6jieM b p a s j m m a i x ^acxax Mupa. 3xii npo6jie>fZi{ 
CBHsaHbi c BonpocoM pexHMa pbi6ojioBcxBa b oxKpuxoM Mope. PernonajiBHbiM 
opraHHsamiaM ne BcerAa yAaBajioci> HanxH pemenne HejrperyjmpoBaHRiiix iipo6jieM. B 
peayjibxaxe 3ioro AaHHbiíí Bonpoc paccMaxpnBajica b mone 1992 roAa na KoH4>epeHimH 
OpraHHsainiii Oô-beaHHeHHMx Hamin no OKpyxanmeH cpeae n paaBHxmo, KOxopaH 
pexoMeHAOBajia cosBaxb noA srnAOH Oprainiaaiwn OóbeAUHenmiix Hamm 
MexnpaBKxejibcxBeHHjno KOn^iepenmoo "b nejiax coAencxBHa 344>3KXHBHOMy 
ocymecxBjieHiiio nojioxenna KoHBeHinoi Opraansamm 06-beAHHeHHbix Hamin no MopcKOMy 
npasy, Kacaioimxxcii sanacoB bhaob pbi6, BiiocoAHimix sa npeAejm dKOHOMa^ecKon aoRbi h 
BosBpantaioqHxcR b née, r a a j i e K o MRrpRpyiomRx braob" 25/. Ona pexoMenAOBajia 
Aanee, ixo6n "pa6oxa r peayjibxaiM KOH^penuRR nojniocxbio cooxBeicxBOBajni 
nojioxeHRSM KORBenimR OpraRRsanRR 06'beARHeHHbix Haimn no MopcxoMy npasy, s 
lacxHOCXR, npasaM h oÔKsaHHocxHM npRÓpexHbix rocyAapcxB r rocyAapcxs, 
oc3rmeciBJiaiomHx pmôhhh npoMuceji s oxKpbixon Mope" 26/. 

38. Hocjie 1982 roAa 6ujax aaxjnoieHH nosbie corjiameHRH h cosAaim Hosue 
opraHRaaiWR na pernoHajibHOR ocHOse s nejiax coxpaneHRa r pannonajibRoro 
RcnojibaoBaHRa AajieKO MRrpnpyiomRX sraos, o Koxopux rosopRxca s cxaxbe 64 
KoHBeHORR. Peib RAei o florosope o puÔHOM npOKucjie, aaxjnotieHHOM b 1987 roAy 
Mesuiy npasRxejibcxsaMR paAa ocxpoBHMx rocyAapcxs TRxoro oxeana r npasRiejibcxsoM 
CoeARHeHHux DIxaxoB ÀMepRKH 27/. 

39. ÀHajiorĤ HbiM oópaaoM oôcxorx abjio h s cjiy^ae anaApOMHNx shaob, o Koxopbix 
roBopRxca s cxaxbe 66: pHA AasHO saKjno^eHHNx ABycxopoHHRx r perHOHajibHbix 
corjiameHRÎi npexepnejm RSMeneRRa, r Ôbuni npRHaxu HeKoxopbie ho sue kchschlirr, 
HanpRMep, KonsenuRa o coxpaHenRR jiococa b cesepHOR ^acxR ÀxjiaHTH^ecKoro oxeana 
1992 roAa\28/ r KoHBeHiiRa o coxpaneHRR sanacos anaApoMHiiix braob b cesepHOR 
qacTR ÏRXoro oxeana 1992 roAa 29/, b xoxopNe 6mjih sxjno^eHu ocHOBHbie npRHimnN, 
coAepxamneca s 3ioik cxaxbe. 3xr AoxyMeniM s ijejiOM CNrpajm nojiojKHxejtbHyK) pojib 
B coxpaneHRR xaxHx sanacos. 

40. Ito xacaexca ciaieñ 69 h 70 KoHseHimR, s xoiopNx rosopRxca o npase 
rocyAapcxs, ne RMeiomRx suxoAa x Mop», r rocyAapcxs, HaxoAamRxca b 
reorpa^R^ecxR He6^aronpRaxHOM nojioxeHRR, y^acxsoBaxb na cnpaseAJiRsofi ocHOse s 
3xcnjiyaiaiïRR cooxsexcxByiomeR ^acxR ocxaixa AonycxRMoro yjioBa xHSbix pecypcos 
RCXjnoiRiejibHNX SKOHOMR̂ ecKRX 30H npRÔpexHNx rocyAapcxs, xo, xax 
npeACxasjiaexca, AaHHwe nojioxenna ne oxasajm njinanna na npaxiRxy rocyAapcxs s 
3XOM sonpoce. BMecxe c leM CJieAyeT oxMeTHXb, qxo HeAaSHRe corjiamenna MeacAy 
nepy R EojiRSReîi, noAnncaHime s $espajie 1992 roAa, coAepxax nojioxeHRa o 
B03M0XH0CXR cosAaHHa o6eRMR cipanaMR coBMecxmax npeanpRaiRU AJia seAenna 
pMÔHoro npoMHCJia 30/. 
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41. Hto KacaeTcs pexHMa HCKyccTBeRHznx ocxpoBOB, yçTaHOBOK h coopyxeHHH b 
liCKjno^nTejihshac 3KOHOMH<iecKRx aoHax, TO rocy/iapCTBa b iiejiOM npoHBiuH HexejiaHHe 
npHHHMaTb noApoÔHZiie HopMu, coAepxaiqHecH B CTaTbe 60 KoHBeHmm. Psa rocyAapcTB 
He cTajiH npoBOAHTb paarpéuiHTieHHa t t e x a y n c K y c c r B e u H h o m ocTpoBaMH, ycTanoBKaMR h 
COOpyXeHHRMH, B03BeAeHHI>IKH OJISI 3KOHOMĤ eCKHX UejieH, R yCTaHOBKaMH H 
coopyxeHRHMH, KOTopHe BosBeAOHiii sjifi ApyrHx itejieH h ne npe/tHasHa^iemi a n x Toro, 
ito6m npensTCTBOBaTb ocjnqecTBjieHHio npaB npRÔpexHbix rocyaapcTB b 3tor 30Be. 
TeM caMbiM OHH npoHFHopHpoBajiH ycTanoBjieHHoe b 3toh CTaTbe npaMoe orpanRtieHHe b 
OTHomeHRH Hx xapaxTepa h n e j i e a 31/. HacKOJibxo moxho cyflHTb, oonapyzHBaeTCH 
Taxxe Ten/teHimR K CO3AaHIII0 3aiIIHTHbIX 30H BOKp3rr RCKyCCTBeHHbiX OCTpOBOB, 
ycTaHOBOK R coopyxeHRR, KOTopbie npocTRpaiOTCit 3a MaxcRMajibRUR npe^eji b 
500 MBTpoB, AonyCKaeMHR KoHBeniaieR (ciaiba 60(5) 32/. 

42. Bo RCnojiHeHRe njrHXTa 3 CTaTbR 60 MexAynapOAHaa Mopcxasi opraHRsamiH (HMO) 
npRHHjia B 1989 roAy pyxoBOACTBO, KacanmeecH yaajieHRH MopcxRX ycTanoBOK 33/. 
Ha ocaoBaHRR nyHXTa 6 CTaTbR 60 MMO npRHHJia b 1987 roay "MepN no 
npeAOTBpaneHRX) RapymeRRR 30h 6e3onacHOCTR Boxpyr mopckrx ycTaHOBOx turn 
coopyxeHRR" 34/. 

F. KoHTHHeHTajibHbm mejib^ 

43. XoTH coAepxameeca b KoRBeRiniR 1982 roAa onpeAejieHne xoHTHHeHTajibHoro 
mejib^a npeTepnejio 3Ha^HTeJibHiiie nSMeHenna no cpaBReHmo c onpeAejienneM, 
saxpenjieHHbiM b XeneBCKon KOHBeHimn o KOHXRHeHTajibHOM m e j i i > ^ 1958 roAa, 
npaBOBOH pexHM KOHTHHeHTajibHoro mejii>^a., KOTopuH npo^no ocHOBan na 
MexAy^apoAHOM o6miihom npaae, npaKTn^ecKH ne nsMemiTiCH. CymecTBeHHNe H3MeHeHHsi 
KacaiOTcx pacnmpeHHsi KOHTRHeHTaJibHoro m e j i b ^ a RO noABOAHoiî oxpamoi MaTepRKa, rAe 
OH npocTHpaeTcit 3a npeAejibi 200 MHjib. 

44. MHorne rocyAapCTBa, npHHaBmne b CBexe KoHBeHnHH ROBoe 3aKOHOAaTejibCTBO, 
ne ocymecTBRjni Mep Bjix R3MeHeHRJi cborx saxoROB, b KOTopbrx no-npexaeMy 
Rcnojib3yioTC5i KpRTepRR KoHBeHiwR 1958 roAa. 3tO/ BeposTHO, cBH3aHO c TeK 
06CT0SITejIbCTB0M, MTO B 6ojIbinRHCTBe CJIjniaeB 3aKOHOAaTejIbCTBO o6 RCKjnÔ RTejIbHOH 
3KOHOMRiiecKOR 30He oxBaTbiBaeT npaBa npRÔpexHux rocyAapcTB b OTRomeHRR 
KOHTRHeHTajibHoro mejib^a, a xaicace co cjioxHOCXbiO onpeAejieHRsi KOHTRHeHxajibHoro 
mejib4>a, coAepxaqeroCH b CTaTbe 76. y^RTUBas bucoko TexHR^HUR xapaxxep 
RCCJieAOBaHRR, KOTOpwe Heo6xOAHMbI AJIH npRMeHeHRH CTaTbR 76 npRÔpeXHËIMR 
rocyAapcTBaMR, rcoôxoarmo 6ojiee TecHoe coTpyAHR^ecTBo MexAy rocyAapcTBaMR, a 
Taxxe oxaaaHRe TexHR^ecKOR noMOOR, HanpRMep, b njiane npROÔpeTeHRsi 
reo4)R3R^ecKRx r reojiorR^ecxRx AaHHbix, xacaioonixca roaboahor oxpaRRbi MaTepRxa. 

G. PeatRM OCTpOBOB 

45. IIojioxeHRe CTaTbR 121 o pexRMe ocTpoBOB npeACTaBjiaeT orpoMHbiR HHTepec aji« 
ocTpoBHMx rocyAapcTB. npRHinniRajibHoe noATsepjKAeRRe b CTaTbe 121(2) Toro, ito 
ocTpoBa oôjiaAaioT cjrsepeRRTeTOM HaA MopcxoR TeppRxopReâ r lopRCARKinieR anx Bcex 
nejieR, xax r c3^onyTHasi TeppnxopRs, RMeeT orpoMHoe nojniTR^ecKoe r 
3KOHOKR<iecKoe 3Ha^eHRe anx ocTpoBHbix rocyAapcTB, oco6eHHO rocyAapcTB 
ioro-3anaAHOR ^acTR TRxoro oxeana. IIojioxeHRa cxaxbH 121(2) 6buiH noATBepxAeHu b 
pemeHRR M e x a y n a p o a ^ o r o apÔRxpaxHoro cyAa ot 10 riohr 1992 roAa OTHOCHxejibRo 
AejiRMRTanRR mopckrx rpaHRu; nsxay KanaAOR r ^paRimeR 35/. 
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46. CTaTbsi 121(3) o CKajiax na npaKTHKy rocyaapcTB 6ojibmoro bjihshhr ne 
OKasajia. 3asiBjieHHt>ie ao npmiHTnfl KonBemniH npiiTHsaRHs na 200-MKjibHbie 3 0 w b 
nejiOM CHHTN He 6i>um. HoBue saaBJieHHiiie nocjie 1982 roaa npHTHsanHH na 
200-MRjibHiiie aoHiii, oTMepHeMue ot Re6ojibiiiHx 3JieMeHTOB pejibe^a, KOTopue MoryT 
6biTb OTHeceHH K CKajiaM, B p a a e cjiy^aeB BusBajm npoiecT. B peayjibiaTe SToro 
npaKTHKa rocyaapcTB ne OTJiH^iaeTca e/nmooôpasHeM. 

H. JejmMHTanHg MopcKHX rpanmi 

47. Ana aejmMnTaiwH MopcKnx rpaHHn nexffy rocyAapcTBaMR 6i>uni aamno^enu 
MRoroHHCJieHHbie ABycTopoHHHe corjiameHHH 36/, npn^en 6ojibmaR sac n a c T h o u j i a 
saKjoo^ena ao npHHSTHS b 1982 roAy KoHBCHKHn. 

48. C npRSHaHHeM n e x a y H a p o a B U M . coo6mecTBOM noHHTHs HCKjnô HxejibHO SKOHOMn̂ eKon 
30HLI 6ojibnioe mhcjio rocyaapcTB CTajio HcnojibsoBaxb noHSTHe eAHHoii MopcKOH 
rpaHHIQ:! B pHAe perHOHOB MHpa. 

49. Ho a e j i y Gulf of Maine MexAynapoAHOMy CyAy npeAcioajio Bnepswe Aaib 
onpeAejienne "eAHHoS Mopcxon rpaHHUw", npHMennMOe xax k boahoh lojime, laK h k 
MopcKOMy Any 37/. B ynoMKHanmeMca panee Aejie o AejiHMHTanHH MOpCKon rpaHHm>i 
MexAy KaHaAOH h 4>paHnHeH apOHTpaxHony cyAy Taxxe Heo6xoAHMO 6buio ycTaHOBHTb 
eAHHyn jnunno AejniMHTamiH. 

50. B CTaibax 74 h 83 KoHBemwH roBopHTca, ^to nejibM corjiameHnS o AejniMHTainïH 
Aojraœto ÔNTb AOCTHxenne "cnpaBeAJmBoro pemeHHs". GAHaxo CKOjib-jiHÔo xecTKHe 
HOpMbI Hjm MeTOAN AeJUIMHTaUHH B KOHBeHiniH SajIOXeHIiI He 6l>Um. B 3TOM CMHCJie 
rocyAapcTBa Moryi no CBoewy ycMOTpeHHio BbiônpaTb cnoco6 AejiHMHTamiH/ KOToptiH 
BBAei K cnpaBeAJiHBOMy pemennio, npn ycjiOBHH, ^to 3to Aejiaeica "na ocHOBe 
MexAyHapoAHoro npana". 

51. CoAepxamHecs b KoHBemniH TpeooBanna o tom, n o MopcxHe rpannubi aojdkhh 
onpeAejiHTbcsi Ha ocnoBe npHHinmoB cnpaneAnHBocTH c ŷ ieTOM Bcex cooTBeTCXByioiinix 
oocTOaiejibCTB, c leM iTo6bi ônji AOCTHrnyT cnpaBeAJmBbiii pesyjibiai, nanuni CBoe 
noATBepxAenne b npaxTHxe MexAyHapOAHoro CyAa 38/- Ho Aejiy c y^acTHeM KanaAN h 
ïpaHiniK apÔHTpaxHbiH cyA b CBoeM pemenHn ot 10 moHS 1992 roAa yKasaji, mto 
noAJiexamaa npHMeneHHio ocHOBonojiaratomaa HopMa "Tpeoyei Toro, itoôn AejmhoiTainia 
ocymeCTBJiajiacb b cooTBeTCTBHH c npHHimnaMH cnpaBeAnHBOCTH hjih cnpaBeAnHBbiMH 
KpHTepHHMH B uejiKX AOCTHxeHHH cnpaBeAJHiBoro peayjibTaia". Zlajiee oh OTMemji, 
TITO "b 3TOH ocHOBonojiaraioiiien HopMe noA^epKHBaexca RAea cnpaBeAJmBOCTH n 
OTBepraMTCH jno6i>ie oôaaaTejibHue MeTOAN" 39/. 

I. ÛTKpblTOe MOpe 

52. BojibniHHCTBO nojioxennH ^acxK VII KoHBeHinm 6buio ocHOBano HenocpeACTBeHHo 
na KoHBeHinm o6 OTxpuTOM Mope h KoHBenmiH o pbi6ojioBCTBe h coxpaneHHH xhbiiix 
pecypcoB OTKpNToro Mopa ot 29 anpejia 1958 roAa. TaxHM o6pa30M, 
KOAĤ HxmpoBaKHbiH B KoRBeHwiH pexRM 6ojibiiieR ^acTbio OTpaxaeT AaBHioio npaxTRxy 
rocy4apCTB, oco6eHHO b Bonpocax cyAoxoACTsa. He KoHBeHiniH oxaaajia 
cymecTBORHoe BjniHHRe na npaxTRKy rocyAapcTB, a npaxTRxa rocyAapCTB nanuia CBoe 
oxpaxeKRe b KoHseHmiR. 
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53. Ito xce KacaeTCH pbiôojiOBcxBa, to b peayjibTaie BBefleimn: 200-miui&hoh 
HCKJDOtlIITejIbHOH dKOHOMĤ eCKOH SOHbl pblÔHblH npOMHCejI B OTKpbITOM MOpe CO CTOpOHbl 
rocy/iapcTB, Benyjsssx 3KcnezzHmioHHbiH jiob, pacompiuica. B 3tor cbhsh b HeKOTOpbDc 
^acTHx MHpa B03HHKJIH HOBbie npo6jieMiii, B oco6eRHOCTK B Tex MecTax, m e 
npoHBBOAHJica nrapoKOMacniTaÔBbiH çttômàk npOMMceJi sanacoB, B&ixoAaniHX aa npeAejoi 
200-MiLnbHOK 30HI11. 3th npoôjieMN paccMaTpHBajmcb TaKKMH perHOHanbHbiMii 
pbtôojioBHUMH opraHRsamisMH, KaK OpraHHsaixHH no BonpocaM puônoro npoMbicjia b 
cesepHOH ^acTH ÀTJiaHTHvecKoro oxeaHa. KpoMe Toro, 3th npo6jieMbi o 6 c y x a a j a i c i > Ha 
pa^e <|)opyMOB, BKjno^aa MexAynapoAHyn KOH^pemum no BonpocaM oTBeTCTBeHHoro 
ptxôoJiOBCTBa, npoBeAeHHyio 6-8 Maa 1992 roAa B KaHKyne. 3Ta KoHcj^peHUHa npRRajia 
KaHKyHCKy» Aeicnapamm, b KOiopoH 3a^KCHpoBaHo corjiacHe "coAencTBOBaTb b 
paMKax npaBoro pexHMa, npeAycMOTpeHHoro KoHBeHinieR 0praHH3aimH 06-beAHHeHHbix 
Hainïîi no MopcKony npaBy, 3$^KTHBHOMy MexAyHapozpiOMy coxpyziHHiecTBy b i^ejiax 
AOCTHxeHHa pamionajibHOro ycTOH^RBoro ocBoenna h coxpanemia xhbhx pecypcoB 
OTKphiToro Mopa" 40/. B npeaMÔyjie k 3Toii ZleicnapainiH b 6ojiee o6meM B x a e 
roBopHTca, ^TO b KoHBeHmm coaepxaTca "cooTBeTCTB3TOmHe lopHAn^ecKHe npHHinnra, 
npHMeHHMbie k puÔHOMy npoMUCJiy B paiîoHax, naxoAaiqHxca noA HaimoHajibHOH 
MpHCAHKmieH, a laicxe b otkpntom Mope" 41/. 

54. CjieAyeT xaicxe OTMeiHib h ynoMHnaamyioca panée peKOMeHAann» KoH^peHmm 
OpraHHaamm 06-beAiiHeHHbix Hamin no oxpj^aiomeH cpeAe r pa3BRTHio OTHOCHTejibHO 
3anacoB bhaob pbi6, BbixoAanmx 3a npeAejm 3KOHOMii^ecKOH 30Hbt h BO3Bpamai0DiHxca b 
née, h Aanexo MHrpHp3^imix bhaob (cm. nynxT 37 Bbime). 

55. npHHiwnH H nojioxeHHa KoHBemwH, Kacaiomneca coxpanenHa h paiwonajibHoro 
HcnojibsoBaHHa xhbbix pecypcoB oTxpbiroro Mopa, 611UIR TaKxe noATsepxAeHbi 
FenepajibHOH ÀccaMÔJieeâ: b ee peaojnonnax o jioBe puôbi nejiarH^ecKKMH Apn̂ txepHbiMR 
cexaMH 6ojibmoro pasMepa 42/, B KOTopbix renepajibHaa ÀccaMÔJiea pexoMeKAOBajia 
BBecTH MopaTopHÎi HJiH HOCTeneHHO coKpaTHTb Macmiaôbi laxoro pNÔHoro npoMUCJia B 
CHjiy ero B03MOXHoro HeH36HpaTejibHoro h BpeAOHOCHOro xapaxiepa. 

56. Zlajiee, b npeaMÔyjie k KoHBeHinra o sanpemenHH JioBa puôn ApH4>TepHbiMH cexBMii 
6ojibnioro paanepa b iohchoh ̂ lacTH Tnxoro OKeana, 3aKjnô eHHOH 24 Hoa6pa 1989 roAa 
B BejuiHHFTOHe, HanoMHHaeica o "cooxBexcTByionaïx HopMax MexAyHapoAHoro npaBa, 
BKjno^aa nojtioxeHHa KonBeniniH OpraRHsamw Oô-bezomeHRux HainiH no MopcKOMy npasy -
B ^aciHociH qacxeS V, VII h XVI" 43/. 

57. Ha nsMeHenne pexnMa MHpoBoro OKeana noBjmajin h Apyme nojioxeHna 
MacTH VII. HanpHMep, cxaxba 108 o He3aKOHHOH xoproBjie HapKOXHKaMH h 
ncHxoxponHMMH BemecxBaMH, b KOTopotî coAepxnxca npH3biB k coxpyAHHiecxBy MexAy 
rocyAapcTBaMH, 6buia c^pMyjmpoBaHa na ocnoBe KoHBeHimn OpraHRsamw 
OÔbeAHHeKHbtx HamiR o 6opb6e npoxns HesaKOHHoro oôopoxa HapKOXHvecxRx cpeACXB r 
ncRxoxponHbix BemecxB 1988 roAa 44/. ^xo CBRAexejibcxByex o 3Ha<iRTejibHOM 
pacmRpeHRR MexAynapoAHOro coxpyARR^ecxBa. Cxaxba 109 o HecaRKiwoHRpoBaHHOM 
BemaHRH h3 oxKpNioro Mopa Hanuia cBoe npaxxRitecKoe BonnomeRRe b ceBepo-aanaAHOR 
lacxR EBponbi, rAe npo6jieMa "nnpaxCKOro" BemaRRa omyqaexca ocoôeRRO ocxpo. 
PacnpoCTpaneHRe npaaa npecJieAOBaHRa no ropaiRM cjieAaM Ha RCKjnoiHxejibHyio 
SKOHOMR^ecKy» 30Hy Apyroro rocyAapcxBa b nacToamee speMa nnipoKO npRSHaKO. 
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J. npasa rocvflapcTB, ne HMeMnmx SMxoaa K MOP», H CBo6oaa TpananTa 

58. Ha.TpeTbeH KoR^peninni Oprannsaimn Oôie/tHneKHiiix Haimn no MopcKOt^ npany 
rpynna rocyaapcTs, ne vtueKmjsx. BNXoaa K Mopio, sNCTyrouia c npeaJioxeHHHMH 06 
yKpenjieHHH npasa aociyna 3THX rocyaapcis K Mop». Hx ycanna oxiacTH yBennajoic» 
ycnexoM, nocKOJibxy s "nacTii X KonsemniH 6iajio saxpenjieno 6ojiee nporpeccnsHoe 
nojioxeHHe rocyaapcTB, ne KMeioiqHx siiixoaa K Mop», no cpaBnemno c HX noaioxenneM, 
OTpaxeHHKM s Hbn-HOpKCKOH KOHBeHimH O TpaH3HTHOn ToproBjie BHyipH 
KOHTHHeHTaji&HHx FOcyflapcTB 1965 roaa. Ilocjie 1982 roaa IHCJIO rocyaapCTS, ne 
HMeionpix suxoaa K Mopio, soapocjio, OT^acTH s peayjibTaTe pacnaaa ÔNsmero 
CoBOTCKoro CoK)3a. Bonpoc o aocTsme K Mopio ciaji cymecTseHHbiM «^axTopoM s 
OTHomeHHsix HBxffy rocyaapCTsaMH, s ^acTHOCTH Mexay HenajioM H HHoneâ H Mexoy 
EojiHBHeîi K nepy 4̂ /, npn STOM nocjieoHné saKjno^Hjm HeaasHO necKOJi&KO corjiameHHn 
o npeaocTasjieHHH npasa aocTyna K Mopn, CBo6oaHOM TpansHTe, a Taxxe 
HcnojibsosaHHH nopTOBNX coopyxeHHH. OflHaKO s nojiHOH Mepe soaaeHCTSHe lacin X 
npoKBHTCa jnsmh nocjie BCTynjieHRH KoHBeHinm s c s v i y , B OCOOCHHOCTH S TOM, ^TO 
KacaeTCH coaepxamHxcsi s CTaTbe 69 HOBIIIX noiioxennâ o npase rocyaapcTS, ne 
KMeiomHX BMxoaa K Mopio, y^acTBOsaib na cnpaseajiHBOH ocHOse s ocsoeHHH <iacTH 
ocTaTxa aonycTHMoro yjiosa xHSbix pecypcos s HCKjnô HTejibHbix SKOHOMH^BCKHX sonax 
npHÔpexHbix rocyaapCTS Toro xe pernona sum cyôpemoHa. 

K. 3amHTa H coxpanenHe MopcxoH cpem 

59. HaCTb XII KoHBeHiWH CTajia nepsoîi nonuxKOH yperyjmposaTb Bonpoc aaoHTbt H 
coxpaHeHHH MopcKOH cpeobi B uejiOM nyTCM ycTaHOBJieHHs Mep xoHTpojia sa sceMH 
HCTOMHHKaMH sarpssHGHHa MopH H BosjioxeHHK Ha rocyaapcTBa oÔHsaiejibCTB no 
aocTHxeHKO 3TOH u e j i x . Ko speneHH Ha^ajia neperosopos y x e ôhuas npHRKTbi MHorne 
TexHH^ecKHG KOHseHiniH/ nanpHMep, KonsemniH no npeaoTspameHHio sarpasHenHR Mops 
c6pocaMH OTXOAOB H ApyTHx MaTepnajios 1972 ro/ia 46/, npHHsiTaa nocjie 
CTOKFOJibMCKOH KOH^peHUHH no npoojieMdM OKpyxaiOQeH ^ejiosexa cpeabi. OHH oxasajm 
sjiHSHHe Ha paspa6oTKy ^acTH XII H coaeHCTSOsajm cosAaHino npasosoro pexHMa 
6opb6bi CO sceMH ncTc^HnKaMii sarpasHenna, a laioce coxpaneHHa MOpcKoîî cpeAbi, ITO 
s csoK) o^iepeAb oxasajio sna^HTejibHoe BjmaHne Ha AajibHeHmyio npaKTHxy s STOM 
Bonpoce. 

60. Ha HaimonajibHOM yposne s saxoHOAaTejibHbix axrax csbime 80 rocyaapcTS 6buiR 
npe/iycMOTpeHbi nojioxennsi o lopHcoHKiniH no sanoiTe H coxpaneHioo MopcKOH cpew s HX 
HCKjnoiHTejibHHX SKOHOMĤ ecKHx soHax. HeMHorne HS HHX npHHajni noApoÔHbie 
nojioxeHHa s nejiax ocymecTSjienna CTaieô 207-222 KonseniniH, xoTopue Tpe6yiOT OT 
rocyaapCTS npnnaTHa H ocyniecxsjieHHa Hafljiexamnx saxOHOS H nocTanosjieHHH. 

61. B saKOHoaaTejibCTse paaa rocyaapcTS ycTaHasjmsaexca "HCKjnoMHTejibHaa 
MpHCflHKinia" s OTHomeHHH samHTN oxpyxaiOQeH cpeati B npeaejiax HX HCKjnoTOiejibHMX 
3KOHOMHHecKKx 30H, HecMOTpa Ha TO oôcToaTGJibCTBo, HTO KoHseHUHa HaaejiaeT 
rocyaapcTsa jmmb "npHCOHKimeH" s OTHomennH aaoHTbi H coxpaHeHHa MopcxoH cpeoH 
(cTaTba 56(1). KpoMe Toro, BO MHOFHX HanHonajibRux saxoHax ne ynoMHnaiOTca 
"o6menpHHaTbie HopMbi MexoyHapoAHoro npasa H CTaH^apTu", pasno xax H 06 y^acTRH 
"KOMneTeHTHNx MexAyHapoAHbix opraHHsannH", xoTa necKOJibKO CTaieH KoHsennHH 
3Toro Tpe6y»T. 

/ . 
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62. B xoAe TpeTi>eH KoH^peimHH OpranHsamm OobeABHeHKbix HaiWH no MopcKOMy 
npasy h nocjie nee 6njio npmiHTO 6oJii>moe tiHCJio BceMHpHHx n pemoHaji&Hiitx 
KOHBemniH, b xoTopiiix -aojiy^mjm CBoe OTpaxeHne hjdi AanbHenmee paasHTHe HeKOxopue 
acneKTU cooTBeTCTBymmix nojioxeHKH 47/. CsniiecTByeT nopsAxa 20 KOHBemmH o6niero 
xapaxxepa, Biuno^aii BOceMb perHonajibiaix KOHBenniiH, KOTopue 6i>um npimsTiii b 
paMxax nporpaMMH pernoiiajibHbix Kopen nporpaMMu OpraBRsaioai OobeAHHenHbix HaiWR 
no OKpyxaiomen cpe^e (OHEII). CiOAa othochtch xaxxe npnHHTbie b anpejie 1992 roAa 
ABe nocjieAHHe KOHBeHimii, xacaxmnecs cooTBexcTBeHHO Ba/iTRHCKoro h ̂ epnoro 
Mopen. Hto xacaeTca pasjox^HUX ncTOtiHixKOB sarpaSHeHBR, to 6buio npnnsiTo: nsiTb 
KOHBem̂ HH K npoTOKOjiOB no HaaeMHbiM ncTO^HHxaM, AeBSTb - no HCTO^HnxaM, 
HaxoAantHMCH na cyAax, mecTb - no saxoponeioiio, ABe - no AeaTejibHOCTH na MopcxoM 
AHe, HaxoAamencH noA HarmoHaJibHOH x>pHCABxnnen, h Ase - no aarpusHeinDO h3 
aTMoc^pbi Hjm "qepes Hee. KpoMe Toro, 6iiijio npmiHTO CBbme AecRTxa KOHBemnin n 
npoTOKOJioB o6 dKOJiorniiecKKx xaTacTpo^ax, nttTb - o aamiiTe cpeAbi oÔHTaHKa h 
6nojiorH^ecKoro pa3HOo6pa3HR, OAHa - o6 oneHxe SKOJiorn^ecKoro BosAencTBHR, 
^exbipe - o nepeB03Ke onacma otxoaob r MaTepnanoB, AeBSTb - no Bonpocy o6 
OTBeTCTseHMOCTH H KOMneHcawiH 3a SKOJiOFH^ecKHH ymep6 n ne Menée ^eTbipex - o 
coxpaHeHHH xHBbix pecypcoB. 

63. noMHMO BjniRHiia Ha HopMoxBop^ecKyio AesTejibHOCTb, nexoTOpbie nojioxenHs 
^acTH XII KOHKpeTHO OKa3aLnH BjnisHHe na coTpyAHH^ecTBo b nexoTopbix pernoHax b 
o6jiacTH 3aniHTbi hx oxpyxaionieH cpeAH. HanpHMep, CTaTbR 234 o noxpuTbix jibAOM 
paîîoHax nocjiyxRjia ochoboh ajik axTRBRsamai coTpyAHH^ecTBa MexAy rocyAapcTBaMK, 
rpaHHua xoTOpbix npoxoAHT no no6epexbio ApxTHXH 48/. PocyAapCTBa CeaepHoro Mops 
Taxxe H3y^aioT npeAnoxenHe oxHOCRTejibHO cxoopAHHnposaHHoro ocymecTBJieHHH mhofhx 
noJiosceHHH ^lacTH XII 49/. 

L. Mopcxge nav^HMe HCCJieAOBaHHg 

64. B MacTH XIII KoHBeHUHH ycxaHOBjieH onpeAejieHH&iK ôajianc MexAy npaaaMn 
npnepexHNx rocyAapcTB peryjmpoBaTb n pa3peinaTb BeAenne Mopcxnx nay^Hux 
HCCJieAOBaHBH B 30Hax, HaxoAsmnxcR noA nx cysepeiniTeTOM ivm lopHCARKimeH, h 
npasaMH BeAyoRx RccjieAOBanHR rocyAapcTB ocymecTBjiRTb Taxy» AesTe^bHOCTb, 
KOTopaa, OAHaxo, ne Aojoaia 3aTparHBaTb nojiesHMX HcxonaeMbix. 

65. nojioxeHHR KoHBeHÙHH oxasajni BjniHBiie Ha npaxTHxy xax rocyAapcTB, 
npoBOARiKHx HCCJieAOBaHHR, Tax R npRÔpexHbix rocyAapcTB. PocyAapcTBa, xoTopue 
npHHRjiR 3aKOHOAaTejibCTBo no Bonpocy o MopcxHx Hay^HHx RCCJieAOBaRRRx, b cborx 
axrax b sna^RTejibHOR cxeneHR Rcnojib30Bajra nojioxeRRR ^acTR XIII, xoxa b 
OTAejibHbix cjiy^aax RaôjnoAaiOTca RecymecTBeHHbie oTxjioHeHHH. 

66. no MHeHRX) HexoTopbix CTpaH, ycTanoBjieHHiiie b KoRBemiRR Tpe6oBaHRa, no 
xpaRHeH Mepe b psAe cjiy^aeB, MOryT 6i>iTb ̂ epecqyp o6peMeHRTejibHbiMR r cosAaBaTb 
HeonpaBAaHHbie noMexR AJia HayxR. B stor CBfi3R ohr npRBeTCTByuT nonbiTXR 
CTaHAapTR3RpoBaTb 4>opMbt nojiy^eRRR pa3pemeHRR 50/ r CTpeMRTca pa3pa6oTaTb 
ynpomeHHbie npoiteAypu b paMxax perROHajibHiiix Rjm cy6perROHajibHbtx o6pa30BaHRR 51/. 
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M. MexflVHapozoaiH paHoa Mopcxoro ana 

67. KoHBeHimoHHtiiH pexHM MexAyHapoAHoro paHoaa MopcKoro a n a , y C T a s o B J i e m a m B 
^acTH XI, OKasajiCR HenpHeMneMUM jvist npoMbmuieHHO pasBiiTiiix rocyAapciB r sacxaBiui 
Rx BosAepxaTbCH OT paTR^KaiiHR KoRBeHimR RjiR iipRcoeARHeHRR K HeH. BMecre c 
TeM peaojnomifl II TpexbeR KoR^peRiiRR OpraRRsamm 06%eARReHHiiix HaiwR no 
MopcKOwy npaBy o npeABapRxejii>Ri>ix Kannxa/iOBJioxeHHiix b nepBORa^ajibRyio 
AOHxeji&HOCXb no paapaôoxxe nojmMexajunraecKRx xoHKpemiR c RRxepecoM Snjia 
BocnpRHHxa pRAOM npaBRxejibCTB xax pasBRBaniipixca, xax r pasBRxicx cxpaR. 
noAFOxoBRxejibHOR KOMRCCReR AJiH MexoyHapoAHoro opraRa no MopcKOwy flHy r 
MexoyHapoAHOro xpHÔyHana no MOpcxoi^ npaBy, y^exAeRHOR peaojnoinieR I 
KoH^peanRR, 6i>uio saperRcxpRpOBaRO mecxb nepBORa^ajibHbix BxjiaA^RxoB. OARaxo, 
cyAR no BceMy, KaxaH-jnioo AenxejibRocxb no AOÔme nojiesRiox RCKonaeuux BpsA -nn 
HaTOeicji B xe^ieHRe ocxaBmeRcs ^acxR HURenraero ciojiexRa. 

68. noBTopaeMZiiR exeroAHO npRSziiB renepajiBROR AccaMÔJieR aocxh^z» Bceo6mero 
yiaciRH B KoRBeHimR sacxaBRji PeHepajibHoro cexpexapa npoBecxR xoHcyjibxaLiRR b 
itejiHx o6cyxAeHRa HepemeRRNx BonpocoB no ^acxR XI. Ho Hacxoxmero BpeKeRR 3th 
o6cyxAeHRa nosBojnuiR rocyAapcxBaM BuaBRXb Bonpocin r Hexoxopine o6jiacxR o6mero 
corjiacRR, OARaxo noxa He Aajni npaxxR^iecxRx pesyjibxaxoB. KpoMe xoro, 
noAroTOBRxejibHas komrccrs win MexAynapoARoro oprana no MOpcxoMy Any R 
MexAynapoAHOro xpHÔyHana no MopcxoMy npaBy sasepniRjia 6ojibiiiyio ̂ acxb cBoen 
pa6oxbi no cosAaHRio sxrx y^ipexAeHRR r npRCxynRjia x noAroioBxe npeABapRiejibHbix 
oxoH^axejibHbix AoxjiaAOB o paôoxe, npoAejiaHHOR sa 10 jiex CBoero cymecxBOBaHRH. 

IV. rjIOBAJIbHOE COTPyflHIWECTBO 

69. Ha rjio6ajibROM ypoBKe Ha ocHoae KoHBeHiiRR 1982 roAa r b cbssr c Hen Stui 
ocjrqecxBjieR psA coBMecxHHx Mep, oco6eRHO MexzQ̂ apoARbiMH opraHRsanRSMR 
yHRBepcajibHoro xapaxxepa. 

70. Hocjie npRHRXRH KoRBeniaiR PeRepajibHaH AccaMÔJiea xaxAznH roA Bxjnô tajia b cbok 
noBecxxy ahh nynxx o MopcxoM npaae, npn paccMoxpenRR xoioporo rocyAapcxBa-ijieHN 
cocpeAoxo^HBami cBoe BRRMaHRe na sna^eRRR KoRBeRiuni r npRHRMajm noAaajiaiomRM 
6ojibinRRCTBOM rojiocoB peaojnomiR, npRSNsaiomRe rocyAapcxaa npopaôoxaxb Bonpoc o 
paxR^RxaiuiR KoHBeHiiRR Rjm RHbix cnoco6ax yxpenjieRRH ee pexRMa. 

71. Ha ocHOBe MaHAaxa, c4>opMyjnipoBaRRoro PenepajibHOR AccaMÔjieeâ b 3trx 
pesojDoqRax, a xaxxe npeAycMoxpeHRux b KoHBeRimR ^ y n K u ^ PeRepajibHbiR cexpexapb, 
sBjiaacb ee AenoanxapReM, ^epes OxAejieHRe no BonpocaM oxeaHa r MopcxoMy npaay 
ynpaBjieHRs no npaaoBUM BonpocaM ocymecxBjiaex pasJiR^Rbie MeponpnaxRH b nejiax 
coAeRCTBRH eARROo6pa3HOMy r nocjieAoaaxejibHOMy npRMeneRRio Korbchurr r oxasaRRio 
noMonm rocyAapcxaaM b paapaôoxxe nojmxRXR a oxRonteRRR MopH r xoMnjiexcRoro 
ocaoeRRfl oxeaHOB a xoRxexcxe aceoobeMjoomero pexRMa oxeaaa, saxpenjienRoro a 
KoHBeRiWR. OxAejieHHe xaxxe npoaoARJio no Mepe Heo6xoARMOcxR Mexy^pexAeRTCCXRe 
xoHcyjibxaiwR no npo6jieMaM oxeana a uejisx xoopARRaiwR AenxejibHOCTR Mexoy 
pasjiRiHbiMR yqpexAeHRHMH R opranaMR OpranRsaiiRR OoieARHeRHNx HauRR a Bonpocax, 
CBHSaHHblX c oxeaHOM. 

/ . 
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72. B oôjiacTH piiJÔojioBCTBa *À0 ^epea KoMniex no pNÔojiOBCTBy nepnoAmiecKii 
npoBOOTT o63op npo6jieM puônoro npoMNCJia bo bcbm MHpe c y^acxneM cbohx 
perHOHaunbHux phôojiobhiiix komhcchh, a xaKxe pHAa ne bxoahiqhx b $àO pernonajibHiiix 
opranoB, sanHMaiomHxcH BonpocaMH pu6ojiOBCxBa. B 1984 roAy ^ÀO nponejia 
BceMnpnyio KOH^pennino no ynpaBjienmo h pasBHxmo piii6ojiOBCXBa, Koxopaa npHHHjia 
cxpaxermo b o6jiàcxii ynpaBjieHHH h pasBHXiiH piii6ojiOBCXBa. 3xa cxpaxerns 
Ha^nnaexcH c xoro, ixo hobhh pexHM b oxHomennH pecypcoB MnpoBoro oxeana, 
aaxpenjieHHNH b KoHBeHimn 1982 roaa h npaxxnxe rocyaapcxB, oco6eHHo Ha^nnaa c 
cepeflHHN 70-x roAOB, npuseji k npii3HaHHX> b MixpoBOM MacmxaÔe nojniOMOiiHR 
npiiôpexHHx rocyAapcxB no ynpaBjieHH» phôojiobcxbom b paMxax CBoen ioprcahkuhh 52/. 

73. B 1986 roffy MMO, Koxopaa c^nxaexcs "KOMnexeHXHOÎi MexnynapoAHOn 
oprannsaimeâ" npHMennxejibHO k p a a y nojioxeHHH KoHnemmii, npoBejia b KOHcyjibxamai 
c CexpexapnaxoM OpramisainiH 06-beAHHeHHbix Hamin oômiipHoe HccjieaoBaHHe 
nocjieACTBHH KoHBGHmiH anK AesxejibHOCXH OpraBoisamoi, b xoxopoM 6buia oxMe^ena 
noieHnnajibHaH Heo6xoflHMOCXb BnecenHH cooxBexcxBjnomnMH opranaMH MMO KoppexxHBOB 
b oxHomeHHH AeiîcTByioiiiHx KOHBeHimn n npHHaxnst HOBbix Mep c y^exoM nojioxemiH 
KoHBeHnnn 53/. B oxBex na 3xo nccjieAOBaHHe cooxBexcxByiomiie 4)opyMbi MMO 
ocymecxBHjiH paa Mep. npeamecxByiomHe nx npnHsixino HexoTopsie flpyrne Mepu xaxxe 
ocymecTBJiHjmcb c yiexoM i|)opMHpyK)meroc5i HOBoro pexBMa KoHBenmiH 54/. 

74. Ha 6a3e cBoero AecsxHJiexnero onbixa anajmxn^ecKon pa6oxbi h o6cyscAeHHH, b 
oco6eHHOCTH B CBexe Konseninni 1982 r o a a MexnpaBHiejibcxBeHHaa OKeaHorpa4>H^ecKas 
KOMHCCHH (MOK) OpraHHsamm 06be/mHeHHbix Haimii no BonpocaM o6pa30BaHHH, nayxH h 
KyjibxypH (BHECKO) pexoMeHAOBajia Bnecxn nonpanxH b cboh cxaxyx, KOiopbie 6 i u m 
yxBepxaeHbi FenepajibBon KOH^penimen BHECKO b Hos6pe 1987 roaa 55/. 

75. K qncjiy nocjieflHHX co6bixiiH, xax oxMe^ajiocb Bbnne, moxho oxnecxH npiiHHxoe 
KOHcencycoM na KoH^epemniH Oprannsamm oebeAHHeHHNx HamaS no oxpyxaiomeîi cpe^e 
n paaBHTHK) pemeniie pexoMenAOBaxb npoBecxn BceMnpHyn Koa^penumo c nejibio 
coAencxBHsi 3(|4>eKXHBHOMy ocjnitecxBjieHiao nojioxemiH KonBenimn o norpanĤ HbOC n 
AajieKO MHrpHpyiomix puôstix aanacax. 

V. PErMOHÀJIbHOE M CyBPErHGHÀJIbHOE COTPyflHMMECTBO 

76. B KoHBGHitHH noompHexcH pemoHajibHoe coxpyAHH'necxBo b nejiOM paAe 
o6jiacTeH. Taxoe coxpyAHH^ecxBO ocoôenno neoôxoAHMO OJisi coxpanenH» xkbux 
pecypcoB, samHTN h oxpaHH MOpcxon cpeflhi, noompennH MopcxHX nay^HLix 
HCCJieaoBaHHH h paspaôoxxn Mopcxon xexnojiornn. Xoth nexoToptie pernoHbi axxHBHo 
y^acTBOBajiH b pasBHxnn coxpyAnn^ecxBa b o6jiacxii ocBoeHHs oxeana eiqe Ao na^ajia 
Tpexbeiî KoHç^pennHH GpraHnaauHn OôbeAHHeHHbix Haimn no MopcxoMy npany, 
KoHBeHimH oÔHsaJia hx cxoppexxnpoBaxb CBoe noBeAemie b cooxBexcxBHH c hobum 
pexHMOM H sacxaBHjia npHHsxb HOBbie Mep». B Apyrnx pemoHax ajih oôecne^eHHa 
MaxcHMajibHNx BNroA npnôpexHNX rocyAapciB h yjiyqmeHHH aamnxbi hx oôdjhx pecypcoB 
H oxpyxaMmeâ cpeAN, xax 3xo npHSHaexca b KoHBeHiwn, 6i>uih peajiH30BaHi>i 
COBepmeHHO HOBiie HHHUHaXHBN. 
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77. BussaHHiiie npeAycMOipeHHbiM b KoHBeHimn hobiiim pexHMOM onepamBKbte HSMeneHiiH 
ôujoi Hanôojiee saMeTHu b oôjiacTR coTpy/mH^ecTBa b ph6hom npoMucjie; bo MHornx 
c j s y n a a x s a HecKOJibKO jiei a o hprhrthsi KoHBeHiaiH vum cnycTH necKOJi&KO jier n o c j i e 
3Toro coônTvisi cywecTByiomiie pemoHanbiue MexaHii3Mi>i Snuat j a i 6 o nepecMoipenN, jir6o 
aaMeHeHbt hobiiimii 56/. KpoMe Toro, HOBue MexaHRSMU S t u m c o s a a m i b T a x a x 
pemoHax TpaAmmoHRoro coTpyamiqecTBa, KaK cesepHati lacr» THxoro OKeana, 
ceBepHaa ^acxB ÀTjiaHTH^ecKoro oKeana r loro-BOCTO^Hag ^acTi» ÀTjiaHXRMecKoro 
OKeaHa. CoBepmeRHO HOBue ̂ pMbi perROHajiBRoro coTpyARR^iecTBa bo3rrkjir MexAy 
FOcyAapcTBaMR ioxror ^acTR TRxoro OKeaHa, r a e 6 t u i o cos^aRO ÀreHTCTBO no 
pi>i6ojiOBCTBy $opyMa cxpaR khkhor ^acTR Trxofo OKeaRa, r Mex^y ĴienaMR 
JlaTRHoaMepRKaHCKOR 3KOHOMRqecKOH CRCTeMK ^epe3 JlaTRHoaMepRKaHCKy» opraHRaauRK) 
no pasBRTRK) pHÔROFO npoMbicjia. nocjie npRHHTRH B RKxne 1991 FOAa AaKapcKOR 
KOHBeHiniR O COTpyflHR^ieCTBe B OÔJiaCTR pHÔOJIOBCTBa MeXAy a$pRKaHCKRMR 
FOcyAapcTBaMR c jr^acTRCM 22 a4>pRKaHCKRx FOcyAapcxB, RMeioniRx biiixoa k 
ÀTJiaHTR^ecKOMy OKeany, 3tr ai|>pRKaHCKRe FOcyaapcTBa Taxxe npeflnpRHRMawT ycRjniH 
no coFJiacoBaHRK) cbocr hojottrkr r coTpyAHRtiecTBy b noBsmeHRR Ka^ecTBa r c6iiiTe 
CBOeR pHÔROH npOAyKÎ HR. 

78. B AonojiHeHRe k cymecTByromHM 6i>ui npnHsiT paa hobiiix KORBenuRR, b ^aciHocTR b 
TaKRx peFROHax, kbk CesepHoe r BajixRRCKoe MOpa. 0co6eHHO cjieayeT oiMeTHTb to, 
tiTO, xaK yxe ynoMRHajiocb BNme, rocyaapcTBa MepHOFo Mopsi Bnepsue npRHHjiH 
HeAaBHO BceoôtieMjnoiqyio KORBeHiiHio o s a i m i e MopcxoR cpeAN, a rocyAapciBa, rpaHREpa 
KOTopi>ix npoxoARx B ÀpxxRxe, OAo6pRjiR o6myio cxpaxermo oxpaHu oxpyxaiomeR cpea/n 
ÀpXTRKR. IIpOFpaMMa peFROHajIbHhlX MOpCR IDHEII BNCXynRZia c HOBtBMR RHRIIRaXRBaMR B 
pHAe HOBux peFROHOB, BKjno^aa CpeAR3eMROMopi>e, KapnôcKRR 6acceRH, paîîoH 
riepcRACKOFO sajiHBa, pafioH KpacHOFO Mops r ÀAeHCKoro sajinsa, 3anaAH3^ r 
UeHxpajibH}^ À^pRxy, BocxoiHy» À$pRKy, xRxooKeancKoe noôepeacte Mxhor àmbprkh r 
lOXHy» «iacx6 Trxofo oxeana 57/. 

79. BceciopoHHee coxpyARR^ecxBO b Bonpocax OKeaRa, b KOxopoM saMexHun ynop 
AejiajicR Ha saxpenjieHHiiiR b KoHBeHiwR hobhr pexRM b o6jiacxR MopcKOFo npaaa Sujio 
Ha'iaxo B AByx peFROnax. B peFROHe Mharhckofo oxeaHa nocjie necKOJibKRx jiex 
coBMecxHNX ycRJiRR B paMKax KoH$epeHURH no coipyAHR'iecxBy b oÔJiacxR ocBoeHRH 
Hharrckofo OKeaRa rocyAapcxsa-yiacxHRKR npRHHjœ b 1990 FOAy Cor^iameime o6 
opFaHR3anRR AJiH coTpyAHR^ecxBa B ocBoeHRR Hharrckofo OKeana, co3AaB xeM caMMM 
Ha 6a3e KOH4>epeHiiROHROFO MexannsMa hoctohhho AeiicxBs^mee yiipexaeHHe. OAna h3 
FJiaBHNx uejien 3xor opraHH3anRR 3aKjno»iaeicsi b noompeRRR coxpyARR'iecxBa Meawy 
FOcyAapcxBawR peFRona c y^exoM pexRMa Mopen, saxpenjienHOFo b KoHseHUHR 
OpFaHR3aiiRR OôieARHeHHMX HaiïRR no MopcKOwy npany, ocoôenHo b xaKHx oôjiacxHx, 
KaK: Hayxa h xexHRKa; nojiesmie RCKonaeKbie; npaBo; nojiRXRKa r ynpaBJieHRe; 
xpaHcnopx h CBa3&; r OKpyxaw^aa cpeAa. 

80. B perHone kxhor ^acxH ÀxjiaHiH^ecKOFO oxeaHa FOcyAapcxBa-iJieHH 3ohi>i MRpa r 
coxpyAHRiecxBa mxhoh lacxR ÀxjiaHXRKR npRCxynRjiR HeAasHO x yFJiyôjieRHOMy 
R3y<ieHHio CBORX oôniHx noipeÔHOCxeR b Bonpocax Mopa b csexe KoHBeHiiRR 
1982 roAa. C 3xoh êJIbH) 12-15 rkhh 1990 roAa b Bpa33aBHJie h 3-6 anpejin 
1991 FOAa B MoHxeBRAeo npn coAencxBHR OxAejieHRR no BonpocaM OKeaHa r MopcKOMy 
npaBy ynpaBjieRRsi no npasoBbiM BonpocaM GpraHRSauRR 06i>eARHeHHhix HauRR 6buio 
nposeACHO ABa xexHRqecxRx ceMHHapa sxcneproB no MopcKOMy npasy h BonpocaM MOpH. 

/ . . . 
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VI. SAKJOOWTEJIbHUE SAMÊ IAHHa 

81. C y v B T O M BiinneH3JioxeHHoro MnpoBoro oÔsopa npaxTHKn rocy/iapCTB h 
MexAyHapoAHUx opraHHsaqsiK moxho CAeJiaTi> bhboa o tom, tito TpeTi>H KoH^peHWiK 
0praHR3ainiH OôiteamieHHiiix Haimâ no MopcKOMy npasy n KoHBeHmm OpranHaamm 
O ^ ' b e a m e n H t a . HannH no MopcKO>^ npaBy nojioxnnn na^ajio oônnipHOH npaKTH^ecKon 
AeHTejHtHOCTK H MeponpRSTRSM B pasjm^Hiinc o6jiacTKZ MopcKoro npasa, 
ocymecTBjifiBmiixca b Te^enne noc/teanux Asyz aectiTiineTHn, h uto Ha6jnoaaeTCK 
nopa3HTejii>HO BucoKasi CTenenb cÔjmxeHHs npaKTRKH b HanpaBjieioni npRSHannx 
noHHTHH, npirammoB h ochobioix nojioxemiH, saKpenjieHHiiiz b KoHBenmni. TaKoe 
npHSBaHHe noKasaiejibHo oco6eHHO b oTHomeRHH TeppHTOpna/i&Horo Mops, peanMa 
npojmBOB, iicnojii>3yeMbix aah MexAynapooHoro cyAoxoacTBa, apximejiaxHNx boa, 
ncKjno^iiTejiiiHOR sKOHOMRtiecKOH 30HI11, a Taxxe samHTiii n coxpaHenna MopCKon c p e n t i . 
3to oco6eaHo npnMenaTeji&HO c y^eTOM Toro o6cTOHTejiiiCTBa, ^to KoHBemma erne ne 
BCTynnjia b cKny h uto MHorne noHaTna h HopMu b BijnnesrxasaHHiiix o6jiacTax HocaT 
aôcojnoTHO noBiiin xapaxTep b ncTopmi pasBHTna MOpcxoro npana. 

82. B TO xe BpeMa nporpecc b ocyniecTBjieHHii saKpenjiennoro b KoHBeHwiH pexRMa 
611U1 MeAneHHbiM vuai b nexOTopiiix oôJiacTax oxcyTCTBOBaji, nanpiiMep b tom, ^to 
xacaeTca BBeaeiraa hobiiix KpHTepneB a n a onpeaejieHHa KOHTHHeHTajiz>Horo m e n h ^ a , 
flocTyna k pecypcaM b nciuno^RTejibHiiix SKonoMii^ecKiix aonax Apymx rocyAapcxB, 
KOHTpojia 3a onpeaejieHHiiiMR BHaaMH sarpasHenna h nepeaa^H TexHOJiornn, paBHO xax 
n B TOM, 1T0 xacaoTca npana Tpansnia anx rocyaapcTB, ne HMeiomnx Buxoaa k 
Mopn. KpOMe Toro, rocy/iapcTBa b n e n o n HHKOpnopnpoBajm b cBoe aamiOHajibHoe 
saxoHoaaTejibCTBO ne Bce noApoOHue nojioxeima KoHBemwH. 

83. Wto KacaeTca Bonpoca 06 yperyjmpoBainiH cnopoB, KOTopuH ne oxBaTuBaeTCa 
HacToamRM o63opoM, nocKOJibxy npeaycMOTpeHHUH b KoHBeHinm hobhk pexHM 6yAeT 
flencTBOBaTb jami» nocJie ee BCTynjieHna b cnjiy, to CJieziyeT noA'tiepKHyTb, <ito paa 
cnopoB 4>3KTĤ ecKii 6 u n a nepeAaim cymecTsyioimiM MexannsMaM, a nMeHHO 
MexAynapoAHOM/ Cyfly h MexAynapoAHOMjr apÔHTpa::^ ad hoc. MMenno 06 3tiix 
MexaHHSMax h HAeT pe^b b KoBBemniH. 

84. H HaxoBen, ^acTb KoHBeHwiB, xacaiOQaaca MexAjraapoAHoro pexHMa ocBoenna 
nojiesHiiix BCKOnaeMbix rjiy6oKOBOAHOB ^acTH Mopcxoro AHa, He nosBOJiaeT nponecTH 
anajma npaxTHXB rocyAapCTB, nocKOJibxy npaxxBiieCKoe ocymecTBjieHHe Taxoro 
pexHMa - 3TO ne Bonpoc ôjmxanmero ôynytnero. npOMbmmeHHO pasBHTue rocyAapcTBa, 
Kax yxe OTMe^anocb, 3Ty ^acTb KoHBeHiniH ne npHHHMaiOT. 

85. BMecTe c TeM napaAy c HSJioxeHHbiMH Bume TeHAeBimaMB ecTb OTAejibHue 
HCKjm^HTejibBHe cjiy^aa, xorAa npaxTHKa rocyAapcTB ne OTBe^aeT cooTBeTCTBynmHM 
nojioxeBHaM KoBBemnoi Kjnt npaMo pacxoABTca c hbmr. 3to ocoôenao npoaBjiaeTca b 
TaxHx Bonpocax, xax imipBHa xeppHTOpHajibHoro MOpa r xapaxTep iophcabkiwh 
npHÔpexHbix rocyAapcTB b npnjiexameK sone b Hcxjm^HTejibROB sxoBOMBiiecKOK sone b 
OTHomeBBB 6e3onacHOCTB, puÔBoro npoMucjia, 6opb6bi c sarpasBeHneM h MopcxBx 
nay^Hiiix HCcjieAOBaHBK. 
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86. HecMOTpji Ha 3TH paajm^Hs, cjieffyei noa^epKRyTb, ITO KoRBeHims CTaJia 
3Hâ HTejii>HiiiM BKnaaoM B o6mHH nponecc corjiacoBaHHii npaxTHXR rocyaapcxB na 6a3e 
ycTanoBjieHHoro B nen HOBOFO npanoBoro pexHMa. TaxHM o6pa30M, coBepmeHHO 
o^eBRAHo, ^To KoHBeHiniH n a x e AO cBoero BciynjieHHH B CHjiy yxe curpa/ia 
cymecTBeHHyio pojiz> B noAAepxaHHH MexAyKapoAHOH CTaÔHiiziROCTn R noompeanH URpHitoc 
OTHOmeRRR MeXAy FOCyAapCTBaMR, B 0C06eHH0CTR B TOM, T̂O KacaeTCH OCBOeHRH 
MHpoBoro oKeana. CyA» no Bcewy aia TeRAeninisi 6yAeT npoAOJixaTbCR, nocKojibxy 
Bce 6ojibmee TOCJIO rocyAapcTB B CBOHX npaKTR^ecKRx AeRCTBRsx pyKOBOACTByeicK 
nOJIOXeRRHMR KoHBennRR. 
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