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L& fER OF TRAN8MITTAL

12 Augurt 1988

air,

I have th6 honour to rafer to articlr 9, paragraph 2, of the International
Convrntion on the Elimination of All Forma of Racial Discrimination. In sccordance
with that article,  thr Committoo  on the Elimination of Racial Dircrimination,
ertablirhrd  purrurnt  t o  the Convention,“rhall rrptirt  annually, throuyh the
8ecrotary=Qonorai, to thr Qrnrral A66ombly of the United Nationn on its activities”.

You will rooall  that, owing to the non-payment of the arre66ed contribution6
by a number of Btator partior over rovrral years and thm grave financial criris
faaing the Unitad Nation8, thr norm;;1  functioning of the Committoe  on the
Elimination of Raai61 Dirarimination  ha6 boon dirruptrd rince 1986. Conrequently,
thr Commitro wa6 unable to roport to the Qenoral  A66embly  at it6 forty-firrt
madon.

Aa you 6ro awaro, the finanoial problem  facing the Committoo  continue8 to be
critiaal in 1988 and, thrraforo, the Committee war convened for only a curtailed
two-wrok 6orrion at th6 United Nation6 Office at Qenova  from 1 to 12 Augulrt 1988.

At it6 830th matting, hold today, 12 AUgUEt 1988, the Committea  unanimourly
adoptrd it8 1988 roport in fulfilmunt of it6 obligation6 under the Conventions  it
ir rubmittod to you horowith for trsnrmirrion  to the Qanoral  Aarr~~Cdy at itr
forty-third rorrion.

A c c e p t ,  air, the arrurancor  of my highert  conrideratioa.

(w) George 0, LAMPTEY
Chairman of the

Committee on the Elimination
o f  !tacial Dircrimination

Hi6 Excellency
M r ,  Javior  P/m6 de Cuillar
Bocrotary-Qenrral  of the United Nation6
New York
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I , ORQANIZATIONAL AND RELATED MATTERS

A . S&&tea mea to w-on m

Ml FQ~~P  of Racial  Din-n

1. On 12 Auqurt  1988, the closing date of the thirty-sixth nesrion of the
Committee on the Elimination of Racial Discrimination, there were 125 States
parties to the International Convention on the Elimination of All Forma of Racial
Discriminntion,  which was adopted by the General Assembly in resolution 2106 A (XX)
of 21 December 1965 and opened for signature and ratification in New York on
7 March 1966. The Convention entered into force on 4 Janvary 1969 in accordance
with the provisions of article 19.

2 . By the closing date of the thirty-sixth sebaion, 12 of the 125 States parties
to the Convention had made the declaration envisaged in article 14, paragraph 1, of
the Conventiou, Article 14 of the Conventioti  enterod into force on
3 December 1982, following the deposit with the Secretary-General of the tenth
declaration recognising the competence of the Committee to receive and consider
co,munications from individuals or groups of individuals. Lists of States parties
to the Convention and of thoue which have made the declaration under article 14 are
contained in annex I.

3 . The Committee on the Elimination of Racial Discrimination, due to non-payment
of contributions by a number of States parties, held one reduced reunion  of two
weeka’  duration in 1988, The thirty-sixth eeslrion  (815th-830th meetinys) was held
at the United Nations Cffice at Geneva from 1 to 12 AuguaL  1988.

4 . The agenda of the seasion as adopted by the Committee is reproduce& in
annex II,

5 . In accordance with the provisions of article 8 of the Convention, the States
parties held their 12th meeting at United Nations Headquarters on
15 January  1988 L/ and elected nine membetn  of the Committee from among the
candidates nominated to replace those whose

6
erm of office was due to expire on

20 January 1988. r -

6 . The list of members of the Committee for 1988-1989, including those elected or
re-elec:ed  on 15 January 1988, is as followsl

of Idem -of sm 19 J~XUUY

Mr, Mahmoud ABOUL-NASR Egypt 1990

Mr, Hamaat AXMADU Nigeria 1990

Mr. Michael Parker BANTON United Kingdom of Great Britain 1990
and Northern Ireland

M r .  Mohamed  O m e r  BESHIR Sudan 1990

-l-



Mr. Andd BRAUNSCHWEIG

Mr. Eduardo FERRER0 COSTA*

Mr. Isi FOIGHEL*

Mr. Ivan GARVALOW

Mr. Goorgo  0. LAMPTEY

Mr. Karl Josof PARTSCH

Mr. Yurr A. RESHETOW

ML’, Jorge RHENAN SEGURA*
Mrs. Shanti SADIQ  ALI*+

Mr. Agha SHAH1

Mr. Michael E. SHERIFIS

Mr, SONQ  Shuhua**

Mr. Kasimir  VIDAW

Mr. Mar lo Jorge YUTZIS+*

Fr ante

Peru

Denmark

Bulgaria

Ghana

Germany, Federal Republic of
Union of Soviet Socialist
Republics

Costa rica

Sndia

Pakistan

Cyprus

China

Yugoslavia

Argentina

1990

1992

1992

1992

1990

1990

1992

1992

1992

1990

1990

1992

1992

1992

* Eloctod  on 15 January 1988.
** Ro-elected  on 15 January 1988.

7. All memborr  of the Committee attended the thirty-sixth sessionr  Messrs. Ahmadu
and Vidas attanded only part of the session.

8, At the opmning mesting of the thirty-sixth session, those members of the
Committee who were elected or re-elected by the 12th meeting of States parties made
L solrmn  declaration  in accordance with rule 14 of the rules of procedure of the
Committee.

9. At its 815th meeting, held on 1 August 1988, the Committee elected the
following officerr for a term of two years (1988-19891,  in accordance with
article 10, paragraph 2, of the Convention:

m: Mr, George 0. LAMPTEY

a  M r .  I v a n  GARVALOV
Mr. Rarl Josef PARTSCH
Mr. Mario Jorge YUTZIS

mr Mrs. Shanti SADIQ AL1
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10. At its 826th meeting, on 9 August 1988, the Committee was informed of the
dates and the venue of its sessions to be held in 1989 and 1990 as followsl

Thirty-seventh session - United Nations Office at Geneva, from 27 February
to 17 March 1989,

Thirty-eighth session - United Nations Office at Geneva, from 7 to
25 August 1989,

Thirty -ninth  sess ion  - United Nations Office at Geneva, from 26 Fehruary
to 16 March 1990.

Fortieth session - United Nations Office at Geneva, from 6 to
24 AUgUSt 1990.

11, The Committee was informed by the representative of the Secretary-Qenerol
that, in accordance with a decision taken by the United Nations Controller, the
actual conve.oing  and duration of each of the above-mentiond sessions would depend
on the receipt and availability of sufficient contributions from States parties
which were responsible for the expenses of the members of the Committee under
article 8, paragraph 6, of the Convention. The Committee took note of this
information.

12. In accordance with Committee decision 2 (VI) of 21 August 1972 concerning
co-operation with the International Labour Organisation (ILO) and the United
Nations Educational, Scientific and Cultural Orgsnication (UNESCO), 21
representatives of both organisations attended the sessions of the Committee.

13. At the thirty-sixth session, the report of the IL0 Committee of Experts on the
Application of Conventions and Recommendationa, submitted to the seventy-fourth
session of the Internativnsl  Labour Conference, was made available to the members
of the Committee on the Elimination of Racial Discriminstion, in accordance with
arrangements for co-operation between the two committees, The Committee took note
with appreciation of the report of the Committee of Experts, in particular of those
sections which dealt with the application of the Discrimination (Employment and
Occupation) Convention, 1958 (No. 1111,  and the Indigenous and Tribal Populations
Convention, 1957 (No. 107), as well as other information in the report relevant to
its activities.

-3-



1’1. ACTION BY THE GENERAL ABSEMBLY  AT ITS FORTYEECOND SESSION

.A .  vral Alremblv  a t  i t s  l o -AQB

14, The Committee considered the sub-item at its 823rd, 825th and 827th meetingr,
heid on 5, 8 and 9 August 1988. For its consideration of the item, the Committee
had before it the following documents:

General Assembly resolutions 42157 and 4211051

Reporting obligations of States parties to United Nations conventions on human
rights : reports of the Secretary-Qeneral (A/40/600 and Add.1 and A/141/510)1

Report6 of ths Third Committee (A/42/725 and A/42/807);

Rolevant summary records of the Third Committee (A/C.3/42/SR.3-SR.13, 61.23,
SR.27,  SR.39-SR.41,  SR.43,  SR.46, SR.52 a n d  6R.54)~

Reporting obligations of States partrtis to United Nations conventions  on human
rights; note by the Secretary-General /CERD/C/173)1

Summary records of the 12th meeting of States parties to the Convention
(CERD/SP/SR,19-SR.20).

15. The Rapporteur of the Committee ibkroduced the sub-item jointly with
sub-items (b) and (c) at the 822nd meeting of the Committee. She pointed out that
the report of the Committee  had bean considered by the General Assembly at its
forty-second session jointly with other related matters, such as the status of the
International Convention on the Suppression and Pun!shment  of the Crime of
wm, and pointed out that more than half of the Member States which had
participated in the debate on the item in the Third Committee had emphasised the
importance of the Committee on the Elimination of Racial Discrimination in the
field of human rights.

16. Sh+ highlighted the observations and comments made in the Third Committee,
notably the views that the Committee on the Elimination of Racial Discrimination
had played a pioneering role in the implementation of United Nations human rights
instruments, tClat t%e Convention provided an international framework to combat
racism and racial discrimination on a world-wide basis and that the Committee’s
contribution to international erforts to promote effective enjoyment of humarr
rights by all peoples was most valuable.

17. The Rapporteur pointed out that many delegations in the Third Committee of the
General Assembly had urged all States parties to the Convention whiclr had not yctt
done so to make the declaration provided for in article 14 of the Convention. She
observed that the resolution adopted by the General Assembly at its forty-second
session on the rey rrt of : ‘le Committee  (resolution 42/571 had been adopted without
a vote.

-4-
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18, The Committee con6idttred  the sub-it&n at ite 023rd, 825th and 826th meetingr,
held on 5, B and 9 August 1988,

19. In her introductory statement, the Rspporteur of the Committee pointed out
that, in the diecursion of the sub-item in the Third Conunittee of the General
Asrembly,  delegations had expressed regret that many State6 parties to the
Convention had been lhte in meeting their reporting obligations and had urged the
Staten partieo to 6ubmit.  compreheneive  and balanced report6 to the Corrunittoe  on the
Elimination of Racial Discrimination, The debate in the Third Committee had
revealed the importance that State6 Meqberr of the United Netionr  attached to the
quertion and the urgent need to seek way6 and mean6 of rationalising the reptlrting
procedure. In that regard, the invitation contained in G e n e r a l  Aarembly  resolution
41/121 and addreorrd to the Chairmen of thr rupervirory  bodirr to encourage their
member6 to  coneider  rearranging,  wherr porrible, the periodicity  of reporting had
received support in the Third Committee, ar had the practice of the Committee on
the Elimination of Racial Diecrimination of requesting the eubmirmion of multiple
overdue report6 in one consolidated documrnt,

20. The Rapporteur referred to General A6aembly  rerolution 421105  OR reporting
obligation6 under United Nations inetruments  on human rights and rtreaeed the fact
that it had been adopted without a vote. Shr rafrrred to the third prsambular
paragraph and, in particular, to paragraph 4 in which the objectiver  of the mooting
of the persons chairing the treaty bodier  were set out, and called on the Committee
to expreee its views on the draft provisional agenda of that meeting which had been
circulated to members of the Committee by the Secretary-General in document
CERD/C/173.

21. In order to streamline the Committee’s monitoring work, some members were of
the view that the Committee should appoint rapporteur6 from among it6 members to be
responsible for a thorough study and evaluation of each report, and to lead the
dircussfon in the Committee when that pr.rticular report was conridered. It wee
noted that such a procedure would not preclude ally member fr Irn commenting and/or
eseking  further information on a State party’s report ariigned to a rapporteur. It
was felt that such a procedure could help to reduce the barklog.

22. On ths question whether one consolidated guideline could be devired for all
the human rights supervisory bodies, the prevailing view in the Committee we6 that
consolidated guideline6  would be feasible on gensral  information of common interest
to ali supervisory bodies. lloweve  r , on the specific area6 of competence of each
body, the Committee considered that consolidation would not be advisable. In that
context, the Conunittae  noted paragraph 4 (a) (ii) of General Assembly  resolution
421105, as well as the relevant documents submitted by the Secretary-General, in
particular CERD/C/173, and agreed that the comments and Ob6etVatiOnS  made in
connection with the consideration of the item, a6 reflected above, would b6
pertinent to the meeting of the persons chairing the treaty bodies which would be
convened in October 1988,

23. At its 825th meeting, the Committee established an informal working group of
five of its members, composed of Messrs. Aboul-Narr, Ferrer0 Costa, Foigirel,
Gsrvalov and Shahi, to consider the various proporalc  made and to make
recommendation8 for action by the Committee,

-5-



24. At its 527th mooting, the Committse, having aonddered the reaommendations
mado to ff by the informal working group, took thr following decisions:

(a) The Committee wrloomed  the moasurer  being taken by the Secretary-General
under thr Unitrd Nations programms  of advisory rervices  in the field of human
rights, with a view to providing training and technical assistance to States
partielr  to Unitrd Nations instrumrnts in thr preparation and submission of their
periodic roports  to various trraty bodies. The Committoo  was of the opinion that
rfforts being undortakon  in this firld would assist the reporting Stvtrs Lo
overcome  technical difficultfor which they might oncounter in the preparation and
submission of their reports, in particular in rosprct of States where a large
nwnbor of roportr  wore ovrrdur!

(b) With a virw to improving the reporting  procoduro and streamlining  its own
method of rxamiaation of reports submitted by Statos partios, the Committoe  decided
to appoint rapportours from amongst its members  to be responsiblr for a thorough
study and evaluation of oath State report, to prepare a comprrhensive list of
questions to br put to the roprrsontativos of the reporting State and to lead the
discussion in the Committoe  when particular rogorts  wore taken up for
consideration, it being understood that other mombors  of the Committee would not be
precluded from raising specific  questions of intrrest  to them or trom making
commontr  on a report assigned to a particular rapportour, The Committoe  agreed to
apply that procedure  at its forthcoming thirty-seventh session on an experimental
bSSi#J

(a) Thr Committoo  decided to endorse the proposal madr at the oloventh
(rmorgency)  mooting of States parties to the Convention in respect of the
periodicity of rrporting under article 9, paragraph 2, of the Convention. It
agrood an a general practice that, after the submission of initial comprehensive
rrports  t o  the Committoo, States parties would submit furthrr comprehensive reports
on every second  occasion thereafter, when reports were due, i.e. every four years,
and that they would submit brief updating reports on each intervening occarion when
rrportr wore due under the Convention. The Committee wished to straw the point
that its acceptance of that proposal would not alter the periodicity of reporting
as provided for under article 9 of the Convention.

C. wona o f  S-r t o  wthrir assggsed cow
the s Con-on o n  m of U

ms of -1 Din-

25. At its 023rd, 825th and 827th meetings, held on 5, 8 and 9 August 1988, thq
Committee considered  the critical financial situation which affected its abiliiy to
discharge its monitoring functions under the Convention effectively. That
rituation had arisen from the non-payment by a number of States parties of their
assessed contributions as required under article 8, paragraph 6 of the Convention,
which stipulated that “States Parties shall be responsible for the expenses of the
members of the Committee while they are in performance of Committee duties”, Until
the end of 1955, a siseable  portion of the expenses of the members of the Commitr;ee
had had to be financed from the United Nations General Fund, pending receipt of
contributions from the States parties  in arrears, Since 1986, however, the
financial crisis facing the Organisation had prevented it from continuing to
advance funds as it had done in the past,

-6-



26, In her introduction of thr nub-item, the Rapportour of the Committoo  pointrd
out that many dalogationr in the Third Committoo  had l xprorrod rogrot that
non-paymrnt  by e numbrr of 8tatm prrtiar  to thr Convention of thrir arrorrrd
contribution@ had imprdod  the l ffoctivonorr of thr Committoo  on the Rlimiaation  of
Racial Dirarimination and had appoalrd to thr Btrtrr partirr  in arroara to pay
their overdue contribution6 aa noon ar porriblr, It had boon obrorvod  by many
delagater that the amounts involved were wry rmall, and thnt financial and
budgetary conrtr@intg could not jurtiliably bm advanced aa thr, prrdominant taaaona
for non-payment. 8hu aloo pointed out that drcirion 1 (lKXV) of 6 Augurt 1967 of
the Committee on tho RiMnation of Racial Discrimination  had been favourably
reforrrd to by a number af delogationr in the Third Committee. It had boon
evident, howavor,  that romo Gtator Momborr  of the Unitad  Nation8  wore not in favour
of the nuggantion  that the Soarotary-General,  aa a temporary mraaurn, rhould
advance funds from thr regular budgot  to cover the l rprnror of the momborr  of thr
Committee, ar had born the practice  in the part. On the contrary, it had barn
rmpharirrd  by moat delegation8 that intrnrifiod  effort8 murt br madr to enmre that
outrtanding ararramentr  wore paid on time,

27, Wide-ranging viawr wore rxprorred in the Committoo  on the vex013  quortion  of
the obligationr of Gtatrr partirr to pay thrir arrorred contributionr in accordance
with article 8, paragraph 6, of the International Convention on the Elimination of
All Form8 of Racial Discrimination,

28. The view wan l wprorrod that the contra1 problem facing the Committoo  was not a
purely financial onor but rather a lack of political will on the part of tha Btator
partiar to thr Convrntion. 8omo momborr pointed out that that view warn roinforcod
by the correlation botwoon non-payment of arrorred  contributions and non-rubmission
of report6 in accordance with article 9, paragraph 2, of the Convention by the rame
Gtater gartier .

29. It was emphasised by rome other mombore  that lack of sufficient fund8 and the
conrequrntial reduction  of moating-time avaiable  to tbo Committee would lead l ithor
to a lowering of the quality of the Committao’  monitoring work or to an rxcerrivr
backlog of retportr  pending conaidrration, It was pointed out that therm ware
already 48 raportr ponding before the Committee, a phenomenon  which did not arire
au long ar the Committee functionad normally.

30. Many mqmberr  of the Committee felt that maximum effort8 lrhould bo mado to
enaure  that the stat.6 partiee to the Convention which were in arrearr dircharged
their finaLicia obligation8 without delay. Othrr mearurer were ruggortod, ouch aa
requesting the Chairman of the Committee to rend a letter to the Chairman of the
Organiaation of African Unity to solicit hir support in oxorting prorruro on those
States which were in arrears in payment of their arrerrad contributionr. It was
streaard in that regard that the International Convention on the Elimination of All
Forms of Racial Discrimination  had a particular rignificance  for the new emerging
Gtates  of Africa.

31. At itr 827th meeting, the Committee adopted a draft reeolution  prepared by itrr
informal working group to be included in itr report to the Oensral  A8rrmbly  for
appropriate action at the forty-third aeaaion, The text of the rorolution,  ar
adoptad by the Committee, apprarr in chapter VII below.

32. The Committao  alro agreed  that the lilrt of outrtanding arrerrmontr ar at the
cloring date of it8 thirty-rixth  rerrion rhould br annexed to itr report (IIOO
annex III below).
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III, CONBIDERATION  OF REPORTB,  COMMENT8 AND INFORMATION BUBMITTED
BY 8TATE8 PARTIEB UNDER ARTICLE 9 OF THE CONVENTION

A. &&ug of uhniuim  of ra&)rtr bv 8s

1 .  wrtr rmbv thr

33. From the ertablirhmont of the Committoo  on the Elimination of Racial
Dircrimination  until the cloning date of it8 thirty-rixth rerrion (12 Auqurt 1988),
a total of 920 reportr under article  9, paragraph 1, of the Convention  havr boon
duo from stat.8 partior  ar followel 124 initial rrportr,  124 recond prriodic
reportr, 121 third periodic reporta,  108 fourth periodic reporta,  104 fifth
periodic reportr, 95 sixth periodic reporta, 84 roventh periodic reporta,  74 eighth
periodic reporter, 50 ninth periodic reports and 36 tenth periodic reports,

34, By the end of the thirty-rixth rerxion, e total of 757 reports had been
received by the Committoo  aa followrl 120 initial roportr, 110 reaond periodic
roport8,  105 third pariodic  reportr, 97 fourth periodic reportr, 88 fifth periodic
roportr, 77 rixth periodic roportta, 66 8eVOnth poriodia roport8, 52 eighth periodic
reportr, 32 ninth periodic reporte and 10 tenth periodic reportr,

35. In sddition,  71 rupplementary  report8 conteining additional information were
received  from th8 Itater partiee, eubmitted  either on the initiative of the 8tatr8
parties concerned or at thr roquoet of the Committea  following it8 examination of
their respective initial or periodic report8 undrr the Convention.

36, During the period under review, 1.0, between the cloring  d8tO8  of the
Committee’8 thirty-fifth and thirty-cixth rrrriona  (7 Augurt 1987 and
12 Augurt 1988),  41 report@  were rrceived by the Committee1 2 8eCOnd periodic
reports, 4 third periodic report8,  2 fourth periodia report8,  3 fifth periodic
rrport8, 3 8ixth periodic reportr, 3 reventh periodic report8,  7 eighth periodic
report8,  8 ninth8 periodic report8 and 9 tenth periodic rsporte. Two supplementary
report8 were aleo received during the period under rev!ew.

37. The relevant information concerning all report8 received during the period
Und8r review is contained in table 1 below,

38. As the information in table 1 ehowa, only 4 of the 41 report6 received during
the period under review were eubmitted on time or bsforo the deadline provided for
under article 9, paragraph 1, of th8 Convention. The reet were lrubmitted  after a
delay, ranging from a few days to over seven years. In the caee of 25 of the
reports received during the period under review, 1 to 15 reminder6 had been eent to
the States parties concerned before their report8 were submitted.
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Table 1

Report8  received during the period under review
(7 August 1987 to 12 Auguet 1988)

Date on which
Type of Date on which thtr report

Gtate party report the report wax due wa8 8ubmi  ttsd_-____ -__.-_ -- . ._.--__-- ----..--- _ .-..- - - -  --,--. ----_- -A...-.---

Bangladeeh Second 11 July 1982 4 January 1988
periodic

Namibia report 11 December 1985 3 December 1987
-.- ^-----

Bangladesh Third 11 July 1984 4 January 1988
periodic

Burundi repot t 26 Novrmber  1982 18 Augurt 1987

China 28 January 1987 28 December 1987

Namibia 11 December 1987 3 December 1987
- -

Bangladerh Fourth 11 July 1986 4 Jenuary 1988
periodic

Burundi report 26 November 1984 18 Augurt 1987.------

Burundi

Qatar

Fifth
psriodic
report

26 November 1986 18 Augurt 1987

22 Augurt 1985 5 January 1988

Republic of Korea 4 January 1988 21 March 1988- - - - - - - --------_I
Ethiopia Sixth 25 July 1987 22 April 1988

periodic
Libyan  Arab report 5 January 1980 6 October 1987
Jtunahiriya

Qatar 22 August 1987 5 January 1988
----w--e-. ..--  - . ..^---be--....---  _--- --- -__--__- _-_ ..-. -.-.-_______-.--.--
Barbados Seventh 10 December 1985 6 November  1987

periodic
Haiti report 18 January 1986 15 September 1987

Libyan Arab 5 January 1982 6 October 1987
Jemahiriye

--.-.------------ .- .-.- ..-. _-.-.- .._ . . . .i.- __...-__ _- ---_-e...._-- --.._- -.---_- -..-.-. - - -. - -

Algeria

Denmark

Eighth
periodic
report

15 March 1987

8 January 1987

24 February 1987
14 September 1987
13 October lY87

Qerman  Democratic
Republic

26 April 1988 6 July 1988
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Table 1 (continued)

State party
Type  o f Date on whiah
report the report was due

Date on which
the report

was submi ttsd
- -

Libyan Arab
Jamahiriya

5 January 1984 6 October 1987

Netherlandr 9 January 1987 15 June 1988

Niger 5 January 1984 13 October 1987

Sweden 5 January 1987 25 September 1987

Canada

Ecuador

Ninth
par iodic
report

12 November 1987

5 January 1986

12 Augurt 1988

25 January 1988

Finland 16 Augurt 1987 26 November 1987

Iraq 15 February 1987 7 December 1987

Libyan Arab
Jamahiriya

5 January 1986 6 October 1987

Niger 5 January 1986 13 October 1987

Nigeria 5 January 1986 6 August 1987

Yugorlavia 5 January 1986 5 August 1988

Cyprus

Csechoelovakia

Tenth
periodic
report

5 January 1988 4 January 1988

5 January 1988 5 May 1988

Ecuador 5 January 1988 25 Jarluary 1988

Holy See 1 June 1988 14 Suly 1988

Hungary 5 January 1988 23 June 1988

Libyan Arab
Jamahiriya

5 January 1988 6 October 1987

Niger 5 January 1988 13 October 1987
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Table 1 (continued)

__-._ ._____.___... -_.__ ____.._ ._-.. -..---  .--..-I.-_ --^.-^-------..--I_L---

Type of Date on which
State party report the report was due
_____ - ___._ --- ._-...-. ------ - - - - -

Date on which
the report

wae svbmitted

Union of Soviet
Socialist
Republics

5 March 1988 21 Juno 1988

Yugorlavia
- .--. -_--

5 January 1968 5 Augurt  1988
-

2 .  svmtrCE(LIYmdbym

39. By the closing date of the thirty-eixth rrrrion of the Committurn,  170 report6
expected from 89 Staten psrtier before that date had not yet been recmivmd. They
compriesd 4 initial reporta,  16 recond periodic rsporte, 19 third periodic reports,
11 fourth periodic reports, 16 fifth periodic reporta,  18 ninth pmrior?ic  reports,
19 reventh periodic reports, 22 eighth reportd, 18 ninth periodic report8  and 27
tenth periodic reports, In addition, one eupplementary  report requerted  by the
Committee wax not rmceived. Table 2 below provides the relevant Information on
there reporte.

Table 2

Reports which were due before the clooing date of the thirty-eixth
session (12 August 1988) but have not yet been received

State party
- .-__-_-_I--.--.I_

Type of report
..-

Date on which the
report wae dub

Number of
reminder8  rent

sierra Leone Fourth report
Fifth report
Sixth report
Seventh report
Eighth report
Ninth report
Tenth report
‘Supplementary

Swaeiland Fourth report
Fifth report
Sixth report
Seventh report
Eighth report
Ninth report
Tenth report

5 January 1976
5 January 1978
5 January 1980
5 January 1982
5 January 1984
5 January 1986
5 January 1988
31 March 1975

o May 1976
6 May 1978
6 May 1980
6 May 1982
6 May 1984
6 May 1986
6 May 1988

22
18
16
10

6
1
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Table 2 (continued)

State party

-.-

Type of report

-
Date on which the

report wad due
Numbor  o f

reminders sent

Quy Ana

Quinea

Zaire

Oambia

CBte d’Ivoire

Lebanon

Gabon

Togo

Uganda

Liberia Initial report 5 December 1977
Second report 5 December 1979
Third report 5 December 1981
Fourth report 5 December 1983
Fifth report 5 December 1985
Sixth report 5 December 1987

18
14
10

7
3

Initial report 17 March 1978
Second report 17 March 1980
Third repot-t 17 March 1962
Fourth report 17 March 1984
Fifth report 17 March 1986
Sixth report 17 March 1988

18
14
10

7
3

Second report 13 April 1980
Third report 13 April 1982
Fourth repot  t 13 April 1984
Fifth report 13 April 1986
Sixth report 13 April 1988

14
10

6
1

Third report 21 May 1981 12
Fourth report 21 May 1983 8
Fifth report 21. May 1985 4
Sixth report 21 May 1987 1

Second report 28 January 1982
Third report 28 January 1984
Fourth report 28 January 1986
Fifth report 28 January 1988

11
7
3

Fifth repnrt 4 February 1982
Sixth report 4 February 1984
Seventh report. 4 February 1986
Eighth repot:  :: 4 February 1988

11
7
3

Sixth report 12 December 1982 9
Seventh report 12 December 1984 5
Eighth report 12 December 1986 2

Second report 30 March 1983 8
Third report 30 March 1985 4
Fourth report 30 March 198’1 1

Sixth report 1 October 1983
Seventh report 1 October 1965
Eighth report 1 October 1987

7
3

Second renor  t 21 December 1983
Third report 21 December 1985
Fourth report 21 December 1987

7
3
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Table 2 (continued)

---.-

Datv on which the Number of
State party Type of report rrport was due rrmindrre  rant

.-L_C_---.__I_--_C_..  .

Uruguay Eighth report 5 January 1984
Ninth report 5 January 1906
Tenth report 5 January 1988

Fi j i Sixth report 11 January 1984
Seventh report 11 January 1986
Eighth report 11 January 1988

Dominican Republic

Bahamas

Belgium

Somalia

Cape Verde

Deeotho

Saint Vincent and Second report 9 December 1984
the Qrrnadinrs Third report 9 December 1986

El Salvador Third report 30 December 1984
Fourth report 30 December 1986

Papur New Guinea

Zambia

Suriname

Solomon Islands

Initial report 24 November  1984
Second report 24 November 1986
Third report 24 November 1988

Fifth report 5 August 1984
Sixth report 5 August 1986
Seventh report 5 August 1988

Fifth report 6 September 1984
Sixth report 6 September 1986

Fifth report 27 September 1984
Sixth report 27 September 1986

Third report 2 November 1984
Fourth report 2 November 1986

Seventh report 4 December 1984
Eighth report 4 December 1986

Second report 26 February 1985
Third report 26 February 1987

Seventh report 5 March 1985
Eighth report 5 March 1987

Initial report 15 March 1985
Second report 15 March 1987

Second report 17 March 1985
Third report 17 March 1987

5
2

5
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Table 2 (continued)

State party Type of report
Date on which the

report was due

.---

Number of
rcmindetrs  sent

.-

Botswana Sixth report
Seventh report

Lao People’s
Democratic Republic

Virt Nam

Sixth report
Seventh report

SeconU report
Third report

Qrsece Eighth report
Ninth report

Burkina Faso Sixth report
Seventh report

Bolivia Eighth report
Ninth report

Democratic Yemen Seventh report
Eighth report

Bulgaria Ninth report
Tenth report

Iran (Ielamic
Republic of)

Philippines

Ninth report
Tenth report

Ninth report
Tenth report

Tunieia Ninth report
Tenth report

Guatemala Second report
Third report

Central African
Republic

Sudan

Eighth report
Ninth report

Fifth report
Sixth report

Moeambique Second report
Third report

Syrian Arab Ninth report
Republic Tenth report

22 March 1985
22 March 1907

24 March 1985
24 March 1987

9 January 1985
9 January 1987

19 January 1985
19 January 1987

18 August 1985
18 Auguot 1987

21 October 1985
21 October 1987

19 November 1985
19 Novrmber  198?

5 January 1986
5 January 1988

5 January 1986
5 January 1988

5 January 1986
5 January 1988

5 January 1986
5 January 1988

17 February 1986
17 February 1988

14 April 1986
14 April 1988

20 April 1986
20 April 1988

18 May 1986
18 May 1988

20 May 1986
20 May 1988

4

3

3

3

3

2

2

2
_ _

%

1
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F
Table 2 (oontinurd)

State party Typo of raport
Data  on which thr

rrport war due
Numbor  of

romiadorr moat

Malta Eighth report 26 Juna 1986
Ninth report 26 Junr 1988

5 July 1986
5 July 1988

24 July 1986
24 July 1968

5 Augurt 1986
5 Augurt 1988

2

Jamaica Eighth rrport
Ninth mport

Eighth roport
Ninth report

Second report
Third report

Fifth report

6ixt.h report

Eighth report

Seventh  report

2

Camrroon 2

Afghanirtan 2

Chad

Aurtralia

Paru

Trinidad and
Tobago

Drmocratic Kampuchea

16 Soptembor  1986

30 Dctobor  1986

30 Octobrr 1986

4 Novambor  1986

8econd rapor t

Fifth rrport

Third report

Eighth report

Srvclnth report

Seventh report

28 Doaombor  1986

17 March 1987

20 March 1987

29 Jura@ 1987

30 Juna  1987

21 July 1987

Nicaragua

Seventh rrport

Ninth report

Third report

Ninth roper t

Eighth report

Sri Lanka

Mauri tiur

Jordan

United Arab
Emirate8

Mali 15 Augurt 1987

6 Soptombor  1987

23 Soptrmbor  1987

Norway

Portugal

Romania 14 October 1987

26 Novombrr  1987United Kqublia of
Tanaania

I Barbrdoa Eighth report 10 Docrmbor 1987



Tablo 2 (continued)

Stat0 party Typo of report
Date on which the
roport wan due

Number of
reminderr  sent

New Zealand

Argentina

Bras11

Costa Rica

WYPt

Qhanir

Iceland

India

Kuwait

Nigeria

Pakistan

Panama

Poland

Spain

Veneauela

Morocco

Haiti

Israel

Nepal

Madagascar

Mexico

Ukrainian Soviet
Socialist Republic

Eighth report

Tenth report

Tenth report

Tenth  report

Tenth report

Tenth report

Tenth report

Tenth report

Tenth report

Tenth report

Tenth report

Tenth report

Tenth report

Tenth report

Tenth report

Ninth report

Eighth report

Fifth report.

Ninth report

Tenth report

Seventh report

Tenth report

22 December 1987

5 January 1988

5 January 1980

5 Janual-y  1988

5 January 1988

5 January 1988

5 January 1988

5 January 1988

5 January 1988

5 January 1988

5 January 1988

5 January 1988

5 January 1988

5 January 1988

5 January 1988

17 January 198M

18 4anuary 1988

2 February 1988

1 March 1988

8 March 1988

22 March 1988

5 April 1988
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Table 2 (continued)

State party Type of report
Date on which the
report was due

Number of
reminders sent

United Kingdom of
Great Britain and
Northern Ireland

Tenth report 5 April 1988

Byelorussian Soviet
Socialist Republic

Tenth report 7 May 1988

Rwanda Seventh report 16 E:ay 1988

Germany, Federal
Republic of

Tenth report 14 June 1988

Bangladesh Fifth report 11 July 1988

3. Action taken by the Committee to ensure submission
of renorts bv States parties

40. At its 827th meeting, the Committee reviewed the question of delays and
non-submission of reports by States parties in accordance with their obligations
under article 9 of the Convention.

41. The Committee decided to request the Secretary-General, in accordance with
rule 66, paragraph 1, of its rules of procedure, to contirlre  sending appropriate
reminders to States parties whose reports were due before the closing date of its
thirty-sixth session but had not been received, asking them to submit  their reports
by 31 December 1988. Regarding States parties from which two or more reports wPre
due but had not been‘received, the Committee agreed that the reminders to be sent
by the Secretary-General should indicate that all their overdue reports could b?
submitted in one consolidated document by the proposed date. States parties whose
reports are averdue  are listed in table 2 above.

42. In this connection, the Committee wishes to recall once again that rule 66 of
its rules of procedure provides that:

"1. At each session, the Secretary-General shall notify the Committee of
all cases of non-receipt of reports or additional information, as the case may
be, provided for under article 9 of the Convention. The Committee, in such
cascsI may transmit to the State party concerned, through the
Secretary-General, a reminder concerning the submission of the report or
additional information.

2. If even after the reminder, referred to in paragraph 1 of this rule,
the State party does not submit the report or additional information required
under article 9 of the Convention, the Committee shall include a reference to
this effect in its annual report to the General Assembly."
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In accordance with paragraph 2 of rule 66, the Committee wishes to draw the
attention of the General Assembly to the relevant information contained in table 2
above, as well as to the action taken by the Committea  to ensure submission of
reports by States parties.

43. The Committee wishes to repeat once again a statement which it made at its
first session 31 and which it has communicated to all States parties and to the
General Assembly:

"The Committee attaches great importance to these reports. It is
unanimously of the view that, being a principal source of information, these
reports provide the Committee with an essential element for discharging one of
its most important responsibilities, namely, reporting to the General Assembly
of the United Nations under article 9, paragraph 2, of the Convention."

B. Consideration of reports

44. At its thirty-sixth session, the Committee examined 13 reports submitted by
States parties under article 9 of the Convention. It devoted 8 of the 16 meetings
it held in 1988 to the discharge of its obligations under article 9 of the
Convention.

45. In accordance with rule 64 of its rules of procedure, the Committee continued
the practice, inaugurated at its sixth session, of requesting the Secretary-General
to inform the States parties concerned of the dates on which their respective
reports would be considered by the Committee. All the States parties whose reports
were considered by the Committee, except Seychelles, the United Arab Emirates and
the United Republic of Tanzania, sent representatives to participate in the
examination of their respective reports. The Committee noted with satisfaction the
fruitful dialogue it had developed with representatives of reporting States, and
urged that all States parties should endeavour to send representatives when their
reports were being examined.

46. The following paragraphs, arranged on a country-by-country basis according to
the sequence followed by the Committee in its consideration of the reports of
States parties, contain a summary of the views expressed, observations made and
questions asked by the members of the Committee on the reports of the States
parties concerned, as well as the substantive elements of the replies given by the
representatives of the States parties present at the meetings.

Australia

47. The fifth periodic report of Australia (CERD/C/115/Add.3)  was considered by
the Committee at its 816th and 817th meetings, held on 2 August 1988
(CERD/C/SR.816-817).

48. The report was introduced by the representative of the State party who
described briefly the major developments which had occurred in his country since
the preparation of the report under consideration, in 1985. He referred, in
particular, to the establishment in 1987 of the Office of Multicultural Affairs
within the Prime Minister's own Department, which reflected the importance of
multiculturalism in the political and social processes of the Australian community,
and he provided information on his Government's immigration programme which was
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non-discriminatory and global in nature. The rspre~entative  also recalled that, In
hie country, political and legal responeibilitisr  wore shared  between the federal
Qovernment and the Qovernmrnte  of the Australian States  and Territorier,  He
pointed out that Aboriginal and Torrra Strait falander Aurtralianr were entitled to
all the rights and freedoms enjoyed by other Australians, even though many
Aboriginala and Islanders remained, in practice, seriously diaadvantaged, and he
provided information on admijietrative, financial and racial meaeurea  taken by the
Australian authorities to improve their living conditions, He stated that hie
Government  wae guided in it6 approach to Aboriginal and Islander policy by the
principle of self-management.

49. Furthermore, the representative of Australia referrod to the ertabliahment  by
his Government,  on 10 December 1966, of the Human Right6 and Equal Opportunity
Commission  which had a wide range of functions, including invertigation and
resolution of complaint8 of human rights violations, research and commun!ty
education, reporting to the Government on human rights irauea and intervening, with
the parmirrrion  of the court, in court proceeding8 involving human rights matters,
The Commireion, which wan composed  of a part-time Prrrident and three full-time
Commieaionera, also had broad rerponeibilities  with regard to the implementation of
legislation enacted in accordance with human right6 inetruments, euch aB the
International Convention on the Elimination of All Forms of Racial Dircrimination.

50. The representative a100 referred to the declaration made by hie Qovernment in
relation to article 4 (a) of the Convention. He etated that the Australian
Qovernment was reconridering  its poeition on the basir that article 4 should not be
read in isolation from the rest of the Convention, and rhould be interpreted aa
requiring States to adopt further legirlative meaaurea  only in IIO far a8 that was
conrietent with fundamenta.’ rights of freedom of speech  and expretsnion  embodied in
the Universal  Declaration of Human Righter and exprearly  ret forth in article 5 of
the Convention. He added that his Government had implemented a policy of
non-discrimination and equal employment opportunity for all persons employed or
oeeking employment in the public service and that special provision6 exioted for
the employment of Aboriginal6  and Torree Strait Islanders, Moreover, Australia
rejected aprrrtheid  as an affront to human dignity and a flagrant violation of
fundamental human rights. In that connection, he provided information on an
extensive  range of political, eocial and economic moa@uree  taken by hie Qovernment
agaimt the Qovernment of South Africa. Australia, in particular, pereieted in the
view that only by implementing mandatory economic sanctiona could the most
effective pressure for change be brought to bear on the South African Qovernment,

51. Member-e of the Committee expressed satisfaction at the considerable amount of
information provided both fn the report and in the lratatemsnt  made by the
Australian representative, That information took account of points raised at
previoue seseione  of the Committee and gave an overall picture of the legislation
and practice regarding prevention of racial discrimination in Australia, In that
connection, they expressed’  the hope that the additional information given orally by
the representative of Auetralia  would be included in the next report by the
Australian Government.

52, A number of queatione were caked  concerning the general framework of
application of the Convention by Alletralia.
etatue of legislation which had been passed,

Information was sought regarding the
but whose provision6 had then been

declared by the Supreme Court not to conform with international obligations
Australia  had assumed, and it was asked whethar all the legirlation  in force was in
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confnrmity  with there obligationr. Information war alro rrquertod on demographic
trenUr in Aurtralia ainoe the last conRub  in 1981 and on the proportion of
Aurtralian land that WM ret aride for Aboriginala.

53. With reference to rpecial meonurer taken for the benefit of underprivileged
ethnic group8 in Aulrtralia, a member arked whether the Aurtralian Clovernment
conridered that the time limitation mentioned in article 1, paragraph 4, of the
Convention applied to the rpecial measurea  i n  question, or whether they were to be
continued for an indefinite period. Member6 alao wirhed  to know how the Australian
Qovernment, under its policy of ~@multiculturaliam’@,  managed to give all the groups
forming Aurtralian society  the right8 ertablirhed  by Australian law, why there were
value-system and culture conflict6 in Australian rociety and how many new
irnmigrsnts  were entering the country under the plana for expanrion of the
population, Information was alro requested on the composition of the Australian
Inatitute of Multicultural Affair8 and on that of the Ethnic Affairs Commiraions,
aa well ar on the development of the homeland centrea.

54. With particular reference ta article 2, paragraph 2, of the Convention,
member8 of the Committee asked a number of quertionr  concerning the meaaurea  taken
by Australia to protect the Aboriginalr, They wirhed to know why the Land Right6
Model prepared by the Qovernment  had been rejected by the Aboriginal community and
w!lat the principle8 underlying that model were , why no action had been taken on the
bill6 on that question  which had been rrubmitted in the Staten of Victoria and
Western Australia, whether the Aboriginal lands were threatened with expropriation
and what the polrition of the Australian Government  wan on the question of
self-determination  for the Aboriginal people, Information was also raqueeted on
acce~a by Aboriginala  and Torree Strait Islanders to higher education, the
profesaionr and Australian political life and on their actual participation
therein, It was also asked what meauurea  had been taken for the protection and
diaremination of Aboriginal languagea and dialects in Australia, what committee was
examining the problem of the high death rate among Aboriginal6  in detention and
what that committee and the 1986 Seaman report on land rights had recommended.

55. With reference to article 3 of the Convention , members of the Committee
welcomed the mencure taken by the Australian Oovernment  to oppose w. They
noted Australia’s  reason8  for maintaining diplomatic, economic and trade relations
with South Africa and auked  for aome  clarifications in that regard. It wan also
asked whether the Australian Government wan considering acceding to the
International Convention on the Suppression and Punishment of the Crime of
BOartheid*

56. In connection with article 4 of the Convention, members of the Committee asked
whether act8 of racial discrimination gave rise in Australia only to civil
proceedings, or whether penalties could really be applied and whether the criminal
law provisions concerning the punishment of acts involving violence or incitement
to violence also covered acts of violence baaed on difference of ethnic origin.
Clarification was also sought of the measurea  taken by Australia to implement
article 4 (b) of the Convention, as they did not appear to be quite consistent with
the provisions of that article.

57. In reply to the questions raised by the members of the Committee, the
representative  of Auatralia explained the legal system  existing in his country for
the implementation of international human rights instruments, in particular, the
International Covenants on Human Rights, to which Australia waa a party. That
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syrtem  conairted mainly of a comprehensive network of federal and State meaaureu
which included the Federal Human Rightr and Equal Opportunity Act, The Human
Righto  and Equal Opportunity Commission had oet up regional officer which worked in
co-operation with Staterr which had their own human right6 machinery for the
handling of complaints, If a provision of domestic lnw was found to be in conflict
with an international obligation, an amendment to the law in qusvtion would be
required.

5 8 . The representative further stated that the percentage of Auetralian land eet
aride for the use and benefit of Aboriginal people was greater than the percentage
of Aboriginal people as a proportion of the population. However, the Aboriginal
people saw land leea in economic than in cultural termo  and for that reaaon the
Qovernment wau taking various measures  to arrirt  Aboriginal people in determining
their priorities for the future in order to acquire economic independence through
the utilisation of the renourcea  of the land, Regarding Aurtralia’r  policy of
multiculturalizm, he stated that, since 1986, an Accerr and Equity Programme had
been implemented in his country to ensure participation by all immigrant8 in the
zervicez offered by the federal Government, and many rtate Qovernmenta  had eimilar
programmeeI Concerning Auetralia’e  immigration policy, he informed the Committee
that current projections based on the latest  cenaum  put hia country’6 population at
more than 16 million and that the estimated intake of immigrant6  for 1988-1989 was
about 140,000. The problems of Austraiia’e multicultural society were not only of
a cultural character, but also connected with the proviriona of the neceseary
infraetructure. The Government had recently eatablirhed a committee to advise on
future immigration policy and wan currently conridrring a review of the immigration
programme and the comporition of Australian rociety  an a whole. The broadert
poeoible rspreeentation of the varioue ethnic communities wazi ensured in the
composition of the various multicultural commissiona.

5 9 . With reference to Rpecific  questions concerning the Aboriginal people, the
representative of Australia stated that the rearon why the Land Rights Model had
been abandoned was that it had failed to obtain the overwhelming support of both
the Aboriginal and non-Aboriginal communities. The federal Qovernment had thus
opted for the solution of working with the States, so that they could develop
legielation  or acquire 181 ’ for the benefit of the Aboriginal community,
intervening with specific legislation only if difficulties arose. The state and
federal Oovernmenta  had, in particular, made subrtantive  contributionr for land
scquioition  and land development in epecial recognition of the Aboriginal needs in
Weetern  Auztralia and the Australian Qovernment waz committed to the principle of
involving the Aboriginal people in decisions about their own future. The
repreeentative  also provided information on increaeing  participation of Aboriginal
people in higher education and in the profeeeione,  He stated that, where
Aboriginal people were living in identified groupci)  bilingual education waa
encouraged and supported by the Government. However, the fact that there were some
500 Aboriginal language groups, Borne of them very amall, gave rise to difficulties,
and it was necessary to decide in which lanquagez instruction should be provided.
Regarding the question of Aboriginal deaths in custody, he eaid that the ztate and
federal Qovernments  were working together through the Muirhead  Royal Commission to
eneuro that the question waz addressed and any weakness in the system  overcomz.

6 0 . With reference to article 3 of the Convention, the representative of Auetralia
provided detailed information on the decreasing amount of trade between hia country
snd South Africa, and on meaeures  to ban Auetralian inveotmente in that country.
He emphaaized  that the diplomatic presence of his Government in South Africa
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provided, among other things, a channel for direot humanitarian and educational
aariatance to victims of the ap&.&h& ayetOm. He ala0 statrd that Auetralia, like
other Wezt8rn States, did not intend to sign or ratify the International Convention
on the Suppression and Punirhment  of the Crime of &&&r&,&U  because of the
vagueness with which m waz defined in the Convent.ion and becaueo  it had
difficulties with the concept of extraterritorial jurisdiction which the Convention
aought  to create.

61. With reference to article 4 of the Convention, the ropreeentative  etated that,
in Australia, exizting criminal legislation covered all acts of violence against
any persons, irrespective of race, colour or ethnic origin, The Racial
Discrimination Act provided civil sanctions for certain actz of discrimination and
incitement to zuch acts, but there was no federal or State legizlation epscifically
creating the offence of incitement to racial hatred, although certain behaviour
conetituting  incitement might in fact be covered by some other type of criminal
of fence.

62, The eighth periodic report of the Syrian Arab Republic (CERD/C/llil/Add.32)  was
considered by the Committee at ite 817th meeting, held on 2 Auguzt 1980
(CERD/C/SR.817),

63. The report was introduced by the representative of the reporting State, who
said that in the eighth periodic report, which eupplemented  the information
contained in previous reportz, the Qovernm8nt  of the Syrian Arab Republic had
wished to draw attention to the constitutional provisions regarding the freedom,
dignity and equality of citizens, respect for all religions and freedom of worzhip
and expression. Having indicated that the policy of opposition to any form of
racial discrimination or racial ideology had been fUndM8ntally reoriented when the
Arab Socialist Ba’ath Party had come to power in 1963, he pointed out that since
then the Syrian Arab Republic had given its full support to international movements
of all types that condemned racial discrimination and racism in general. Within
that context, it wazi emphasized that the Syrian Arab Republic had been the first
country to sign the International Convention on the Suppression and Punishment of
the Crime of Apsrtheid  and that Syrian lawo prevented any co-operation with the
npaw rigime and with other racist rigimez which co-operated with it. The
Syrian Arab Republic was also combating zionism which it considered a racist
ideology, He drew the attention of the Committee to his Qovernment’e  inability to
apply the International Convention on the Elimination of All Forms of Racial
Discrimination to the Syrian citizens living in the Syrian Arab Golan, who were
zubject to all kinds of racist practices by the occupation forces.

64. Members of the Committee welcomed the introductory statement made by the
representative of the reporting State and noted that consistent. leglslat.ive nnd
practical efforts made by the Government to combat any form of rocinl
discrimination were most commendable. Some members of the Committee 8xpret;r;acl
regret that the Syrian Arab Republic was unable to apply the provisions of t.he
Convention throughout its territory because part of that: t.errjt:ory  wr7fi i.1leg~I.J.y
occupied by another State.. The hope was expressed that future l)oriorlicO repr~~'1.r;

from tile Syrian Arab Republic would follow the Committee’s guiclnl  jnen for t.tle
preparation of reports.
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65. With reference to article 4 of the Convention and to paragraph 2 of the eighth
periodic report, it was asked how many cama dealing with incitement to racial
discrimination had been  dealt with by the courts and how awere the prnaltier
imposed had been.

66. With regard to article 5 of the Convention , members wished to know what
machinery existed in the Syrian Arab Republic to amcure  the rights of national
minorities, in particular of the Kurdish minority and, with reference to the state
of emergency which had been in force in the Syrian Arab Republic for rome  time. It
was asked what rights affecting the implementation of the Convention had been
suspended,

67, Replying to the questions raised, the rrprerentativr  of the reporting State
informed the Committee that no case of criminal proceedings on incitement to racial
discrimination had been reported, becaurre  racial discrimination did not exist in
the Syrian Arab Republic. He pointed out that his country had a homogeneous
population in which there were no ethnic groups, In the 1970e some Kurds had
sought refuge in the Syrian Arab Republic, but most of them had since returned
home, The few that had remained had been voluntarily assimilated in the Arab
population,

68. With reference to the question concerning the state of emergency, the
representative stated that it was in force aa a result of the constant threat posed
by Israel. It had led to certain proceedinga being tranrferred to special courtrr
that matter had been dealt with in previour reports, but a more detailed reply
would be given in the next periodic report, He aloo emphasised that, in any case,
the state of emergency had nothing to do with racial discrimination, and hir
Qovernmrnt felt that it was not a proper subject for diecueeion in the Committee,

69. Indicating that the eighth periodic report wao in fact a supplementary report
to the previous one, the representative of the reporting State said that in future
his Qovernment  would do its best to follow the Committee’s guidelines.

70. The fourth periodic report of Seychelles (CERD/C/128/Add.3)  war conridered  by
the Committee at its 816th meeting, held on 2 Augurt 1988 without the participation
of a representative of the State party (CERD/C/SR/816),  a fact regretted by the
Committee.

71. Noting the assertion in the report of the absence of racial problems in the
multi-ethnic and multicultural society of Seychelles, members of the Committee
expressed a desire for more information on the poeitive  aspects of racial
integration in that State, Regret was expressed at the very general character of
the report and it wafi hoped that the next report would give a detailed picture of
the Government’s policy with regard to racial discrimination,

72. Members of the Committee generally expressed a desire for information on the
measures  taken by the government to fulfil its obligations under the Convention.

73. In connection with article 4 of the Convention, members of the Committee noted
the indication in the report that, in the absence of racial discrimination in
Seychelles, there was no need to give high priority to legislation on the subject.
In that connection, they pointed out that it was the duty of States parties to
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comply with both the spirit and the letter of the Convention and that, even if
there were no racial discrimination i&l a country at a given time, no one could
predict that unfortunate events would not alter that situation in tLs future,

74, In connection with article 5 of the Convention, it was asked how the property
of Seychelles nationals reeiding abroad was administered,

75. The seventh periodic report of the United Republic of Tansania
(CERD/C/131/Add,ll)  was considered by the Committee aL !+s 817th meeting, held on
2 August 1955 without the participation of a representative of the reporting
State (CERD/C/SR.617),  a fact regretted by the Committee,

76, Members of the Committee, having welcomed the submission of the seventh
periodic report of the United Republic of Tanaania as evidence of a desire to
maintain a dialogue with the Committee, expressed their regret that no
representative of the Qovernment was present to answer questions, especially in
view of the important role which that country played in Africa.

77. Members wished to know whether the reforms announced by the President of the
United Republic of Tansania after dieturbances in Zaneibar  had in fact been carried
out and whether the problems in Zanzibar were communal in origin. They also wished
to receive more information on the Bill c;f Rights recently incorporated in the
Constitution, on the situation of the Pembans, and on social services such a8
education and health. With reference to paragraphs 5 and 6 of the report, which
stated that the Government had consistently encouraged and created the entire
population of the United Republic of Tanaania as a single community, without
conferering special rights on various tribal communities, snd that its policy had
succeeded in welding the nation together, members of the Committee pointed out that
it was difficult to consider the seventh periodic report of thti United Republic of
Tanaania because of lack of demographic data giving a clear sociological picture of
the different tribal groups within the population, It was stated that paragraph 6
of the report should be read as reflecting an aspiration rather than an
achievement. The Committee would commend the policies followed by th:* Tanoanian
Qovernment, but it was hard to accept its claim to success in the absence of any
independent evidence,

70, With regard to the implementation of article 2, paragraph 2, of the
Convention, members wished to have additional information on the matters referred
to in paragraphs 12 and 13 of the report concerning the Asian communities living in
the United Republic of Tanzania, and it was asked whether the Asian community
believed that there was no discrimination against its members.

79. W i t h  r e s p e c t  t o  t h e  i m p l e m e n t a t i o n  OF a r t i c l e  4  o f  t h e  Corlvent.ion ~nc1
referrIng t o  p a r a g r a p h  2 1  o f  t h e  r e p o r t , members emphosi zed that tho (Jnitod
Republic of Tanzania had an obligation to enact legislation imposing spncitic
penalt ies  f o r  a l l  a c t s  of  a  d i s c r i m i n a t o r y  n a t u r e , a s  p r o v i d e d  i n  arti.cle 4  (a)
and (b) of the Convention. Unti l .  i t  had done so , it. coulcl not IIF? said t.o hnva
effectively implemented the Convention.
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80. The Committee considered the fourth periodic report of Nicaragua
(CERD/C/128/Add.l) at its 818th meeting, held on 3 August 1988 (CERD/C/SR.818).

81. The report was introduced by the representative of the State party, who
indicated that Nicaragua’s new political Constitution had entered into force on
9 January 1987. She highlighted various provisions designed particularly to
preserve peace and to institute a more equitable international order, In addition,
tor the first time in its history, the country’s multi-ethnic character was
recognized. Furthermore, the languages of the indigenous peoples and communities
of the Atlantic coast were rctcognized  as national languages, the equality of all
citizens before the law was guaranteed, and slavery and all forms of discrimination
were prohibited in accordance with the rules of international law which the
Government had undertaken to respect.

82. The representative pointed out that the dialogue between the indigenous
peoples and the Government, which had been initiated as soon as work on the
Constitution had begun, had been continued and had made it possible to solve a
large number of problems. Thus, more than 400 representatives of different ethnic
groups ha& approved the latest version of an autonomy bill, which was subsequently
to be adopted by the National Assembly on 2 September 1987 and which constituted
the legal and political framework for the practical implementation of the
provisions of the international instruments relevant to the ntruggle against racial
discrimination. Furthermore, the National Assembly was in the process of
considering an electoral bill which gave the indigenous peoples real equality in
the exercise of their political rights and enabled them to elect their
representatives to an autonomous regional government. In addition, 18 cease-fire
agreements had been concluded with several armed indigenous groups, as the
Secretary-General of the Organization of American States had been able to verify on
17 May 1958. In addition, since 1985 almost 26,000 indigenous persons had been
voluntarily repatriated with the collaboration of the Office of the United Nations
High Commissioner for Refugees and under the observation of a Commission of the
European Parliament which had visited the country in April 1988.

83, Lastly, the representative of the State party stressed the difficulties caused
by the war of aggression being waged against her country, which caused victims
among the civilian population every day and which constituted an obstacle to
respect for human rights. In such circumstances, it was extremely difficult i.o
ensure respect for the economic rights of the population.

84. Members of the Committee congratulated the Government of Nicaragua on its
excellent report, which had been draw? up in accordance with the Committee’s
guidelines (CERD/C/70/Rev,l), and thanked its representative for a very useful and
comprehensive updating. In parL.tcular, they noted that the Government had not
hesitated to mention in its report the factors and difficulties which affected the
implementation of the Convention and had endeavoured to reply to the many questions
that had been asked during the consideration of its previous report, Members also
stressed the real progress that had been made in finding solutions to the problem
of racial discrimination, despite the difficult situation which prevailed in the
country. In that. connection, it was asked whether the implementation of certain
articles of the Constitution was still suspended and whether some of the ethnic
groupo mentioned in the report were taking part in the conflict. It was noted with
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satirfaction that the Convention, as well aa other rules of international law, had
been directly incorporated in national legislation.

85. With regard to article 2 of the Convention, memberr of the Committee noted the
adoption, in September 1987, of the Indigenous Peoplea  Autonomy Act and welcomed a
number of its provisions relating, malia, to the administration of public
affairs, respect for the property rights of indigenous peoples, and the etudy of
l a n g u a g e s , Nevertheleso, further information was requested on the limits and scope
of the autonomy granted, the effects of the current negotiations with various
ethnic groups on the implementation of the Act, the reasons why the Atlantic coast
region had been divided into two sones, the composition of the ministerial
delegations in those two manes, and the principles of the Sandinieta Revolution
that were applicable to the indigenous peoples.

86, Members of the Committee stressed the exemplary nature of the measures taken
by Nicaragua to implement article 3 of the Convention.

87, With regard to article 4 of the Convention, the view was expressed that the
article was not being fully applied in Nicaragua and further information was
requested in that connection. Nevertheless, it waa noted with satisfaction that
the crime of genocide was punirhable under the Penal Code.

88. Ar far as article 5 of the Convention was concerned, further information was
requested about the participation of the various indigenous groups in the elections
rcheduled for 1986 and with regard to freedom of movement inside Nicaragua and
freedom to return to it. In that colrrrootion, further inf ormat  !on was requested
concerning the possibility of extending the Amnerty Act mentioned in the report and
repatriation of Mosquito refugeee in Honduras. With reference to the right of
everyone to own property, it was asked what total area of the land was held or
traditionally occupied by the indigenous people8 and communities of the
Atlantic coast, what their position was with regard to the right to own land and to
benefit from the induetrial exploitation of the region and its forestry resources,
and whether the Government was considering the institution of a mixed economy in
tho country. In addition, details were requested on the situation of the Moravian
Church and on the restrictions on freedom of opinion and expression and freedom of
arrociation.

8 9 . Additional information was requested on the implementation of article 6 of the
Convention. In particular, details were asked about the kinds of violations that
were punishable, the complaints recorded and the decisions handed down by the
courts,

90, On the subject of article 7 of the Convention, it was noted that the
Government had adopted measures  to organize literacy campaigns znd.,it was asked
whether any training to promote human rights and combat racial discrimination had
been introduced, especially in schools and universities and Ilo~ members of the
police, the civil service and the armed forces.

91. In response to various questions about. the Indigenous Peoples Autotmny  Act:,
the representative of the State party said that the purpose  of 13s ~coplo’t;
revolution had, in particular, been to take action for the benefit, of Lho
indigenous peoples. However, for various reasons, especially historicel  reasvns,
the relationship between the central authorities and the Atlantic coast indigenous
communities was one of mistrust. The Autonomy Act had recognized  the rights and
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duties af those peoples and in that connection she drew attrntion to romr  of itr
provisiona  concerning, intR~....~is,  tho right to own proprrty,  She added thst
although it had previouslly constituted a sing10 adminirtrativr entity tha Atlantic
coast had temporarily bean dividrd into two monrr, an a rrrult  of tho vary groat
difficulties of communication between the north and the south of tha region,

92, Replying to questions raised in connection with article 5 of the Convention,
the representative of Nicaragua said that thoro worm 14 political prrtirr in her
country, 7 of which wera  rrpraeontmd  in the National Assembly, Most of the
indigenous groups which had taken up arms had rignrd thr poaco accords providing
for the ceare-firs  and thr amnesty  law had boon l xtondod until July 1987, the data
of entry into force of the Eaquipular  II Agrrament. On the right to own property,
she explained that the State rocognimod  the right of thr Atlantic coast communitioa
to ume their lands and their natural raaourcoer but that those population8 did not
recognise the conoopt of private property. The Constitution alro guarrntord  a
mixed economy and recognised the exietence of vsrioue forma  of landownerrhip, all
of which eerved  the higher intersnts of the nation,

93. Referring to other rights recognised in article  5 of the Convantion, the
representative draw attention to the constitutional provirions  guarantroing frrodom
of religion, opinion, rwpresrion  and association, Moravian Church minirtorr  wore
not prevented from using English in their preaching and the activity of rmligiour
groups on the Atlantic coast wan flouriuhing, aa was sttortrd  by the racont
translation of the Bibls into the Sumo language. Workorr  and mrmberr  of trligiour
groups alike had the right , without any dircrimination,  to form arrocirtionr.
Frordom  of the prere wa# guaranteed and, rinoet thr ontry into force of the
Esquipulas II Agreement, all censorship had born romovod,

94, Replying to questions skrad about article 7 of the Convention, the
representative said that the cultural idrntity of indiganour pooplor we8 fully
recognised and that they had the right to use their own langusgor in a11 woryday
actfvi ties, Primary education was provided in the pupils’ mother tongue and a
bilingual education body existed in rach of the Atlantic coart sonrr. Considrrablo
efforts had 81x0 been undortsken  to produce educational  radio programmes for the
benof it of the indigrnouo groupa, and a programme for the toaching of law had boon
launched for membere  of the police force, the armed forcor and thr civil rorviao,
Sominarr  on the rights of indigrnour  poopler wore alro organisrd  on a regular
baais, She draw attention, however, to the practical difficultirr of stimulating
an awareneoa  among the majority population of human rights and the rights of
indigenous groups.

P.Qw4a.l

95, The Committee  considered the eecond  periodic report of Portugal
(CERD/C/126/Add.3)  at its 820th to 822nd meetings, held on 4 and 5 August 1908
(CEHD/C/SR,820  and SR.822).

96. The report was introducfid by ths representative of the State party, who spoke
of his country’fi  democratic Btructure, the fundamental rights ret. forth in the
Constitution  and the human rights norms nnd regulations of iuterncrtionnl  lsw LO
which Portugal was committed. In particular, ho atatrd that ar.y v.tc!tlm of
discrimination could bring his ca&e  before a court to assert his right@.  Hm alro
reforted to the consciousnoes-raising  and training activitJaa in human rightr which

-27-



had been developed in his country for the benefit of judges, members of the police
force, prison staff, students and the public at lsrgo,

97. The representative went on to dascribe  the main legislative measures
concerning hurnen rights that had born adopted in Portugal eince the preparation of
his Government’s second periodic report, in August 1986. In that connection, he
mentioned Act No, 44186 which contained guarantees to maintain And respect the
fundamental rights of the individual, oven during A state of siege or emergency,
and the possib:lity of recour6e to the court6 in the event of a violation, AS well
as the Code of Criminal Procedure adopted by Decree Law No. 78-67, which provided,
m, for the etrengthening  of the defendant’8 right to a defence, He also
eAid that, in December 1987, the Portuguese Government had enacted legislation on
accoea  to the law anA to the courts, and that a system for promoting the right to
information and legal protection, provided for in the Constitution, had been
satablishod, Foreigners and stateless persona zosiding legally in. Portugal enjoyad
that right to legal protection, which was also recognised for non-resident
foreigner9 who we’s nationals of countries which accorded the same treatment to
Portuguese nationslfi. Lastly, ho provided information on Act No, 87188  of
30 Jul] 1986, which regulated the exerziso of broadcasting activities within the
..ational  territory.

98. The members of the Committee cnqgrstulated  the Portuguese Qovernment on its
report, which had been prepared in accordance with the Committee’s guidelines And
clearly showed that the Portuguese authorities were successfully implementing the
Convent ion.

99. In general terms, some members of the L’ommittoo  asked for information on the
situation of Portugal’s oversom territories and for a breakdown of foreign
residents il Portugal by ethnic origin. ft WAS also Asked whether the Portuguese
Government intended to make the dOClAratiOn,  provided for in article 14 of the
Convention, recognising the competence of the Committee to receive and consider
communications from individuals.

100. With reference to article 3 of the Convention, members of the Committee noted
that the Portuguese Qovernment maintained diplomatic relations with South Africs.
In that connection, members of the Committee asked what measures the Portuguese
Qovernment thought should be taken to bring pressure to bear on the South Ar’rican
Governne,lt  And induce it to give up its policy of apartheid, They also requested
information on Portugal’s trade balance with cSouth Africa, the measures taken by
the Portrlguefie  authorities to halt all sales of arms to South Africa, South African
investment in Portugal and Portuguese investment in South Africa, and the
aseiatance provided by Portugal to the victims of ay_erUd. It was asked whether
Portuguese citieens  living in South Africa had opted for South African nationality
and whether Portuguese firms were still doing business in South Africa, ei.ther
directly or through multinational  corporations.

1 0 1 .  I n  c o n n e c t i o n  w i t h  a r t i c l e  4  o f  t h e  C o n v e n t i o n , it was Asked what measures the
Portuguese Qoq*ernment  had adopted to avoid any mnnifestation  of rnc:inl
A.iecrimination, and whether organizetions upholding ideAs thAt were  Arr incitement
to racial discrimination had been at- the root of such manifest..nt.iorw  awl, if SC>.
how the Government  had reacted.

lo?. As to article 5 of the Convention, members of the Committee wanted to know
whether minorities living in Portugal experienced difficulties in gaining Access to
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public service and to what extent they took part in public service,  and what the
criteriei were for g:-anting or refusing residence permitr for foreigners or for
persons from former Portuguese colonies. FI ther details were roquerted,  more
particularly, on the number of persons who had applied to keep or to obtain
Portuguese nationality after the independence of the former cohniee, The hope was
aleo OXprO6iSOd  that information would be received on the level of education and
unemployment among ethnic minorities living in Portugal, the country’r  rate of
illiteracy, especially among immigranta, the situation regarding health care, and
respect for the right to work and the free choice of an occupation,

103. As to article 6 of the Convention, it was aeked  whether any case involving a
problem of racial discrimination had been brought before the courtr after the
preparation of the report in 1986, whether Portuguere citisene had, in that
connection, referred to international bodies and whether they had been able to
obtain legal aid.

104, So far ao article 7 of the Convention wae concerned, it was acked what
meaeuree  had been taken to femiliz+rims  the population with the cultural tradition6
of the many ethnic minorities living in Portugal, whether languages other than
Portuguese were taught in achoolB, whether instruction in human right8 formed a
separate subject, and whether, in the human right6 training of policemen, they were
informed of the Code of Conduct for L.?w  Enforcement Officiala, adopted by the
Qeneral  Asse,nbly  in 1979.

105, In response tl the quest ens of the membero of the Committee, the
representative of ko&tugal  aaid that, since 1975, Portugal had dirmantled its
former colonial empire and only two overtre~~  territoriee currently remained undrr
Portugueee ad3inietrationl Macao,  in connection with which the transfer of
rovereignty in 1998 had been the subject of talk6 and an agreement with China in
April 1908, and East  Timor, which had been the subject of a procere of
decolonisation in 1975 but was now occupied by the Indoneeian army. He alro maid
that, out of reepect for the principle of no racial diecrimination enunciated in
article 13 of the Portuguese Constitution, hie country had no claoeification of
foreign residents by ethnic origin. Studies were under way in Portugal in
connection with the declaration referred to in article 14 of the Convention.

106. With reference to the implementation of article 3 of the Convention, the
representative reiterll;rted  hie Government’r  firm condemnation of m, Hir
Ooveznment  could not disregard the fact that 700,001, Portugueee nationale  were
living in South Africa and therefore maintained contact6 intended to protect the
safety of that community. The representative went on to give an account of the
economic relations between Portugal and South Africa and said that hi6 Qovernment
took the view that cessation of such relations would have dCsastrouo consequences
for the most underprivileged sectors of the South African population, However ,
Portugal took part in the joint actian of groups of States and of the internationAl
community as a whole in combating ap.exfh,eid  through dialogue.

107, As to the implementation of asticle  4 of the Convention, the representative 01
Portugal recalled the provisions of the Portuguese Constitution and criminal law
which prohibited any idea or organization that was an incitement to racism, and
said that, to his knowledge, no manifestation of racist association had occurrerl In
Portugal.



108. So far as article 5 of the Convention was concerned, the representative of the
State party mentioned, among other things, the provisions of the Constitution which
recognixed  the equal rights of all citizens to access to public service and the
criteria adopted by his Government for granting or keeping Portuguese nationality
in the case of the many persons from the former overseas territories. He said
that, among the criteria adopted, race had not been taken into consideration. He
also supplied information on the granting of residence permits, including the case
of political asylum, the rate of illiteracy in Portugal, which was lower than
16 per cent, the measures taken to combat it, and the provisions governing the
right to work and conditions of employment. He emphasized that the unemployment
rate had recently fallen in Portugal and was 8 per cent in 1987.

109. As to article 6 of the Convention, the representative of Portugal confirmed,
among other things, that no case involving a problem of racial discrimination had
been brought before the courts or international bodies.

110. In respect of article 7 of the Convention, the representative mentioned the
measures adopted in Portugal in the field of education to combat racial
discrimination, a matter which was discussed in his Government's report. He
explained that languages other than Portuguese were taught in schools and that, in
training courses for judges, policemen and prison staff, a number of texts of the
Council of Europe and the United Nations, such as the Code of Conduct for Law
Enforcement Officials, were distributed in Portuguese and were studied.

Ukrainian Soviet Socialist Revublic

111. The ninth periodic report of the Ukrainian Soviet Socialist Republic
(CERD1C11491Add.10)  was considered by the Committee at its 820th and
821st meetings, held on 4 August 1988 (CERD/C/SR.820  and SR.821).

112. The report was introduce& by the representative of the State party who said
that, since the submission of the ninth report of the Ukrainian SSR, social,
political and economic life in that country, as in the USSR, had been marked by
events of great importance for Ukrainian society. In the last three years the
country had undertaken many changes which constituted what was known as
ti restroika". The "perestroika" process was being carried out in two key
directions: radical economic reform and democratisation of all areas of political
and social life. Much legislation, including texts dealing with the equality of
all citizens, regardless of race or nationality, in all areas of economic,
political, social and cultural life, was being reviewed with the aim of clarifying
or supplementing it. In that connection, relevant decisions of the plenum of the
Central Committee of the Communist Party of the USSR and those taken by the Central
Committee of the Ukrainian Communist Party had been examined. The Committee was
informed that the Ukrainian SSR was now planning to draw up a law on judicial
reform, to re-examine certain chapters of the Criminal Code, to improve the
legislation on religious worship and to prepare new rules concerning freedom of
conscience and religion. Supplementing the information provided in the report
concerning the implementation of article 5 (d), of the Convention, the
representative said that, since 1 January 1987, the USSR had been applying new
provisions concerning the conditions for admission to and departure from the
country, based on the Final Act of the Helsinki Conference on Security and
Co-operation in Europe (CSCE). With reference to the implementation of article 6
of the Convention, it was stated that unr'er  article 58 of the Constitution of the
USSR and article 56 of the Constitution of the Ukrainian SSR, new legislation had
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been enacted giving effect to the conrtitutional  provisions  concerning the right of
petition, including  in thone caaecI where an  authority had violatrd thi right of a
Soviet citisen, In oonnection wi:h the implementation ot article 3 of the
Convrntion, the representative deacribrd  the effort8 being made by hie country to
opporo a&id and raaial segregation,

113, Memberrr  of the Committee noted that the report aubr,litted by the Ukrainian SSR
war fully in conformity with the guideliner l ntablirhed by the Committre,  and war
informative and entirely satisfactory from both the quantitative  and qualitative
rtandpoints. The report and ita presentation by the reproeentative of the Statrl
party constituted a further exrvr\ple  of thr conrtruotivo  dialogur rrtablirhod by the
Comrnittro  with the Ukrainian SSR, Having noted that the rrport had boon propnrad
in early 1986, member8  of the Committee ruggerted  that it would bo helpful  it the
next rop,rt  provided more information on the quality of the roformr oarrird out in
the oouree oL “parpWA&~”  and arkod whrthor  thrro wore any lrgirlativo tort8
which, aa formulated in the court of “w”, did not conform with the
fundamental principles entablished  in the Convention. It wae alro indicated, with
rofrronco to the third paragraph of Part I of the report, that thr formulation “the
prorrnt political and social 8tructurr of the Ukrainian SSR completely  prooludom
any kind of ,.. conditiona  for the l mergenco or rxiatoncr of ouch phon  nena ar
racirm or racial discrimination”  contained therein excluded human prychology  aa a
source of discrimination, In that connection, it was rruggoatod  that the intention
might bo better exprssred by saying that the State had dono l vrrything porrible  to
prrvont the emergence  or rxirtence of raoirm or racial dircrimination.  It worn alro
askrd under what conditions court8 could apply international convontionr direatly
in the USSR and Ukrainian SSR.

114, It was arksd whether the provirrionlr  of article 2, paragraphr i (a) and 2, CC
the Convontron  would continue to be relevant in the Ukrainian SSR, rinco policy
ahangor  were taking place in the Soviet Union, and whether thorn would bo
constitutional, lrgialative  o r  adminirtrative  changea, Mar0 information war alro
requogted concerning the current rearttlemont of Tartar6 in Crimea and concorning
any difficulties they might be encountering in returning to Crimea,

115, With reference to the implementation of article 3 of the Convontion, momberr
of the Committea  conqratulated  the Ukrainian SSR on the rffr>rtr  it war making to
implrment  the provisioner of article 3 of the Convention and rtated that the
populationr of the third world, in particular thorn of African oountrior,  attached
grsat importance to the resolute action being t&ken by the Ukrainian SSR in the
rtrugglo against mrtb.id.

116, Concerning the implementation of article 4 of the Convention, it warn  noted
that the measures taken by the Ukrainian SSR to give effect to the proviriona of
the article provided useful idea3 on methods of applying the artielcr.

117, Regarding the implementation of article 5 of the Convention, member8  of the
Committee wished to know whether in the Ukrainian SSR there were any dirparitier  in
the development of ths varioulr  ethnic groupr which might hamper the application of
the principle of the equality of rights of citiaena in all area8 of economic,
pol i t i ca l , racial  and cultural l i fe. They alrked whethrr information might br
furnirhed on the barie of which it would be porrible to evaluate trondr in thr
make-up of the population by nationality .Tnd whether there were any link8 between
thow trends and the employment  rituation, In relation to article 5 (d) (vii)  of
the Convention, clarification  wan requested concorning the provirionr in artiale 50
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of the Conetitution of the Ukrainian SSR guaranteeing citizen8 the right to profess
or not to profetrs  a religion, to hold religious services or to propagate atheism,
It wa8 pointed out, in t.hbt  connection, that tile existing dirptirity in the
Qovernment’s  policy of facilitating the practice of atheism a8 a civil activity
rsetrictod  the right to freedom of religion to mere rsligiour practice, Reference
wan also made to the Declaration on the Elimination of All Forms of Intolerance and
Dircrimination  Based on Religion or Belief, article 1 of which provided for
“freedom to have a religion or whatever belief of his choice” and it was aeked
whether article 50 of the Conetitution of the Ukrainian SSR was in conformity with
article 1 of the Declaratior.. In the 6ame connection it was aeked  whether in
political representation circle6, particularly thoee of the Communist  Party, any
believer could openly profeae his faith. Note was taken with appreciation of the
cnrlngro  being brough’: about in Soviet society, particularly in the area of
rel igiour f roedom, by the new direction taken in the Soviet Union under the
lraderehip of Mikhail Gorbaahev, and it wa6 felt that thoee chanyee would promote
the attainment of the objectivea  enunciateJ  in the Convention,

115, With regard to equality of rights and freedoms of foreign citiaens  and
: rtateleee persona  in the Ukraine, it was aeked  exactly how many foreign citizene,
, etatelees persons and aeylum-seekers there wore in the Ukraine and Hhat their
[ rtatue wat3.

119, Yembers  of the Committee wished  to know what meatsure  were being kaken  in the
Ukrainian SSR to put into effect the ambitious programme announced by the Soviet
authorities aimed at ensuring reasonable houeiag for the entire population of the
USSR by the year 2000 and what effect the new co-operative8 policy was having on
full employment. It was also asked whether tile ethnic mir~~rities enjoyed freedzrm
of aeeociation, whether there wa& a refugee problem, and, if 80, how it wan handled
by the authoritiee.

120. Replying to question6 raised and observationa made by Committee membera,  the
representative of the Ukrlin?an SSR stated, with reference to article 2 (c) of the
Convention, that his country had undertaken to implement the Convention fully,
eepecially from the standpoint of reviewing national legielation on the rights of
all inhabitanta of the country.

121. Article 50 of tho Conetitution of the Ukrainian SSR guaranteed to citizens the
right to freedom of conscience, namely the right to engage in religioue worehip  or
to carry out atheistic propaganda. Incitement to hatred on the basis of religious
belief wacl prohibited. The provisions relating to atheistic beliefs did not
contradict article 19 of the International Covenant on Civil and Political Righte,
Currently, important  legislation wau being prepared, including a law on freedom of
conecisnce. Additional information was given as to new trends ill the development
of relations between  State and Church .in the Ukrainian SSR.

122. Referring to t.he question concerning the (‘rimean  Tartars,  ho s~icl that a
serious analysis  of: t.he problem hnd been made .in I.987 nrrd R spctcinl  St.nt;a
Commission had been eet up in the o8me year to look into the ~it.u~~tCon. Dur ir:g t,he
past Eew yeare, more than 10,000 people had beon resettled 1 II Cr LlneR  and the
process wae continuing. During ttre abort.  period in which t.he St.at:.a CommLss1on had
been operating, almost 2,500 Tnrt.ars  had been give11 jobs l.n CI-imsa, Howeve  t:, he
pointed out that a serious problem existed in finding employment  and housing Eor
Tartare in Crimea1  to tackle that problem State farms were being established by
decieion of the locsl authorities  in the Crimean region and Tartars were being
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provided with agricultural machinery, housing and building matrrialr,  ar ~011 a8
fscilitier  for maintaining their national culture and larrninq  their native
language. Thr baai? principle bring Pollowod wa8 that tha right8 of thr Tartar8
muat not be reduced when they rerott,lod in tha Crimea.

123, Turning to the quortion of how fundamental right8 and frrodomr  and protection
against infrinqament  of por8onal dignity wore roflrctrd in the Conrtitution,  the
repraaentativo mid that thora right8 were l nlrhrinad in article8 52, 55 and 56 of
the Constitution, which had boon rrfrrrod to at lrngth in the rovonth and eighth
periodic  roportr. With r e g a r d  t o  logal rafaquardr  in criminal procedure, ho
explained that drtailo&kferma$ion  on that rubjoct had been provided in the second
poriodio report submitted by the Ukrainian SSR to the Human Right8 Committoe
(CCPR/C/32/Add.Q)  conriderad by that Commlttaa at it8 twenty-fifth rearion in
July 1985, However, since thrn, important ahanger  had taken placol thr Act of
1987 haC establirhrd  procodurer  for rrdr~rr  in oame 4f improper  aonduat by Stata
offioialli and criminal procedur@  leqirlation  wa8 being roviewrd  with the aim of
extending the right8 of citiaenr  to proteat their honour and dignity,

124. With regard to family raunifioation, ho maid that that wa8 a univorrally
rraogniard  prinoiplo of international  humanitarian law which war obrorvod by the
Ukrainian SSR, Thor8 wal no rotoromo to nationality or ram in the ragulationr
governing the right to departure, nor aould thorn bo, With roqard to the
obaorvation mado by one oxport aoncrrninq priority given to the right of Jowirh
poop10  t o  lrave, figurer for roaont yoara rhowed that Jowa did not regrorrnt  an
ovarwholminq majority of thorr lravinq the aountry. An for procerrinq raqumrtr to
laavo the country, the approximnto time raquirrd  for that purporr war one month,
and the proportion of rrqumrtr  rrfured van approximately 2 par cont.

125, With rrfaroncr to the rxorciro  of the right to hourinq,  the rrprrrontativr
88id that in 1987, 363,000 apartmrntr  had boon built, covering a total rurfaco  area
of 21 million rquaro  motrmr, In 1987 alono, almo8t  2 million pooplr had roen an
improvomrnt  i n  thrir hourinq conditionr. Thor.  w o r e  problomr,  b u t  offortr  were
being made to rmnolvo them and l nrure 8prrdy 1mplomrntation  of the programs, As
for employment, thr Qowrnmrnt  did in fact face a conriderablo problem in view of
the current rortructurinq proco88. Fourtron minirtrior had boon dirbandmd  and in
productive  aroar about 240,000 prop10  would change their joba. A wide ran90  of
mea8urer war bring taken  to tacklr that problrm. Now maarurrr  had alro bron
introduced to promotr co-operative l ntorprioo and individual l aonomia activity.

126, Finally, the reprarontativo of the roportin9 State raid that romo quertionr
raised in the Committee might not have boon fully answorod,  but that all the
Committme’r  qusrtionr would br oxaminod  very carefully and an8wer8  to them would be
properly reflactod  in future reportr,

127. The 8rventh  and eighth prriodic  rrportr Qf Romania, rubmittod in one document
(CERD/C/132/Add,4), were conridered  by thr Committee at it8 .921rt  meeting, held on
4 Auqurt 1986 (CERD/C/SR.821).

128, The report war introduced by the rrprorrntativr  of Romania who rtated that,
rince the Committeo’r conrideraUon  of Romania’8 prrviour report (CERD/C/76/Add,3)
in 1982, hi8 country had malntaiaed  and oonrolidatrd its exiitinq legal framework
relating to the provirionr  of the Convention, In Llmt connection, there were not
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merely legal but also practical guarantees to ensure  acceee by all to every Lield
of  economic, social, political and cultural activity, He drew the Committee ‘8
attention to the fact that there had been a considerably greater volume of
investment in mome districts inhabited by Romanian  citisene  of other nationalities
as compared with the rest of the country. The urbanisation procese which had taken
place concerned all parts of the country and had led to the establishment of five
or mix urban centres in each district, The membership of local political and
administrative bodies in districts inhabited by a population of another nationality
reflected the proportion of that population i n  the district and special
teacher-training colleges had been set up to train teachers in languages other than
Romanian, Lastly, he emphasi8ed  the provisions governing the Council of Culture
and the right of petition for citisens of all nationalities,

129, Members of the Committee expreseed appreciation for the Romanian  report am
well as for the introductory statement and commended the Qovertxnent  for it6
willingness to maintain a dialogue with the Committee. Some members noted with
satisfaction that the report provided information not only on legislation to
implement the provisions of the Convention but also on how that legislation was put
into practice, However, it was observed that the ceneus  referred to in the report
had been conducted in lQ77r new statistics regarding the demographic composition of
the population were therefore requested.

130. Considerable concern was expressed by members regarding the position of the
Hungarian and German minorities in Romania. There was a feeling that aome of the
meaaurea  adopted by the Government pursuant to its central planning policy might
have the effect of destroying those minorities’ cultural heritage and entail the
loss of their identities. Some members, however, considered that Romania
endeavoured to ensure  full equality of right6 and the elimination of any
discrimination.

131. In that connection, members of the Committee referred to article 2 in
conjunction with article 5 of the Convention and requerted  further information on
the central planning policy and the urban resettlement programme. In that regard,
member8 wondered whether some attempt wa6 being made to assimilate the minority
population and whether the Government had any plans for aligning some of its
present legislation more closely with the provisions of the Convention. Additional
information was also sought on the representation of minoritirrs  in the Qrand
National Assembly, on the closure of a Hungarian coneulate in Cluj, and on whether
a decree under which foreign tourists were no longer allowed to etay overnight in
private houses waa enforced with greater stringency against Hungarian-speakers ln
Transylvania. Regarding discrimination in employment, members wished to know
whether Hungarian-speakers were posted to places where Hungarian was not spoken and
people who did not speak Hungarian were being posted to Hungarian-speaking
dietricts  and whether Hungarian-speakers were represented proportionately in the

, diplomatic service, the armed forces and the police. Information was requested on
I the Council of Workers of Hungarian Nationality and, Lastly, msmberu requested

additional information on the status, rights and education of Gypsies Rncl
Qerman-speaking  minorities,

132. Concerning the implementatlcn of, article 3 of the Conventiou, mnnhet.H  of t.ho
Committee expressrjd  their satisfaction with the measures taken by the Government in
the struggle against ~Q~j,d.
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133. With regard to article 6 of the Convention, momborr  o f  the Committoo  obrorvod
that the report referred to various articles of the Criminal Code providing for
offences and puniehmont, However, they wiuhsd to roaoivo further information on
the kind of canoe  brought, the verdictr handad  down and the formr  of punirhment
impoced  by the courtr.

134, In connection with article 7 of the Convention, memborr  of the Committee
wirhod  to receive additional information on the plan to crmata  agro-indurtrial
centroe by destroying rxirting villager and rehouring the population in modern
blocks. In that regard it wan arkrd whether buildinga housing Hungarian-rprakorr
were the first to be drmoliehod, In addition, mrmberr  arked whet,her  cultural
documents relating to the part of the Hungarian minority had hoon rrnovrd or
dertroyod,  whether non-Romanianr wore obliged to UIO the Romarrian vorrion of all
plaar nemoa  and whethor the hirtory of Tranrylvania wa8 bring rrwrittmn 10 ao to
exclude the contributionr of Hungarian@  from hirtory tsxtboolir, It war alro arkrd
whether there were proviriono for the UIO of minority lanquagor in educational
inotitutionr,  what proportion of the ethnia population rrceivad inrtruction in
their mother tongue , whether rtudrntr aould take univerrity  coureea on Hungarian
literature  in the Hungarian language, and what the illiteracy rate war among
minoritier,

135. Replying to quertionr raired  and obrervationr  made by mombrrr of the
Committoo,  the rrprrrentativa of the Stat0 party l xplainrd that the purposr of the
aontral planning rystrm wae to rnrure the economic, roaial and cultural development
of the whole country, although arear inhabitod by certain nationalitirr  might bc
ningled out for more acarleratrd drvolopmrnt, The Qovornment  roaognirrd  the righL
of minoritiar to bo different snd there wno no intention of arrimilating ethnic
Hungarian8 to Romanianr or of dertroying their cultural idantity, The objrctive
wae to place thorn on an equal footing with the majority of thm population, In
rarponrr to other quertiono, he also rtated that a new aonlue  wan l cheduled to be
taken in two yeara’ time, that consulster were still open, that tourirtr could rtay
in private houoer  if they were  close relatives of thr occupioro, that tha number o:E
Hungarian teachere  in the country saa proportionately highor than that of Romanian
teachare, that there were Hungarians in the diplomatic eorvico, that the percentage
of Hungarian-rpsaksrr in the army wae the earn8 a8 that in the population at large
and that there were many Hungarian-rpeakrre in the police. Ha addrd that the
Council of Workerr  of Hungarian Nationality war operating, hold two rarrionr a year
and w&a properly otaffetd. Regarding the question raired aonoornfng the Qyprier,  he
rtated that they all #poke Romanian, received their rchooling in Romanian  and had
accean  to all public officer and that nomadic ~ypriise  were allowed ta continue
their nomadic life and to preeerve  their traditionr.

136. In connection with the implementation of article 6 of the Convention, the
representative explained that no proceedings had yet been brought before the courts
regarding racial discrimination and that, if any caeeo arose, they would be settled
et the adminietrative  level.

137, With regard to the questions concerning the urban resettlement programme, the
reprarentative  of the reporting State drew attention to the fact that the process
of introducing the new agro-industrial centres had begun in the Bucharest area and
that the programme would take 20 yesre to be completed. The plan aifscted  the
whole country and was not directad againet any particular ethnic group, Its
purpose was to eneuro  that there were no more rcattersd  house8 without running
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water, electricity or schools, The inhabitants of ouch scattered housee  would be
grouped together in a nearby commune with improved modern facilities in the same
area.

136. The representative aeeured  the Committee that all cultural property produced
in the course of history by the Hungarian minority enjoyed the same protection as
that created by Romaniane and that the history of Transylvania as written in
Bucharest took account of the various contributiona made by the Hungarian
population. Furthermore, the Romanian  versions of place names were used only for
official purposes and were not imposad upon the newepapere and books of ethnic
minorities,

139. There wae no problem with rOQ8rd  to the Hungarian minority in matters of
education. Decisions in that area were taken by persona of the respective ethnic
minority, at both ministerial and district level, The number of echools for
HUnQariaIlS was proportionately higher than the number of schools for Romanians,
since wherever there were seven children of Hungarian origin a school or class was
established for them. Lastly, the representative explained that illiteracy did not
exist in Romania and that HUnQarian  and Qerman  were used in higher education,

140. The Committee considered the eighth periodic report of Morocco
(CERD/C/148/Add.Z)  at its 822nd meeting, held on 5 August 1986 (CERD/C/SR.822).

141. The report was introduced by the representative of the State party, who
referred, int.ar..tiia, to the principal texts constituting his country’s legal
sys tern, which had its source  in Muslim and contemporary law. He said that no
Change  had occurred in Moroccan legislation regarding the question of racial
discrimination since the submission of the last report to the Committee
(CERD/C/117’Add.l)  and that no instance of a violation of the Convention had been
recorded in Morocco during that period, He went on to mention the various topics
dealt with in his Government’8 report, indicating that the report had been prepared
in accordance with the guidelines recommended by the Committee.

142. Members of the Committee congratulated the Government of Morocco on having
rrubmitted  a report of high quality, and especially on haVinQ taken care to reply to
the questions and comments made by the Committee during consideration of the
previous report.

143. Members of the Committee noted that the Moroccan people was the product of a
blending of Berbers,  Arabs, Jews and Africans from south of the Sahara. In that.
regard, they wished to  know,  in  part icular , what approximate percentage each oE
those four elements represented in  the populat ion and whethel-  that  plural i ty  of
Moroccttn  society was reflected in the State structure. Informat ion was  a lso
requested concerning the  nomads of  the  Sahara,  in  part icular ,  their  number and
situation and what measures had been taken to guarantee their exercise of the
rights eet forth in  art ic le  1  of  the  Convent ion and to  provide  for  their
education, In addition, c l a r i f i c a t i o n  w a s  r e q u e s t e d  w i t h  r e g a r d  t o  1:he mean ing  o f
t h e  s e n t e n c e  i n  a r t i c l e  9 o f  thn Const.itution  ( s e e  p a r e .  5 7  o f  t.he! reprlrt:),  wMt:h
atated that no restriction might be imposed on the exercise of the freedoms set
forth in the  Const i tut ion  “save  by  law”.
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144. With regard to article 4 of the Convention, the members of the Committee
pointed out that M o r o c c o , like any other State party to the Convention, was
required to adopt opecific  and appropriate legislative mewswee  to prohibit racial
discrimination.

145. On the subjsc;t  of article 5 of the Convention, clarification was requested
concerning the provisions of the law, which applied to Moroccans who were neither
Muelims  nor Jews, concerning safeguards with respect to freedom of conscience and
concerning the text of article 3 of the Moroccan Nationality Code. It was noted
that child labour was prohibited in Morocco, but information wa8 nought  ax to
whether the phenomenon actually existed and, if 80~ how the aovernment  wan dealing
with it,

146. In his reply to the questions raised by the members of the Committoo,  the
representative of Morocco described the historical and cultural origin0 of the
various ethnic groups which constituted the Moroccan population and rtated that it
was not porsiblu to provide figures or details rrgarding the percentage of the
various elrmsnte of the population, since censurer did not record ethnic
characteristics and Moroccane,  whatever their origin, had freedom of movemrnt
within the country. He also gave details regarding the situation of the nomads and
indicated that the phenomenon of ncmadiem WIB gradually dying out.

147. On the subject of article 4 of the Convention, he raid that he would draw the
attention of the competent authorities of hie country to the need to adopt the
necorrary  measures to ensure  that the provitiionr of the Conventiorr  were fully
respected.

148, With regard to article 5 of the Convention, the representative rtated that
freedom  of conecionco  was guaranteed by law in Morocco at leart a8 far as Islam,
Judairm and Christianity were concernatd, but that any dirromination  of atheirt
propaganda was punishable by law, All Moroccan citieene,  whatever their religion,
were equal before the law. In addition, certain rights of the Jewish minority
relating to their particular religious needa were respected. Violations of the
prohibition of child labour did exiet in Morocco, particularly in the carpet
induetry,

149. The Comnllttse  considered the ninth periodic report of Glhana
(CERD/C/149/Add,l3) at its 822nd and 823rd mertinge,  held on 5 August 1988
(CERD/C/SR,822  and SR.823).

150. The report was introduced by the repreeentative  of the State party who, having
recalled that the political, economic and social evolution of Qhana had produced
legislation and practices which discouraged racism and racial discrimination,
informed the Committee that his Qovernment  was currently taking measures at the
conrtitutional  level to establish a democracy in the country based on participation
by all members of the population, In particular, the Qovernmsnt  intended to hold
electiona  in 1988 to choose the member8 of the district nueembliee  who would
participate in the development of the future national political structure. The
establishment of those district assemblies should mark the emergence of a new
political culture in Qhanian  rocfety, The National Commission for Democracy wax
continuing to gather different view6 on the future national political structure
and, in particular, had taken due note of the comments made by members of the
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Committee concerning the provisions of the Convention which should be reflecteU  in
the country’s national legislation, He said that the ninth periodic report of
Qhana was intended to provide a useful update of the information communicated in
previ 3ua reports, the last one (CERD/C/118/Add,28)  having bean submitted in 1986,

151. Me,nbera of the Committee thanked the Qovernment  of Qhana for its report and
for the dig*ogue which it wan continuing to maintain with the Committo., At the
aeme time, they pointed out that the ninth periodic report wrra too general in
nature and provided no specific information about the eituation in the country,
They expressed a desire for more specific details to be included in the next report
to permit an overall view of the situation and enable comparisons to be made with
previous years, and raqueated that the report follow the guidelines established by
the Committee. Members emphasised the need to have the texts of the laws relevant
to implementation  of the Convention, because without those texts it was impossible
to know whether the provisions of the Convention were effectively incorporated in
the national legislation.

152, Concerning the implementation of article 2, paragraph 2, of the Convention, in
view of the fact that various ethnic groups existed in Qhana, members of the
Committee would welcome information about the prevailing situation in the north of
the country.

153, With regard to the implementation of article 4 of the Convention, it was
stated that the informatfon thus far received from the Qovsrnment did not appear to
inUicate  proper implementation of article 4 and the text of the Criminal Code and
other legislation giving effect to the mandatory provisions of that article had
still not been provided.

154. With regard to the implementation of article 5 of the Convention, members
sought clarification as to the current situation concerning the regulations
prohibiting the formation of political parties and the conduct of political
activities on a tribal, regional, professional, racial or religious basis, More
specific information was requested about the kinds of candidates who would be
6tanUing  at the next elections, given that the political parties had been
proscribed,

155. Information was also requested about the literacy rate in Qhana. Further
details were sought concerning the new programme described to improve the
employment situation, the measures taken in the area of housing to eliminate alum
dwellings and measures taken in the fields of education and health.

156. The representative of the reporting State, having thanked the members of the
Commit.tes  Eor the Interest they had shown in his country’s ninth perioU1c report,
stated that their very usefu.1  comments would be brought to the attention of his
Qovernment  so that they would be taken  into account in the preparation of the next
periodic  report.,

157. With regard to the district assembly concept, he indicatad thata t,he IB 1 evnnt.
legislative propoaals had not yet been made law. However, the tJClFil(! Ollt-.  lirls Of t.tlr+

new legislatian wau already  known. In Rc(:ordnnc:e  with t.hn generr~  1 f!on(*c)pl-.,  l.hr!
district assemblies were part uL the Government’s atrateqy of promot.iny  qruc;~-~~‘ouL~
democracy and were designed to be ths highest-  administrative find political
authority in their respective areas, with all local governments  institutions
subordinated to them. He gave a detai’lqld  description of the requirements to ha met.
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by the CandidaLex  flCJ1 election  ax mambara of the dirLrict  araemblior  and of the
eleotoral  procedure , The text of the new legiolstion  on that rubjoct  would bo made
available to the Cornmlttae  oncc~ the law had been  snactod, probably in timm for
inclusion in OhanH’a  tenth periodic report,

158.  Turning to the question of the country’s demographic comporition,  tha
raprenentativs poinC;ed  out. that his Oovornmrnt’  fi aim hsd alwayr  bralr to l nauro that
no one wan discriminated aqainet  on the basis of ethnic origin, Am for the
relevant statistice, ho snid that it was difficult to provide thr waat breakdown
of local populntion by ethnic group because  the population cenlua had boon
conducted on the basis of administrative  regionr,

159, With regard to the ntatun of different ethnic groups, the Qovernment  of Ohana
had coneistantly  endeavoured to improve the rituation of vulnrrablo  racial group@,
in particular thoee l.iving in the northrrn part of the country, Since
independence, free education had brsn provided from primary school to the
univrraity level , which was one of the moarurer  hrlping  to achirvo grratar balance
and better opportunitiee for all mombarr  of rociety.

160. The ninth periodic report of Spain (CERD/C/lQQ/Add,l4)  was considorrd  by the
Committee at ita 824th mooting, held on 0 Augurt 1988 (CERD/C/SR,824).

161, The report W&B introduced by the reprrrentativo of the Statr,  party, who
highlightad its varioue aapectr. He alro referred to variour lawr and
adminiatrstive  measurer  concorning the hralth, education and protection of the
Qipry community and etrserd ths rroont adoption of the Alirnr Act, aimrd at
eliminating  all discrimination based on nationality among workorr  of Stator mrmbarr
of the European Community.

162, Members of the Committee exprsrrsd appreciation of Spain’l rrport and ita
repreeentative’s  oral introduction. In pfirticular, they congratulated tha
Qovernmsnt  for Including in itx report the replier to numorour  quortionr  rained
during consideration of the previous report and for indicating the diffiaultirr  it
had encountered in mattere relating to racial discrimination,

163. Member6 congratulated the Oovrrnmont  on the variour mearuror  it had adoptrd
with a view to eliminating discrimination againrt tha Qipry community. Al though
they noted that. it. was forbidden to aok for inf\?rmation  on race during
coneus-taking operottorre,  they did wish to know, if only approximately, the currrnt
aizs of the Tipsy community. They also wished  to recaivo clarification on thm
conditione  for Corsignern entering and staying in Spnin,  on any diffarencer of
treatment of foreigners depending on thair country of origin and on the situation
of Spaniards tw~cl Muelima .lri Ceuta and Melilla.

164. With reference to ar.ticle 2 of the Convention, membeLx  nxkrd whether the
National Plan for the Advancamrnt of Qipeiee,  mentioned in the rePort, had been
implemented,

165. Members  of the Committee exprsee@d  regret. at thr Uovernment’ti  attitude
concerning the implsmontation of articJ.e  3 of the Convention and hoped that it
would pay more attrntiolr to that question, in conformity with itr obligation6 under
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the Convention. They alao wished to obtain further information on Spain’6 position
with respect to the sale of arms to and th maintenance of diplomatic relations
with, South Africa,

166, Members nf the Committee noted with aatiofsction that the Ministry of Justice
had transmitted the text of article 4 of the Convention to the Codification
Commission for inclusion in the preliminary draft of the new Penal Code, and they
aaked what action the Codification Comm!eeion ‘,ad taken in that regard and whether
the preliminary draft had already been tabled.

167. Ae to article 5 of the Ccnvsntion, members asked whether there had been any
new developments in that c,%nention  since the report had been drafted, In
particular, they wished to L’ tain further information on any problema  encountered
by members of the Qipsy community in the field of education and (\n their
participation in the political life of the country.

168, Members of the Committee noted with interest the part of the report that dealt
with th’l elimination of semantic discrimination and the meaning attached to the
Spanieh  term “g.w”, and they asked what the effect of that discussion  had been
on public opinion.

169. With regard to article 6 of the Convention, members wished to have more
information on the appointment of the new People’s Advocate, In addition, they
aeked  whether he had oftcrn instituted  proceecinge in the Conetituticnal Cour?  on
the grounds that a law wan unconstitutional and whether he was also empowered to
monitor the compatibility of a rule of internal law with the Convention.

170. With reference to article 7 of the Convention, members wished  to obtain
fL;rther  information concerning human rights teach’ng. They asked to what extent
training in that area was provided for judges, police officers and civil servants
in general.

171, The representative of the State party began his repiy by saying that he would
refer the question6 and comments of the members of the Committee  to hie Government
and that, in keeping wlth the Government’s traditional policy, written replies to
the questions would appear in the next report to the Committee.

1’12. Referrring  to the question raised on the subject of cen8uae6,  he explained
that, although the services in charge of implementing the National Plan for the
Advancement of Gipsies had a;. idea of the approximate siee of ‘he Cfpsy community,
it was prohibited under Spanish law to differentiate peraone according to race
during census-taking operations.

173, Regarding questions raised in reli;tion to article 4 of the Convention, the
rcpresentat  !.*s-* indicated that the codification process had been delayed and that,
as a result, article 4 had not yet been incorporated in the draEt Penal Colle,
However , it was lllways possible to invoke the Convention belor~ the People’:;
Advocate or the courts, for it was part of the Spanish inte!-nal legal older.
Whoever acted in a way that was no’- compatible with those r.u.les was li~lhle to
punishment.

174, The public in Spain had become aware OF tho importance  of the discu*<sion  about
the use of terms like “CrJw” and the fact that such terms could have a
discriminatory connotation.
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i75, Referring to the other questions concerning article 6 of the Convention, the
reprsrentativ  of the State party explained that the Peoplr’r  Advocate could
reaommend  f 1~ a law be declared unconstitutionalt  hb had not yet made use of that
porribili,  , but could do so in the case of proceedingr in progress,

176, Lastly, with regard to the promotion of norms for the protection of human
rights anO th$*  elimination of racial discrimination, the representative drew
attention to t.he establishment of a body within the Ministry of Foreign Affairs
that dealt exclusively with hunan  rights, and, in addition to its international
duties, had an important role to play in disseminating those norms. Moreover,
information  had been distributed on the occasion of Human Rights Day, especially to
children of school age.

177, The Committee considered the ninth periodic report of Kuwait
(CE#D/C/1i9/Add116)  at its 824th meeting, held on 8 August 1988 (CERD/C/SR.824).

178, Introducing the report, the reprerentative  of Kuwait said that the Kuwaiti
commission responsible for preparing it had endeavoured to fol?ow the guidelines
established by the Committee and to reply as fully aa porsible to the question6
raised during the Committee’s discussion of the previous report
(CERD/C/ll8/Add.  3). He gave a brief description of the rrtructure  and content of
the report and drew the Committee’s attention, in particular, to the relevant
articles of the Zonntitution  of Kuwait and to the fact that a working group had
beon ertabl’rhed to monitor the application of meaourss  to eliminate racial
diucriminatfon.

179, Member8 of the Committee noted that the report had been submitted in
accordance with the guidelines established by the Committee and contained
rttferences to moat  of the Committee’s questions and observat.ions  concerning
Kuwait’8 eighth periodic report. It was pointed out that, among the countries of
the region, Kuwait had good reason to be prclid  (,I! its cond,uct  in regard to human
rights.

180, With regard to paragraph 7 of the report, some members of the Committee wiehed
to know whether the State of Kuwait had acceded to any human rights inatrumente
since the submission of its previous report, and further information was requested
about Kuwait’s activities in international organisations such as IL0 and the League
of Arab States. In connection with p ragraph 8 of the report, additional
information was requested concerning bhe reason6  for the establishment of the
working group to monitor the application of measure6 adopted with a view to the
elimination of racial discrimination, and concerning the group’s competence,
powers, mode of operation and composition. It was suggested that, in its next
periodic report, Kuwait provide more details on the functions of the working group,
the type of reports it submitted and thq effectivsnese  of its endeavours to prevent
racial discrimination,

181, With regard tc the application of it&-tic18  1 of the Convention, the membera of
the Conun1tttae  paid tribute to the Kuwaiti Government for the equitable manner in
which foreign workers were  treated and, with reference to paragreph 33 of the
roport,  winhed to know whether it was the intention of the Kuwaiti Government that
the bonef itr mentioned therein should be granted to t’oreign workers.
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182. Concerning the implementation of article 3 of the Convention members of the
Committee, noting the positive role Kuwait had played in the struggle against
acartheiQ  both within the United Nations system and in the Gulf region, inquired
whether products of South African origin had been imported illegally into Kuwait
and whether Kuwaiti  companies had concluded transactions with South African
entities.

183. As to the implementation of article 4 of the Convention, it was noted that the
report did not meet all the requirements of the Convention. In particular, with
regard to paragraph 18 of the report, it was pointed out that the promulgation of
special legislation to prevent racial discrimination was a requirement of the
Convention  that should be respected, even if the country had the good fortune to be
free of racial discrimination, as seemed to be the case in Kuwait. In that
context, attention was drawn to a contradiction between what was said in
paragraph 18 and the content of paragraph 13 of the report. A further
contradiction was noted between the statements that the Kuwaiti  delegation had made
to the Commitee during the consideration of the eighth periodic report and the
content of paragraphs 13 and 18 of the ninth periodic report. It was suggested
that provisions in conformity with the Convention should be incorporated in
Kuwait’s domestic law, since no one ever knew what the future might hold in store
and, in any event, it was more prudent to have penal provisions for deterrent
purposes.

184, Regarding the implementation of article 5 of the Convention, members of the
Committee wished to know how Kuwait interpreted the provisions of the Convention
relating to freedom of conscience and also whether that concept of freedom of
conscience could be promoted in Kuwait and whether persons who were not followers
of any religion could enjoy such freedom. It was also asked whether the principle
of equal access to establishments of higher education by the children of foreign
workers was applied in Kuwait, whether foreign workers had the right of association
in trade unions and whether, on expiry of their contract, they could seek other
employment, possibly with assistance from the Kuwaiti authorities.

185. In reply to the questions and observations of the members of the committee,
the representative of the State party said that, as far as he was aware, Kuwait had
not ratified any other international instruments since the presentation of its
ninth periodic report and his country's Government would confirm that point in its
next report. Kuwait was playing an active role in the efforts of IL0 and the
League of Arab States to combat racial discrimination and had participated as an
observer in the IL0 Tripartite Conference on Action against Aoartheid, held at
Harare  (Zimbabwe) from 3 to 6 May 1988, at which it had contributed to the adoption
of a large number of resolutions. He informed the Committee of the composition and
functions of the working group referred to in paragraph 8 of the report. With
regard to familiarising individuals with the rights they could exercise under the
terms of the Convention, he referred to article 70 of the Constitution of Kuwait
and indicated that the Convention had been incorporated in his country's internal
legislation and published in the official gazette. Consequently, any citizen could
familiarize himself with the Convention and invoke before the courts the provisions
of international law that had been incorporated in Kuwait's internal law.

186. The representative said that no goods of South African origin entered Kuwait
and that no Kuwaiti financial or commercial company maintained relations with South
African companies, since Kuwait's policy, which was fully respected, strictly
prohibited any dealings with South Africa.
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187, With referenar  to the quentione about the implementation of article 4 of the
Convention, the rrprerantativa  of the State party raid that no caaeo of racial
dirarimination  had over been brought before the Kuwaiti  courts and the leqirlaturs
had not deemrd it necrrnary  to propore the adoption of a law in that connection for
the simple roanon  that the nred for one had not been felt, The additional
information on that subject would be incorporated in the tenth periodic report,

188, In reply to the question6 concerning the implementation of article 5 of the
Convention, the reprerentative of Kuwait affirmed that froedom of conrcirnce  and
religion in Kuwait wa8 guaranteed to all communitior, aubjsct to rrrpsct for public
ordrr and for the law, After dsrcribing Kuwait’x ryrtem  of highrr education, ha
raid that public education was accessible to all nationals and foreignerr  living in
Kuwait and, with regard to equality of opportunity betwron  Kuwaitie  and foreigners,
whcg constituted aJout 60 per cent of the populatjon, the criterion for access to
hiqhor  education warn the rtrldent’e level of academic achiovemont  and not Lie
nationality. Foreign workera , who constituted a wry high percentage of the labour
forum in Kuwait, had a trade union which defrndod their riqhta, The Minimtry of
3ooial Affairs and Labour kept a check on employers end entdloyser  in order to avoid
any dirguired unemployment or un3rremployment  in Kuwait, On the question of ooclal
asrirtance, the State was, in fact, planning to grant foreigners the oame  benefit6
a# Kuwaiti citi&enr, particularly in regard to retirement benefits.

189. The sixth prriodic  report of the United Arab Emirate6 (CERD/C/lIIO/Add,l)  wag
conridered by the Committee at its 524th meeting, held on 8 August 1958
(CERD/SR.824),  without the participation of a representative of the State
conaerned,  a fact that was regrettad  by the Committee.

190, Momberm  of the Committee sxprcaeed  the hope that the United Arab Emirates
would be in a position to rend a representative during the conrideration  of its
next report. They also hoped to obtain data on the demographic compoeition  of the
United Arab EmA rates.

191, With regard to article  3 of the Convention, they wished to know whethaar  goods
of South African origin had entered the market of the United Arab Emlratrn
illegally,

192, Concerning erticlcl 4 of the Convention, members of the Committee noted that
the Criminal Code in force in the United Arab Emirates did not c0ntai.n  any tspeciC.ic
rule for the implementation of the provision@ of paragraphs (a) and (b) of that
article and they wished to know whether the draft federal code of criminal
procedure, which had been submitted for approval by the Federal National Council of
the United  Arab Emriatee,  contained such rules,

193.  An to the implementation of article 5 of the Convention, further information
was requested on the limice that the law of the United Arab Emiratee  imposed on the
l ⌧ercire of the rightr est forth in that article, particularly the right to free
expression of the opinions af the individual. More information was R~HD  requextecl
about the way in which the United Arab Emiratea  guaranteed Lreedom  ta Corm and joi.n
trade unions. It WUY  also asked how the economic ivcesrian clue to Lhe oil c:rl~l H
had affected the employment of foreign labour, whether cut-backs in etaEf had been
undertaken on a large ncale am? whether the children of foreign workers, whether
from Arab or other countries, enjoyed the same opportunitirr for acceoa to higher
and university education as did natjonalr  of the United Arab Emirates.
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194. Conoerning  article 7 of the Convention, lome contradiction had boon obeervrd
brtworn  the report, which affirmed that nrtisnalr  of the United Arab Emirate0  and
fcrsignerr  rnjoyrd  l quel rightr, md the grovirionr  of article 14 of the
Constitut.ion  of the United Arab Emirates, which guaranteed equality only among
aitiaenr .

195,  Concerning paragraph 11 of the report , which referred to 1’18rael’8 deplorable
record of violations of human rights”, one orpert raid that countrisa should not
~88 report0 to make obcrrvationr  abr,ut  oth8r State8 , while another expert uph8ld
the right of Stats8 to make any obrrrvation.
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IV, CONSIDERATION OF COMMUNICATION8 UNDER ARTICLE 14 OF !l’HE  CONVENTION

196, Under rrtiolo 14 of the Intornrtional  Convention  on the Eliminrtion  of All
Form8 of Raoirl Di8OriIYtinationr ind1vidualr or group8  of individual8 who ul8im that
any of their right8 l numorrt8d in the Convention  have boon violatad by a Stat8
party and who have l xhau8t.d all available domortia  rOm8diO8 fray rubmit writt8n
communication8 to the Committao  o-n the Elimination of Racial Dircrimination  for
OOn8ideratiOn. Twolvr of thr 125 Stat.8  that have ratified or accmdrd  to the
Convention have doalarod  that they rmogniso \;hr comprt8nco of thr Committ8o  to
racoivu and COn8id.r  comrnunioationr  Und8r  artiolo 14 of the C0nvention.b The80
Stat.8 are Corta R iaa ,  Donmark, Eaurdor ,  Franc., Icrland, I ta ly ,  the Noth8rland8,
Norway;  P8w, Srnrgal, Swrdrn and Uruguay. No communication can be rocoivrd by the
Committoo  if it concorm  a Stata party to the Convention whioh  ha8 not reoogniaed
thr compotsncr  of the Committoo  to rocclivo  and conridor  communicationr,

197, Conridrration  of communication8 undrr Wtialo 14 of the Conv8ntion taker place
in clorrd mroting8  (rule 88 of the Committrr’r  ruler of proaadura). All document8
pertaining to the work of thr Committoo  under  article 14 (rubmi88ionr from thr
parti. and other working dOCUtn8nt8  of tho Committoo)  are aonfidantial.

198. In carrying out it8 work under artlclr  14 of thr Convention, the Committ8o  may
bo aarirtod by LL working group cf not mot0 than fiv@ of it8 m8mbOr8r  which rubmit8
racammondations  to the Committao  r8gerding thr fulfilment of the crrTlJition8  of
admirribility  of aommuniaationr  (rub 87) or on the ration to be taken in ro8poct
of aommuniaationo whiah hav8 bO8n doclarrd  admi88iblO  (rulr 95, para. 1).

199, The Committea  conunrnaod  it8 work undrr article 14 of thr Convention at it8
thirtieth 8088iOn  in  1984. I t  continuld  i t 8  w o r k  under  erticlr 14 a t  i t 8
thirty-firrt  and thirty-rocond 8@88iOn8 in 1985, it8 thirty-fourth rerrion in 1987
and it8 thirty-rixth  8088iOn  in 1988.

200,  Under article  14, pnragraph 8, of the Convention,  the Committro  rhall inclvdr
in it8 annual  report a rrurnmary  Of th0 CGXmUniC6tiOn8  COn8idOrQd  by it and Of the
explanation8 and otatemrntr of the Stator pactior concorned, togrthrr with the
COI’MIittOe’x own 8Ugg88tiOn8  and recommendation8 thereon,

201.  At it8 thirty-8ixt.h 8e88iOn,  on 10 AuJurt  1988, th8 COmmitt80  adOpt8d it8
opinion on communication No, l/1904 (B v. um) which had
b8on doclored  admiasiblo at th8 thirty-fourth 8088ion.  Th8 communication concerned
a Turki8h aitinen rariding in the Netherland  who claimed to be the s.ictim of 8
violation of article8 4 (a), S (It) (J ) and 6 of the Convention by the Stat. party.
Th8 petitionor  had COmplain8d  about dircriminatory ntatrmonta  mada by her employer
in an application to a Sub-Di8trict  Court to torminete  her employment contract,
The Court’8 drcirion,  which could not be appealed, granted the employer’s request.
SUb8OgUantly  the petitioner requerrted  the competent authoritier and tha Court of
Appeal to initiate criminal proce8dingr againrt  the employer in rerpect of the
afor8mentionod rtatrmentrt  ruch groce8ding8, however, were not deemed  to be in the
public interest ernd won not initiated,

I Tho competsncr  of the Committeo to axercire the function6 provided for in
artialr 14, paragrsph 0 of tho Convention boo&me effrctivo  on 3 Docembrr  1982,
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202, In it8 comment8  on the petitioner’8 fAlleQfltiOn8, the State party had argued
that it had met it8 obligation8 under article 5 (0) (i) to guarantre equality
before  the law in th* enjoyment of the right to employment by providing
non-dircriminatory  rsmedier. It further claimed that artiale 6 of the Convention
did not oblige it to inetitute  appeal or other mechanism8 agsinst judgements  of the
compstrnt  judic ia l  aUthOritiO8, With rerpsct to article 4, it argued that the
obligation arising from that artialr had been met by incorporatiny in the relevant
domortic legielation provirrione which penallard activities contrary to thr
Convention.

201.  Regarding the alleged violation of article 5 (0) (11, the Committee was of the
opinion that thQ petitioner’8 diSmi88al had bean the result of 8 failure to take
into account all the circumstance8 of the ca8e end thst rho had not been afforded
protection in reerect of her right to work, It therefore recommended to the State
psrty that it ascertain whather  the petitioner wa8 currently gainfully employed
and, if not, that it uue itr good offices to secure alternative employment  for her
and/or to provide her with kuch other relief a8 might be coneidersd equitable, The
Committee did not find that there had been any breach of article8 4 and 6 of the
Convention by the State psrty.

204. The text of the Committee’s opinion ir reproduced in annex IV to the preoent
report.
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V, CONSIDERATION OF COPIES OF PETITIONS, COPIES OF REPORTb AND
OTHER INFORMATION RELATINQ TO TRUST AND NON-SELF-QOVERNINQ
TERRITORIES AND TO ALL OTHER TERRITORIES TO WHICH QENERAL
ASSEMBLY RESOLUTION 1514 (XV) APPLIES, IN CONFORMITY WITH
ARTICLE 15 OF THE CONVENTION

205, The Committee coneidered this item at it8 626th meeting on 9 Auguet 1966,

206, The action taken by the Trurtrrrhip  L’OunCil  at it8 fifty-fourth 8888ion in
1967, and by thr Sprcial Committee on the Situation with regard to the
Implementation of the Declaration on the Qrrnting of IndepondQnao  to Colonial
Countrie8 end Pt9Op1a8  at it8 1906 6@88iOn, in oonformity with article 15 of the
Convention  and Oenoral Alrrmbly resolution 2106 B (XX) of 21 Decombrr  1965, war
dircurred  in the annual report of the Committee on the Elimination of Racial
Dirorimination rubmittod to the Arrombly at it8 forty-8rcond  rerrion, IQ/ The
opinion8 and retcommondations  of the Committee, baood on it8 conrideration  of copisn
of report8 and other information rubmitted to it by the TrU8taa8hip  Council and the
Sp8aial Committea  in 1966 and 1987, wQre contained in paragraph 860 of it8 report
t o  thm Qeneral  A88embly.

207, By rerolution 42157, the Qeneral hxlembly, i--h, took note of the report
of the Committee on the work of it8 thirty-third, thirty-fourth, and thirty-fifth
qo8810~8, wh,lch included thr Committeo’r reaornmendation8  relating to TrUlt and
Non-Srlf-Qoverning Territorier  to which Qeneral A88embly reeolution  1514 (XV)
applied,

206,  At it8 thirty-eixth rer,qion, thq Committerr  wa8 informed  by the
Soaretary-Qenoral  of thr action taken by the Trurteerhip Council at it8
f i f t y - f i f th  (1988) 8Qu8iOn  i n connection with article 15 of the Convrntion, The
Tru8tee8l~ip  Council, a!: it8 1656th meeting, held on 26 May 1908, COn8ider8d  the
item on the agenda of ito fifty-fifth ra88ion ontitled “Co-operation with the
Committee on the Elimination of Racisl Di8crimination”  together  with the item
conarrning thr 8OCOAld  Decade to Combat Racirm snd Racial Dircrimination, The
Cou!rcil  drcided to take not% of the rtatementr msde  on the rubjsct by roveral  QC
i t 8  mombcrs (T1PV.1656). No further action concerning the opinion8 and
reaommendationr  of the Committee rrferrod to abovr wa8 taken by the Trurtorrhip
Counail,

209, However, a8 a refiult of earlier decirione of the TrU8tO68hip  Council end the
Special Committee, the Sl&crstary-Qensral  tranrmittou  to the Committee nt it8
thirty-oixth  8Qsrion  the dOCLImQnt8 lirted in fmnbx V bQlOW,

210. At it8 thirty-eixth seseion, the Committee sppointed the member6  of ite three
working groupa  to examine the documentation rubmitt.ed  to it under  article 15 of the
Convention and to report to the Committee on their findinQ8, as well 08 on their
opinion8 and recOmmend8tiOn8, The working group8 appointed et the thirty-sixth
rosrion of the Committee COn8i8ted of the following memberal

Mr. Banton,  Mr, Vid&r,  Mr. Rerhotov  and Mr. Yutsir, with Mr. Shahi 48 Convmrtt
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.
(b) WC a

Mr. Belhir, Mr. Oarvalov,  Mr, Rhenar.  Sogura and Mr. Song, with Mr, Shsrifie IHI
i Convener I

Mr. Ahmadu, Mr. Foighel, Mr. Braunechweig  and Mr, Ferrer0 Corta, with
Mr, Aboul-Nasr aa Convener,

The Committee aleo agreed that Mr, Partach would ~etve  LLB Chairman of the Conveners
of the three working groupa.

,
i 211. Due to lack of time 86 a result of the curtailment of ths thirty-eixth seeeion

to two weeks, the Committee decided, at ite 826th mooting, to take note of the
telev(Ldt  documentation and information rubmittad to it under  article 15 of tho

: Convention and to poetpona.  their conrideration to itr next xeflaion.
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VI I SECOND DECADE TO COMBAT RACISM AND RACIAL DISCRIMINATION

212. Thr Committer  aonsiderad  the item at its 826th and 827th msetingr, held on
9 Auguot  1988.

213. For the consideration of the itom, the Committoo  had brforo it the following
dooumentr  I

Qrneral  Aesembly  rerolution 42/47 on the Scrcond  Decade to Combat Racirm and
Racial Dircriminationj

Btudy on the effecta of raaial di,crimination in the fimld of aduaation,
training and l mploymant a8 it affect8 the childron of minoritior,  in
partiaulsr thoee of migrant worker81 report of the Socrstary-Qanrral
(A/42/492) I

Implementation  of the Programme  of Action for the Sooond  Decadr to Combat
Racism and Racial Dircriminationl report of the Srcrsary-Qenrral  (A/42/493)1

Implementation of the Programme of Action for thr Second Decade  to Combat
Raciom  and Racial Dircriminationr report of the Third Committoo  (A/42/703),

214, Some mombore  of the Committo@  exprerwd thr view that the Committao  rhould
undortako  a number of concrrto activitirr during the Second 2rcado to Combat Racirm
and Racial Discrimination wit)! a view to furthering itr contribution to the
Doaede’d  objoctfv.8. It war ruggerted  1.7 that contort that, in accordanur with the
propo8alr contained in the annex to Qenrral  A88ambly  rerolution 42147, the
Fornmittoo  rhould be actively involved during the rocond half of tha Second Decade
to Combat Racirm and Racial Dirarimination in organi8ing  the proporod  rominar to
~80088 rxpmrience  gained in the implomrntation of the International Convrntion on
the Elimination of All Form8  of Racial Dilarimination, and in conducting a global
rtudy on the extent of dirremination  of the Convention,

215, The Committar decided, at it8 827th mooting, that on the ocoarion of it8 own
twentieth anniverrary  in 1990 and a8 it8 contribution to ths activitirr of the
Soaond Decade  to Combat Raairm  snd Racial Dircriminatioq, it would undertake a
ravirion and updating of it8 rtudy on “the progrorr  made towrrdr the achiovomont  of
the objrativee of txr International Convention on thr Elimination of All Forms of
Racial Dimcrimination”, a/ which it had initially prepared on the occarion of the
World Conf@rancc for Action to Combat Racirm and Racial Dircrimination  in 1978, At
the 8ame mOOtinQ, thr Committee decided to appoint Morrrr. Banton and Yutair a@
Special Rapporteurs to carry out thr lltrldy and requroted  the Secretary-Qensral  to
provide the Special Rapporteure  with nscarrary  technical and logirtic support to
enable them to undertake the revision and updaling  of the document,
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VII. DECISION ADOPTED BY THE COMMITTEE AT ITS THIRTY-SIXTH SESSION

v the qurrtion of the obligation8 of Stat88 partier to pay
their ar8rrrsd contribution8 under thr Convention,

c the view8 OXprO88Od  in the Third Committoo  of th8
arnorrl  A88Ombly  at it8 forty-sacWAd  sorsion and at the twelfth meOtinQ  of the
State8 part108 concerning the re8pon8ibility of Stat.8 partior  for the l xprnror of
the member8 of the Committee,

m it extremely difficult to aontinua to dircharga itr mandate
l ffoctivrly under the Convention a6 long a8 thr prrrent rituation aontinurr to
impodti it8 work,

mfi the following draft rerolution  to thr Qonaral  Aorombly  for adoption1

‘@v the importance of tha International Convention on the
Elimination of All Forma of Racial Dirarimination,  which ir tha mart  widely
aocopted human right8 inrtrumont  adopted  under  thr aurpicrr of the United
Nationr,  a8 wall a8 of the oontribution of the Committoe  on the Elimination of
Racial Diecrimination  to United Nation8  offortr to combat raairm and raaial
dircrimination on a global rcalr,

“GQIA-K~~~ the relatively low tort of enabling the Committoe  to
continue it8 important work of monitoring the implementation of the Convention,

“m the Soarrtary-Qeneral,  on a temporary  balil, to l n8uro the
financing of the exprnrsr of the mrmberr of the Committ.8  on thr Elimination
of Raaial  Disorimination  from the United Nation8  regular hudgot, until ruch
time a8 a more permsnrnt  rolution of the financial difficultirr  imp8ding  the
functioning of that Committrr  18 found.”

(CERD/SP/35).
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Notrs (continued)

w ti*, TwantvmGaePion, (A/8027), annex III,
8OCt.v  A.

51 United Nations publication, 6~10s NC. E,79,XIV.4,
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A. STATES PARTIES TO THE INTERNATIONAL CONVENTION ON THE
ELIVINATION  OF ALL FORMS OF RACIAL DISCRIMINATION AS
Al 12 AUQUST 1988

Afghani8tan
Algeria
Argentina
Auetralia
AU8trh

Bahama8
Bangladesh
Barbados
Belgium
Bolivia

Botowana
Bras11
Bulgaria
Burkina Faeo
Burundi

ByOlOrU88ian  30Viet sOCi&liSt
Republic

Cameroon
Canada
Cape Verde
Central African Republic

Chad
Chile
China
Colombia
C )ngo

Costa Rica
C8te d’ Ivoire
Cuba
Cyprus
Caechoslovakia

Democratic Kampuchea
Democratic Yemen
Denmark
Dominican Republic
Ecuador

6 July 1983 a/
14 February 1972

2 October 1968
30 September 1975

9 May 1972

5 Auguet 1975 h/
11 June 1979 a/

II November 1972 a/
7 August 1975

22 September 1970

20 February 1974 a/
27 March 1968

8 August  1966
18 July 1974 a/
27 October 1977

8 April 1969
24 June 1971
14 October 1970

3 October 1979 a/
16 March 1971

17 Auguet 1977 p/
20 October 1971
29 December 1981 a/

2 September 1981
11 July 1988 a/

11 January 1967
4 January 1973 8/

15 February 1972
21 April 1967
29 December 1966

2 8 November 1983
18 October 1972 a/

9 December lY71
2 5 May 1983 a/
22 September 1966 a/

Entrv 1Mafms.a

5 August  1983
15 March 1972

4 January 1969
3 0 October 1975

8 June 1972

5 August  1975 P/
11 July 1979

8 December 1972
6 September 1975

22 October 1970

22 March 1974
4 January 1969
4 January 1969

17 August  1974
26 November 1977

8 May 1969
2 4 July 1971
15 November 1970

2 November 1979
15 April 1971

16 September 1977
19 November 1971
28 January 1982

2 October 1981
10 August 1988

4 January  3969
3 February 1973

16 March 1972
4 January 1969
4 <January 1969

2 8 December  1983
17 November ‘I 9’12

8 January 1972
24 June 1983

4 January 1969
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.?itata

Egypt
El Salvador
Ethiopia
Fi j i
Finland

France
Qabon
Qambia
arrpan  Democratic Republic
Germany,  Federal Republic of

ahans
Crreece
Ouatemala
Winea
Guyana

liaiti
Holy See
Hungary
Iceland
India

Iran ( I s lamic Republic of)
Ireq
Xerael
Italy
Jamaica

Jordan
Ruwai t
Lao People’6  Democratic

Republic
Lebanon
Lesotho

Liberia
Libyan Arab Jarnahirjya
Luxembourg
Madagascar
Maldives

Mel i
Malta
MWritiU6
M e x i c o
Mongolia

1 May 1967
30 November 1979 a/
23 June 1976 ~1
11 January 1973 h/
14 July 1970

28 July 1971 ~1
29 February 1980
29 December 1978 a/
27 March 1973 h/
16 May 1969

6 September 1966
18 June 1970
18 January 1903
14 March 1977
15 February 1977

19 December 1972
1 May 1969
1 May 1967

13 March 1967
3 December 1968

29 August 1968
14 January 1970

3 January 1979
5 January 1976
4 June 1971

30 M&y 1974 .a/
15 October 1968 aL/

22 February 1974 A/
12 November 1971 A/

4 November 1971 A/

5 November 1976 AL/
3 July 1968 ~1
1 May 1978
7 February 1969

24 April 1984 a/

16 July 1974 41
27 Mey 1971
30 MFly 1972 g(/
20 February 1975

6 August 1969

4 January 1969
30 December 1979
23 July 1976
11 January 1973 h/
13 August 1970

27 August 1971
30 March 1980
28 January 1979
26 April 1973
15 June 1969

4 January 1969
18 July 1970
17 February 1983
13 April 1977
17 March 1977

18 January 1973
31 May 1969

4 January 1969
4 January 1969
4 January 1969

4 January 1969
13 February 1970

2 February 1979
4 February 1976
4 July 1971

29 June 1974
4 January 1969

24 March 1974
12 December 1971

4 December 1971

5 December 1976
4 January 1969

31 May 19’18
9 March 1969

24 May 1984

15 August 1974
26 June 1971
29 June 19’12
22 March 1975

5 September 1969
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18 December 1970
18 April 1983 a/
11 November 1982 A/
30 January 1971 A/
10 December 1971

17 January 1971
18 May 1983
11 December 1982

1 March 1971
9 January 1972

Morocco
Moaembique
Nemibi  fi
Nepal
Netherlands

New Zealand
Nicaragua
Niger
Nigeria
Norway

22 November 1972
15 February 1978 A/
27 April 1967
16 October 1967 A/

6 August 1970

22 December 1972
17 March 1978

4 January 1969
4 January 1969
5 September 1970

Pakistan
Panema
Papua New Quinea
Peru
Philippines

21 September 1966
16 August 1967
27 January 1982 A/
29 September 1971
15 September 1967

4 January 1969
4 January 1969

26 February 1982
29 xtober 1971

4 January 1969

Poland
Portugal
Qatar
Republic of Korea
Romania

5 December 1968
24 August 1982 R/
22 July 1976 A/

5 December 1978 A/
15 September 1970 a/

4 January 1969
23 September 1982
21 August 1976

4 January 1979
15 October 1970

16 April 1975 RI 16 May 1975Rwanda
Saint Vincent and the

Qrenadinee
Senegal
Seychelles
Sierra Leone

9 November 1981 A/
19 April 1972

7 March 1978 A/
2 August 1967

9 December 1981
19 May 1972

6 April 1978
4 January 1969

Solomon Ielande
Somalia
Spain
Sri Lanka
Sudan

17 March 1982 h/
26 August 1975
13 September 1968 A/
18 February 1982 A/
21 March 1977 A/

17 March 1982 b/
25 September 1975

4 January 1969
20 March 1982
20 April 1977

Suriname
Swaziland
Sweden
Syrian Arab Republic
Togo

15 March 1984 b/
7 April 1969 41
6 December 1971

21 April 1969 a/
1 September 1972 A/

15 March 1984 b/
7 May 1969
5 January 1972

21 May 1969
1 October 1972

Tongs
Trinidad and Tobago
Tunisia
Uganda
Ukrainian Soviet Socialist

Republic

16 February 1972 I/
4 October 1973

13 January 1967
21 November 1980 A/

17 March 1972
3 November 1973
4 January 1969

21 December 1980

7 March 1969 6 April 1969
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Union of Soviet Socialist
Republics

United Arab Emirates
United Kingdom of Qreet  Britein

and Northern Ireland
United Republic of Tensanie
Uruguay

Venesuela
Viet Nam
Yugoslavia
Zaire
Zambia

4 February 1969
20 June 1974 fi/

7 March 1969
27 October 1972 LL/
30 August 1968

10 October 1967
9 June 1982 a/
2 October 1967

21 April 1976 a/
4 February 1972

n/ Acce6eion.

Ia/ Date of receipt of notification of @ucceaaion.

Costs Rice
Denmark
Ecuador
France
Iceland
I tely

Netherlands
Norway
Peru
Senegal
Sweden
Uruguey

-.A.-

6 Merch  1969
20 July 1974

6 April 1969
26 November 1972

4 January 1969

B. STATES PARTIES WHICH HAVE MADE THE DECLARATION
ARTICLE 14, PARAQRAPH  1, OF THE CONVENTION

4 Jenuery 1969
9 July 1902
4 January 1969

21 May 1976
5 March 1972

6 January 1974
11 October 1985
18 March 1977
16 Auguet 1982
10 Auguet 1981

5 May 1978

10 December 1971 a/
23 January 1976
27 Novsmbr;  1984

3 December 1982
6 December 1971 a/

11 September 1972

UNDER

8 January 1974
11 October 1985
18 Perch 1977
16 Auguet 1982
10 Auguet 1981

5 Mey 1978

9 January 1972
23 January 1976
27 rSovsmber  1984

3 December 1982
5 January 1972

11 September 1972

n/ Upon ratification of the Convention.
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1.

2,

3.

4,

5,

6,

7.

8,

9,

10.

11.

AQENDA OF THE THIRTY-SIXTH SESSION

Opening of the eseeion  by the representative of the Secretery-General.

Solemn declaration by the newly elected members of the Committee under rule 14
of the rulen of procedure.

Election of officers.

Adoption of the agenda.

Action by the General Asrembly at its forty-second oesrionr

(8) O n  the ennuel report submitted by the Committee on the Elimination of
Racial Discrimination under erticle 9, paragreph 2, OS the Convention]

(h) On the reporting obligations of States parties to United Nations
conventions on human rights (Qeneral Aerrembly  resolution 42/105)r

(c) Obligations of States parties to pay their eeseeeed  contributiona under
the International Convention on the Elimination of All Forms of Reciel
Discrimination.

Coneideration of reports, comments and information submitted by States parties
under article 9 of ths Convention.

Consideration of communication6 under article 14 of the Convention.

Coneidetration  of copies of petitions, copies of reports end other information
relating to Trust end Non-Self-Qoverning Territories end to all other
territories to which General Aesembly resolution 1514 (XV) appliea, in
conformity with article 15 of the Convention.

Seconcl Decade to Comoat  Recism  and Racial Discrimination.

Meetings of the Committee in I,Y89 and 1990.

Reports of the Committee to the Qenerel  Assembly at ite forty-third session
under ertfcle  9, peragraph,@ of the Convention,
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ASSESSMENTS OUTSTARDING AS AT 12 AUGUST 1988

-_-_

State party

.-

$

Afghanietan 656
Alger ie 434
Argentina 757
Bengladesh 2
Barbados 346
Bolivia 10 169
Botswana 346
Burkina Faso 5 653
Burundi 7 001
Cemeroon 853
Caned8 2 408
Cape Verde 5 264
Central African Republic 7 672
Chad 7 001
Chile 386
Coats Rica 2 795
DemocretAc  Kampuchea 346
Democratic Yemen 97
Dominican Republic 1 557
Ecuador 487
El Salvador 5 264
Fi j i 346
G8lllbi.A 5 933
Guetemala 2 423
Guinee 5 674
H a i t i 852
Iran (Islamic Republic of) 2 662
Iraq 420
Israel 488
Jotdeli 346
Leo People’s Democratic Republic 346
Lebanon 2 924
Lesotho 346
Liberia 5 241
Libyan Arab Jamahir  iya 5 515
Luxembourg 373
Madagascar 601
Maldives 852
Meli 7 952
Morocco 373
Mozambique 3 190
Nicaragua 346



State par ty I

Nigrr 852
Nigrria 468
Panema 1 038
Papua New Quinea 352
Peru 386
Romania 6 900
Rwanda 346
Saint  Vincoat end the f3renadinas 4 739
Sierra Lcrono 6 761
folomon Ielandr 346
b'malia 5 130
Sudan 1 612
Suriname 1 700
Togo 4 894
Tonga 346
Trinidad and Tobago 902
Uganda 852
Vir t  Nm 346
Zaire 5 148

TOTAL 149 834

-58-

. . . _ .,*.. . .



Annex ;ZV

OPINION OF THE COMMITTEE ON THE ELIMINATION OF RACIAL DISCRIMINATION

Communication No. l/m, Xilmaz-Dopan  v. the Netherlands
(muted on 10 August 1988 at-the thirty-sixth sessioB1

Submitted by : H. F. Doelemai (counsel)

On behalf of: A. Xilmaz-Dogan (petitioner)

@tate vartv concerne d The Netherlands:

me of communicatioq: 28 May 1984 (date of initial letter)

Date of decision on admissibilitv:  19 March 1987

The Committee on the Elimination of Racial Discrimjnation,  established under
article 8 of the International Convention on the Elimination of All Forms of Racial
Discrimination,

Meeting on l@ August 1988,

Haviris concluded  its consideration of communi 'on No. l/1984, s-ubmitted  to
the Committee by H. F. Doeleman on behalf of A. Xilmax-Dogan  under article 14 of
the International Convention on the Elimination or Al‘ Forms of Racial
Discrimination,

Having taken into consideration ali written  information made available to it
on behalf of Mrs. A. Yilmaz-Dogan  and by the State party,

Bearinrl  in mind rule 95 of its rules of procedure, which requires it to
formulate an opinion dn the communication before it,

Including in its opinion suggestions and recommendations for transmittal to
the State party and to the petitioner under article 14, paragraph 7 (b), of the
Convention,

Adopts  the following:

Qninion

1. The communication (initial letter dated 28 May 1984, furthcr letters dated
23 October 1984, 5 February 1986 and 14 September  1987) placed before the Committee
on the Elimination of Racial Discrimination by H. F. Doeleman, a Netherlands lawyer
practising in Amsterdam. He submits the communication on behalf of
Mrs. A. Xilmaz-Dogan, a Turkish national residing in the Netherlands, who claims to
be the victim of a violation of articles 4 (a), 5 te) (i) and 6 of the
International Convection on the Elimination of All Forms of Racial Discrimination
by the Netherlands.
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2,3.  The petitioner states that she had been emploved,  since 1979,.  by a firm
t operating in the textile eector. On 3 April 1981, she was injured in a traffic
1 acaidrnt and placed on sick leave. Allegedly as a result of the accident, she was
1 unable to carry out her work for a long time1  it was not until 1982 that she
/ resumed part-time duty of her own accord. Meanwhile, in August 1981, she married

Mr. Yilmas,

’ 2.2 By a letter dated 22 June 1982, her employer requested permission from the
District Labour Exchange in hpeldoorn to terminate her contract. Mrs, Yilmas was

pregnant at that time, On 14 July 1982, the Director of the Labour Exchange
refused to terminate the contract on the basis of article 163911 (4) of the Civil
Code, which stipulates that employment contracts may not bc terminated during the
pregnancy of the employee. He pointed, however, to the possibility of submitting a
request to the competent Cantonal Court. On 19 July 1982, the employer  addressed
the request for termination of the contract to the Cantonal  Court in Apeldoorn.
The request included the following passage1 [...I

“When a Netherlands girl marries and has a baby, she stops working. Our
foreign women workem,  on the other hand, take the child to neighbours or
family and at the slightest set-back disappear on sick-leave under the terms
of the Sickness Act, They repeat that endlessly, Since we all must do our
utmost to avoid going under , i?e cannot a f f o r d  such goings-on.”

After hearing the request on 10 August Rnd i5 September 1982, the Cantonal  Court
agreed, by a decision on 29 September 1962, to terminate the employment contract
with effect from 1 Decnx+*  - 1962. Article 1639w (former numbering) of the Civil
Code excludes the possrullity of an appeal against a decision of the Cantonal  Court.

2.3 On 21 October 1982, Mrs. l’il:naa requested the Prosecutor at the Supreme Court
to seek annulment of the decision of the Cantons1 Court in the interest of the l

law. By a letter of 26 October, she was informed that the Prosecutor saw no
juetification for proceeding in that way. Convinced that the employer’s
observations of 19 July 1982 constituted offences under the Netherlands Penal Code,
Mrs. Yilmas, on 21 October 1982, requested the Prosecutor at the District Court at
Zutphen to prosecute her employer. On 16 February 1983, the Prosecutor replied
that he did not consider the initiation of penal proceedings to be opportune. The
petitioner further applied to the Minister of Justice, asking him to order the
Prosecutor at Zutphen to initiate such proceedings, The Minister, however, replied
on 9 June 1983 that he saw no reason to intervene, since recourse had not yet been
had to the complaint procedure pursuant to article 12 of the Code of Criminal
Procedrlte, which provided for the possibility of submitting a request to the Court
of Appeal to order prosecution of a criminal offence, In conformity with the
Miuister’s  advice, Mrs, Yilmaz,  on 13 July 1983, requested the Court of Appeal at
Arnhem, under article 12 of the Code of Criminal Procedure, to order the
prosecution of her employer. On 30 November 1963, the Court of hppea:.  rejected til:
petition, stating, inter ali4, that it could not be determined that the defendant,
by raising the issue of differences between foreign and Netherlands women workers
with regard to absenteeism owing to childbirth and illness intended to discriminate
by raceI or that his actions resulted in racial discrimination. While dismissing
the employ-r’s reri:  Irks in the letter of 19 July 1982 as “unfortunate and
objection&tile”, the Court considered “that the institution of cr!minal proceedings
[was] not in the public interest or in the interest of the petitioner”. The
Court’s decision taken pursuant to article 12 of the Code of Criminal Procedure
cannot be appealed before the Supreme Court.
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2.4 Petitioner’s counsel concludes that the Nstherlandr violated article 5 (0) (1)
of the Convention, because the alleged victim was not guaranteed the right to
gainful work and protection arrainst  unemployment, which is said to be reflected in
the fact thaL both the Director of the Labour Exchange and the Cantonal  Court
endorsed the termination of her employment contract on the basis of reason6 which
must be considered as racially discriminatory. Sscondly, he claims that the
Netherlands violated article 6 of the Convention since it failed to provide
adequate protection as well as legal remedies bscause Mrs. Yilmas was unable to
have the discriminatory termination of her contract reviewed by a higher court.
Thirdly, it is alleged that the Netherlands violated article 4 of the Convention
because it did not order the Prosecutor to proceed against the employer on the
basis of either article 429 !&uA.UX  or article 137~ to e of the Netherlands Penal
Cods, provisions incorporated in that Code in the light of the undertaking, under
article 4 of the Convention, to t!ke action to eliminate manifestations of racial
discrimination, Finally, it is argued that article 6 of the Convention was
violated because the State party denied the petitioner due process by virtue of
article 12 of the Code of Criminal Procedure, when she unsuccessfully petitioned
for penal prosecution of the discrimination of which she claims to have been the
victim.

3 . At its thirty-first ssssion in March 1955, the Committee on the Elimination of
Racial Discrimination decided to transmit the communication, under rule 92,
paragraphs 1 and 3, of its rules of procedure, to the State party, requesting
information and observations relevant to the question of the admissibility of the
communication.

4.1 By submissions dated 17 June und 19 November 1965, the State party objects to
the admissibility of the communication. It affirms that the Committee is entitled,
under its rules of procedure, to exsmine whether a w consideration of the
facts and the relevant legislation reveals that the communication is incompatible
with the Convention. For the reasons set out below, it considers the communication
to be incompatible rstione with the Convention and therefore inadmissible.

4.2 The State party denies that either the Director of the Labour Exchange or the
Cantonal Court in Apeldoorn violated any of the rights guaranteed by
article 5 (a) (i) of the Convention and argues that it Inet  its obligation under
that provision to gua::antee  equality before the law in the enjovmsnt  of the right
to employment by providing non-discriminatory remedies. With respect to the
content of the letter of Mrs. Yilmaa’s  employer dated 19 July 1962, the State party
points out that the decision of the Cantonal  Court does not, in any way, justify
the conclusion that the couzt accepted the reasons put forth by the employer. In
reaching its decis.1  r-n to dissolve the contract between the petitioner and her
employer, the Court merely considered the case in the light of the relevant rules
of civil law and civil procedure1  it refrained from referring to the petitioner’s
nations1 or ethnic origin,

4.3 With respect to the petitioner’s argument that the State party should have
provided for a more adequate mechanism of judicial review and appeal tigainst
Cantonal Court judgements related to the termination of employment contracts, the
state party points out that the relevant domestic procedures, which were follow~cl
in the present case, provide adequste protection and legal remedies within the
meaning of article 6 of the Convention. Article 6 does not include an obligation
for States parties to institute appeal or other review mechanisms against
judysments  of the competent judicial authority.

-61-



4.4 With rospsct to the allegation that the State party violated articles 4 and 6
oi the Convention by failing to order the Prosecutor to prosecute the employer, the
Stat. party argues that the obligstion  arising from article 4 of the Convention was
met by incorporating in the Penal Code articles 137~ to e and articles 429 m and
u and penalising any of the actions referred to in these provisions,
Article 4 cannot be read as obligating States parties to institute criminal
proaoedings  under all circumstances  with respect to actions which appear to be
covered by the terms of the article. Concerning the alleged violation of
article 6, it is indicated that there is a remedy against a hcision not, to
prosecutor the procedure pursuant to article 12 of the Code of Criminal
Procedure. The State party recalls that the petitionor  indeed availed herself of
this remedy, although tha Court of Appeal did not find in her favour. It further
obssrvos  that the assessment made by the Court of Appeal before deciding to dismiss
her petition was a thorough one. Thus, the discretion of the court was not
confined to determining whether the Prosecutor’s decision not to institute criminal
proceedings against the employer was a justifiable oner it was also able to weigh
the fact that it is the Minister of Justice’s policy to ensure that criminal
proceedings are brought in as many cases as possible where racial Discrimination
appears to be at issue.

5.1 Commenting on the State party’s submission, petitioner’s counsel, in a
submission dated 5 February 1986, denies that the communication should be declared
inadmissible as incompatible wwith the provisions of the Convention
and maintains that his allegations are well-founded.

5.2 In substantiation of his initial claim, it is argued, in particular, that the
Netherlands did not meet its obligations under the Convention by merely
incorporating in its Penal Code provisions such as articles 137~ to e and 429 m
and ZULU, He affirms that, by ratifying the Convention, the State party
curtailed its freedom of action. In his opinion, this means that a State cannot
simply invoke the expediency principle which, under domestic law, leaves it fre: to
prosecute or not) rather, it requires the Netherlands actively to prosecute
offenders against sections 137~ to e and 429 m and w unless there are grave
objections to doing so.

5.3 Furthermore, petitioner’s counsel maintains that, in the decision of the Court
of Appeal of 30 November 1983, the causal relationship between ths alleged victim’s
dismissal and the different rate of absenteeism emong  foreign and Netherlands women
workers, as alleged by the employer, is clear. On the basis of the Convention, it
is argued, the Court should have dissociated ;.tself from the discriminatory reasons
for termination of the employment contract put forth by the employer.

6, On 19 March 1987, the Committee, noting that the State party’s obbarvations
concerning the admissibility of the communication essentially concerned the
interpretat ion of the  meaning and scope of  the  provis ions  of  the  Convent ion and
having further  ascertained that  the  communication met the  admiss ibi l i ty  cr i ter ia
set out in article 14 of the Convention, declared the  communicat ion admiss ible .  I t
f u r t h e r  r e q u e s t e d  t h e  S t a t e  p a r t y  t o  i n f o r m  t h e  C o m m i t t e e  a s  e a r l y  a s  possible,
s h o u l d  i t  n o t  i n t e n d  t o  m a k e  a  f u r t h e r  s u b m i s s i o n  o n  t h e  m e r i t s ,  s o  a s  t.~ allow  i t
to  deal expedit ious ly  with  the  matter .

7, In a further submission dated 7 July 1987, the State party maintains that no
violation of the Convention can be deemed to have taken place in the case of
Mrs, Yilmae, It argues that the alleged victim’s claim that, .in cases involving
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alleged racial discrimination, the weighing by the judge of the parties’
submissions has to meat especially severe criteria, rests on personal convictions
rather than legnl requirements, The requirement in civil law disputes is simply
that the judge has to pronounce himself on the parties’ submissions inasmuch as
they are relevant to the dispute. The State party further rsfutrs the allegation
that the terms of the Convsntion require thr establishment of appeal procedures.
In this respect, it emphasises that criminal law, by its nature, is mainly
concerned with tha protection or the public interest. \rticls  12 of the Code of
Criminal Procedure  gives individuals who have a legitimate interest in prosecution
of an offence the r!.ght to lodge a complaint with the Court of Appeal against the
failure of the authorities to prosecute. This procedure guarantees the proper
administration of criminal law, but it does not offer the victimr  an enforceable
right to see alleged offenders prosecuted. This, however, cannot be said to
constitute a violation of the Convention,

8.1 Commenting on the State party’s submission, petitioner’s counsel, in a
submission dated 14 September 1987, reiterates that the State party violated
article 5 (e) (i) in that the caatonal judge failed to protect the petitioner
against unemployment, although the request for her dismissal was, allegedly, based
on racially discriminatory grounds, He asserts that, even if the correspondonce
between the Director of the Labour Exchange and the employer did not refer to the
national or ethnic origin of the alleged victim, her own family name and that of
her husband must have made it clear to all the authorities involved that she was of
Turkish origin.

5.2 With respect to the State party’s argument that its legislation provides for
adequate protection - procedural and substantive - in cases of alleged racial
discrimination, it is claimed that domestic law cannot serve as a guideline in this
matter. The expediency principle, i.e. the freedom to prosecute, as laid down in
Netherlands law, has to be applied in the light of the provisions of the Convention
with regard to legal protection in cases of alleged racial discrimination,

9.1 The Committee on the Elimination of Racial Discrimination has considered the
present communication in the light of all the information made available to it by
the parties, as required under article 14, paragraph 7 (a), of the Convention and
rule 95 of its rules of procedure, and bases its opinion on the following
considerations,

9.2 The main iseues before the Committee are (a) whether the State party failed to
meet its obligation, under article 5 (e) (i), to guarantee equality before the law
in respect of the right to work and protection against unemployment, and
(b) whether articles 4 and 6 impose on States parties an obligation to initiate
criminal proceedings in cases of alleged racial discrimination and to provide for
an appeal mechanism in cases of such discrimination.

9.3 With respect to the alleged violation of article 5 (e) (i), the Committee
notes that the final decision as to the dismissal of the petitioner was the
decision of the Sub-District Court of 29 September 1982, which WWS hosed on
article 1639w (2) of the Netherlands Civil Code. The Committee notes that this
decision does not address the alleged discrimination in the employer’s letter of
1.9 July 1982, which requested the termination of the petitioner’s employmenL
contract. After careful examination, the Committee considers that the petitioner’s
dismissal was the result of a failure to take into account all the circumstances of
the case. Consequently, her right to work under article 5 (e) (i) was not
protected.
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9.4 Concerning the alleged violation of articlrr 4 and 6, the Committee has noted
the petitioner’6 claim that there provision0 require the State party actively to
prorrcute canes of alleged racial discrimination rnd to provide victims of ruch
disarimination  with the opportunity of judicial review of a judgemrnt in their
clam. The Committoe observer that the freedom to procecutr  criminal offences -
aommonly known ao the expediency prinaiple  - ir governed by conridsratione of
public policy and notrr that the Convention aannot be interpreted a8 challenging
the rairon d’&trs of that principle. Notwithrtandinq, it ohould be applied in each
came of alleged racial discrimination, in the light of the guarantora laid down in
the Convention. In the case of Mrs. Yilmaa-Dogan, the Committee concludee that the
prosecutor acted in accordanae with thore criteria. Furthermore,  the State party
has rhown that the application of the exprdioncy principle ir subject to, and hae
indeed in the present care been subjected to, judicial review, einar a decision nnf.
to prosecute may be, and wax reviewed in thir case, by the Court of Appeal,
purruant to article 12 of the Netherlands Code of Criminal Procedure. In the
Comrnittss’e  opinion, this mechanism of judicial review is compatible with article 4
of the Convention) contrary to the petitioner’r affirmation, it doee not render
meaningless the protection affordrd by seatione 137~ to e and 429 W and ~U&X of
the Netherlands Penal Code. Concerning the petitioner’s inability to have the
Sub-District Court’s decision pronouncing the termination of her employment
contract reviewed by a higher tribunal, the Committee observes that the terms of
article 6 do not impose upon States psrtiee  the duty to institute a mechanism of
requential  remediex, up to and including the Supreme Court level, in taxes of
alleged racial discrimination.

10. The Committee on the Elimination of Racial Diecriminatjon,  acting under
article 14, paragraph 7, of the Conventivn, ix of the opinion that the information
as submitted by the partiee sustains  the claim that the petitioner wae not afforded
protection in respect  of her right to work. The Committee euggeotr  that the State
party take this into account and recommends that it ascertain whether
Mrs. Yilmat-Dogan  is now gainfully employed and, if not, that it uee its good
offices to secure alternative employment for her and/or to provide her with such
other relief as may be considered equitable.
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DOCUMBNTS RECEIVED BY THE COMMITTEE ON THE ELIMINATION OF RACIAL
DISCRIMINATION AT ITS THIRTY-SIXTH SESSION PURSUANT TO DECISIONS
OF THE TRUSTEESHIP COUNCIL AND THE SPECIAL COWITTEE  ON THE
8ITUATION  WITH REQARD TO THE IMPLEMENTATION OF THE DECLARATION
ON THE QRANTINQ OF INDEPENDENCE TO COLONIAL COUNTRIES AND

PEOPLES, IN CONFORMITY WITH ARTICLE 15 OF THE CONVBNTJUN  A/

The following is a list of the working papers submitted by the Special
Comitteel

Namibia

Wertern  Sahara

A/AC,131/283 t o  A/AC.131/205

A/AC,109/910

Anquilla

Bermuda

British Virgin Islands A/AC,1091940

Caymsn Ielandr A/AC.109/941  and
A/AC.109/943

Falkland Islandc (Malvinas)

Qibral tar

Montrerrat

St. Helena

Turks and Caicos Islands

United States Virgin Islands

A/AC,109/934 and
A/AC.1091935

A/AC.109/942 and Corr.1
A/AC. 109/947 and
A/AC,109/940

A/AC.109/920 and Corr.1

A/AC.109/915

A/AC.109/944 and Corr.1, and
A/AC.109/946

A/AC,109/930

A/AC.109/950 and
A/AC.109/952 and Corr.1

A/AC,10?/954 t o  A/AC.1091956

A/ See chap, V of the report.
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American Samoa A/AC,109/953

Eart Timor A/AC,109/919

Quam A/AC,109/945  and Add,1 and Add.2,  and
A/AC.109/949

Pitcairn A/AC.109/936

Tokelau A/AC,109/937  and Corr.1

Trurt Territory of the Pacific Irlande A/AC,109/957
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LIST OF DOCUMENTS ISSUED FOR THE THIRTY-SIXTH SESSION
OF THE COMMITTEE

CERD/C/66/AdQ.39

CERD/C/06/Add.5

CERDK1071Add.3

CERD/C/Pl/Add.30

CERD/C/113/Add.3

CERD/C/114/Add,3

CERD/C/llB/Add.36

CERD/C/ll0/Add,37

CERD/C/126/Add.4

CERD/C/129/Add.  3

CERD/C/131/Add.l3

CERD/C/144/Add,3

CERD/C/145/Add.l

CERD/C/147/Add.2

CERD/C/l49/Add.25

CERD/C/149/Add.26

CERD1W1491Add.27

CERD/C/149/Add,28

CERD/C/149/Add,29

CERD/c/153/Add.l

CERD/C/153/Add.2

CERD/C/156/Add.2

CERD/C/156/Add.3

CERD/C/150/Add.G

Sixth periodic report of the Libyan Arab Jamahiriya

Second periodic report of Banqladseh

Third periodic report of Burundi

Seventh periodic report of the Libyan Arab Jamahiriya

Third periodic report of Banqladerh

Fourth periodic report of Burundi

Eighth periodic report of Niger

Eighth periodic report of the Libyan Arab Jamahiriya

Second periodic report of Namibia

Fifth periodic report of Qatar

Seventh periodic report of StrrbJdos

Fourth periodic report of Banqladerh

Fifth periodic report of Burundi

Seventh periodic report of Haiti

Ninth periodic report of Nigeria

Ninth periodic report of I!‘-uador

Ninth periodic report of the Libyan Arab Jemahiriya

Ninth periodic report of Niger

Ninth periodic report of Yugoslavia

Third periodic report of Namibia

Third periodic report of China

Sixth periodic report of Qatar

Sixt.h periodic report of Ethiopia

Eighth periodic report of Algeria
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CERD1C11501Add.7

CERD1C11501Add.B

CERD1C11501Add.9

CERD/C/l59/Add.l

CERD1C11591Add.2

CERD/C/159/Add,3

CERD/C/165

CERD/C/166

CERD/C/167

CERD1C11671Add.l

CERD/C/160

CERD/C/169

CERD/C/170

CERD/C/l70/Add.l

CERD/C/  17 1

CERD/C/l72

CERD/C/172/Add.l

CERD/C/172/Add.2

CERD/C/172/Add.3

CERD/C/172/Add.4

CERD/C/172/Add.5

CERD/C/172/Add.6

Eighth periodic report of Sweden

Eighth periodic report of Denmark

Eighth periodic report of the Netherlandr

Ninth periodic repor% of Finland

Ninth periodic report of Iraq

Ninth periodic report of Canada

Third periodic reportr of Stator parties due in 19008
nr,t.e by the Searetary-Qrneral

Fourth periodic report8 of Statea partierr due
i n  19001 noto b y  the Secretary-Oenmral

Fifth periodic reports of Statea parties due in 19081
note by the Secretary-Qnneral

Fifth periodic report of the Republic of Korea

65x& periodic reporta of Stator prrtieo due in 19008
not.e by the Secretary-Qeneral

Seventh periodic reportr of Staten partier due
in 19881 note by the Secretary-Qeneral

Eighth periodic report6 of State8 partier due
in 1900; note by the Secretary-Qeneral

Eighth periodic report of the Qermen  Democratic
Republic

Ninth periodic reporta of States pa&lee due in 1.900,
note by the Secretary-Qeneral

Tonth periodic reports of StaLee  parties due in 19881
nota by the Secretary-Qeneral

Tenth periodic report of Niger

Tenth periodic report of the Libl-an Arab Jarnahiriya

Ter.th  periodic report of Cyprus

Tenth periodic report of Ecuador

Tenth periodic report of Czechoslovakia

Tenth periodic report of the Union of Soviet Socialist
Republic6
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CERD/C/I72/Add.7

CERD/C/172/Add.8

CERD/C/172/Add,9

L’ERD/C!/173

CERD/C/174

CERD/C/176

CERD/C/SR.815-SR.830

Tenth periodic report of Hungary

Tenth periodic report of the Holy See

Tenth periodic report of Yugoslavia

Reporting obligations of States parties to United
Nations conventions on human rights1 note by the
Secretary-General

Provisional agenda and annotations of the thirty-.sixth
sossion  of the Committee on the Elimination of Recia!.
Discriminationa note by the Secretary-Qeneral

Submission of reports by States parties in accordance
with article 9 of the Convention! note by the
Secretary-General

Consideration of Copies  of petitions, copies of
reports and other information relating to trust and
Non-Self-Governing Territories and to all other
Territories to which General Assembly resolution
1514 (XV) applies, in conformity with article 15 of
the Convention; note by th::. Secretary-General

Summary records of the thirty-sixth session of the
Committee
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