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I nt roducti on

1. At its forty-ninth session on 23 February 1993, the Conm ssion on Human
Ri ghts adopted resolution 1993/7, in which it extended the mandate of the
Speci al Rapporteur for one year, requested that he continue to submit periodic
reports as the situation warranted on the i mpl enent ati on of the resolution and
all other relevant resolutions of the Conmm ssion concerning the fornmer
Yugosl avi a.

2. Also in resolution 1993/7, the Comm ssion requested the
Secretary-CGeneral, inter alia, to assist the Special Rapporteur in his nmandate
by providing for the appointment of field staff in the territory of the former
Yugosl avia to furnish first-hand, tinely reports on the observance or
violations of human rights in their area of assignnent.

3. The Speci al Rapporteur requested the Governnents of the Federal Republic
of Yugosl avia, Croatia and Macedonia for their consent to the establishnent of
field offices in each State. Affirmative replies were received from Croati a,
and Macedonia. Regrettably, the Federal Republic of Yugoslavia refused
permission. In March 1993 a field office was established in Zagreb and it is
hoped to open an office in Skopje before the end of 1993. \Wen |oca
circunstances permt it is envisaged that permi ssion will be sought to open a
field office in Bosnia and Herzegovina. The Zagreb office, currently staffed
with five professional officers and one secretary/translator, deals with
Croatia and Bosnia and Herzegovina. A mgjor part of the cost of the
establ i shnent of the field programme has been net from voluntary sources and

t he Speci al Rapporteur expresses his thanks to the donors.

4. In the absence of a field office in the Federal Republic of Yugoslavia
t he Speci al Rapporteur was able to engage in fact-finding there follow ng the
consent of the Government to a nission by two staff nenbers of the Centre for
Human Rights. This took place from 13 to 26 October 1993.

5. Since the extension of his nandate and follow ng many field trips
undertaken by his staff and a nission which he hinself undertook to Zagreb and
Saraj evo in August 1993, the Special Rapporteur has issued four periodic
reports (E/ CN.4/1994/3 on 5 May 1993, E/CN. 4/1994/4 on 19 May 1993, E/CN.4/6 on
26 August 1993 and E/CN. 4/1994/8 on 6 Septenber 1993). The first two of these
reports draw attention to specific situations of "ethnic cleansing" and ot her
vi ol ati ons of fundanental human rights in eastern and central Bosnia. The
|atter reports convey the Special Rapporteur's grave concern regarding the
human rights situation in the towns of Sarajevo and Mstar

6. On a nunber of occasions, follow ng investigation by the field staff, the
Speci al Rapporteur has intervened with the authorities in the States of the
former Yugoslavia in order to draw their attention to particular instances or

al l egations of human rights abuses. |In each case he has urged that the
situation be investigated and, where necessary, be renedi ed w thout del ay.

7. The Special Rapporteur has also continued his cooperation with other
agenci es and bodi es concerned with the protection of human rights and with
humani tarian affairs in the forner Yugoslavia such as the Ofice of the United
Nations H gh Conm ssioner for Refugees (UNHCR), the International Commttee of
the Red Cross (I CRC) as well as the Conmission of Experts established pursuant
tofSecurity Council Resolution 780 (1992), and submits to them any rel evant

i nf or mati on.

8. The present report provides a wi de rangi ng assessnent of the human rights
situation in Croatia, Bosnia and Herzegovi na and the Federal Republic of
Yugoslavia. It draws attention to the w despread abuse of the fundamental

rights of residents of these States.

9. The Speci al Rapporteur expresses his thanks to the various bodi es which
have assisted himin carrying out his mandate, including the United Nations
Protection Force, the office of the United Nations H gh Conmi ssioner for

Ref ugees, the International Cormttee of the Red Cross, the European Conmunity
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Moni toring M ssion, mssions of the Conference on Security and Cooperation in
Europe, and ot her intergovernnental and non-governnental organizations.

. BOSNIA AND HERZEGOVI NA

A. Introductory renmarks

10. The Special Rapporteur is concerned by the continuation of "ethnic
cleansing" in all its forns. He draws particular attention to nmass expul sions
of peoples, military attacks on civilians, abuse of wonmen and assaults on "safe
areas". Attacks on aid convoys as well as attenpts to inpose tasks al so give
cause for serious concern. There have been direct attacks, resulting in the
death of aid workers and the tenporary suspension of delivery. At the tine of
witing of the report all convoys have been suspended.

11. These violations are the subject of this chapter, which is based on
information gathered froma variety of reliable sources, and on-site

i nvestigations nmade by the Special Rapporteur's field staff in eastern Bosnia,
west ern Herzegovina and central Bosnia, and in Sarajevo by the Specia
Rapporteur hinself and the field staff assisting him Bosnian Serb authorities
have not yet pernmitted an investigation of the human rights situation in the
territories under their control

B. "Ethnic cleansing"

12. The dynami ¢ of destruction set in notion by "ethnic cleansing" has
affected al nost every area of Bosnia and Herzegovina.¥ Mich of the country is
under arns and the population is increasingly polarized. The war has exhausted
stocks of food and tinber and seriously damaged supplies of water, energy and
nmedi ci nes. The onset of a second winter in such conditions threatens the |ives
of many thousands of civilians, especially those who have | ost their hones.
Food, fuel, clothing, construction materials and nedicine are in urgent need.

13. Over 2.1 nmillion people have been displaced fromtheir homes since the
war in Bosnia and Herzegovi na began - nearly 50 per cent of the popul ation
recorded in the census of 1991. Sone 800,000 of themare estimted to have
sought refuge outside Bosnia and Herzegovi na; the rest are seeking refuge

i nside the country. Tens of thousands have gone to the "safe areas", such as
Gor azde, Zepa, Srebrenica, Tuzla, Bihac and Sarajevo.

14. The purpose of the "safe areas" was to provide people with the food and
nmedi ci nes they needed in places where their security was guaranteed.
Relentless military action by Bosnian Serb forces, however, has turned them
into areas under siege. In Sarajevo on 9 and 10 Novenber 1993 nortar attacks
killed 12 people. In the incident on 9 Novenber two shells hit a schoo
building in the densely popul ated district of Alipasno Polje, killing three
children and their teacher and woundi ng 40 ot her people, nost of them children
Corazde, Bi hac and Zepa have al so been shelled. In Srebrenica and Tuzla in
particul ar, supplies of food, water and fuel have been the prinme objects of
attack. In Septenber 1993 fighting broke out in the Bihac "safe area" between
the arny and separatists who announced the fornmati on of an "Autononous Province
of Western Bosnia".

15. Sonetimes the parties to the conflict instigate or use novenents of |arge
nunbers of peoples in order to achieve "ethnic cleansing". The novenent of

| arge nunbers of displaced persons inside the country has been used by sone
parties as a pretext for further "ethnic cleansing".

16. In other areas the arrival of displaced people en nasse has changed the
conposition of popul ations and sonetinmes hei ghtened tensi on which the war had
al ready created between local Muslim Croat and Serb civilians.

17. Food shortages and ot her hardshi ps have put added strains on the
relati onship between local civilians and refugees. Sone |ocal residents resent
what they see as "preferential" treatnent given to displaced people by aid



E/ CN. 4/ 1994/ 47
Page 5

agenci es and this has sparked conflict in Tuzla, Travni k and ot her major
receiving centres for refugees.

18. By October 1993 the vast majority of Muslins and Croats had been driven
out of Banja Luka and Doboj in the north of the country and neasures to expe
themfromthe north-east were intensifying. |In the west, nost non-Croats were
expel l ed en nasse fromthe | ower Neretva valley after the alliance between
Bosni an Croat forces and the Government collapsed in April 1993. Fighting has
continued in central and north-east Bosnia since the Special Rapporteur's |ast
report.

19. The process of "ethnic cleansing" taking place in parts of Bosnia and
Herzegovina is inextricably linked with violations of fundanmental human rights.
Summary executions and arbitrary arrests and detention have continued unabated
on a w de scal e and rapes have been reported.

C. Rape?

20. The Speci al Rapporteur continues to be disturbed by reports of rape and
ot her sexual abuses. Pursuant to Conmi ssion on Human Ri ghts resolution 1993/8
of 23 February 1993, the Special Rapporteur reports as foll ows.

21. At | east 100 worren were reported to have been raped by Bosni an Croat
(HVO soldiers between April and October 1993. This is probably an inconplete
figure, because limted access to Mstar and the dispersal of refugees from
west ern Herzegovina made it difficult to obtain infornmation. No HVO soldier is
known to have been puni shed for this crine.

22. Evictions from Mostar are said to have been acconpani ed by gratuitous
sexual abuse, including rape. Typically, Mislimwonen have been strip-searched
by mal e HVO sol di ers before being forced across the confrontation Iine. On 29
Sept enber 1993 two Muslimwonen were all egedly raped by HVO sol diers after
bei ng strip-searched at a former tuberculosis clinic in Mstar called "the

Di spensary".

23. A Muslimwonan is reported to have been raped by uniformed HVO sol diers
who broke into her hone in Mostar in md-July 1993, after she and her Croat
husband had hi dden Muslim nei ghbours in their apartnment and hel ped themto
escape fromthe city. Two Mislimwonen who escaped fromthe village of Stupni
Do on 23 Cctober 1993, alleged that they had been raped by HVO sol di ers who
massacred ot her villagers.

24, There were continuing reports frommany places that wonen had been raped
by Bosnian Serb civil and military police, as well as soldiers, but the
difficulty of gaining access to Serb-held territories prevented the collection
of conprehensive informtion.

25. On 8 May 1993 three nen in military police uniformwere reported to have
broken into a Muslimhone in Doboj and put guns to the nouths of a seven-year-
old boy and his father, while one of themraped the nother at gunpoint in the
next room He is alleged to have said that because she was a Muslim he had
cone "to cool her down". Sinmilar rapes have been reported fromBijeljina,

Li skovac and Brcko.

26. In Trebinje on 20 July 1993 three soldiers are said to have entered the
hone of one of the fewremaining Muslimfanilies, forced themat gunpoint to
strip naked and tied the wife's hands behind her back. They then raped her
She remained in hospital with broken ribs, a danaged |ung and ot her interna
injuries until 27 August 1993, when the fanmily was evacuated from Trebinje.

27. Since February 1993 it is alleged that in areas of fighting Bosnian

Musl im paramilitaries have raped Bosnian Croat wonen, apparently on the grounds
of their ethnic origin. Reports of this have conme from Mystar and Bugojno. It
is not yet possible to estimate the full scale of sexual abuse which nmay have
taken pl ace, however, because access to conflict zones is linmted and the
refugee popul ati on has di spersed.
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28. Young worren have been detai ned for the purpose of sexual abuse by Bosni an
Serb Arny soldiers. In July 1993 it was reported that around 30 Muslim wonen
were being detained for these purposes in BSA barracks in Nerici. Another 100

wonren aged between 15 and 17 were said to be detained in this way in the
"West phal i a* cof fee house near Stolina, a coffee house near Skijana and a
private house in Grecica until August 1993. Recent reports suggest that
detention at the "Westphalia" coffee house nay have stopped.

D. Hunman rights violations by forces under the control
of the Governnment of Bosnia and Herzegovi na

Sunmar executions

29. Massacres of civilians were reported to the Special Rapporteur, allegedly
conmitted by soldiers acting for the Governnent. The reports referred to
killings in the villages of Trusine on 17 April 1993; Mletici on 24 Apri

1993; Maljine on 8 June 1993; Doljani on 27 and 28 June 1993; Bistrica in
August 1993; Kriz and Uzdol on 14 Septenber 1993; and Kopijari on

21 Cctober 1993. The overall nunber of victinms was conservatively estimated to
be 120, but an exact total was not possible to verify.

30. Al the victins were Bosnian Croats and none was reported to have offered
arned resistance. In many cases there is evidence that the killings were
acconpani ed by protracted cruelty and nutilati on of corpses. Eye witnesses to
the atrocities at Maljine, Doljani and Kopijari clainmed that foreign irregul ar
soldiers - so-called "Mjahedin" - affiliated to the 7th Brigade of the Arny of
Bosni a and Her zegovi na were responsi bl e.

31. On 16 Septenber 1993 the Arny issued a condemmation of the killings in
Kriz and Uzdol and pronised to punish the individuals responsible. The Special
Rapporteur wote to President |zetbegovic on 15 Qctober 1993, wel coming this
undert aki ng and asking for the other killings to be included in the

i nvestigation. He also asked to be told precisely what procedures were in
force to subordinate irregular troops to the Arnmy command structure and what
neasures were used to enforce discipline. On 22 Cctober 1993 President

| zet begovic sent a letter in which he condemmed the killings and gave
assurances that an invstigation had been instigated.

32. The Speci al Rapporteur also received allegations of individual nurders

i nspired by ethnic revenge. One concerned Radi sl av and Marina Konjenac, two
elderly civilians - said to be Bosnian Serbs - who were taken fromtheir hones
in Sarajevo and sunmmarily executed on 26 June 1993. The killings appear to
have been in retaliation for a nortar attack which killed seven Mislim
civilians in the old town. Governnment nilitia were alleged to be responsi bl e.
The Special Rapporteur wrote to the Governnent on 14 August 1993 expressing
concern about the report and aski ng what steps had been taken to punish the
per petrators.

33. In a reply dated 23 Septenber 1993 the acting Prinme Mnister, M. Hadzo
Ef endic, denied there was any ethnic notivation in the killing of the couple -
whom he said were of Serb and Croat origin - and said that an investigation of
the crime was underway. The Special Rapporteur will follow this case and

ot hers whi ch have been brought to his attention

34. The Speci al Rapporteur found a report in the Croatian newspaper Vjesnik
on 9 August 1993 that 35 Bosnian Croats had been hanged by government forces
outsi de a Roman Catholic Church in Zenica to be untrue.

Arbitrary arrests and detention and violations of the rights of detainees

35. Under an agreenent brokered by the International Cormittee of the Red
Cross (I CRC), the Governnent released 309 Bosnian Croats from Konjic detention
centre on 19 Cctober 1993. At the end of Cctober 1993 it was hol di ng around
1,100 detainees in 24 registered detention centres, and an unknown nunber of
others el sewhere. The largest registered detention centres were in Tarcin and
Pazaric, on the road west from Saraj evo, and in Zenica, central Bosni a.
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36. Only a small proportion of the registered detai nees were believed to be
prisoners-of-war. The others were civilians of Bosnian Serb or Bosni an Croat
origin, detained in order to provide a pool of prisoners to exchange for
Bosni an Muslins held as prisoners-of-war, or for use on the front-line as
forced | abour, or to protect the arny's advance as "hunman shields". During the
Speci al Rapporteur's mission to Sarajevo in August 1993 the Mnister of the
Interior adnmitted that civilians had been arrested, but clainmed they had al
signed statenments volunteering to be exchanged for other detainees. The
Speci al Rapporteur stressed at the neeting that statements nade in such

ci rcunst ances could not be regarded as vol untary.

37. Testinmony from Banovici in north-east Bosnia illustrates how civilian
det ai nees have been used as "human shields". Between 12 and 30 May 1993 around
80 Bosni an Serbs and Bosnian Croats were arrested or drafted into the arny and
i medi ately taken to Podobal a village, where they were divided into detachnents
and forced to dig shelters on the confrontation |ine between government and
Bosni an Serb forces. As the shelters were dug, the governnent forces advanced.

38. There is no right to conscientious objection under the | aw of Bosnia and
Her zegovi na, and individuals who refused the draft in Banovici were arrested
and also sent to the front-line. On 7 June 1993 five of themwere injured
during shelling. Detainees have also been reported killed doing forced | abour
on confrontation lines at Cornij Vakuf, Hrasnici, Bugojno and Travni k, anong
ot her pl aces.

39. On 14 August 1993 the Special Rapporteur wote to the Governnent to
express his abhorrence of this practice. He urged the authorities to ensure
that everyone under arrest had effective recourse to a court and that

i ndependent agencies be imediately informed of their case and given access to
t hem

40. There were allegations that sone Bosnian Croat prisoners-of-war in
government detention centres in Mstar and Konjic had been forced to give
bl ood. These allegations, however, did not receive independent confirmation.

41. To date international agencies have been granted only very limted access
to the "nusic school" detention centre at Zenica. A Bosnian Croat who was held
there between April and Septenber 1993, together with 46 others, al

unregi stered, alleges that he was kept without food for the first week, held in
a cellar with no light for 45 days and beaten during interrogation on the |egs
and ki dneys with tel ephone cabl es, batons and shovel handl es.

Restrictions on freedom of novenent

42. In August 1993 the city War Presidency announced that Croats were

forbi dden to | eave Bugojno, a town contested by governnent and Bosni an Croat
troops. Only 2,500 Croats remain in Bugojno since governnent troops defeated
Bosni an Croat forces there in July 1993. Since then ethnic tension has been
hi gh. Apart fromthe rape incidents already noted, 16 other serious crines
against the Croat mnority are under investigation. Looting and harassnment of
Croat civilians is reported to be conmonpl ace, especially in the villages near
Bugoj no.

43. In Zenica, the authorities formally announced in Septenber 1993 that its
23,000 Croats were forbidden to | eave the city, although in practice they had
been prevented from doing so since June 1993. Periodically the authorities
have organi zed exchanges of local Croats for Muslinms fromthe Vitez pocket and
Vares. Croats have been issued false identity docunents with Mislimnanmes and
driven out of the city in coaches with a mlitary police escort. The average
cost for each person is said to be DM 250, paid to city officials, mlitary
police and private entrepreneurs running the exchanges. In known cases Croat
men of fighting age have been prevented fromleaving with their fanilies.

44, In Sarajevo, which is under siege by Bosnian Serb forces, nost Serbs who
have applied for perm ssion to | eave have been refused by the governnent
Secretariat for Evacuations. Around 700 sick and elderly Serbs who were given
permi ssion to | eave in Decenber 1992 were allowed to go only on
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8 Novenber 1993. Fifty-nine of themare said to have died while waiting for
t he opportunity to | eave.

Mlitary attacks on civilians

45, Cvilians in the western part of Mstar have been subjected to attack
from governnent-held positions in the east.

G her violations of human rights and hunmanitari an | aw

46. In central Bosnia, Roman Catholic sources have alleged that church
buil dings in 66 parishes have been deliberately danaged or destroyed by either
Covernment or Serb sol diers.

E. Human rights violations by Bosnian Croat forces

Sunmar executions

47. On 18 April 1993, at least 89 Muslimcivilians in the village of Ahnici
in central Bosnia were sumuarily executed, allegedly by HVO sol diers. The
village contained no legitimate nilitary target and there was reported to be no
organi zed resistance to the attack. The Special Rapporteur issued a report on
thi?fagrocity in May 1993, based on an investigation carried out by his field
staff.?®

48. In western Herzegovina the Special Rapporteur is investigating reports
that nine Muslimcivilians - five nmen and four wonen - were taken fromtheir
hormes i n Mokronoge by HVO soldiers on 9 August 1993 and shot dead at cl ose
range with machi ne guns.

49, On 23 August 1993 HVO sol diers opened fire on two fanilies of Mislim
civilians they were forcing across the Mstar bridge, killing one man in front
of his wife.

50. The bodies of at |least 15 Muslimcivilians have been recovered in the
village of Stupni Do in central Bosnia, where they were massacred on 23 Cctober
1993, reportedly by HVO troops. They had either been shot at close range or
burned to death and included a group of wonen, found still clutching each
other's arns. HVO representatives denied that a nmassacre had taken pl ace, and
for three days prevented international observers fromvisiting the village.

Mass deportations and violations of human rights by neans of adm nistrative
neasures in western Herzegovina

51. The Neretva vall ey south of Mostar has traditionally been predom nantly
popul ated by Croats. By April 1993 an estinmated 16,000 Muslins had conme to
Mostar from ot her parts of Bosnia and Herzegovi na and at |east 12,000 to other
towns in the area.

52. On 15 April 1993 the Mostar city authorities adopted Statute No.
266/ 93, whi ch severely restricted the provision of humanitarian relief to

di spl aced people. An estinmated 10,000 Muslins were disqualified from

assi stance and those living in abandoned flats were given a deadline by HVO
forces to leave by 9 May 1993. In sone cases the deadline was enforced with
arson and threats of death.

53. The eviction of Muslimresidents in Mdstar began in June 1993. On 14 and
15 June 1993 al one several thousand Muslinms living in west Mbstar were rounded
up and their personal papers - including |leases for their apartnents - were
burned in the street. They were then forced across the bridge, under a hail of
gunfire from HVO sol diers, to the eastern part of the city, which is under
CGovernment control. They were told they were being evicted to nmake room for
Croats coming from T Travni k. Forced evictions and transfers of the Muslim

popul ation in Mdstar were still being reported in Cctober 1993.
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54. Deportations of Muslinms fromother parts of western Herzegovi na began on
13 July 1993, when around 500 civilians were collected up fromvillages between
Stolac and Capljina and forced to wal k across the confrontation line with
government forces between Buna and Blagaj. HVO soldiers threatened to shoot
any who returned. By |late August 1993, 20,000 Muslins had been forced across
the Iine.

55. Bef ore the expul sions took place, Croat authorities had used

admini strative powers to harass Mislimresidents and progressively curt ai

their rights. These nmeasures included wi despread job disnmissals fromlate
1992; house searches by civilian and military police in April 1993; the house
arrest of Muslimnen in Stolac in April 1993; the di sconnection of tel ephones
in Capljina and the requisitioning of cars by HVO soldiers on 4 July 1993.
Simlar activities occurred at the same tinme at Tom sl avgrad and Livno.

56. On 13 June 1993 the Croat mayor of Capljina broadcast a radi o statenent
saying that the lives and security of local Mislins could "no | onger be
guaranteed."” After that normal life for themreportedly became inpossible: it
was dangerous for Muslinms to appear in the street and they could obtain food
only with the hel p of Croat neighbours, friends or spouses. Mislimfanilies
becanme targets of night-tine |ooting by masked thugs, their property was
damaged and the Capljina police provided little protection. Simlar attacks
were reported in the village of Gradska from mi d- August 1993. The hones of
Muslimfamlies were routinely |ooted by night and by day nilitary police
prevented themfromreporting these incidents to United Nations G vilian Police
patrols.

Arbitrary arrests and detention and violations of the rights of detainees

57. The systenmatic arrest of Muslimmen began in May 1993 and reached a peak
at the end of July 1993 when an estimated 15,000 were in detention. During
this period nmale Serbs and Roma (gypsies) living in western Herzegovi na were

al so detained. Six hundred Muslins were freed on 19 Cctober 1993 under the
agreenment brokered by ICRC. At the end of Cctober 1993 HVO was hol di ng 4, 200
detainees in eight registered detention centres, one of the | argest being Rodoc
hel i odrone out si de Mostar.

58. Most arrestees were civilian men of fighting age, although sone young
boys and men over 60 were al so detained. Around 6,300 Muslins were arrested in
Mostar on 30 June 1993; 5,500 in Capljina between May and July 1993; 1,350 in
Stolac in July 1993; and 92 in G adska in August 1993.

59. It appeared that the arrests were part of a deliberate policy to rid
western Herzegovi na of non-Croats. Mislimforner detainees from Capljina,
arrested without a warrant in late June 1993, were forced to sign a statenent
saying that they would "voluntarily" |leave Capljina on their release.

60. On 17 July 1993 detainees in Rodoc helidrome who had |etters guaranteeing
their entry to third countries were told to sign papers fromthe HVO Ofice for
Di spl aced Persons and Refugees in Mstar saying that they wanted to | eave
Bosni a and Herzegovi na. Even detainees without letters of guarantee were told
that they should | eave, on the false prom se that when they arrived in the
Republic of Croatia they would be resettled in a third country. Wthin a
matter of hours, during which detainees had to see their fanmilies and pack

t hei r bel ongi ngs, several hundred detai nees were deported to the Republic of
Croati a.

61. It was all eged that Croatian border police who stopped one convoy on 18
July 1993, took note of the nunber of detainees and their identity docunents,
if any. However, another convoy was apparently allowed to cross the border
near Vrgorac unhindered. Detainees in a third convoy were allegedly
transferred to Croatian vehicles at the border and given a Croatian police
escort to Gasinci. These alleged incidents would indicate that authorities in
the Republic of Croatia were actively involved in this deportation.

62. Muslimand Serb civilians were al so detained so that they could be
exchanged for Bosnian Croats held as prisoners-of-war. Detainees with a high
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"exchange val ue", because they had relatives in the Arny of Bosnia and

Her zegovi na, were reportedly not deported to the Republic of Croatia.

Det ai nees were used to do forced | abour in dangerous conditions, such as

di gging trenches and filling sand bags near confrontation zones. A nunber were
reported killed doing this work

63. When international agencies obtained access to HVO detention centres they
found conditions of appalling brutality and degradati on. Broken ribs, broken
fingers, bruising and heart dysfunction were conmon anong detai nees as a result
of beatings they had received fromguards. A nore detailed picture of
conditigns in these centres was given in the Special Rapporteur's report on
Most ar . #

64. The rel ease of all detainees was said to be one of the ains of the
Conmi ssion on Human Rights and Hunanitarian |Issues established within the
admini stration of the so-called "Croatian Republic of Herzeg-Bosnia" in
Septenber 1993. GOstensibly through its good offices the detention centre at
Dretelj was partly closed down at the beginning of Qctober and a nunber of
prisoners were rel eased. By that tine, however, the homes of npbst detai nees
fromwestern Herzegovi na had been occupi ed by Bosni an Croats.

Mlitary attacks on civilians

65. The largely Muslimpopul ation held in eastern Mdstar has been shelled
from Bosnian Croat positions in the west of the city since August 1993, up to
400 tines in one day. Also, international observers have confirned that
Bosni an Croat snipers in Mstar and western Herzegovi na used agai nst civilians
especially deadly 12.7 calibre rifles with an effective range of up to one km
and equi pped for night firing. On 18 April a truck | oaded with expl osives and
driven by a Muslimdriver, whose family was reportedly kept hostage, was
exploded in the centre of Stari Vitez, a Muslimenclave within the Lasva valley
HVO pocket. The explosion killed five civilians.

66. The mainly nuslimtown of Maglaj has been up to 90 per cent destroyed by
Croat and Serb artillery and both forces have prevented the town fromreceiving
deliveries of humanitarian aid for four nonths. G vilians have been killed
when attenpting to retrieve aid dropped fromthe air.

67. There have been direct attacks on aid workers. At |east eight Mslim
drivers were shot dead by Bosnian Croat soldiers or their supporters near Novi
Travnik on 11 and 12 June 1993. On 14 August a UNHCR driver was killed by an
HVO sniper in Stari Vitez while driving a clearly marked arnoured vehicle.

O her violations of Human rights and humanitarian | aw

68. In early July 1993 Bosni an Croat forces inposed exorbitant taxes on
foreign aid convoys. In Septenber 1993 the Conm ssion on Human Rights and
Humanitarian | ssues prom sed to help reopen a relief route inland through
western Herzegovina. No inprovenent in the situation has been noted since then
however and, as of 25 Cctober 1993 400 tons of international aid renained

bl ocked at Met kovi c by Bosnian Croat authorities. Bosnian Croat forces have

i nposed such narrow definitions on "relief" that nany essential itens, such as
shoes, clothing, engineering parts and energency construction naterials for

wi nter, have not been allowed through to central Bosnia

69. The drive to elimnate ethnic diversity has in sone areas been
acconpani ed by efforts to obliterate all traces of mnority culture. In Stolac
in western Herzegovina, for instance, when nmajor expul sions of non-Croats began
on 1 August 1993, four npbsques were reportedly blown up. A fanpbus 16th century
nosque was destroyed in Croat-held Pocitelj on 23 August 1993, after the |ast
Musl i ms had been deported fromthe village. On 9 Novenmber 1993 the historica
Qtonman bridge in Mostar was destroyed by military action. It had been

regi stered with UNESCO as a nonument of major cultural inmportance and was al so
the only neans by which water could be obtained by people in the eastern part
of the town.
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F. Human rights violations by Bosnian Serb forces
Expul sions and restrictions on freedom of novenent

70. The expul sion of non-Serbs from Serb-held territories is in sone areas
nearly complete. Only 1,000 Muslins remain in Doboj, for instance, out of the
43,000 recorded in the 1991 census. In Bosanski Novi only 800 remain of the
15,000 Muslins registered there in April 1993. Al non-Serbs have been

expel led fromvillages such as Bukovica, Ml a Vukovica, Tonbak and Zajir.

71. Control over the novenment of non-Serbs is exercised by "Comm ssions for
Exchange", assisted in some docunented cases by | ocal Red Cross officials.
Non- Serbs wi shing to | eave nmust apply to be "exchanged" for Serbs outside the
area, or to be reunited with fanily nenbers in other countries.

72. Non- Serbs who have a male relative in detention, or who are thensel ves
"under a working obligation" to the authorities, may not apply to |eave.

73. Since March 1993 the procedure for |eaving has been regul ated by
instructions issued in Pale the adninistrative centre of the so called
"Republic of Srpska". These prevent non-Serbs from | eaving by car, or taking
val uables with themand require themto pay for a bus seat and to renounce
their citizenship. They nust also pay a tax to each nunicipality they cross in
transit.

74. The "tax" appear to have fluctuated fromarea to area. |In June 1993, for
i nstance, a bus seat cost non-Serbs DM 40 in Doboj and between DM 200-300 in
Bijeljina. Transit taxes have ranged from DM 30 per nunicipality to DM 60 in
Bijeljina. The average cost of surrendering a passport was DM 10. These suns
have been paid to officials of the Conm ssions for Exchange and, in some
identifiable cases, to representatives of the local Red Cross. Sone

i ndi vidual s have been forced to | eave behind close relatives, because they
could not afford the cost of |eaving.

75. The procedure has typically been applied in an arbitrary and brutal
manner. Non-Serbs from Brcko, Bijeljina, Banja Luka and other places have told
how commi ssion officials put themon a bus at short notice with a mn ni mum of
personal bel ongi ngs and forced themto surrender their house keys. The
mlitary police searched them and confiscated valuable itens, sonmetimes with
beatings. They were then driven to points on the confrontation |line and forced
to wal k across mnefields to positions held by the Governnent, for instance at
Satorovici and in the Tuzla region. |In sone cases this was the fate of non-
Serbs who believed they were being taken abroad to be reunited with their

fam lies. Hundreds of non-Serbs fromBjeljina and Doboj who had not even
applied to | eave have al so been deported across the confrontation line.

76. Reports inplicated authorities of the Federal Republic of Yugoslavia
(FRY) in helping to expel sone non-Serbs abroad. On 24 August 1993 a group of
17 Muslinms was allegedly driven by bus fromBijeljina through FRY territory to
the Hungarian border. A group of 33 was then reportedly taken fromBijeljina
through FRY territory to the Hungarian border at Backi Breg on 29 August 1993.
This report was confirned in Septenber 1993 by a senior nenber of the FRY
border police. Since then FRY iInvolvenent in expulsions fromBijeljina appears
to have ceased. The Special Rapporteur does not know if FRY authorities
assisted in the expul sions of non-Serbs from ot her towns.

Sunmary executions, "di sappearances” and other acts of violence against the
erson

77. Several incidents of summary execution have been of concern to the
Speci al Rapporteur.

78. I n Doboj, for instance, on 22 March 1993, BSA soldiers are said to have
killed three Muslins and one Croat in Radnicka Street, shooting themfirst and
then cutting their throats.
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79. Since the Special Rapporteur's last report, nunerous non-Serbs are known
to have "di sappeared" fromtheir hones. Conmmonly their "di sappearance"

foll owed confrontations with uniforned men and within days their hones were
occupi ed by Serbs. The corpses of relatively few have been | ocated
subsequently. One of these was a Muslimfound in Banja Luka norgue on 30 March
1993, with his arnms and lower lip cut, three days after he had been taken from
hi s horme by uniformed nen.

80. Non- Serbs appear to have lost any claimto protection. This was
illustrated on 1 August 1993, when civilian police who were called out to
protect Muslimfamlies during an attack in Liskovac, G adiska nunicipality,
only arrived three hours after it was over

81. The attack lasted 90 minutes; during it, eyew tnesses report, 12 men,
some in uniform broke into a Miuslimhone, beat the residents and destroyed
their bel ongi ngs. An 80-year-old grandnot her who protested was shot through
the head, as were two nen of the famly. The 18-year-old granddaughter was
then repeatedly raped. At a neighbouring house the 12 nen beat and shot the
Musl i m owner, beat and raped his 27-year-old wife and shot her nother dead and
threw her into the street. They then set fire to two nore houses before

| eaving at 5 am

82. A mlitary exercise on 19 April 1993 by BSA forces with heavy calibre
weapons was the cul mination of 13 days of attacks against non-Serbs in the
Banj a Luka suburb of Vrbanja. These attacks included: the fatal knifing of a
Muslimman (6 April 1993); the burning of seven Miuslim hones and | ooting of
others (11 April 1993); the shooting dead of two Mislimwonen bystanders by BSA
soldiers returning fromthe front-line (12 April 1993); the shooting dead of a
Muslimcivilian by a man in mlitary uniform (12 April 1993); an axe-attack on
a Muslimman (14 April 1993); and sniping at several Muslimhones by mlitary
personnel (19 April 1993).

Arbitrary arrests and detention and the ill-treatnment of detainees

83. By the end of COctober 1993 Bosnian Serb forces were hol ding around 500
det ai nees, including wonen, in 22 registered detention centres and an unknown
nunber of others el sewhere. The |argest nunber were held in the Batkovi ci
conpl ex.

84. Most detainees were civilians. Sone had been arrested when they were on
the point of leaving the territory with their famlies, |ike sone 60 Muslim and
Croat nmen detained as they were about to cross the confrontation |ine near
Bijeljina between 4 and 11 Septenber 1993 and sent to Batkovici detention
centre. It appeared they were detained so that they could be exchanged for
Bosni an Serbs hel d el sewhere as prisoners-of-war. Qher Mislinms, Croats and
Rorma (gypsi es), have been arrested to provide a |abour force in conflict zones,

or to act as "human shields”. |In late June 1993, for instance, non-Serb nmen
and worren were arrested in their hones and on the street in the MI kovac suburb
of Doboj and forced to stand as a "living wall" on the confrontation |line at

Put ni kovo Brdo.

85. Not e has al ready been nmade in paragraph 28 above of the practice of
det ai ni ng wonen for the purpose of sexual abuse by BSA sol diers.

86. The Speci al Rapporteur continues to be concerned by reports of the

m streatnent of detainees in registered detention centres and canps. According
to testinonies of people released from Bat kovici detention centre, conditions
for both nen and wonen were harsh and degradi ng, with constant beatings,
sonetines resulting in deaths

Violations of human rights by neans of adninistrative neasures

87. Usi ng adm ni strative measures al one, Bosnian Serb authorities have
stripped non-Serbs of nmany basic human rights since 1992.
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88. The right to paid enpl oynent has been nade dependent on willingness to be
drafted into the BSA. Those who refuse military call-up have been dism ssed
fromtheir jobs and detained for up to 20 days, during which they have often
been forced to work in conflict zones. Since March 1993, under instructions

i ssued fromPale, the famlies of nen refusing the draft have al so been

di smissed fromtheir work. People without paid work autonmatically |ose the
right to housing, health insurance and a pension

89. The instructions issued in March 1993 have nade peopl e dism ssed from
their jobs liable to performunpaid | abour at so-called Public Service Ofices.
I ndi vidual s performing a "work obligation to the authorities", as this is
called, are forbidden to apply to | eave the area. According to numerous
testinonies, "work obligation” has involved | ong hours of heavy physica

| abour, often at confrontation |lines digging shelters, or in the fields or
cleaning the streets. Forced | abourers from Doboj reported that they were fed
only if they were made to do jobs away fromtheir hone town. O herw se they
were expected to provide their own food.

90. In Banj a Luka, Doboj and other towns, civilian and nmilitary police have
subj ected people living in non-Serb districts to constant docunent checks,
identifying their ethnic origin and enploynent status. |In many cases they have
been instantaneously drafted for forced | abour, often wi thout the opportunity
even to contact their famlies first.

91. Since 1992 Muslinms and Croats have al so been systematically evicted from
their honmes, ostensibly to nake room for Serbs displaced from other areas.
Those serving in the BSA were |argely excepted. According to testinonies of
peopl e who have left the area, since March 1993 the practice has devel oped of
tel ephones of non-Serbs in Banja Luka being cut off and of their private shops
bei ng cl osed down. Vehicles belonging to non-Serbs in Bijeljina have been
requi sitioned by the BSA and farm ng equi pnrent has been confiscated. Ration
cards have al so been withheld from non-Serbs in Doboj and G bavica, preventing
them fromcoll ecting food relief.

Mlitary attacks on civilians

92. The shelling of Sarajevo, begun by Bosnian Serb forces 18 nont hs ago,
escal ated in Qctober 1993. As of August 1993, 264 shells had hit the centra
civilian hospital at Kosevo, which lies within 300 netres of the confrontation

line, killing staff and patients alike. As the hospital is clearly visible
from Bosni an Serb positions, at |east sonme of those inpacts nmust be considered
intentional. On 25 Cctober, a four-nonth old baby in its pramwas seriously

wounded by a sniper’s bullet fired froma Serb-held position

93. As has already been noted, Serb and Croatian forces have largely
destroyed the town of Maglaj and have both prevented the delivery of
humanitarian aid and killed civilians attenpting to retrieve air-dropped
parcel s.

94. In towns and cities, where high buildings have offered them protection
and anonynity, snipers have claimed the lives of civilians as they queued for
food or water, or waited at nmilitary checkpoints.

95. In May 1993 the Special Rapporteur reported on the anmbush of Mislim
refugees in the Cerska valley by Bosnian Serb forces.® On 6 July 1993 a group
of 76 Muslimcivilians fleeing from Srebrenica on foot to Kl adanj were
reportedly anmbushed twi ce by Bosnian Serb troops. Wen the 10 survivors
reached the village of Turalic, they were discovered by a Bosnian Serb tank
patrol. They were then allegedly fired on by the tank

96. In Maglaj on 1 June 1993, a UNHCR convoy was deliberately shelled from
the Serbian positions. Two drivers and one staff menber were kill ed.
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G her violations of human rights and hunmanitari an | aw

97. Bosni an Serbs have inposed taxes on foreign aid convoys in the sane
manner as the Bosnian Croat forces.

98. Five out of six mpbsques in Serb-held Bijeljina and al nost all nosques in
Banj a Luka were reportedly blown up in 1993. Eyew tnesses clainmed that the
denolition was systenmatic and the sites were quickly replanted with trees.

I'l. CROATIA
A. Introductory renmarks

99. The present report addresses the main areas of concern of the Specia
Rapporteur with respect to the situation of human rights in the Republic of
Croatia, including the territories under the de facto control of the so-called
"Republic of Serbian Krajina". The violations of international human rights
standards and humani tarian | aw have been primarily enployed as a neans for
"ethnic cleansing". An inportant indication of the scale of this practice is
t he massi ve di spl acenent of persons primarily from areas where they constitute
a mnority. According to UNHCR statistics, as of October 1993 there was a
total of 247,000 Croatian and other non-Serbi an displ aced persons coming from
areas under the control of the so-called "Republic of Serbian Krajina" and
254,000 Serbian di splaced persons and refugees fromthe rest of Croatia, an
esti mated 87,000 of which were situated in the United Nati ons Protected Areas.
The situation of the refugees and displaced persons has created serious

humani tari an probl enms and constitutes a major burden for society.

B. Arbitrary executions and "ethnic cleansing" by Croatian armed
forces in the Medak pocket and ot her areas

100. The Special Rapporteur has received reports of arbitrary executions and
"et hni ¢ cl eansing" committed by governnent forces in the villages of D voselo,
Ctluk and Pocitelj, situated in the Medak "pocket”. This area is situated in
a "Pink Zone" in the proximty of UNPA Sector South. According to the 1991
Census, Divoselo, Ctluk and Pocitelj had 344, 129 and 307 inhabitants
respectively. Reliable sources estinate, however, that as of Septenber 1993

t he respective popul ations had increased to 210, 240 and 534, prinmarily because
of the influx of displaced persons. Al though the popul ation of the villages
was predom nantly Serb, information received in Septenber 1993 indicates that
there were a certain nunmber of mnixed marriages between Croats and Serbs

101. According to information gathered by the field staff during an on-site

i nvestigation, on 9 Septenmber 1993 at 6 a.m, the Croatian arned forces entered
the villages of Divoselo, Ctluk and Pocitelj in the Medak pocket, where they
killed inhabitants and destroyed |ivestock, dwellings and other property.¥

102. Sixty-seven bodi es have been recovered, while another 25 people remain
unaccounted for. The exanination of several bodies by nedical experts

i ndi cates that they were shot at close range. Three other victinms were killed
by rocket missiles. Sone of the bodies were nmutilated and bear signs of
possi bl e torture, including serious burns. It appears that nost of the victins
were civilians, including a nunber of elderly persons. Sone of the bodies were
in uniformbut they were identified as inhabitants of the village. The victins
al so included at |east nine wonen, seven of whomwere elderly, but no children
(apparently the children had been evacuated before the attack occurred).

103. The field staff obtained testinmony fromseveral w tnesses to the
killings. A Croatian inhabitant of the village clained that while she was

hi di ng she wi tnessed nmenbers of the Croatian armed forces throw a hand grenade
into a house, after which an elderly wonan cane out with her clothes on fire.
The witness stated that the soldiers then allowed the woman to burn to death.
Anot her inhabitant of the village testified that a nenber of the Croatian arned
forces shot an 83-year-old woman at cl ose range.
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104. Eleven hamets in the pocket were either entirely destroyed or sustained
heavy damage. They were Sitnik, Drijici, Vuksani, Donje Selo, Uzelci

Rai cevici, Rogici, Budici, Licki, Ctluk and Krajinovici. Several inhabitants
of the affected villages testified that apart fromshelling civilian objects,
upon entering the villages, the Croatian arnmed forces continued their
systematic destruction with explosives, including grenades and m nes.

105. In a letter dated 1 Cctober 1993, the Special Rapporteur pointed out to
the CGovernnent that these acts were in violation of international |aw and
requested a full investigation, the attribution of individual responsibility
and puni shnment of the perpetrators. In a letter dated 9 October 1993, the
Deputy Prime Mnister and Mnister for Foreign Affairs inforned the Special
Rapporteur that, on the basis of the Government's prelimnary investigations,

"the persons killed in the action", including the elderly, "were all killed in
conbat”". It was stated that the Governnent had established an enquiry into the
incident. 1In a subsequent letter dated 12 Cctober 1993, the Government

informed the Special Rapporteur that in order "to achieve [the] naxi num degree
of inmpartiality" in the investigation, tw officers who had been involved in
the incident had been suspended. |In this regard, the Special Rapporteur also
wi shes to nention that the Comm ssion of Experts established pursuant to
Security Council resolution 780 (1992) has conducted an investigation of the
Medak inci dent.

106. The Special Rapporteur has received reports that after an attack by
Croati an governnent forces on 6 Septenber 1993 agai nst the village of Mrlovic
Polje in the region of UNPA Sector South, seven elderly civilians of Serbian
origin were found dead in the nearby ham et of Donje Selo, four of whomwere
executed and three of whom were apparently burnt to death.

107. The Special Rapporteur also notes with concern the many reports which he
has received indicating the continuing support by the Republic of Croatia for
Bosni an Croat forces which have been responsible for "ethnic cleansing” and

ot her grave violations of human rights in the areas under their control in
Bosni a and Her zegovi na. ¥

C. Oher violations of the right to life

108. The field staff have received several reports of the killing of Serbs,
where it is alleged that the Croatian authorities have failed to conduct a
proper investigation or to prosecute those responsible. In one case, for

instance, it was reported that on 30 July 1993 an elderly Serb worman was
nmurdered and mnutilated in her apartment in the centre of Sisak. The police did
not conduct a full investigation and declined to informthe fam |y about the
results. Furthernore, the neighbours of the victimwere afraid to disclose

i nformati on about the identity of the perpetrators, especially after the police
had approached them

D. Arbitrary detention and the right to a fair trial

109. The field staff of the Special Rapporteur have | earned of cases of
arbitrary detention and violation of the right to a fair and public trial by a
conpetent and inpartial tribunal

110. The Special Rapporteur has followed with concern the case of a Serbian
enpl oyee of the UNOV/ UNDP Soci al Reconstruction Programe, who having
previously received clearance fromthe Croatian police, was arrested while on
duty in Pakrac on 1 Septenber 1993, in a United Nations Protected Area. He was
detai ned on a charge of "arned rebellion", w thout any indication of the

speci fic accusation against him Furthernore, his | awer was denied access to
any evi dence or w tnesses against himand was given only 12 hours to file the
appeal against the detention order. The authorities also indicated that he
woul d be tried in camera by a military court. In a letter dated 24 Septenber
1993, the Special Rapporteur appealed to the Governnment to ensure "that at the
| east all necessary neasures be taken to ensure a fair and public trial by a
conpetent and inpartial tribunal". 1In a letter dated 4 Cctober 1993, the
Covernment assured the Special Rapporteur that the investigation and tri al
woul d "be conducted in conpliance with the laws of the Republic of Croatia" and
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on 24 Cctober, released himafter granting an "amesty" for his alleged
activities.

111. In another case which the field staff have investigated, a Croatian
citizen of Serbian origin was arrested on 12 Decenber 1992 in Zagreb on the
charge of having tortured Croatian prisoners-of-war in the dina canp. The
accused was ultimately tried before the District Court of Zagreb where on

18 February 1993 he was sentenced to 12 years inprisonment although no
substanti al evidence was produced against him In spite of being convicted as
a civilian, he was exchanged under duress as a prisoner-of-war before his
appeal could be heard by the Suprenme Court.

112. Anot her case which was investigated by the field staff involved thirteen
et hnic Serbs who on 12 Decenber 1992 were charged with "attenpting to use force
or other illegal neans to dismenber a part of the territory of the Republic of
Croatia or to integrate a part of the territory into another State", pursuant
to section 236(b) of the Croatian Criminal Code. It was alleged that they
"organized a mlitary cell and a committee which nmaintained relations with the
JNA; that they acquired arnms; gathered and transmitted information [to the
JNA]; printed |eaflets warning the Serbs to be cautious; organized a plan of
def ence and nmeans of evacuation; and other eneny activities".

113. The trial conmenced in Dubrovni k on 23 March 1992 before the Mlitary
Court of Split. O the 13 accused, only one was present. The others had
either left Dubrovni k already or had been exchanged as prisoners with the
Serbs. The defendant present was acquitted on all charges by the Court. The
others were tried in absentia and sentenced to short prison ternmns.

114. According to one of the defence |lawers, the trial was conducted in
accordance with all the rel evant procedural rules of Croatian | aw.
Nevert hel ess, the conviction of the 12 individuals in absentia, as well as the
circunstantial nature of the evidence, raises doubts as to the fairness of the
procedure. Furthernore, since the alleged acts were said to have been
conmitted between March and July 1991, prior to the entry into force of the

| egal systemof the Republic of Croatia on 8 Cctober 1991, the Criminal Code
was applied retroactively.

E. Gitizenship

115. CGitizenship continues to be an area of concern. Further to his previous
consi deration of this issue, the Special Rapporteur wi shes to draw attention to
certain aspects of the Croatian citizenship | aw because of its hunman rights

i mplications, as well as the indications therein of simlar trends in the
citizenship legislation of other States of the fornmer Yugoslavia.¥

116. G ven the context of partial State succession in the case of Croatia and
other States of the forner Yugoslavia, a fundanental issue is the definition of
the category of individuals who at the tinme of succession constitute the
initial body of citizens. Article 30 of the Croatian Law on G tizenship uses
the term"Croatian citizen", defined as "a person who has acquired this status
according to the Laws valid until the taking effect of this Law'. This refers
to those citizens of the Socialist Federal Republic of Yugoslavia (SFRY) who
enj oyed "republican citizenship" of the "Socialist Republic of Croatia" and who
renounced it in favour of citizenship in the Republic of Croatia by 8 Cctober
1991.

117. In practice, however, republican citizenship within SFRY was essentially
synbolic and had little or no |l egal effect. Article 249 of the 1974
Constitution of Yugoslavia provided that "Yugoslav citizens shall have a single
citizenship" and that "Citizens of a republic shall on the territory of another
republic have the same rights and duties as the citizens of that republic".
Furthernore, republican citizenship did not necessarily coincide with the
republic in which an individual was born or enjoyed pernanent residence, even

i f such individual always had his or her domicile in the republic.
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118. Despite the foregoing factors, the Head of the Administrative Committee
of the Mnistry of Internal Affairs, in a neeting with the field staff of the
Speci al Rapporteur, explained that the Croatian Law on Citizenship was based on
a policy of "continuity" between citizenship obtained fromthe previous

Soci alist Republic of Croatia (a constituent unit of SFRY) and citizenship of
the Republic of Croatia. This policy has had the effect of arbitrarily
relegating to the status of aliens all those SFRY citizens who enjoyed | awfu
residence in the Socialist Republic of Croatia, but who did not enjoy Croatian
republican citizenship.

119. An exception to the foregoing rule applies to those who are deened to be
menbers of the "Croatian people". Article 30 of the Law on Citizenship
provides as foll ows:

"A menber of the Croatian people who, by the date on which this | aw takes
effect, is not a Croatian citizen and on the said date has a regi stered
pl ace of residence in the Republic of Croatia, shall be deenmed to be a
Croatian citizen if he or she issues a witten statenent that he or she
considers hinself or herself a Croatian citizen."

120. Furthernore, article 16 of the Law on G tizenship provides that
citizenship may be acquired on the basis of the foregoing criteria even for

t hose nenbers of the "Croatian people" who do not have a place of residence in
the Republic of Croatia and/or previous SFRY citizenship. By contrast, those
who do not belong to the "Croatian people" nust satisfy nore stringent

requi renents through naturalization in order to obtain citizenship, even if

t hey have previously enjoyed | awful residence as SFRY citizens in the territory
concer ned.

121. According to official sources, where it is necessary to deternine the
ethnic origin of an applicant, the best indication of belonging to the
"Croatian people" is a previous declaration of Croatian nationality

(i.e. Croatian ethnic origin) in an official SFRY document. In cases where
there is no previous declaration of nationality, the Croatian authorities are
pl aced in the position of determ ning on the basis of other criteria whether an

applicant for citizenship is "Croatian". In particular, this raises serious
problens in the case of those individuals fromm xed nmarriages who either did
not declare their nationality or who declared thensel ves as "Yugosl av"'. The

spect rum of proof which may be adduced ranges fromprina facie evidence
(Croatian surnane) to investigations into the private life of individuals
(religious affiliation, social activities, etc.) in order to determ ne whether
the applicant is a menber of the "Croatian people".

122. The Croatian authorities have repeatedly justified the policy of ethnic
differentiation in the confernment of citizenship by conparing Croatian

| egislation with the | egislation of other States which they say nmake sinilar

di stinctions on the basis of descent. It is, however, inperative to

di stingui sh between the citizenship law of a State dealing with inmgration
under ordinary circunstances, where the applicant nay have no social attachnent
to the territory concerned, as opposed to a new State where denial of
citizenship on the basis of ethnic or national origin affects those who have
previously enjoyed citizenship of the predecessor State and | awful residence on
the territory concerned.

123. According to government sources, as of 12 May 1993, 12,708 applicants had
been denied citizenship. O these 7,500 were ethnic Serbs and 5,208 bel onged
to other groups. Apparently, the statistics offered by the authorities only
refer to those applicants who have actually applied for citizenship and been
refused. In their investigations, the field staff have come across severa
cases of procedural obstruction where conpetent organs and officials have
refused even to consider applications, alnost always because of the ethnic
origin of the applicant. Another cause of concern regarding application for
citizenship is that, pending the successful outcone of an application, the
applicant, even if he previously enjoyed | awful residence in Croatia as a SFRY
citizen, is considered as an alien and denied rights such as social all owances,
i ncl udi ng nedical care, pensions and free education, and enploynent in the
civil service. |In practice, since the application procedure may take a
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considerable time, many applicants have been forced to | eave Croatia because of
financi al pressures.

F. 1lllegal evictions

124. The field staff of the Special Rapporteur have received and verified
reports of illegal evictions from State-owned apartnents in Croatia. Mny of
the evictions have been carried out by the nmilitary police w thout prior |ega
proceedings. |In sone instances violence was enployed. Furthernore, the
Housi ng Conmi ssion of the Mnistry of Defence (hereafter referred to as the
"Housi ng Comm ssion") has often refused to address individual conplaints.

125. It also appears that rulings by courts for the reinstatement of tenants
have not been observed by the mlitary police. The field staff have received
an official notice dated 20 July 1993 in which the registrar of the Minicipa
Court of Rijeka testifies that "the execution of the court order [to reinstate
the unlawfully evicted tenant] was not acted upon because the nilitary police
did not obey the wit given by the court” on the grounds that they "have
different orders fromtheir superiors"”

126. According to information received fromrepresentatives of the Housing
Conmi ssi on, since the adoption of the Law on Provisional Use¥ |egal
proceedi ngs for 280 evictions have been initiated; only 165 have been executed
and 115 have been postponed. According to the Housi ng Conmi ssion, although 85
per cent of JNA apartnent units had been given to Serbians under the fornmer
regime, the ethnic conposition of those evicted was as foll ows: 50 per cent
Croats; 40 per cent Serbs; and 10 per cent others.

127. In 3,120 instances, proceedi ngs have been initiated agai nst "enem es of
the State" pursuant to article 2 of the Croatian Law on the Modification and
Suppl ementati on of the Law on Apartnent Rel ations (Narodne Novine, No. 22,

17 April 1992, p. 538; unofficial translation; hereinafter referred to as the
"Law on Modification"), which stipulates that article 102(a) is incorporated
into the Croatian Law on the Use of Apartnents providing that subject to a
court decision: "The right of tenure terninates for those who participated or
participate in an eneny activity against the Republic of Croatia". |In
practice, however, Serb tenants suspected of being an "eneny" are often evicted
on the basis of summary decisions of the Housing Conmi ssion, w thout any |ega
proceedi ngs before a conpetent court. This is despite the stipulation of the
Attorney CGeneral of the Republic of Croatia that decisions concerning the

al l ocation of apartrments for provisional use by the Housi ng Conmi ssion are not
execut abl e when those apartnments are occupied (letter dated 12 February 1993
addressed to the Chief of the Mlitary Police). Furthernore, article 105 of
the Law of Tenancy Relations clearly provides that evictions require
proceedings in a court of |aw

128. The Special Rapporteur w shes to acknow edge the comendabl e efforts of
| ocal authorities, such as those of the Cty Council of Pula, which have
decided to stop all evictions until the Adm nistrative Court of Croatia
delivers a judgenent on the | awful ness of each individual case.

129. During a neeting with the Housing Conm ssion in August 1993 the Specia
Rapport eur expressed his concern about illegal evictions. The authorities
acknow edged that illegal evictions had taken place and assured the Speci al
Rapporteur that disciplinary and penal neasures had been taken agai nst nenbers
of the mlitary police. The Conm ssion stated, however, that many ill ega
evictions were conmitted by di splaced persons fromthe UNPAs who "take matters
into their own hands" and that, consequently, the authorities "nust denonstrate
understandi ng to those whose fanilies have suffered fromthe Serbs" and
especially "when it is well-known that the tenants are active on the eneny

si de".

130. Apart fromillegal evictions, the Special Rapporteur is also concerned
wi th aspects of housing | egislation which have adversely affected the rights of
tenants, often on a discrimnatory basis.
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G The destruction of property

131. According to government sources, nhumerous buil dings bel onging to Croatian
citizens of Serbian ethnic origin have been danmaged or destroyed by expl osives,
arson or other deliberate means. A total of 7,489 such buil dings were danaged
or destroyed during 1992 and from January to March 1993 a total of 220.

132. According to government sources, crimnal proceedings have been initiated
agai nst 126 individuals of Croatian ethnic origin, 13 individuals of Serbian
ethnic origin and 8 individuals belonging to other ethnic groups.

Nevert hel ess, on the whole, the authorities have not denonstrated a serious
willingness to suppress such acts. This reluctance is exenplified in a
statement made by a hi gh-ranking governnment official to the effect that such
destruction is "understandable" in view of the "righteous rage" of the Croatian
peopl e agai nst the Serbs.

H  The situation of the nedia

133. The situation of the media in Croatia is affected in many respects by the
prevailing climate of national and religious hatred which is often encouraged

t hrough m sinformation, censorship and indoctrination. There also appears to
be consi derabl e sel f-censorship and one-si ded "sensationalism anpbng
journalists. The CGovernnent has considerable influence over the nedia. The
Council for the Protection of the Liberty of the Press envisaged in article 23
of the Law on nedia of 1992 renmins to be established.

134. The wilful dissenination of false information with the intention to

di srupt public order is a crime according to Croatian |egislation. The Specia
Rapporteur has received reports that such | egal provisions have been applied
abusively by the authorities in order to repress dissent. Furthernore,

al t hough article 16 of the Law on the Media of 1992 provides that "nobody
enjoying imunity from prosecution nmay be appointed as editor-in-chief" of a
nmedi a organ, a nmenber of the State |legislature belonging to the majority HDZ
party was appointed as the editor-in-chief of the newspaper Vjesnik in January
1993, although he was replaced in July 1993. However, the Covernnent has not
yet replaced a nmenber of the State |egislature belonging to the HDZ party who
was appointed as the Director-General of Croatian Radio and Tel evisi on (HRTV)
in 1991, prior to the adoption of the Law on the Mdi a.

135. The only television station operating at the national |level (HTV) is
under State control. There are four private television stations at the |oca

| evel and several private radio stations. It remains to be seen whether the
draft |aw on tel ecomuni cations proposed by the Governnent will grant effective
private access to national television frequencies. Al though there are severa
private newspapers, the Governnent exercises considerable control over the
press. It appears that the Law concerning the Transformati on of Socia

Property Enterprises of April 1991 has been used by the Government in order to
gai n control over mmjor newspapers such as Slobodna Dal macija. The Vjesnik
publishing firmand the Tisak distribution firm both under the control of the
State, appear to have a nonopoly at the national |evel. The economnic situation
and the lack of local capital and foreign investnment is also an inpedinent to

t he progressive devel opment of an independent nedia.

|I. The situation of the Muslimmninority and refugees

136. Since the last report of the Special Rapporteur, the situation of the
Muslimmnority and refugees in Croatia has becone an area of concern.
According to the 1991 census, 43,469 persons or 0.9 per cent of the popul ation
of Croatia identified thenselves as Muslins. The |argest concentrations of
Muslins were in Zagreb and Rijeka: 13,100 persons or 1.4 per cent of the
popul ati on and 13, 340 persons or 2.3 per cent of the popul ation, respectively.
The | argest proportion was in Dubrovni k where 2,866 or 4.0 per cent of the
popul ation were Muslins. The massive influx of refugees from Bosnia and

Her zegovina into Croatia since the war has significantly increased the nunber
of Muslinms. At present, of the 276,548 Bosnian refugees in Croatia, an

esti mated 200, 000 are Musli ns.
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137. Since the intensification of hostilities between Bosnian Croat and
Bosni an governnment forces in April 1993, the Croatian nmedia regularly refers to
Muslins as "aggressors". Furthernore, coverage of atrocities commtted in the
conflict between Bosnian Croats and Bosni an Miuslins appears to be selective and
one-si ded, without a serious concern about the veracity of information. For
exanpl e, as already noted at para. 34, Vjesnik reported on 9 August 1993 t hat
35 Croats were hanged in front of the Catholic church in Zenica. The field
staff nade an on-site investigation in Zenica and found no basis whatsoever for
such an allegation. |Incidents of discrinination and viol ence agai nst Mislins
in Croatia are also rarely reported in the press.

138. The situation of Muslins is particularly difficult in the Dal mati an coast
area where Croats from Herzegovina are in an increasingly influential position
Muslimclerics and others in a position of authority have been repeatedly
harassed and t hreatened by | ocal police and other authorities. It has also
been reported that in the cities of Dubrovnik, Split and Zagreb, as well as in
ot her areas, shops and hones belonging to ethnic Mislins have been damaged or
destroyed. For the nobst part, the police do not denonstrate a serious

wi | lingness to suppress or punish such acts.

139. There have been reports that many Muslins in Croatia have been denied
citizenship although they were either born in Croatia or had | awful residence
in Croatia for several years. |In the villages of Rajevo Selo and Gunja in the
district of Zupanja on the border with Bosnia and Herzegovi na, al nost 200
Miuslinms are said to have been denied citizenship. |In many cases which have
been verified by the field staff, sonme nenbers of a fanmily have been
arbitrarily denied citizenship while others have not. Therefore, a

consi derabl e proportion of the Muslimpopulation in this district is affected.
Since many of these individuals live in a predoninantly rural area, sone are
not aware of the possibility of resorting to | egal proceedings in order to
appeal their case.

140. On 29 July 1993 the field staff of the Special Rapporteur received
reports that Bosnian refugees in Zagreb, Sanobor, Split, Pula, Varazdin and the
i sl and of Cbonjan were being expelled fromCroatia to Bosnia and Herzegovi na.
In one verified case the civilian police arrested a | arge nunber of refugees in
Zagreb. The Croatian authorities explained that they were conducting a police
operation against "illegal" refugees w thout docunments. However, nost of the

i ndi vidual s arrested had been previously registered by the Croatian authorities
whi | e ot hers had appropriate UNHCR docunents.

141. Fifty-two of the refugees were taken to the border with Bosnia and

Her zegovi na where they were handed over to the Bosnian Croat (HVO military
police and detained. The detai nees were predom nantly Mislinms, who were told
that they woul d be exchanged for Croat detained by the Bosnian governnent
forces. There were reports of abuse and torture in the detention centre, as
wel | as dangerous | abour on the front 1ine.

142. In a letter dated 2 August 1993, the Special Rapporteur expressed his
"grave concern" about the expulsions and indicated that it constituted "a
serious violation of international human rights standards in general and of the
non-refoul ement principle in particular”. During neetings with the Specia
Rapporteur in August 1993, high-ranking officials of the Croatian Government
gave assurances that such expul sions woul d not occur again

143. There continue to be isolated incidents of individual expul sions by the
Croatian police, especially in the area adjacent to Herzegovina. Thus, for

i nstance, the field staff have received a report that on 28 August 1993, a
Bosni an Muslimwas arrested by Croatian police in the city of Trogir. Al though
all of his docunents were in order, he was sent to the border crossing at
Kanmensko, where he was all egedly handed over to the H/O military police.

UNHCR, whi ch has consistently objected to the expulsions, is involved in
ongoi ng efforts with the Governnent and with the Bosnian Croat authorities to
secure the readm ssion of all expelled refugees to Croatia. As a result of
repeated protests by UNHCR, and with the cooperation of the Government, some
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ref ugees have already been readmtted to Croatia upon their release by the
Bosni an Croat authorities.

J. The situation in the United Nations Protected Areas

144. I n areas under the control of the so-called "Republic of Serbian
Krajina", the organized and nassive "ethnic cleansing" of Croats and other
non-Serbs is largely a fait acconpli. Nevertheless, a climate of hostility and

abuse against the remaining ethnic mnorities exists and they continue to | eave
t he UNPAs.

145. The prevailing | awl essness, as well as economnmi c pressures, encourages
acts of violence and harassnment by individual crimnal elenments or snal
crimnal groups who take advantage of the hostility against Croats for persona
gain. The Knin authorities have not denonstrated a serious willingness to
repress such acts. |In particular, nmenbers of paranilitary groups, such as the
Territorial Defence Forces, appear to enjoy a considerable degree of inpunity.
As a general rule, the level of violence and harassment against Croats

i ncreases during periods of active hostility. They have frequently been the
victins of retaliations for actions of the Croatian arned forces.

146. The Speci al Rapporteur has received several reports concerning
intimdation and harassnent by the Knin authorities of those Serbs considered
as "spies" and "traitors" because of their involvenent in reconciliation with
Croats.

UNPA Sect or Sout h

147. According to information received by the Special Rapporteur, at present
there are 1,161 ethnic Croats resident in Sector South and the Pink Zones;
44,000 ethnic Croats inhabited the area in 1991. The |argest Croatian
conmunity within the Sector is the village of Podlapaca in the area of
Korenica. The village of eight hamlets has 116 ethnic Croats. They have been
subj ected to abuses including killings, looting and the confiscation of farm
equipnment. It is reported that only eight inhabitants wish to remain in the
area. For reasons of security many inhabitants spend the night in the hones of
those who live close to the UNPROFOR base. The Knin authorities, however, have
reacted to sone conplaints and have arrested and detai ned suspects in the
nmurder of four Croats from Podl apaca. They have not as yet however identified
suspects, allegedly wearing the uniformof the Territorial Defence Forces,
inmplicated in the nurder of Croats on 12 July and 6 Septenber 1993 in

Podl apaca.

148. Another area of concern is Drnis and Vrlika where, in particular after

t he Medak pocket incident, the mainly elderly ethnic Croat popul ati on has been
subj ected to abuse and harassnment. |In this area, the Knin authorities have

ei ther been unable or unwilling to provide adequate protection agai nst such

i nci dents and have deni ed access to United Nations Cvilian Police (UNC VPQL).
Conditions are better in areas such as Bruska within the nmunicipality of
Benkovac, where the authorities provide sone degree of protection agai nst hunman
rights abuses. There are 18 inprisoned ethnic Croats in Laskovica and 30 in
Sonkovic. |In the area of Knin and Korenica, several religious sites have been
ext ensi vel y danmaged.

149. According to the local Red Cross, as of 29 June 1993 there were a tota
of 34,636 displaced persons and refugees in Sector South and the "Pink Zones"
It is reported that 11,491 were displaced as a result of the hostilities on 22
January 1993. O the total popul ation of displaced persons and refugees, al
are ethnic Serbs with the exception of 136 Croats and 66 others.

UNPA Sector North

150. There have been several reports of harassnent and intimdation of the
estimated 1,500 to 2,000 Croats remamining in this area, which has a total
popul ati on of approximately 70,000. During a visit to the area in May 1993,
the field staff were informed by reliable sources that there were at |east 35
non- Serb detai nees at a detention centre in Vojnic. The grounds for detention



E/ CN. 4/ 1994/ 47
page 22

are usually "disciplinary nmeasures" and "illegal border crossing". Reports
were al so received that two persons who had di sappeared fromthe Croatian
village of Maja, near @ina, had been found dead.

151. The Special Rapporteur has also received reports of the killing of Serbs.
On 23 May 1993, the bodies of three Serb civilians who had apparently been
killed in an anmbush were discovered near the village of CGora, in the vicinity
of Petrinja. They had been shot at close range. On 26 May, during a visit of
the field staff to the Sector, another four bodies were discovered in the same
area. They were uniforned and appeared to have been killed by bullets in the
head while |lying face down on the ground. In another incident, on 14 July
1993, 4 civilians were killed and 27 injured when a passenger train hit an
anti-tank mine while crossing a bridge west of the town of Aina. Al though the
specific identity of the perpetrators has not been determ ned in any of these
cases, it is alleged that all of these acts were commtted by "Croatian
infiltrators"” from outside the UNPAs.

152. During a visit to Sector North in August 1993, the Special Rapporteur
hel d nmeetings with UNPROFOR officials and discussed the issue of repatriation
of displaced Croats. It was clear, however, that such repatriation could not
be secured in view of the prevailing climate of hostility and militarization
The Special Rapporteur hinmself was witness to the destruction of a Croatian
horme during his visit.

UNPA Sect or West

153. Approximately 15,000 Croats, as well as 1,300 Serbs who have fled Sector
West, are presently registered as displaced persons in the Republic of Croatia.
In addition, it is estimated that there are 15,000 Serbi an di spl aced persons
who have fled to Sector East. |In Sector West itself, there were 12, 301

di spl aced persons as of 30 April 1993, of whom 4,946 were in the areas of
Sector West under Croatian control and 7,355 in areas under the control of the
Knin authorities.

154. |In areas of Sector West under Croatian control, there have been reports
of continuing discrimnation and harassnent against Serbs. 1In one case of
discrimination in April 1993, the Daruvar |ocal authorities adopted a decision
to prevent Serbian displaced persons who had allegedly participated in the 1990
Ref erendum on the Cultural Autonony of Serbs to benefit from assistance
provided by the Daruvar Social Wlfare Ofice. Through the coordinated actions
of UNPROFOR and UNHCR, this decision was revoked by the Croatian Gover nnent
Conmi ssi oner for Daruvar

155. In the areas of Sector West under the control of the Knin authorities,
there are approxi mately 35,000 to 40,000 inhabitants, of whom 500 are ethnic
Croats. According to the Knin authorities, approxinmately 30 per cent of the
popul ati on are displaced persons. During a nmeeting with the field staff, the
Knin authorities conplained that UNPROFOR had not allowed themto realize the
resettl enent of 6,000 displaced Serbs in "enpty" Croatian villages.

156. Because of their participation in confidence-building nmeasures with the
Croatian Governnent, sone Serbs in Sector Wst have been stigmatized as
"traitors". On 21 Septenmber 1993, two fornmer high-ranking nenbers of the Knin
authorities were accused of cooperation with Croats and arrested because of
their participation in a social reconstruction project co-sponsored by

UNOV/ UNDP and a non-governnental organization. A Serb who was the manager of
the project was al so arrested.

UNPA Sect or East

157. According to figures in the 1991 census and a 1993 UNCI VPCL census, the
Croat popul ati on of the Sector has dropped from 46 per cent of the total to
approxinmately 6 per cent, whereas the Serb popul ati on has increased from 34 per
cent to approxinmately 73 per cent. During the sane period the census figures

i ndicate a drop of approxinately 44 per cent in the Hungarian popul ati on, from
10, 131 to 5, 765.
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158. There continues to be a flow of displaced persons out of the Sector
because of intimidation, famly reunification and economic pressures. O fences
agai nst mnorities include unlawful killings, arson, arned robbery and | ooti ng.
Qut of 53 known cases of unlawful killing of Croats conmmitted in the period

bet ween May and Decenber 1992, only five have been investigated and brought to
court. There are reports of brutal beatings by the local mlitia, as well as
the forcible recruitnment of non-Serbs into the arnmed forces. In severa
reported cases, those who have refused recruitnment have been beaten, inprisoned
and even kil l ed.

159. Another area of concern is the discrimnatory treatment of Croats in
regard to nedical care and food. At the Vukovar hospital, it was reported that
several Croatian patients were deni ed adequate anounts of bandages and even
anaesthetics. One elderly Croatian woman, who was in a critical condition
after a suicide attenpt was refused a bl ood transfusion by the medical staff of
the hospital and died the following day. It is also reported that the |oca
Red Cross in Baranja has openly discrimnated against mnorities in the

di stribution of food.

160. Seven Catholic churches have been destroyed in Sector East and during
July 1993 the church building in Ilok was attacked on three occasions.

K. Shelling of civilian areas by the parties to the conflict

161. The arned forces of the so-called "Republic of Serbian Krajina" have
engaged in the deliberate and systematic shelling of civilian objects in
Croatian towns and villages. According to Croatian sources, between April 1992
and July 1993, Serbian shelling resulted in a total of 187 civilian deaths and
628 civilian injuries. These sources also allege that during the period
between 1991 and April 1993, an estinated total of 210,000 buil di ngs outside of
the UNPAs were either seriously danmaged or destroyed, prinmarily as a result of
shel l'i ng.

162. In the Dal mati an coast area, Zadar, Sibenik, Biograd, Tribunj, Filipjakov
and the surroundi ng area have sustained particularly heavy damage. In other
areas, Gospic, Karlovac, Qgulin and surroundi ng areas have been heavily
affected. On certain days, sone areas have sustained several hundred i|npacts.
There have been nunerous civilian deaths and injuries and extensive danage to
civilian objects including schools, hospitals and refugee canps, as well as
houses and apartnents.

163. On 14 Septenber 1993, the field staff of the Special Rapporteur visited
Karl ovac to investigate danage fromshelling. They observed that civilian
objects, including a hospital and a refugee canp which were apparently not
situated in the proximty of a mlitary object, had been deliberately shelled
from Serbian positions wthin visual range of the targets. |In the case of the
"Gaza" refugee canp, at least three civilians were killed as a result of such
attacks. The field staff also inspected the danage caused by a 500 kil ogram
"Frog-7" missile, which on 11 Septenber had hit a residential area in Lucko, in
the i mediate vicinity of Zagreb

164. The Special Rapporteur has received reports that Croatian forces have

al so engaged in the deliberate shelling of civilian areas including the
villages of the Medak pocket, the village of Baljci near Drnis, the village of
Vrlika near Sinj, the village of Biljane Cornje near Benkovac, Ravni Kotari and
Kni n.

I1l. THE FEDERAL REPUBLI C OF YUGOSLAVI A
A.  Introduction

165. In the absence of a field office in the Federal Republic of Yugoslavia,
t he Speci al Rapporteur has relied on information collected through the Centre
for Human Ri ghts at Geneva and during a visit by two staff nenbers to Serbia
and Mont enegro between 13 and 26 Cctober 1993. They visited Bel grade,
Pristina, Novi Pazar, Novi Sad and Podgorica, neeting officials of the Federal
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Serbi an and Montenegran Governnents, private individuals and representatives of
nati onal non-governmental organizations and of international organizations.

B. Serbia

Security of the person

166. The use of brutal and excessive force by the police has been reported to
the Special Rapporteur throughout the Republic of Serbia. These reports cone
fromlawers, victins, human rights organi zati ons in Bel grade, Kosovo and Novi
Pazar and the i ndependent Yugoslav press (notably Vrenme and Borba). Abuses
occur in both political and crimninal cases where individuals are held in
custody and involve both the regular police and security officials. Further,
it appears that police use excessive force both in searches and in random
encounters with the public.

167. The Special Rapporteur's staff interviewed seven Al banians in Kosovo who
had been rel eased fromcustody within the last two nonths, took testinony which
descri bed beating and torture and saw physi cal marks consistent with these
facts. They considered reports of police use of excessive force during a
political denonstration in Belgrade on 1 June, interviewed one person who had
been severely beaten on that date and saw a nedical certificate. |In Novi Pazar
they were informed that police used excessive force during the investigation of
political cases and that the majority of those who passed through police hands
in other cases were beaten

168. In the mddle of Cctober, the issue of police brutality was publicly

di scussed in Bel grade through the case of an actress, Nadeza Bul atovic, whose
upper arm and nose were broken when she was taken froma food queue and beaten
by police after she had questioned the nmanner of flour distribution. The
decision to prosecute the responsible police officers is seen as an exceptiona
neasure, taken because of the publicity given to Ms Bulatovic's case, while
Bor ba descri bed the behaviour of the police as reflecting a trend to
"intimdate the public" which had begun with the police reaction to the June
1993 denonstration (see below). A Belgrade |awer told the Specia
Rapporteur's staff that it was comon for crimnal suspects to undergo bruta
physi cal treatnment which verged on torture.

169. The Crimnal Procedure Code of SFRY, which still applies, provides that
a person suspected of commtting a crimnal offence nay be held in custody for
no | onger than 72 hours. The Prosecutor mnust be informed at the outset, but
there is no access to a lawer during this period. After 72 hours, the
suspect ed person nust be brought before an exani ning judge, who decides on the
i nvestigation and whet her there are grounds for maintaining detention. At this
point |egal access is allowed. These two decisions nust be taken within 24
hours; and the detained individual and the defence | awer mnust be informed of
the decisions. The Law on Internal Affairs of the Republic of Serbia of 17
July 1991 allows detention for an initial 24 hours - for identification
purposes - of a person who is suspected of a security or public order offence;
during this time the fanmily of the detained person should be inforned
"pronptly" (art. Il). There is noright to see a lawer. The Mnistry of
Justice of the FRY told the Special Rapporteur's staff that the Constitution
sets higher standards than the Crimnal Procedure Code and that changes would
be made to bring the Code into confornmity with the Constitution by the end of
1994.

170. This procedure is not invariably observed where individuals are under
i nvestigation for political reasons. The Special Rapporteur's staff were told

that it is common for detainees to be ill-treated during the 72-hour period and
that the decision on arrest is not always taken by an investigating judge
within the required time. |In Kosovo, investigation of political cases is by
the security services, without a defence | awyer being present when the detained
person is questioned by the security services. It is during this interrogation
period that ill-treatnent takes place. |n one case, no decision by the
exam ni ng judge was taken for 20 days. |In several cases, the decisions on

detention and on investigation were not delivered to the defence |awer wthin
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the tine limt for |odging an appeal. Furthernore, in one case where the

i nvestigating judge had mandated the security service to conduct an

i nvestigation, a conplaint was made to the District Court in Pristina about

brutal nethods of investigation. The Deputy President of the Court rejected
the conplaint, on the grounds that it had no jurisdiction over the security

servi ces.

171. An adnministrative procedure exists for minor offences which allows
detention for a maxi mumof 60 days and fines, to be inposed. These ninor

of fences include offences agai nst public order and public peace and are used by
nmuni ci pal authorities to deal with, inter alia, political denonstrations. The
procedure does not provide for a full investigation and defence rights are

di m ni shed.

Freedom of assenbly and association

172. The Serbian Prosecutor General has asked the Serbian Constitutional Court
to ban the Serbi an Renewal Myvenent (Srpski Pokret Gbnove (SPO)). This is the
second application to ban a political party. The Court is already considering
an application to declare the Sandzak Denocratic Party an illegal organization
under article 42 of the Serbian Constitution. The President of the
Constitutional Court informed the Special Rapporteur's staff that the Court
woul d "proceed very cautiously" in considering this first exercise of its power
to ban a political party.

173. The initiative to ban the follows a denonstration on | June 1993 in

Bel grade. The Serbian authorities' response illustrates the difficult position
of opposition parties in Serbia. During a debate in the Serbian Assenmbly on
Yugoslavia's international position, a deputy of the opposition Serbian Renewa
Party called on President Mlosevic to resign. Wen the deputy left the
Chanmber he was assaulted and knocked unconscious by a Radical Party deputy.
This incident sparked a denonstration in which - according to official figures
- 121 persons were detained, one policenan died and 32 persons were injured.
Police raided the SPO of fice, arresting sone 40 deputies, officials, menbers
and journalists, including the SPO President, Vuk Draskovic. Non-governmental
sources recorded that the police used "indiscrimnate force" during and after
t he denonstration. After breaking up the rally by force, the police beat up
nore than 250 denmonstrators as they attenpted to flee, continued to beat those
who had fallen and attacked a | arge nunber of passers-by.

174. Medical reports received indicate that after his arrest, M. Draskovic
had signs of severe beating. The Special Rapporteur appealed to the Yugoslav
authorities to release himpending trial and allow himto obtain proper nedica
treatnent. M. Draskovic was |later charged with nmurder, crimnal injury and
crimnal damage and with assaulting a police officer. On 9 July 1993, the
first charge was dropped. In Cctober, the assault charge was al so dropped.

175. CGatherings in Kraljevo and Nis, called to protest the arrest of Draskovic
and the use of police violence, were banned; the police also questioned SPO
menbers about their political activities. Up to 400 arrests were nade in
connection with the 1 June and subsequent denonstrations.

Freedom of expression and the nedia

176. I n January 1993, 1,000 enpl oyees of Radi o-TV Serbia were sent on
"enforced holiday". Wiile this practice is increasingly used in response to
econom ¢ pressures on enployers, new staff were later hired and it appears that
Radi o- TV Serbia used political selection criteria in deciding who should be
sent on enforced vacations. The disnissed journalists and technicians included
wel | qualified professionals and those who had publicly condemmed "the war-
nongering policies" of the State-owned conpany and its "instigation of nationa
and religious intolerance"; nany were al so nenbers of an independent trade

uni on. The Special Rapporteur's staff interviewed two former enpl oyees, one
journalist (a Muslim and the other a technical specialist (a trade union
activist). Both had been professionally recogni zed by their superiors and both
were anmong nedia staff criticized on television as "spies", "collaborators" or
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"betrayers of Serbia" by V. Seselj, the leader of the ultra nationalist Serbian
Radi cal Party.

177. The Yugoslav Constitution (art. 37) and the Law on Public Information
(art. 31) establish the right to correct false information, but Radio-TV Serbia
frequently refuses to publish corrections fromopposition politicians and the
i ndependent press. Specific cases where the right of reply has been refused

i nclude requests fromTV journalists naned by Seselj, (see above) and from Vuk
Draskovi c, the SPO | eader

178. The Anti-War Centre in Bel grade, a non-governnental organization, has
anal ysed the Yugoslav press to identify the incidence of "hate speech" (witing
which incites hatred). The Centre believes that publicly expressed
intolerance, insults and threats often |l ead to physical violence. |In a report
on Vecernje Novosti, the largest circulation daily, the Centre describes the
paper's attitude in these terns:

"The hate speech is directly reflected in the glorification of the
Ser bi an people, ... and the di sparagenent and hatred of other peopl es,

al ong with pronounced xenophobia ... The di sparagenent of other peoples
and the instigation of hatred towards them are pursued through doubts
systematically sown regarding the characteristics and loyalty of nationa
mnorities ... in former Yugoslavia."

The Speci al Rapporteur's staff noted that Radio-TV Serbia includes in its
broadcasts material which denigrates ethnic groups and is explicitly
di scrimnatory.

179. Prosecutions are not normally brought against the authors of witings and
speeches which incite national or racial hatred. Nonetheless, an investigation
i s now taking place in the case of Haroun Hadzic, fornmer President of the
Sandzak Conmmttee for the Defence of Human Rights. This arises out of a
speci al issue of the Sandzak magazi ne, whi ch was guest edited by M. Hadzic and
dealt with human rights violations. The offence alleged is the publication of
fal se information.

180. On 21 Septenber 1993, Dusan Reylic, Foreign Editor of Vrenme was abducted
fromthe street in which he Iived and detai ned by unidentified persons for
interrogation. This was inmediately reported in the press and M. Reylic was
rel eased. The Special Rapporteur urges the Serbian authorities to take

ef fective steps to investigate and to prosecute those responsible.

181. The inpact of hyperinflation on newspaper circulation and hence on public
access to information, is denonstrated by figures issued by the Association of
Newspaper Publishers. At the end of August 1993, the overall circulation of

all daily papers in Serbia and Montenegro was 250,000. Prices were then frozen
and sales imediately rose to 400,000. |In late Cctober 1993, prices were
unfrozen; on 22 October, the price of Borba rose from2,000 to 15, 000 di nars.
Crcul ati on dropped sharply.

Discrimnation and citizenship

182. Non-governmental sources report that after the Decenmber 1992 presidentia
el ections, institutional and non-institutional pressures increased against
nmenbers of different national conmunities and confessional organizations in
Bel gr ade.

183. The legal uncertainty surrounding citizenship of the Federal Republic of
Yugosl avi a encourages discrimnation agai nst those who cannot prove that they
are citizens, (for discussion of Croatian citizenship |aw, see para. 115). In
principle, the former federal and republican citizenship |aws continue to apply
(1976 Citizenship Act of SFRY and Socialist Republic of Serbia Ctizenship Act
1979, anended in 1983). Under those laws citizens of the forner Yugoslavia al
hel d dual citizenship: they were both Yugoslav nationals (citizens of the
federal State) and republican nationals (citizens of one of the constituent
republics). Those who did not hold Serbian or Mntenegran citizenship and who
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have not since acquired citizenship of Slovenia, Croatia or Macedonia, have
becone, de facto, stateless persons. |n practice, applications for the
acquisition or confirmation of citizenship of the Federal Republic of

Yugosl avia are not being dealt with. Those residents of the Federal Republic
of Yugosl avia who cannot prove their Serbian citizenship face discrimnation in
such areas as enpl oynment, housing and educati on, where access nmay be restricted
to citizens. This situation affects two distinct groups: those who, whatever
their ethnic origin, are long-termresidents of Serbia or Mntenegro, but have
never taken the formal step of acquiring either citizenship and those displaced
persons who have come from another territory of the forner Yugoslavia, but do
not hold its citizenship. The problemis caused largely by the failure of the
authorities to conply with the existing |law and the absence of a new
citizenship | aw which would regul ate the acquisition and | oss of Yugosl av
citizenship. ¥

The situation of refugees

184. There are sone 530,000 refugees in Serbia fromother territories of the
former Yugoslavia (84.2 per cent Serbs, 6.2 per cent Mslens and 1.6 per cent
Croats); despite the difficult econom c situation, all have equal access with
citizens to social security and educational provision. Under the 1992 refugee

| aw, refugee status may be revoked if a refugee, inter alia, refuses to perform
mlitary or other assigned duties, which include work assigned by the Refugee
Conmi ssariat. Loss of status carries with it loss of humanitarian aid,
education and health care.

185. Under new instructions, issued by the Serbian Comi ssioner for Refugees
in May 1993, certain regions of Bosnia and Croatia are designhated as "safe

muni ci palities" and applicants fromthese areas are normally refused refugee
status. The "safe nunicipalities" correspond to the Serb-controlled areas of
Bosnia and Croatia. The instructions are consistent with a policy of

di scouragi ng the departure of Serbs fromthese areas, particularly those of
mlitary age. The Serb Conmi ssioner for Refugees told the Special Rapporteur's
staff that Serbs from areas of Croatia and Bosnia which were "not affected by
the war" (for exanple Knin) while refused refugee status, were not required to
| eave Serbia. However, the Special Rapporteur notes that in these

ci rcunst ances they are without any |legal basis on which to remain in Serbia.
UNHCR has repeatedly expressed its concern about the instructions and stressed
that, as a mnimum the authorities should consider all applications on a case-
by-case basi s.

186. In February 1993, the Conference on Security and Cooperation in Europe
(CSCE) mi ssion in Vojvodina received reports of the unlawful recruiting of Serb
refugees fromthe so-called Republic of Serbian Krajina by "armed gangs", who
took themfromthe streets and sent | oaded trucks of "volunteers" directly to
the front. The Special Rapporteur's staff was informed that after a group of
500 Bosni an Serb refugees arrived in a refugee centre in Srenska Mtrovica in
March 1993, the nmen were taken fromthe canp and sent to the front, certainly
with the know edge of the canp authorities. As a result of these and sinilar

i ncidents, refugees of mlitary age are reluctant to apply for refugee status,
fearing this will sinply serve to bring themto official attention

187. The Yugosl av Government told the Human Rights Conmittee in Novenmber 1992
that an ammesty woul d be granted to those who had deserted fromthe federa
army, or who had failed to heed mlitary call up orders, or had participated in
nmutinies or had failed to obey the orders of the military authorities.

However, no ammesty has been granted.

C. The situation in Kosovo

188. The pol arization of the Al banian and Serb popul ations i n Kosovo
continues. One area affected by this polarization is the judicial system

Al bani ans |l ack confidence in the will and ability of the courts to provide an
i ndependent and effective remedy and point to the small nunber of Al banian
judges. The CSCE nonitors investigated this issue and conment ed:
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"A major reason for the lack of Al banian judges is the refusal of nost

Al bani ans to serve in the courts. Judges nust take an oath to the
government, which nost Al banians feel would give recognition to what they
see as an illegal Serb regine."

However, the situation is in reality nore conplex and is illustrated by the
experience of the Prizren District Court. Three Al banian judges have refused
to serve as judges, but in June 1993, two others, both well qualified, were
rejected by the Serbian Assenbly in June 1993 after being described as
"separatist nurderers"

Ill-treatnment and torture

189. The Special Rapporteur has continued to receive reports that the Serbian
police and state security services act in excess of their powers and in breach
of the lawin their dealings with the Al bani an popul ation I n Kosovo. These
reports have increased significantly since July 1993.

190. In May 1993, sone 30 Al banian prisoners were serving sentences for

of fences involving illegal political activities; this figure does not include

t hose given adm nistrative sentences of up to 60 days. New trials have since

t aken pl ace and are continuing; nost frequently the defendants are charged
under article 116 of the Serbian Crimnal Code with acts agai nst the
territorial integrity of Yugoslavia. In Cctober 1993 Al bani an sources reported
that 93 peopl e had been detained since July and were in custody; they included
former officers of the Yugoslav National Arny, as well as nmenbers of the
Denocrati c League of Kosovo

191. Two forner detainees told the Special Rapporteur's staff that in August
1993 they had been systematically beaten to induce themto confess to
nmenbership of illegal Al banian separatist novenments and to provide information
about armanents. |In each case, the individual was asked whether he had arns
hinsel f. Wen this was denied, he was told to obtain gun(s) and produce them
to the police.

192. Al bani an human rights organi zati ons have reported deaths foll ow ng
detention and ill-treatnent by the police. One such case, that of Adem Zeqir aj
from Dakovi ca, was investigated by the CSCE nonitors. M. Zeqiraj was arrested
on 17 Decenber 1992 during a search for firearnms at his father's house. The
next day he was adnitted to the Dakovica hospital and then transferred to
Pristina hospital, where he died on 19 Decenber. A nedical report from
Dakovi ca hospital recorded that he had been admitted with traumatic shock

i nternal bleeding and a serious kidney condition

193. The Special Rapporteur's staff were told by the Serbian Mnistry of the
Interior that 52 attacks against the police had taken place between | January
and 30 Septenber 1993. Two police had been killed and 15 wounded. The Deputy
M ni ster deni ed that Al banians who had been in contact with CSCE nonitors had
been arrested. However, this denial is inconsistent with statenents nade to

t he Speci al Rapporteur's staff by four people who were questioned by police
after the departure of the CSCE nonitors.

194. The Special Rapporteur has al so received reports of police abuse in the
course of searches for illegal arnms. Such searches are frequent. There is
frequently damage to property, including the destruction of national flags,
synmbol s and teaching materials and renoval of nobney and val uabl es.

Housi ng evi cti ons

195. The Special Rapporteur's staff have received information about the
eviction of Al banians fromapartnments in which they were lawfully resident,
often without |egal proceedings, in order to acconmodate Serb families. 1n one
case, a worker fromthe JP El ektropower enterprise of Kosovo, was evicted from
t he apartnent of which he was the |legal tenant, by two police on 7 Decenber
1992. He remai ns enployed, has held his job for 20 years and occupied the
apartnment as a nenber of his workers' association. The apartment was then
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occupied by a Serb famly. Legal proceedings have commenced in the Pristina
court.

Use of | anguage

196. Al banians are a "national mnority" under the federal Constitution and
have a constitutional right to use their |anguage in the areas in which they
live and in court proceedings. The 1991 Serbian Law on the Oficial Use of
Language and Al phabets gives nunicipalities the discretion to deci de which

| anguages shall be in official use. dven the use of Al banian before 1990 and
the fact that Al banians represent around 90 per cent of the Kosovo popul ation
t he Speci al Rapporteur believes the use of Albanian in all official matters
shoul d be normal practice, regardl ess of Al banian representati on on mnunicipa
bodies. In practice, there has been a decline in the official use of the

Al bani an | anguage.

197. The Special Rapporteur notes the issue of identity cards, birth and
marriage certificates and other public docunents in the Serbian | anguage. The
Speci al Rapporteur's staff took copies of identity cards issued in Pristina:
in 1984 the cards were in three | anguages (Al bani an, Serbo-Croat and Turkish);
in 1990 in two | anguages (Serbo-Croat and Al banian) and in 1993 in Serbian
only.

198. In the Prizren District Court proceedings are now held only in Serbian,

al t hough 95 per cent of crimnal defendants are Al banian. Before 1990,

Al bani an and Serbo-Croat were of equal status, the criterion being the |anguage
of the defendant. While in principle a conplaint may be nmade in Al banian, in
practice it will not be dealt with because there is only one translator. A
conpl ai nt made by an Al banian to the Prosecutor of the Pristina District Court,

alleging ill-treatnent at the hands of the police, with a medical certificate
attached, was returned the same day (27 August 1993) by the Deputy Prosecutor
with a note saying: "W return your conplaint ... so it may be translated into

t he Serbo-Croat |anguage"

199. Throughout the territories of the former Yugoslavia, street nanes
continued to be changed in 1993 to reflect recent political changes. Wile in
many areas this is not controversial, the Special Rapporteur's staff were told
of changes in Pristina and Prizren which had the effect of giving a Serbian
character to areas in which the overwhelning majority of the population is

Al banian. In Prizren, he is informed that 90 per cent of names have been
changed since 1991. For exanple: "Bayran Curri" (an Al banian | eader) to

"27 March" (the date of the 1992 Serbian constitution); "League of Prizren"
(Liohja e Prizreni) to "Car Dushani" (a Serb king). Similar changes have been
made in the Hungarian areas of Vojvodina.

Educati on

200. The Special Rapporteur has received reports of continuing harassment and
use of force by the police against teachers and pupils working in the
"paral l el" education system

201. According to the President of the Association of Al banian Teachers,
during the 1992-1993 school year, 274,280 pupils attended primary "parallel”
schools. This figure contrasts with official statistics showing that in 1990,
nore than 295,000 Al banian pupils were enrolled in state prinmary, secondary and
tertiary education. It will be recalled that the "parallel" schools started
after August 1990, when teachers refused to accept a new curricul umdrawn up by
the Mnistry of Education in Bel grade and sone 18,000 of them | ost their jobs.
The new curriculumis conpul sory throughout Serbia and replaces, inter alia,
curricula prepared by the educational councils of Kosovo and Vojvojdina. The
councils were abolished as part of a broad centralisation process and with the
aimof creating a conmmon teaching systemfor all schools in Serbia. The
"parallel" systemfunctions at the primary, secondary and tertiary |evels.
Teaching is in Al banian, according to a curriculumwhich is not recognized by
the Serbian M nistry of Education. The schools issue their own diplonmas, which
are, in turn, not recognized by the Serbian educational authorities. Though
teachers receive no official salary, teaching at the primary level (which is
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conpul sory under Serbian |law) largely continues to take place in schoo
bui | di ngs, the expenses of which are paid by the education authorities.
Secondary and tertiary education takes place in private houses and prem ses.

202. The Serbian M nister of Education told the Special Rapporteur's staff
that teaching in the Al banian | anguage is available in the state system and
both the Serbian Constitution and Serbi an education | aws give nationa
mnorities a right to education in their own | anguages. The Mnister said that
the teachers had refused to accept curricula decided in Belgrade. In June 1990
all national mnorities had been invited to propose their own teaching
programes in certain culturally specific subjects to be included in a "core"
Serbian curriculum literature, history, applied arts and nmusic. The
mnorities in, for exanple, Vojvodina had done so, but the Al bani ans had not.

203. In March 1993, the forner Rector of the University of Pristina, Professor
Ejup Statovci, was arrested to serve a sentence inposed in 1992, when he was
convicted on a public order charge after witing a letter to the current Rector
asking for the university buildings "which were taken by force" to be returned
to Al bani an teaching staff and students. The Special Rapporteur notes with
concern that the conflict surrounding the University of Pristina continues and
is contributing to the prevailing clinmate of tension

204. Views expressed recently by the Mnister of Education and by the current
Rector of the University of Pristina illustrate the intellectual clinmate. The
M ni ster described education as the "sphere in which a country nanifests its
identity" and criticized the University of Pristina and the former Kosovo
Acadeny of Sciences before 1990 as "centres of actual and theoretica
separatisni. The Rector of the University, Professor Radivoje Popovic,
speaking in May 1993, referred to changes in the university since 1990 in these
terms:

"Qur first task was to renove the hatred for all that is Serbian which
had been accumnul ated here for decades ... This factory of evil,
established with the basic intention of destroying Serbia and the Serbian
nane ... is now destroyed thanks to the coordinated action of the
Governnent and university personnel ... Qur university has the ultinmte
obj ect of renew ng Serbian thought in Kosovo and Metohija."

205. Throughout 1993 the police have entered "parallel" schools, questioned
teachers and students and in sonme instances threatened or used violence. On 21
June, the CSCE monitoring teamin Pec reported a "canpai gn" agai nst the
parall el schools to coincide with the end of the school year. Eight schools
were searched for graduation certificates issued in the nane of the Republic of
Kosovo. In Klina, the police searched the school and then went to the | oca
Denocratic League of Kosovo (LDK) office where a neeting was in progress which
i ncl uded a nunber of teachers. The 12 people present were arrested; 8 were
beaten on the head and arnms and 2 were beaten nore severely, while being

guesti oned about the school system Sinilar police actions nmarked the start of
t he new school year in Septenber 1993.

D. Sandzak

206. In his February 1993 report, the Special Rapporteur expressed concern
about the position of the Muslimcomunity in the Sandzak regi on of Serbia and
Mont enegro and noted the particular difficulties of those living on the
frontier with Bosnia: in Pljevlja, Prijepole, Priboj, Bjelo Polje and the
Bukovi ce region.

207. Non-governmental sources recorded the exodus of nore than 3,000 Muslim
citizens fromthe nmunicipality of Priboj between June 1992 and February 1993
and noted as a cause the "uncontrolled presence of nmilitary and paramlitary
Ser bi an groups from Bosnia" and their links to local militant groups. Serbian
irregular formations from Bosnia continued to cross the territory of Serbia
and, in the presence of the Yugoslav arny, maltreat, steal and destroy the
property of Muslimcitizens.



E/ CN. 4/ 1994/ 47
Page 31

Abduct i ons

208. The Special Rapporteur in his February 1993 report, noted the abduction
in Cctober 1992 of 16 Muslims from Sjeverin, taken fromthe bus on which they
were travelling to work in Priboj, at a point where the road passes through
Bosnian territory. The abduction was connected to a planned exchange with
Serbs hel d by Bosnian forces. The exchange did not take place. It is now
feared that all 16 were killed in Visegradska Banja.

209. On 16 February 1993, Bosni an-Serb sol di ers abducted 12 nenbers of one
famly fromtheir homes in Seliste village, in Bukovice. Six, all aged over
70, were later released fromthe town of Cajnice and six remained in captivity,
i ncluding two children under five. Latif Bungur, aged over 90, had died; his
body was | eft unburied outside his house.

210. On 19 February 1993, 19 Muslins and a Croat were taken fromthe Bel grade-
Bar train (No. 671) at Strpci station, which is on Bosnian territory controlled
by the Bosnian Serb army. A group of armed nen, in canmouflage unifornms with
chetni k insignia, checked the identities of passengers and the Mislins were
taken to a mlitary truck and driven away. It is not known where they were
taken and they are reported to have "disappeared”. A government conm ssion was
established in Bel grade, but has not reported. MIlan Lukic, reported to be a
Serb param litary conmander in Bosnia, was briefly arrested in connection wth
t he ki dnapping. On 19 October 1993, a conmmi ssion of investigation was
established by the Montenegro Parliament.

211. More than 800 Muslins have been forced to | eave their honmes in the
Bukovi ca area because of violent behaviour by nmenbers of the Yugoslav arny and
by the army of Bosnian Serbs in the Mntenegran border area.

212. In May 1993 the Humanitarian Law Fund, a non-governnental organization
reported some continuing incidents of violence and harassnent agai nst the
Musl i m popul ation, but said that the general situation in Sandzak had becone
cal ner.

E. Vojvodina

213. Involuntary migration has decreased, but harassnment of menbers of
mnority groups in Vojvodina by radical Serbs continued. Since 1991 nore than
145, 000 refugees and di spl aced persons have entered the region, including Serbs
from Bosnia, Krajina and Sl avonia. Many of those who are now | eavi ng Voj vodi na
do so under the terms of the Septenber 1992 agreenent between the Yugosl av and
Croat CGovernments, which included provisions for "voluntary and humani tari an
resettlenment” of the Croat popul ation

214. In March 1993, the CSCE mi ssion to Vojvodina reported continuing threats
and intimdation against the non-Serb popul ation by Serb extrem sts, with the
aimof "replacing" themw th Serbian refugees from Bosnia and Croatia. There
had been tel ephone threats, attenpts to bl ow up houses and ot her forns of
intimdation, encouraged by radical Serb political groups.

215. However, non-governnental sources report that some action has been taken
by the local police to protect nenbers of ninorities against radical Serb
groups. They point to the case of Hrtkovci, a village whose popul ati on dropped
from2,899 (1,100 Croats, 550 Serbs, 500 Hungarians and 450 Yugoslavs) to 2000
after 1991. By 1993, 350 Croat families had left, taking with themtheir Serb
and Hungarian famly menbers and been replaced by Serb refugees, from Croatia
and Bosnia. Only 600 Croats and Hungarians renmained in the village.
Intimdation, at gunpoint and by tel ephone threats, had cone from Serb
extrem st groups connected to the Serbian Radical Party. The homes of 168
Croats who had left were forcibly entered by Serb groups, who then installed
Serb refugees in the houses. Efforts were nmade by the | ocal police to regulate

the illegal occupation of property, but they were forcibly resisted by radica
Serb groups. Police did prevent an attenpt to change the nane of Hrtkovci to
"Srbislavci". To reduce tension, sone extrem st Serbs have been resettled by

the authorities in other areas.
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F. Mont enegr o

216. Montenegran officials criticized previous reports by the Specia
Rapporteur because they had not distingui shed between the situation in

Mont enegro and Serbia and the inpression was given that the sanme viol ations
were taking place in both republics.

217. The Constitution of the Republic of Montenegro provides that "the
citizens of Montenegro have the right to address thenselves to internationa
institutions in order to protect their freedons and rights guaranteed by the
present Constitution" (art. 44). Furthernore, article 74(2) provides the sane
right for the "nenbers of national and ethnic groups”. Nevertheless, a
suggesti on by an opposition party that Montenegro should ratify the Optiona
Protocol to the International Covenant on Civil and Political R ghts was
rejected by the Parlianment, reportedly because the Republic of Mntenegro is a
federal entity of the Federal Republic of Yugoslavia and, therefore, does not
have the conpetence to ratify such a treaty. However, article 7 of the
Yugosl av Federal Constitution provides that "within its conpetence, a nenber
republic may conclude international agreenents, but not to the detriment of the
Federal Republic of Yugoslavia or any of its nenber republics".

218. Protection of the Montenegran historical and cultural identity is a mgjor
i ssue anong the Mont enegran popul ati on. Accordingly, on the occasion of the
conmenoration of the birth of the poet N egos that took place first in Belgrade
and then in Cetinje in Cctober 1993, parts of the audience reacted when it was
declared that he was a Serbian poet, and allegedly insulted the President of
Mont enegro who was attending the Cetinje celebration. This was followed by a
nmassi ve police reaction. Cafes and apartnments were searched. Twenty-four
people were arrested and four were detained. Crimnal proceedi ngs were

i ntroduced agai nst 24 individuals. According to a defence |awer, crimna
procedure had been viol ated several tinmes: one person was detained for two
days illegally without a decision on detention. Furthernore, the investigating
judge did not informthe defence | awers of the date and tinme of the hearing of
t he accused after the charges had been brought, or of the date and tinme of the
hearings of the witnesses. Finally, the decision to bring charges was taken
bef ore the deci si on on begi nning an investigati on becane effective.

219. The Special Rapporteur's staff were told of an unsuccessful attenpt to
establ i sh an i ndependent television channel and radio station, which failed in
Sept enber 1993 after the withdrawal of the licence which had previously been
granted by the conpetent federal authorities.

220. The Montenegran Republic continues to maintain open borders for refugees.
There are 60,000 registered refugees, largely Muslins and Serbs. The refugees,
termed "displaced persons", have equal access to health care and socia
security provisions. Unlike in Serbia, there is no requirenent that refugees
wor k.

221. At the beginning of October 1993, the |ocal press reported that a nosque
had been damaged near Bar. The perpetrators have not been found.

The humanitarian situation

222. By Septenber 1993, inflation had reached an official nonthly rate of

1860 per cent, with an annual rate estimated by the London Econom st at 363
quadrillion (363,000, 000,000, 000,000 per cent). In August and Septenber, the
val ue of the Yugoslav di nar depreciated on an hourly basis. Wile inflation at
these levels affects all parts of society, its gravest inpact is on the
elderly, the sick, children and all those without access to material help or
external financial support ("hard" currency).

223. The World Health O ganization (WHO office in Bel grade describes the
health situation as "a catastrophe". There is a serious shortage of essentia
pharmaceutical products in Serbia and Montenegro. The extensive black narket
and a growing and flourishing private sector do not assist vul nerable sectors
of the society. Overall nortality rates have risen by 10 to 20 per cent in the
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| ast two years. Suicides anmong the elderly are up by a factor of four
Tubercol osis, which is accepted as an indicator of |ow |levels of hygiene

mal nutrition and overcrowdi ng, has al so increased fourfold. A reactivation of
old cases and new i nfections, particularly anong the refugee popul ation, has
been observed. Deaths anmpbng nental and neurol ogi cal patients have increased -
from sui ci de, exposure to cold and disease. Disinfectant is not available for
hospitals, with a consequent increase in disease. The public health systemis
bankrupt. Patients nust therefore bring their own nedical supplies, bandages
as well as drugs. For nmany, this is inpossible. The situation is expected to
worsen dramatically during winter, particularly for the nost vul nerable - the
old and the very young. Mich of Bel grade housing is connected to centralized
muni ci pal heating systens and nmany apartnents have no separate nmeans of
heating; the stated official policy I1n Cctober 1993 was to keep muni ci pa
heating at 5°C during the wi nter nonths.

224, Taking this situation into account, it is obvious that internationa
humani tari an assi stance for the Federal Republic of Yugoslavia is essential
Medi ci nes, food and essential humanitarian supplies are exenpted fromthe
sanctions which were inposed on Yugoslavia by the Security Council in May 1992
In their discussions with international humanitarian agencies in Bel grade, as
wel | as with Yugoslav officials and nmedical personnel, the Special Rapporteur's
staff were informed about the difficulties which international agencies and
non- gover nnent al organi zati ons are encountering in transporting medi ci nes and

f ood.

225. Under the April 1993 Cuidelines of the Sanctions Conmittee

(S/AC. 27/ 1993/ CRP. 3/ Rev. 2), the Conmittee nmay consider comunications from

i ntergovernmental humanitarian agenci es and Menber States. Were Yugosl av
institutions wish to inmport humanitarian supplies, the overseas manufacturer
nmust approach the Sanctions Committee through its own CGovernnent. The
Conmittee receives |arge nunbers of conmmuni cati ons, perhaps 1,000 a week.

Del ays occur both at the national |evel and after a communicati on has been
recelived by the Conmittee. Both UNHCR and WHO i nfornmed the Special Rapporteur
that their work has been adversely affected by the procedural delays of the
Sanctions Conmittee. Even for those established agencies, which are both
famliar with the procedure and known to the Sanctions Committee, delays of two
nont hs have been normal. |In the case of some intergovernnental agencies and

t hei r partner non-governnental organizations, steps have recently been taken to
resolve the problem But for individual NG> the delays are normally | onger
and may result in, for exanple, donated drugs approaching their "use by" date
and having to be sent elsewhere. The Special Rapporteur's staff were told that
significant non-governnental aid is |ost because the procedure deters snaller
donors.

226. Al medicines and humanitarian supplies destined for the Miuslim areas of
east Bosnia nust also be cleared by the Sanctions Conmittee because they
transit Yugoslavia. Both UNHCR and WHO gave as an exanple of extrene delay a
shi pnment cont ai ni ng equi pnent required by surgeons operating in the Srebrenica
hospital, which is under fire; it included bullet proof vests for the doctors.
The application, which had been nmade in June 1993 was queried by the Sanctions
Conmittee, returned to the submitting State and by mid Cctober, four nonths

| ater, had not been cl eared.

V. CONCLUDI NG OBSERVATI ONS

Bosni a and Her zegovi ha

227. The onset of winter presages a humanitarian di saster of inmrense
proportions. There are no peoples of Bosnia and Herzegovi na who can renain
unaf fected by such a tragedy - hunger and cold recognize no differences of
ethnic origin or social role. The Special Rapporteur accordingly strongly
condemrms al | actions which block, interfere wwth or in any way delay the
distribution of all forns of hunmanitarian aid. He also urges the internationa
conmunity to respond generously and speedily to the needs of Bosnia and

Her zegovi na by providing humanitarian aid to the extent and in the forns

requi red. The Special Rapporteur cannot over-enphasize that people will die
wi thout international humanitarian assistance.
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228. The Speci al Rapporteur has already warned that a prol ongation of the
conflict in Bosnia and Herzegovina would | ead to the commi ssion of atrocities
by all sides and the persecution of peoples of every ethnic origin. He is
greatly saddened that this situation has now cone to pass and unequivocally
condemrms every violation of international human rights and humanitarian | aw.

Mor eover, while fully acknow edging the suffering of all peoples, he nust again
draw particular attention to the appalling extent of persecution by "ethnic

cl eansi ng" agai nst those of Muslimethnic origin. He remnds the world that
the Muslim comunity in Bosnia and Herzegovina is threatened with

ext erm nati on.

229. The Speci al Rapporteur condemms the continuing conmission of the crime of
rape and of all other forms of sexual abuse.

230. The Speci al Rapporteur reiterates his conviction that the perpetrators of
violati ons of human rights and hunmanitarian | aw nust be held accountable in | aw
and puni shed. He expects that the international comunity will do all that is
required of it in order to ensure that the International Tribunal to prosecute
violations of humanitarian law in the former Yugoslavia can achieve its goals
speedily and effectively.

Croatia

231. Further to his letter dated 1 Cctober 1993, the Special Rapporteur once
again requests the Croatian authorities to ensure that those responsible for
the contravention of human rights and international hunmanitarian standards in
t he Medak pocket operation be punished and that steps be taken to prevent such
incidents in the future.

232. The Speci al Rapporteur notes with concern the continuing discrimnatory
practices against ethnic Serbs in Croatia, in particular with regard to
arbitrary detention, the right to a fair trial, citizenship, illegal evictions
and the destruction of property.

233. The Special Rapporteur is also deeply concerned at the increasing
hostility and discrimnation against Muslins in Croatia and hopes in this
respect that the responsible Governnment organs will take all the necessary
neasures in order to observe international human rights standards.

234. The Special Rapporteur is concerned about the contribution of the nedia
to the prevailing climate of inter-ethnic hostility through nisinformation and
i ndoctrination and requests that the Governnment take the necessary measures for
aneliorating the situation.

235. The Speci al Rapporteur requests that in the conduct of hostilities the
parties to the conflict in the UNPAs refrain fromall further shelling of
civilian objects.

236. In areas under the control of the so-called "Republic of Serbian
Krajina", the Special Rapporteur is deeply concerned by the militarization of
t he popul ation, the collapse of the rule of Iaw and the absence of conditions
for the repatriation of displaced persons.

Federal Republic of Yugoslavia

237. The Speci al Rapporteur notes with concern the articulation of ethnic
hatred in public life and in the media. This creates a climate in which acts
of discrimnation are encouraged and condoned. While Yugoslav | aw forbids
incitement to racial or national hatred, the law is not enforced and, in any
event, other and nore effective nmeans are required to prevent the promotion of
di scrimnation by public authorities and institutions. |In this context specia
attention should be given to the devel opment of independent,
denocratical l y-oriented communi cati ons nedia and in particular the electronic
nedi a.
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238. The Special Rapporteur regrets the decision of the federal authorities to
refuse to extend the mandate of the CSCE human rights missions in Sandzak,
Kosovo and Vojvodi na. The missions played an inportant and constructive
stabilizing role in situations of tension and potential conflict, especially in
Kosovo. They were al so an inportant source of objective and accurate

i nformation on the human rights situation

239. Abuse of power and the use of excessive force by the Serbian police has
been noted in this report. The Special Rapporteur believes the Yugoslav and
Serbian authorities should anend the law to allow i medi ate access to a | awer
of persons after arrest, should investigate inpartially and effectively al
cases in which there is reason to believe power has been abused or excessive
force used and shoul d prosecute those responsible.

240. \While noting the large nunbers of refugees within Yugoslavia and the fact
that they have full access to social and health provisions, the Specia
Rapporteur believes the Serbian authorities should review a naj or weakness in

t hese procedures. They should thus rescind their May 1993 instruction not to
regi ster as refugees, nmen of nilitary age fromthose areas of Bosnia and
Croatia regarded by the authorities as "safe nmunicipalities": wi t hout
registration they may not benefit fromthe Wl fare provisions of the State.

241. The Speci al Rapporteur notes reports of the deaths of Al banians as a
result of injuries sustained while in police detention in Kosovo. He draws the
attention of the Serbian authorities are to their duty under international |aw
to carry out exhaustive and inpartial investigations with a viewto identifying
and puni shing those responsible. The Special Rapporteur concludes that the
police in Kosovo routinely illtreat those arrested for political reasons. In
other areas of activity, for exanple during searches for illegally held arns,
the police use excessive force.

242. There also is a serious abuse of power by the police in the harassnent
and even physical assault, of Al banians engaged in the exercise of the rights
in the educational, political and trade union fields.

243. The Speci al Rapporteur has considered the present situation in which

Al bani an children and students attend "parallel" schools and col | eges outside
the Serbian state system and whose exam nations are not recogni zed by the
Serbian Mnistry of Education. The Special Rapporteur believes the Serbian

aut horities should recogni ze years of education acquired in these institutions,
t hus avoi ding the narginalization of a generation of Al banian students.

244, The Special Rapporteur notes the need for medicines and humanitarian
assi stance for vul nerable groups within Yugoslavia. Wys and neans nust be
found to ensure that medicines and other itens exenpted from sanctions reach
vul nerabl e groups before the heights of winter. The Special Rapporteur urges
that procedures within the Sanctions Conmittee be reviewed w thout del ay.

Not es

1. For an account of the gross violations of human rights which acconpani ed
the start of this canpai gn of "ethnic cleansing" see the Special Rapporteur's
first two reports (E/CN. 4/1992/S-1/9 and E/ CN. 4/1992/S-1/10).

2. The Secretary Ceneral, assisted by the staff of the Special Rapporteur,
has submitted a report on rape and abuse of wonmen in the territory of the
former Yugoslavia (E/ CN. 4/1994/5).

3. See E/CN. 4/1994/4, of 19 May 1993 Section |I. An on-site investigation of
the area is also planned by the Comm ssion of Experts pursuant to Security
Council resolution 780 (1992). See the Conmi ssion's second interimreport,

S/ 26545, of 6 Cctober 1993.

4, See E/CN. 4/1994/8 of 6 Septenber 1993.



E/ CN. 4/ 1994/ 47

page 36
5. See E/CN. 4/1994/3 of 5 May 1993.
6. In addition to the investigation by the field staff of the Specia

Rapporteur, reference is here made to the UNPROFOR "Report on the Medak
operation and assessnment of human casualties and material danages".

7. See al so the concl udi ng observations of the Conrittee on the Elimnation
of Racial Discrimnation, adopted at its 1010th nmeeting (forty-third session),
hel d on 19 August 1993, contained in the report of the Conmttee to the Cenera
Assenbly (forty-eighth session) (A/48/18, para. 502); and the observations of
the Conmittee on Human Rights, adopted at its 1205th neeting (forty-sixth
session), held on 6 Novenber 1992 (CCPR/ C/ 79/ Add. 15, para. 7).

8. See para. 183.

9. The Law on the Provisional Use of Apartnments of 4 Decenber 1991 ( Narodne
Novi ne, No. 66, 9 Decenber 1991, p. 2075; unofficial translation; referred to
as the "Law on Provisional Use") was enacted by the Croatian |legislature "in
order to care for displaced persons, refugees, persons who defended the
Republic of Croatia and nenbers of their famly" (art. 1, unofficia
translation). The primary purpose of this lawis to regulate the provisiona
use of apartnments which are owned or possessed by the Republic of Croatia and
which are "enpty, enptied or abandoned". Towards this end, the Law on

Provi sional Use (art. 3) establishes two categories of Conm ssions on

Provi sional Use: one for apartnments pertaining to civilian entities and the
other for apartnents formerly owned by the Yugoslav National Arny (JNA). In
the latter category, there are 38,000 apartnment units formerly belonging to the
JNA, the administration of which was transferred to the Croatian Mnistry of

Def ence pursuant to an Agreenment of 22 Novenber 1991 between the JNA and the
Croatian Governnent. The situation of tenants in these apartments has been the
source of considerable problens and, therefore, it has been the particul ar
focus of the field staff in their investigations.

10. See para. 115, 183.



