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Notes

! Thefull text of the statement is available at: http://www.unhchr.ch/huricane/huricane.nsf/
view01/EAFBB31D2EA03948C12572280083450B?0opendocument.

2| would also like to acknowledge and thank Rights and Democracy (International Centre for Human Rights and
Democratic Development) in Montreal for its continued support to my mandate in the form of a grant.

? Statement available at: http://www.unhchr.ch/huricane/huricane.nsf/view01/
F2D3BBEA68E45D4AC125712A005A7FDC?0opendocument.

4 Statement available at: http://www.unog.ch/80256EDD006B9C2E/(httpNewsByYear_en)/
5B561B840D2B5CB5C125723000627FE9?OpenDocument.

> For a review of cultural practices in the family that are violent towards women see the report of Radhika

Coomaraswamy, the former Special Rapporteur on violence against women, its causes and consequences
(E/CN.4/2002/83). For a comprehensive report on violent and/or gender discriminatory practices linked to tradition
and religion see Abdelfattah Amor, Special Rapporteur on freedom of religion and belief, Etude sur la liberté de
religion ou de conviction et la condition de la femme au regard de la religion et des traditions
(E/CN.4/2002/73/Add.2, French only).

¢ Cultural essentialism is a term used to describe the tendency to believe that those who belong to a specific culture
exhibit morals, ideas and traits universally.
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7 A/CONF.157/24 (Part I), chap. III, preamble.
% Ibid., part I, para. 18.

® M. Ishay, The History of Human Rights: From Ancient Times to the Globalization Era (Berkeley, CA: University
of California Press, 2004); Human Rights in Cross Cultural Perspectives. A Quest for Consensus, A.A. An-Naim,
(ed.) (University of Pennsylvania Press, 1995).

10 7. Arat, “Forging A Global Culture of Human Rights’, Human Rights Quarterly, vol. 28, pp. 416-437; M.
Chanock, “*Culture’ and human rights: orientalising, occidentalising and authenticity”. In Beyond Rights Talk and
Culture Talk. Comparative Essays on the Politics of Rights and Culture, M. Mamdani (ed.) (New York: St Martin's
Press, 2000), pp. 15-36.

" J.J. Rousseau, A discourse on political economy (1755). Edition used: The Social Contract and Discourses,

translated and with an introduction by G.D.H. Cole (London: J.M. Dent and Sons, 1913).

2" For a discussion of continuing challenges at the international level see: C. Chikin, “Gender and International

Society”. In R. Thakur and E. Newman (eds.), New Millennium, New Perspectives (Tokyo: United Nations
University Press, 2000), pp. 242-260.

B It is noteworthy that a woman from India, Hansa Mehta, who, in the drafting of the Universal Declaration,

objected to her fellow drafters’ initial proposal to include the phrase “all men are created equal”.

Y Cf. aso Report of the Committee on the Elimination of Discrimination against Women, statements on

reservations to the Convention on the Elimination of All Forms of Discrimination against Women, Official Records
of the General Assembly, Fifty-third Session, Supplement No. 38 (A/53/38/Rev.1), part two, chap. I, sect. A, paras. 8,
16 and 17.

'S See Report of the Committee on the Elimination of Discrimination against Women, ibid., Forty-seventh Session,
Supplement No. 38 (A/47/38), chap. |, paras. 6 and 7.

16 See note 13 above, para. 17.

7 Study on traditional practices affecting the health of women and children; final report of the Special Rapporteur,
Mrs. Halima Embarek Warzazi (E/CN.4/Sub.2/1991/6).

' Any procedure involving partial or total removal of the external female genitalia or other injury to the female
genital organs for cultural, religious or other non-therapeutic reasons and thereby causes physical and/or
psychological harm must be regarded as female genital mutilation, regardless under what medical conditions it is
carried out.

Some have argued that the treatment of female genital mutilation as a harmful practice to women is an
ethnocentric stand that ignores the fact that the practice provides women with more sexual power over her partner
and makes them more proactive in sex. Such notions could have been entertained if we were to assume that women
are free agents and do not behave under severe patriarchal constraints. Paradoxically, such claims are themselves
ethnocentric and are advanced by taking women'’s subordination as a given.

¥ B. Winter, D. Thompson and S. Jeffreys, 2002, “The UN Approach to Harmful Traditional Practices’,

International Feminist Journal of Politics, vol. 4, No. 1, pp. 72-94.
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® Harmful Traditional Practices Affecting the Health of Women and Children, Human Rights Fact Sheet
No. 23, 1995.

1 See the reports on my missions to Sweden (A/HRC/4/34/Add.3) and the Netherlands (A/HRC/4/34/Add.4).

2 The practice causes severe pain and can result in strong fevers, malformations of the breasts, cysts and abscesses.
A survey undertaken in Cameroon indicated that 38 per cent of all girls who developed breasts before the age of 11
had been subjected to breast ironing. For girls with breast development before the age of 9 the risk stood as high as
50 per cent. F. Ndonko and G. Ngo’o, Etude sur le modelage des seins au Cameroun, Yaoundé, 2006.

2 General comment No. 28: Equality of rights between men and women (art. 3), Official Records of the General
Assembly, Fifty-fifth Session, Supplement No. 40 (A/55/40), annex VI, sect. B, para. 32

2 See the reports on my missions to Guatemala (E/CN.4/2005/72/Add.3) and Mexico (E/CN.4/2006/61/Add.4), Cf.
also the report of the Special Rapporteur on the situation of human rights and fundamental freedoms of indigenous
peoples (E/CN.4/2005/88, paras. 38-39) and the reports of that Special Rapporteur on his missions to Colombia
(E/CN.4/2005/88/Add.2) and Canada (E/CN.4/2005/88/Add.3).

5 3. Mojab, “The Politics of Theorizing ‘1slamic Feminism’: Implications for International Feminist Movements”,
Women Living Under Muslim Laws. Dossier (2001), pp. 23-24.

% See: Report of the Asia Pacific NGO Consultation, Negotiating Culture: Intersections of Culture and Violence
against Women in Asia Pacific, APWLD, 2006.

¥ A. Tripp, “The Evolution of Transnational Feminisms’. In Global Feminism, M. Ferree and A. Tripp (eds.),
(New York University Press, 2006), pp. 51-75.

8 Orientalism, a concept critically examined by the |late Edward Said, is a manner of regularized writing, vision and
study dominated by imperatives, perspectives and ideological biases ostensibly suited to the “Orient”. It isthe
image of the “Orient” expressed as an entire system of thought and scholarship (Cf. Edward W. Said, Orientalism,
New York, Pantheon, 1978).

¥ A.M. Tripp, “Conflicting Visions of Community and Citizenship”. In M. Molyneux and S. Razavi (eds.), Gender
Justice, Democracy and Rights (Oxford University Press, 2002), pp. 413-440.

3 See note 20 above..

! Violence Policy Center, “When Men Murder Women: An Analysis of 2003 Homicide Data (2005). Available at:
http://www.vpc.org/studieswmmw2005.pdf.

' David Hemenway, Tomoko Shinoda-Tagawa and Matthew D. Miller, 2002, “Firearm Availability and Female
Homicide Victimization Rates among 25 Populous High-Income Countries’, Journal of the American Medical
Wbmen's Association (2002). See also: http://www.hsph.harvard.edu/press/releases/[ress04172002 html..

3 The Office of the United Nations High Commissioner for Refugees (UNHCR) has compiled principles and
guidelines on protection against gender-related persecution. See UNHCR, Guidelines on International Protection
No. 1: Gender-Related Persecution within the context of article 1A (2) of the 1951 Convention and/or its 1967
Protocol relating to the Status of Refugees (HRC/GIP/02/01) (2002)..

3 Othering isaway of defining and securing one’s own positive identity in contrast with and through the
stigmatization of an “other”.
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3 See my report on the due diligence standard (E/CN.4/2006/61).
36 See in this regard the report on my mission to Mexico (E/CN.4/2006/61/Add. 4).

¥ L.R. Linda Fregoso, “We Want Them Alive!: The Politics and Culture of Human Rights.” Social Identities, vol.
12, No. 2, (2006), pp. 109-138.

3 Available at: http://www.target-human-rights.com/HP-00_aktuelles/alAzharKonferenz/
index.php?p=beschluss&lang=en.

¥ With respect to forced marriage, | would also like to highlight the positive example set by the Special Court for
Sierra Leone which has accepted to try cases of forced marriage that occurred during the armed conflict as crimes
against humanity. See http://www.sc-dl.org/prosecutor-051704.html.

" For adiscussion of the consequences of violence against women, including its cost to society, see: the in-depth
study on al forms of violence against women: report of the Secretary-General (A/61/122/Add.1 and Corr.1) (2006).

41 M. Mamdani, “Political Identity, Citizenship and Ethnicity in Post-Colonial Africa” (2005). Available at:
http://siteresources.worldbank.org/intranetsoci al devel opment/ Resources/revisedM amdani . pdf.

2 Cf. the report of my mission to the Islamic Republic of Iran (E/CN.4/2006/61/Add. 2).

“ M.G. Bettiga-Boukervout “Crimes of honour in the Italian Penal Code.” In L. Welchman and S. Hossain (eds.),
“Honour” : Crimes, Paradigms, and Violence against Women, (London: Zed Books, 2005), p. 235.

* A.D. Feingold, “The Hell of Good Intentions: Some Preliminary Thoughts on Opium in the Political Ecology of
the Tradein Girls and Women”. Ophidian Research Institute. (1997). Available at:
http://www.phi-ngo.org/pubs/Hell Goodl ntentions.pdf .

5 See the report of my mission to the Occupied Palestinian Territories (E/CN.4/2005/72/Add.4) and also the report
of the previous Special Rapporteur on violence against women, its causes and consequences, on her missionsto
Colombia (E/CN.4/2002/83/Add.3), documenting that paramilitary groups had imposed strict codes of social
conduct on women, upheld by the threat of rape and murder, and sought to reinforce conservative values and
stereotypical gender roles. A recently published report by a coalition of Colombian NGOs which follows up on the
recommendations of the Special Rapporteur concludes that these problems still exist and that the militarization
reinforces violence against women. See VI Informe sobre violencia sociopolitica contra mujeres, jovenesy nifias en
Colombia 2002-2006, Bogota; Mesa de trabajo “Mujer y conflicto armado”, pp. 15-17. See also:
http://www.mujeryconflictoarmado.org.

46 See the report of my mission to Sweden (A/HRC/4/34/Add. 3.

7 The United Nations Verification Mission in Guatemala, for instance, has documented linkages between the forced
inclusion of indigenous populations in paramilitary units during the Guatemalan armed conflict and a culture of
public lynchings that prevails up to thisday. Misién de Verificacién de las Naciones Unidas en Guatemala, Los
linchamientos: un flagelos que persiste, 2002.

* Cf. also Mesa de Trabajo “Mujer y conflicto armado”, above at note 40, finding that the armed conflict continues
to affect women in indigenous communities with special intensity.



