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LETTER DATED 21 JANUARY 1997 FROM THE SECRETARY- GENERAL
ADDRESSED TO THE PRESI DENT OF THE SECURI TY COUNCI L

I have the honour to wite to you concerning recent inportant devel opnents
with respect to the United Nations Transitional Adm nistration for Eastern
Sl avoni a, Baranja and Western Sirm um ( UNTAES)

Since ny report of 26 COctober 1996 (S/1996/883), the political focus of
UNTAES has been to resol ve outstanding policy issues required for the hol ding of
el ections. The Joint Inplenentation Committee (JIC) on Elections, which had
been neeting intensively since 16 October 1996, was unable to resolve any of the
princi pal policy questions, including representation (the institutions for which
el ections are to be held), voter eligibility and tim ng of elections.

As at 17 Decenber 1996, when the concluding neeting for the year of the JIC
on El ections was held, the Croatian position was that all residents of the
region of Eastern Slavonia, hereafter referred to as the region, who were
eligible for Croatian citizenship, and who were living in the region at the tine
of the beginning of the UNTAES nmandate on 15 January 1996, would be entitled to
vote. Elections should be for existing Croatian institutions within existing
el ectoral boundaries and they should take place sinultaneously with nationw de
Croatian | ocal and regional elections scheduled for 16 March 1997.

The position of the local Serb delegation at that time was that the region
should be a single territorial unit with the sane status as, or sinmlar to, a
county under Croatian law. Elections in the region should be held |ater than
elections in the rest of Croatia and all residents of the region, irrespective
of origin or date of entry into the region, should be qualified to vote if they
had citizenship of the former Socialist Federal Republic of Yugoslavia. The
Serb del egation stated that it was unable to nove beyond its insistence on a
single region or to settle any other matters until agreement was reached on this
i ssue.

In an attenpt to resolve this political deadl ock, the Transitiona
Adm nistrator met with local Serb | eaders and Croatian governnent officials to
explore areas of flexibility and conpromi se. Wile the Government of Croatia
was willing to offer substantial additional guarantees to |ocal Serbs, on
24 Decenber 1996, follow ng an address by the Transitional Adm nistrator, the
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| ocal Serb Regi onal Assenbly declined to make any concession on its position on
a single region.

On 26 Decenber, the Transitional Admnistrator wote to President
Franj o Tudj man proposi ng el enents of a conprehensive political package as a
framework for elections and for |long-termguarantees for the local Serb ethnic
comunity. The Transitional Administrator also wote to Dr. Stanimrovict,
President of the |ocal Executive Council, outlining elements of the politica
package and urging the local Serb |eadership to represent responsibly the
interests of those Serbs fromthe region who wished to stay in Croatia. Wereas
the Croatian authorities indicated their readi ness to discuss these proposals,
no response was received fromlocal Serb |eaders.

On 30 Decenber, the Transitional Adm nistrator commenced intensive
consultations with President Tudjnman and the Governnent of Croatia on the
political package for elections. The outconme of those consultations is
contained in the letter fromthe Governnent of Croatia on the conpletion of the
peaceful reintegration of the region under the Transitional Adm nistration
Croatia, of 13 January 1997 (S/1997/27, annex).

| should like to draw your attention to the followi ng features of the
letter:

(a) Elections in the region will be held sinmultaneously with nati onw de
el ections, which are currently scheduled for 16 March 1997. Fol | ow ng
certification of the elections by the Transitional Adm nistrator, elected |oca
bodi es of authority will be established no |later than 30 days after the
el ecti ons;

(b) Al current residents who settled in the region prior to the beginning
of the UNTAES mandate and who are entitled to Croatian citizenship may vote.
Di spl aced persons who settled in the region after the 1991 census but before the
start of the UNTAES mandate on 15 January 1996 may choose to vote for |oca
bodies in the region or for local bodies in the area of their 1991 dom cil e;

(c) The Government of Croatia will issue citizenship and identity
docunments for all eligible voters in sufficient tinme to enable themto
participate in elections. This is an essential prerequisite for the el ections
to take place in the envisaged tinme-frane;

(d) Local Serbs are guaranteed to hold a post of Sub-Prefect in each of
the two counties that cover the region

(e) Proportional representation for |ocal Serbs is guaranteed in |oca
health services, police and the judiciary. For at least the first year, the
nunber of Serb and other non-Croat police in the area now under the Transitiona
Adm nistration will be approximately 700 to 800;

(f) Pursuant to the Basic Agreenent, nenbers of the local Serb ethnic
comunity may appoint a Joint Council of Minicipalities, which shall neet at
| east once every four nonths directly with the Croatian President or the Chief
of the Presidential Cabinet;
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(g) Followi ng the next national census, Serbs and other nationa
mnorities shall have proportional representation in the House of
Representatives of the Croatian Parliament;

(h) Pursuant to his constitutional powers, the President shall appoint two
Serbs as deputies in the House of Counties of the Croatian Parlianment. Wile
the right of the President to appoint additional nmenbers to the House of
Counties cannot be limted to a particul ar geographic region, President Tudjnman
has assured the Transitional Administrator that it is his intention to appoint
one Serb fromthe Baranja and one fromthe southern part of the region;

(i) Serbs are guaranteed senior-level positions in key mnistries,
including, at a level no | ower than Assistant Mnister, in the Mnistries of the
Interior, Justice and Education and Culture. They are also entitled to
participation in the working bodies of the Croatian Parlianent;

(j) Serbs and other mnorities in the region are guaranteed full rights
with respect to educational and cul tural autonony;

(k) Menbers of the Serb ethnic community throughout Croatia may establish
a council of the Serb ethnic community, which may apply to the President and
Gover nnent proposing and pronoting the solution of issues of comon interest;

(1) Al Serbs fromthe region shall have an autonatic defernment of
conpul sory mlitary service for two years fromthe end of the UNTAES mandat e.
After that tine they may apply individually for a further deferment. During the
period of deferment, all constitutional and civil rights will pertain, including
the right to obtain a passport, and shall not in any way be hanpered. In this
context it should be noted that Croatian governnent officials have stated to
UNTAES that the Mnistry of Defence will consider in a positive manner
i ndi vi dual applications for the second period of deferment and that the
provisions of Croatian |aw on conscientious objection to mlitary service wll
be available to all

(m Residents of the region who are war victins, including disabled
persons, w dows and orphans, shall enjoy full health and social service rights,
with the exception of specific rights pertaining to Croat war veterans;

(n) Nothing in the letter shall derogate fromthe obligations of the Basic
Agreenent (S/1995/951, annex), Security Council resolution 1037 (1996) of
15 January 1996 or the Croatian Constitution

The Transitional Adm nistrator considers that the rights and guarantees
outlined in the letter, if fully and genuinely inplemented, constitute a solid
basis for the holding of elections simultaneously with nati onwi de elections in
Croatia and offer substantial progress towards the conpletion of the process of
peaceful reintegration of the region. Through this letter, the Governnment of
Croatia has commtted itself before the international conmunity to inplenent
fully the Basic Agreenent and has extended additional rights and privileges to
residents of the region. The Governnent of Croatia has also indicated to the
Transitional Adm nistrator its agreenent to international nonitoring of the
i mpl ementation of the commitnents outlined in the letter
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The Transitional Adm nistrator stresses that it will be possible to hold
those el ections within the envisaged tinme-frame only if the Croatian authorities
live up to their obligations with respect to the issuance of docunents required
for voting and conpl etion of the technical arrangenents for holding el ections.

In the consideration of their response to the offers of the Governnent of
Croatia, the Transitional Administrator urged local Serbs to |look to the future
and to put aside unrealistic demands. He urged local Serbs and their |eaders to
accept the package of neasures offered and to participate actively in the
forthcom ng elections. |In response to the letter, on 16 January 1997, the |oca
Serb Executive Council and Regional Assenbly wote jointly to the Transitiona
Adm ni strator seeking the follow ng additional guarantees:

(a) Conplete and pernmanent demlitarization of the existing UNTAES region;
(b) Exenption frommlitary service for Serbs for at |east 15 years;

(c) Guaranteed equal rights for all displaced persons and refugees in
Croatia to remain in their present accomodation until their original hones are
rebuilt, or to be conpensated for destroyed or damaged property, or to be
provi ded adequate accommopdation in the area where they live at present;

(d) The creation of a single county for the region

It should be noted that UNTAES has no nandate to pursue directly the
question of the post-UNTAES military status of the region. However, as a |ong-
term confi dence-buil ding neasure of benefit to residents of the region, the
Transitional Adm nistrator has been actively encouragi ng the Governnent of
Croatia to naintain the present demlitarized status of the region and to reach
agreenment with Yugoslavia and Hungary on a demlitarized comobn border area.
The Council may wi sh to support this endeavour in an appropriate manner

Wth respect to a prolonged exenption frommlitary duty for |ocal Serbs,
as noted above, Croatian officials have stated to UNTAES that applications for
t he second period of defernent of mlitary service will be considered in a
positive manner.

It should be noted also that the right to equal treatnent with respect to
housi ng, access to reconstruction grants and | oans, and to property conpensation
is guaranteed by existing Croatian law. Mreover, the right of citizens of a
State to choose freely where they wish to live in the territory of that State is
a fundanental human right guaranteed by several international conventions to
which Croatia is a party, including article 12 of the International Covenant on
Cvil and Political Rights and article 2 of Protocol 4 of the European
Convention on Human Rights, which Croatia has undertaken to ratify. | believe
that the Government of Croatia should be encouraged to nake a statenent
reaffirming its obligations under the Constitution, Croatian | aw and the Basic
Agreenent to treat all of its citizens equally regardless of their ethnicity.

Over the com ng nonths, the support of the international comunity for the
neasures outlined in the letter will be crucial for the holding of elections and
the conpletion of the process of peaceful reintegration. It is nmy viewthat the
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political package, taken in conjunction with the Basic Agreenent and resol ution
1037 (1996) and the guarantees contained in the Affidavit of Enploynent signed
by the Governnent of Croatia on 16 Decenber 1996 (see annex), constitutes a
conpr ehensi ve framework of guarantees for Serbs who choose to stay in Croatia as
equal citizens enjoying full rights under the Croatian Constitution in
accordance with international |aw and under international monitoring.

The letter of the Governnment of Croatia in nmy view nmerits favourable
consi deration by the Council. | amobliged, however, to reiterate that strict
conpliance by all sides with the obligations outlined in the letter, and the
full support of the international conmmunity, are essential if the reintegration
process is to succeed.

| should be grateful if you could bring the present letter to the attention
of nenbers of the Security Council.

(Signed) Kofi A ANNAN
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Annex

Af fi davi t

The O fice of the Governnent of the Republic of Croatia for Transitional
Admi ni stration, on behalf of the Government of the Republic of Croatia, hereby
agrees that the rights of the enpl oyees of the public enterprises and
institutions presently existing in Eastern Sl avonia, Baranja and Wstern
Sirmum for whomthe United Nations Transitional Admi nistration for Eastern
Sl avoni a, Baranja and Western Sirm umconfirns that were enpl oyed on
30 Septenber 1996, shall be protected in accordance with the legislation of the
Republic of Croatia and in conformty with the relevant international standards,
i ncluding those of the International Labour Organization.

Therefore, it is understood that the Croatian Onbudsman will review and
nmake recommendati ons as necessary to ensure the inplenentation of rel evant
i nternational standards accordingly. The United Nations Transitional
Adm nistration for Eastern Sl avonia, Baranja and Western Sirmumwi || nonitor
such rights as appropriate.

In witness thereof, the Head of the Ofice of the Government of the
Republic of Croatia for Transitional Administration, on behalf of the Governnent
of the Republic of Croatia, has signed this affidavit in triplicate in Croatian
and Engli sh.

(Signed) M. Vrkic
Head, O fice of the Governnent of the Republic

of Croatia for Transitional Adm nistration 16 Decenber 1996
(Signed) Orbudsman of the Republic of Croatia 19 Decenber 1996

(Signed) Jacques Paul Klein
Transitional Adm nistrator, United Nations
Transitional Adm nistration for Eastern
Sl avoni a, Baranja and Western Sirmum as w tness 17 Decenber 1996



