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DRAFT PROVI SI ONAL RULES OF PROCEDURE
CHAPTER |
Representati on and credentials
Rul e 1. Composition of del egations

The del egation of each State participating in the Conference shall consist
of a head of delegation and such other accredited representatives, alternate
representatives and advisers as may be required. Unless otherw se specified,
the term"representative" in chapters | to X and XI| refers to a representative
of a State.

Rule 2. Alternates and advisers

The head of del egation may designhate an alternate representative or an
adviser to act as a representative.

Rul e 3. Subm ssion of credentials

The credentials of representatives and the nanes of alternate
representatives and advisers shall be submitted early to the Executive Secretary
and, if possible, not later than 24 hours after the opening of the Conference.
Any | ater change in the conmposition of delegations shall also be submitted to
the Executive Secretary. The credentials shall be issued either by the Head of
State or Governnment or by the Mnister for Foreign Affairs.

Rule 4. Credentials Conmittee
A Credentials Cormittee shall be appointed at the beginning of the
Conference. It shall consist of nine nmenmbers, who shall be appointed by the
Conference on the proposal of the President. It shall exanine the credentials
of representatives and report to the Conference w thout del ay.
Rul e 5. Provisional participation in the Conference
Pendi ng a deci sion of the Conference upon their credentials,
representatives shall be entitled to participate provisionally in the
Conf erence.
CHAPTER 1 |
Oficers
Rule 6. Elections
The Conference shall elect the followi ng officers: a President and
31 Vice-Presidents, as well as the Chairman of the Committee of the Whole

provided for in rule 48 and the Chairman of the Drafting Committee provided for
inrule 49. These officers shall be elected on the basis of ensuring the
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representative character of the General Committee, taking into account in
particul ar equitabl e geographical distribution and bearing in mnd the adequate
representation of the principal |egal systenms of the world. The Conference may
al so el ect such other officers as it deens necessary for the performance of its
functi ons.

Rule 7. General powers of the President

1. In addition to exercising the powers conferred upon him or her el sewhere by
these rules, the President shall preside at the plenary neetings of the
Conference, declare the opening and closing of each neeting, direct the

di scussi on, ensure observance of these rules, accord the right to speak, promote
t he achi evenent of general agreenent, put questions to the Conference for
deci si on and announce deci sions. The President shall rule on points of order
and, subject to these rules, shall have conplete control of the proceedi ngs and
over the maintenance of order thereat. The President nay propose to the
Conference the closure of the list of speakers, a limtation on the tine to be
all owed to speakers and on the nunber of tines each representative may speak on
a question, the adjournment or the closure of the debate and the suspension or

t he adj ournnent of a neeting.

2. The President, in the exercise of his or her functions, renmnins under the
authority of the Conference.

Rul e 8. Acting President

1. If the President finds it necessary to be absent froma neeting or any part
t hereof, he or she shall designate the Vice-President to take his or her place.

2. A Vice-President acting as President shall have the powers and duties of
t he President.

Rul e 9. Replacenent of the President

If the President is unable to performhis or her functions, a new President
shal | be el ected.

Rul e 10. Voting rights of the President
The President, or Vice-President acting as President, shall not vote in the

Conference, but nay appoint another menber of his or her delegation to vote in
his or her place.
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CHAPTER | |
General Conmittee
Rul e 11. Conposition

There shall be a General Committee consisting of 34 menmbers, which shal
conmprise the President and Vice-Presidents, the Chairman of the Conmittee of the
Wol e and the Chairnman of the Drafting Cormittee. The President, or in his or
her absence, one of the Vice-Presidents designated by himor her, shall serve as
Chai rman of the Ceneral Conmittee.

Rul e 12. Substitute nmenbers

If the President or a Vice-President finds it necessary to be absent during
a meeting of the General Committee, he or she may designate a nenber of his or
her delegation to sit and vote in the Committee. |In the case of absence, the
Chai rman of the Conmittee of the Wole shall designate a Vice-Chairman of that
Committee as his or her substitute and the Chairman of the Drafting Committee
shal | designate a nmenber of the Drafting Committee. \When serving on the Genera
Conmittee, a Vice-Chairman of the Committee of the \Wole or nenmber of the
Drafting Comm ttee shall not have the right to vote if he or she is of the sane
del egati on as another nenber of the General Committee.

Rul e 13. Functions
The General Committee shall assist the President in the general conduct of

t he busi ness of the Conference and, subject to the decisions of the Conference,
shall ensure the coordination of its work. It shall also exercise the powers
conferred upon it by rule 34.

CHAPTER |V

Secretari at

Rul e 14. Duties of the Secretary-Genera

1. The Secretary-General of the United Nations shall be the Secretary-CGenera
of the Conference. He, or his representative, shall act in that capacity in al
neetings of the Conference and its subsidiary bodies.
2. The Secretary-General shall appoint an Executive Secretary of the

Conference and shall provide and direct the staff required by the Conference and
its subsidiary bodies.
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Rul e 15. Duti es of the secretari at
The secretariat of the Conference shall, in accordance with these rul es:
(a) Interpret speeches nade at neetings;

(b) Receive, translate, reproduce and distribute the docunents of the
Conf erence;

(c) Publish and circulate the official documents of the Conference;
(d) Prepare and circul ate records of public neetings;
(e) Make and arrange for the keeping of sound recordi ngs of neetings;

(f) Arrange for the custody and preservation of the docunents of the
Conference in the archives of the United Nations; and

(g) GCenerally performall other work that the Conference may require.
Rul e 16. Statements by the secretariat
The Secretary-General or any other menmber of the staff of the secretariat
who may be designated for that purpose may, at any tinme, make either oral or
written statenments concerning any question under consideration.
CHAPTER V
Openi ng of the Conference

Rul e 17. Tenporary President

The Secretary-General shall open the first neeting of the Conference and
preside until the Conference has elected its President.

Rul e 18. Deci si ons concerning organi zation
The Conference shall, to the extent possible, at its first neeting:

(a) Adopt its rules of procedure, the draft of which shall, until such
adoption, be the provisional rules of procedure of the Conference;

(b) Elect its officers and constitute its conmttees;

(c) Adopt its agenda, the draft of which shall, until such adoption, be
the provisional agenda of the Conference;

(d) Decide on the organization of its work.
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CHAPTER VI
Conduct of business
Rule 19. Quorum

The President may declare a neeting open and pernit the debate to proceed
when the representatives of at |least one third of the States participating in
the Conference are present. The presence of representatives of a npjority of
the States so participating shall be required for any decision to be taken.

Rul e 20. Speeches

1. No one nmmy address the Conference w thout having previously obtained the
perm ssion of the President. Subject to rules 21, 22 and 25 to 27, the
President shall call upon speakers in the order in which they signify their
desire to speak. The secretariat shall be in charge of drawing up a list of
speakers.

2. Debate shall be confined to the question before the Conference and the
President may call a speaker to order if his or her remarks are not relevant to
t he subj ect under discussion.

3. The Conference may limt the time allowed to each speaker and the nunber of
ti mes each del egati on nay speak on a question. Before such a decision is taken,
two representatives may speak in favour of, and two against, a proposal to set
such limts, after which the notion shall be imediately put to the vote. In
any event, unless otherw se decided by the Conference, the President shall linit
each intervention on procedural matters to three mnutes. Wen the debate is
l[imted and a speaker exceeds the allotted time, the President shall call himor
her to order wi thout del ay.

Rul e 21. Precedence

The chai rman or rapporteur of a comrittee or the representative of a
wor ki ng group may be accorded precedence for the purpose of explaining the
conclusions arrived at by that conmittee or working group.

Rul e 22. Poi nts of order

During the discussion of any matter, a representative nay at any tinme raise
a point of order, which shall be decided i mediately by the President in
accordance with these rules. A representative may appeal against the ruling of
the President. The appeal shall be put to the vote inmediately and the
President's ruling shall stand unless overruled by a majority of the
representatives present and voting. A representative may not, in raising a
poi nt of order, speak on the substance of the matter under discussion.
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Rule 23. Closing of the Iist of speakers

During the course of a debate, the President may announce the list of
speakers and, with the consent of the Conference, declare the list closed.

Rule 24. Right of reply
1. Not wi t hst andi ng rul e 23, the President shall accord the right of reply to
any representative who requests it. A representative referred to in rules 60

61 or 62 may be granted the opportunity to nmake a reply.

2. Replies made pursuant to this rule shall normally be nmade at the end of the
| ast neeting of the day.

3. No del egation may make nore than two statenments under this rule at a given
nmeet i ng.
4. The first intervention in the exercise of the right of reply for any

del egation at a given neeting shall be linited to five mnutes and the second
intervention shall be linmted to three m nutes.

Rul e 25. Adjournment of debate

A representative nay at any tinme nmove the adjournment of the debate on the

qguestion under discussion. |In addition to the proposer of the nption, two
representatives may speak in favour of, and two against, the adjournment, after
whi ch the motion shall, subject to rule 28, be put imediately to the vote.

Rul e 26. Closure of debate

A representative nay at any tinme nmove the closure of the debate on the
guestion under discussion, whether or not any other representative has signified
his or her wish to speak. Permission to speak on the notion shall be accorded
only to two speakers opposing the closure, after which the notion shall, subject
to rule 28, be put inmmediately to the vote.

Rul e 27. Suspensi on or adjournnent of the neeting

Subject to rule 39, a representative nay at any tine nove the suspension or
t he adj ournnent of the meeting. Such notions shall not be debated, but shall
subject to rule 28, be put inmediately to the vote.

Rul e 28. Order of notions

Subject to rule 22, the notions indicated bel ow shall have precedence in
the followi ng order over all proposals or other notions before the neeting:

(a) To suspend the neeting;

(b) To adjourn the neeting;
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(c) To adjourn the debate on the question under discussion;
(d) To close the debate on the question under discussion.
Rul e 29. Basic proposa

The draft convention on the establishment of an international crimnal
court transmitted by the Preparatory Conmittee on the Establishment of an
International Crimnal Court shall constitute the basic proposal for
consi deration by the Conference.

Rul e 30. O her proposals

Ot her proposals shall normally be subnmitted in witing to the Executive
Secretary, who shall circulate copies to all delegations. As a general rule, no
proposal shall be considered at any nmeeting of the Conference unl ess copies of
it have been circulated to all del egations not later than the day preceding the
nmeeting. The president may, however, permt the consideration of amendnents,
even though these amendments have not been circul ated or have only been
circul ated on the sanme day.

Rule 31. Wthdrawal of proposals and notions

A proposal or a notion may be withdrawn by its proposer at any tine before
a decision on it has been taken, provided that it has not been anended. A
proposal or a notion that has thus been w thdrawn nay be reintroduced by any
representative

Rul e 32. Decisions on conpetence

Subj ect to rules 22 and 28, any nmotion calling for a decision on the
compet ence of the Conference to discuss any matter or to adopt a proposa
subnmitted to it shall be put to the vote before the matter is discussed or a
decision is taken on the proposal in question.

Rul e 33. Reconsideration of proposals

When a proposal has been adopted or rejected it may not be reconsidered
unl ess the Conference, by a two-thirds majority of the representatives present
and voting, so decides. Perm ssion to speak on a nmotion to reconsider shall be
accorded only to two speakers opposing the notion, after which it shall be put
i Mmediately to the vote.
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CHAPTER VI
Deci si on-t aki ng
Rul e 34. General agreenent
1. The Conference shall make its best endeavours to ensure that the work of

the Conference is acconplished by general agreenent.

2. I[f, in the consideration of any matter of substance, all feasible efforts
to reach general agreenent have failed, the President of the Conference shal
consult the General Conmittee and recommend the steps to be taken, which may
include the matter being put to the vote.

Rul e 35. Voting rights
Each State participating in the Conference shall have one vote.
Rule 36. Mjority required

1. Subj ect to rule 34, decisions of the Conference on the adoption of the text
of the Statute of the International Crininal Court as a whole shall be taken by
a two-thirds majority of the representatives present and voting, provided that
such majority shall include at least a mpjority of the States participating in

t he Conference.

2. Subj ect to rule 34, decisions of the Conference on all other matters of
substance shall be taken by a two-thirds majority of the representatives present
and voting.

3. Deci sions of the Conference on matters of procedure shall be taken by a
majority of the representatives present and voting.

4. If the question arises whether a matter is one of procedure or of
substance, the President shall rule on the question. An appeal against this
ruling shall be put to the vote immediately and the President's ruling shal
stand unl ess overruled by a npjority of the representatives present and voting.

5. If a vote is equally divided, the proposal or notion shall be regarded as
rej ected.

Rul e 37. Meaning of the expression "representatives
present and voting"

For the purpose of these rules, the phrase "representatives present and
voting" means representatives present and casting an affirmative or negative
vote. Representatives who abstain fromvoting shall be considered as not
voti ng.
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Rul e 38. Method of voting

1. Except as provided in rule 45, the Conference shall normally vote by show
of hands or by standing, but any representative may request a roll-call. The
roll-call shall be taken in the English al phabetical order of the names of the
States participating in the Conference, beginning with the del egati on whose name
is drawn by lot by the President. The name of each State shall be called in al

roll-calls and its representative shall reply "yes", "no" or "abstention".

2. When the Conference votes by mechani cal neans, a non-recorded vote shal
replace a vote by show of hands or by standing and a recorded vote shall replace
aroll-call. Any representative may request a recorded vote, which shall

unl ess a representative requests otherw se, be taken without calling out the
nanes of the States participating in the Conference.

Rul e 39. Conduct during voting

The President shall announce the commencenment of voting, after which no
representative shall be pernmitted to intervene until the result of the vote has
been announced, except on a point of order in connection with the process of
vot i ng.

Rul e 40. Explanation of vote

Representatives may make brief statements, consisting solely of
expl anations of their votes, before the voting has comenced or after the voting
has been conmpleted. The President may limt the time to be allowed for such
expl anati ons. The representative of a State sponsoring a proposal or notion
shall not speak in explanation of vote thereon, except if it has been anmended

Rul e 41. Division of proposals

A representative nmay nove that parts of a proposal be decided on
separately. |If a representative objects, a decision shall be taken on the
notion for division. Pernission to speak on the notion shall be accorded only
to two representatives in favour of and to two opposing the division. |f the
notion is carried, those parts of the proposal that are subsequently approved
shall be put to the Conference for decision as a whole. |If all operative parts
of the proposal have been rejected, the proposal shall be considered to have
been rejected as a whol e.

Rul e 42. Amendnents

1. A proposal is considered an amendnent to another proposal if it merely adds
to, deletes fromor revises part of that proposal

2. Unl ess specified otherwi se, the word "proposal" in these rules shall be
consi dered as including amendnent s.
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Rul e 43. Deci si ons on anendnments

When an anendnent is noved to a proposal, the amendnment shall be deci ded on
first. Wen two or nore anendnents are nmoved to a proposal, the Conference
shall first decide on the amendnent furthest renoved in substance fromthe
ori gi nal proposal and then on the anendnent next furthest renoved therefrom and
so on until all the amendnents have been decided on. \here, however, the
adoption of one amendment necessarily inplies the rejection of another
anmendnment, the latter amendment shall not be put to a decision. |f one or nore
anmendnments are adopted, a decision shall then be taken on the amended proposal

Rul e 44. Deci sions on proposals

1. If two or nore proposals relate to the same question, the Conference shall
unl ess it decides otherw se, decide on the proposals in the order in which they
were submitted. The Conference may, after each decision on a proposal, decide
whet her to take a decision on the next proposal.

2. Revi sed proposals shall be decided on in the order in which the original
proposals were submitted, unless the revision substantially departs fromthe
original proposal. |In that case, the original proposal shall be considered as

wi t hdrawn and the revised proposal shall be treated as a new proposal

3. A notion requiring that no decision be taken on a proposal shall be put to
a deci sion before a decision is taken on the proposal in question.

Rul e 45. El ecti ons

All elections shall be held by secret ballot unless otherw se decided by
t he Conference.

Rul e 46. El ecti ons

1. I f, when one person or one delegation is to be elected, no candi date
obtains in the first ballot a mpjority of the representatives present and
voting, a second ballot restricted to the two candi dates obtaining the |argest
nunber of votes shall be taken. |If in the second ballot the votes are equally
di vided, the President shall decide between the candi dates by draw ng | ots.

2. In the case of atie in the first ballot anpng three or nore candi dates
obtai ning the | argest nunber of votes, a second ballot shall be held. If atie
results anmong nore than two candi dates, the nunber shall be reduced to two by
ot and the balloting, restricted to them shall continue in accordance with the
precedi ng paragraph.

Rul e 47. Elections
1. When two or nore elective places are to be filled at one tinme under the

same conditions, those candidates, in a nunmber not exceeding the number of such
pl aces, obtaining in the first ballot a mgjority of the votes of the
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representatives present and voting and the | argest nunber of votes shall be
el ect ed.

2. I f the nunber of candi dates obtaining such majority is | ess than the nunber
of places to be filled, additional ballots shall be held to fill the remaining
pl aces, the voting being restricted to the candi dates obtaining the greatest
nunber of votes in the previous ballot, to a number not nore than tw ce the

pl aces remaining to be filled, provided that, after the third inconclusive

ball ot, votes may be cast for any eligible person or delegation. |f three such
unrestricted ballots are inconclusive, the next three ballots shall be
restricted to candi dates who obtained the greatest number of votes in the third
unrestricted ballot, to a nunmber not nore than twice the places remaining to be
filled, and the following three ballots thereafter shall be unrestricted, and so
on until all the places have been fill ed.

CHAPTER VI |
Subsi di ary bodi es
Rule 48. Committee of the Wole

The Conference shall establish a Committee of the Whole. Its bureau shal
consi st of a Chairnman, three Vice-Chairnen and a Rapporteur.

Rul e 49. Drafting Committee

1. The Conference shall establish a Drafting Comrttee consisting of

25 nmenmbers, including its Chairman who shall be elected by the Conference in
accordance with rule 6. The other 24 menbers of the Conmittee shall be

appoi nted by the Conference on the proposal of the General Committee, taking

i nto account equitable geographical distribution as well as the need to ensure
the representation of the | anguages of the Conference and to enable the Drafting
Committee to fulfil its functions. The Rapporteur of the Conmittee of the Wole
participates ex officio without a vote, in the work of the Drafting Comm ttee.

2. The Drafting Comrittee shall, w thout reopening substantive di scussion on
any matter, coordinate and refine the drafting of all texts referred to it,
wi thout altering their substance, fornmulate drafts and give advice on drafting
as requested by the Conference or by the Comrittee of the Wole and report to
the Conference or to the Cormittee of the Whole as appropriate.
Rul e 50. Ot her subsidiary bodies
The Committee of the \Whole may set up working groups.

Rul e 51. Oficers

Except as otherwi se provided in rule 6, each subsidiary body shall elect
its own officers.
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Rul e 52. Oficers, conduct of business and voting

The rules contained in chapters Il, VI and VII (except rule 34) above and
| X and X bel ow shall be applicable, mutatis nmutandis, to the proceedi ngs of
subsi di ary bodi es, except that:

(a) The Chairmen of the General, Drafting and Credentials Comrittees nay
exercise the right to vote

(b) The Chairman of the Cormittee of the \Whole may declare a neeting open
and permit the debate to proceed when representatives of at |east one quarter of
the States participating in the Conference are present. The presence of
representatives of a mpjority of the States so participating shall be required
for any decision to be taken;

(c) A mjority of the representatives of the General, Drafting or
Credentials Conmittee or of any working group shall constitute a quorum

(d) The Conmittee of the Whole shall make its best endeavours to ensure
that its work is acconplished by general agreement. The Chairman of the
Committee of the Whol e shall keep the President of the Conference informed of
the progress of the work of the Comrittee. |If, in the consideration of any
matter of substance, all feasible efforts to reach general agreenent have
failed, the Chairman of the Committee of the Wole shall consult the other
menbers of its bureau and recommend the steps to be taken, which may include the
matter being put to the vote;

(e) Subject to subparagraph (d), decisions on matters of substance shal
be taken by a three-fifths majority of the representatives present and voting,
provided that such a majority includes at |east one third of the States
participating in the Conference. Oher decisions shall be taken by a majority
of the representatives present and voting, except that the reconsideration of a
proposal shall require the najority established by rule 33.

CHAPTER | X
Languages and records
Rul e 53. Languages of the Conference

Arabi c, Chinese, English, French, Russian and Spani sh shall be the
| anguages of the Conference.

Rul e 54. Interpretation
1. Speeches made in a | anguage of the Conference shall be interpreted into the
ot her such | anguages.
2. A representative may speak in a | anguage other than a | anguage of the

Conference if the del egati on concerned provides for interpretation into one such
| anguage.
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Rul e 55. Languages of official documents

O ficial documents of the Conference shall be nade available in the
| anguages of the Conference.

Rul e 56. Records and sound recordi ngs of neetings

1. Summary records of the plenary neetings of the Conference and of the
neetings of the Comrittee of the \Whole shall be kept in the | anguages of the
Conference. As a general rule, they shall be circul ated as soon as possible,
simul taneously in all the | anguages of the Conference, to all representatives,
who shall informthe secretariat within five working days after the circul ation
of the summary record of any changes they wi sh to have made.

2. The secretariat shall nake sound recordings of neetings of the Conference,
the Cormittee of the Whole and the Drafting Cormittee. Such recordings shall be
made of neetings of other comm ttees when the body concerned so deci des.

CHAPTER X

Public and private neetings

Rul e 57. Plenary neetings and neetings of
the Committee of the \Wole

The plenary nmeetings of the Conference and the neetings of the Cormittee of
the Whol e shall be held in public unless the body concerned deci des ot herw se.
Al'l decisions taken by the plenary of the Conference at a private nmeeting shal
be announced at an early public nmeeting of the plenary.

Rul e 58. Meetings of other subsidiary bodies

As a general rule, neetings of other subsidiary bodies shall be held in
private.

Rul e 59. Conmmuni qués on private neetings

At the close of any private neeting, the chairmn of the body concerned may
i ssue a communi qué to the press through the Executive Secretary.
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CHAPTER XI
Observers

Rul e 60. Representatives of organizations and other entities
that have received a standing invitation fromthe
General Assenbly pursuant to its relevant resolutions
to participate, in the capacity of observers, inits
sessions and work

Representatives designated by organi zati ons and other entities that have
received a standing invitation fromthe General Assenbly pursuant to its
rel evant resolutions to participate, in the capacity of observers, inits
sessions and work have the right to participate as observers, w thout the right
to vote, in the deliberations of the Conference, the Cormittee of the Whole and
subsi di ary bodi es established under rule 50.

Rul e 61. Representatives of other regiona
i nt ergovernment al organi zati ons

Representatives designated by other regional intergovernnenta
organi zations invited to the Conference nmay participate as observers, without
the right to vote, in the deliberations of the Conference, the Cormittee of the
Wol e and subsidiary bodi es established under rule 50.

Rul e 62. Representatives of other international bodies

Representati ves designated by other international bodies invited to the
Conference may participate as observers, without the right to vote, in the
del i berations of the Conference, the Conmmittee of the Wole and subsidiary
bodi es established under rule 50.

Rul e 63. Representatives of non-governmental organizations

Non- gover nnent al organi zations invited to the Conference may participate in
t he Conference through their designated representatives as foll ows:

(a) By attending plenary neetings of the Conference and, unless otherw se
deci ded by the Conference in specific situations, formal neetings of the
Committee of the Whol e and of subsidiary bodi es established under rule 50;

(b) By receiving copies of official docunents;

(c) Upon the invitation of the President and subject to the approval of
t he Conference, by meking, through a linted nunber of their representatives,
oral statements to the opening and cl osing sessions of the Conference, as
appropri ate.

Rule 64. Witten statenents
Witten statenents subnmitted by the designated representatives referred to

in rules 60 to 63 shall be nade avail able by the secretariat to delegations in
the quantities and in the | anguage or |anguages in which the statenents are made
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available to it at the site of the Conference, provided that a statenent
subnitted on behal f of a non-governnmental organization is related to the work of
the Conference and is on a subject in which the organization has a specia
competence. Witten statenents shall not be nade at United Nations expense and
shall not be issued as official documents.

CHAPTER XI |
Anmendnments to the Rul es of Procedure
Rul e 65. Met hod of anmendnent

These Rul es of Procedure may be amended by a decision of the Conference
taken by a two-thirds majority of the representatives present and voting.



