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A/C.6/54/SR.6

The meeting was called to order at 10.15 a.m.

Agendaitem 159: Report of the Special Committee on the
Charter of the United Nations and on the Strengthening of
the Role of the Organization (A/54/33, A/54/363 and
A/54/383)

1 Mr. Srivastava (India) said that a major aspect of the
Charter which the Special Committee had been discussing in
recent years was the correct implementation of Article 50,
regardingassistanceto third States affectedby theapplication
of sanctionsimposed under Chapter VII.Economic embargoes
and commercial sanctions had caused serious difficulties to
third States, in particular developing countries. While the
Charter authorized the Security Council to impose sanctions
under Chapter VIl,itdid not intend the adverseconsequences
of such sanctions to third States to remain unattended. The
Security Council was also responsible for creating the
necessary mechanisms tomitigatethedamageincurredbythird
States.

2. India fully endorsed the conclusions and
recommendations of the meeting of the ad hoc expert group
convened pursuant to General Assembly resolution 52/162,
contained in the report of the Secretary-General on the
application of the provisions of the Charter regarding
assistance to third States affected by the application of
sanctions (A/53/312). The ad hoc group had mentioned that
the Security Council should givecareful considerationto the
potential effects of sanctions, both on thetarget Stateand on
third countries, before imposing such measures. It had also
indicatedthat it was necessary tocontemplateappropriateand
timely exemptions for humanitarian reasons and the concept
of burden-sharing and equitable distribution of costs, as
reflected in Articles 49 and 50 of the Charter of the United
Nations, in orderto minimize collateral damage and encourage
full cooperation in application of sanctions. Furthermore, the
international community shoulddistributemoreevenly thecost
resulting from the application of preventive or enforcement
measures, such as economic sanctions, particularly the
consequences for developing countries that were affected,
either by voluntary or assessed contributions, asin the case
of the costs of peacekeeping operations, which are shared
internationally.

3. Thoserecommendations of the expert group should be
evaluated in thelightof resolution 51/208 which recommended
the application of appropriate mechanisms or procedures to
achieve the objectives of Article 50 of the Charter. It was
evident that those objectives could be achieved only by
establishing appropriate permanent mechanisms within the

United Nations system, with adequate financial resources
provided by assessed contributions, so that they might be
activated automatically when third States were affected by
sanctions. The Security Council, which was the organ that
imposed sanctions, had theresponsibility to find solutionsto
the problem of third States affected by sanctions. Although
his Governmenthad not had sufficient timeto study document
A/54/383, apreliminary examination of theresponses received
from the specialized agencies and various programmes and
funds of the United Nations allowed it to confirmits position
that the matter should be examined directly by the Security
Council.

4. With regard to the maintenance of international peace
and security, India considered that therevised proposal of the
Russian Federation on fundamental principles and criteriafor
imposing sanctionsand other enforcement measuresandtheir
application provided a useful basis on which to examine the
topic. However, it believed that the humanitarian
consequences of open-ended sanctions regimes should be
examined as they were not envisaged in the Charter and
because it was neither fair nor equitable to apply them
indefinitely without the opportunity for an impartial review.

5. His delegation noted with interest Cuba’s proposal for
strengthening the United Nationsand its explanationsduring
the most recent meeting of the Special Committee on the
Charter. India attached great importance to the reform of the
United Nations, including the democratization of the Security
Council and the transparency of its working methods, and
reiterated its commitment to strengthening the Organization
and enhancing its efficiency.

6. With regard to Sierra Leone's proposal on the
establishment of a dispute prevention and early settlement
service, he welcomed the sponsor’s clarifications and the
supplementary proposal made by the United Kingdom.
However, he emphasized that the fundamental principle that
States parties to a dispute were free to choose from the
available meansof peacef ul settlement should not be affected.
His delegation awaited with interest the updated assessment
to be prepared by the Secretariat regarding the status of the
various mechanisms at the disposal of the Secretary-General
in the context of dispute prevention and settlement.

7. India noted with satisfaction the decision of Guatemala
to withdraw its proposal to amend the Statute of the
International Court of Justicein orderto extenditsjurisdiction
to disputes between international organizations and their
member States. It was not appropriate that differences that
might arise between an international organization and its
membersshoul d be compulsorily referredtodisputesettlement
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procedures outside the procedures already establishedinits
constituent instrument.

8. Withregard to thesituationoftheRepertory of Practice
of United NationsOrgansand the Repertoire of the Practice
ofthe Security Council, Indiatook note of the progress made
and agreed that they should be regularly updated and
published, subject to the availability of resources.

9. Lastly, his delegation supported the recommendation
that the Special Committee should continue to hold its
sessions in the spring and pointed out that, owing to the
complexity of the issues discussed, any reduction in the
duration of the sessions would adversely affect the very
purpose of the Committee’ s work.

10. Mr. Kerma (Algeria) expressed his satisfaction at the
work carriedout by the Special Committeeon the Charter ofthe
United Nations during its most recent session. The Special
Committee and various United Nations organs had been
considering the subject of sanctions for several years, since
that coercive tool was being used with increasing frequency.
Owing to the number of affected countries, the impact of
sanctions was gaining in importance. In that regard, his
Government took note of theinteresting ideas, measures and
recommendations contained in the report of the Special
Committee, which were designed to minimize the indirect
effects of sanctions. The technical aspects of some of those
recommendations should neverthel essbecarefully studiedby
the Committee and by the competent United Nations bodies
withaviewto identifying a permanent sol ution thatwould take
into consideration the legitimate claims of States affected by
the implementation of sanctions. His Government continued
to support the establishment of a permanent mechanism and
endorsed the statement made at the summit of the Movement
of Non-Aligned Countries, held at Durban, which pointed out
the need to establish such a mechanism in order to assist
affected States. That mechanismwould be the appropriate
framework for a dialogue among countries affected by
sanctions, United Nations organs and other interested
international institutions.

11.  With regard to the proposal presented by the Russian
Federationonbasic conditionsandcriteriafortheintroduction
of sanctions and other coercive measures and their
implementation, he said that sanctions must be considered an
extreme measure to beresorted to only after all means for the
peaceful settlement of di sputes had been exhausted; sanctions,
moreover, should be imposed in strict conformity with the
provisionsoftheCharter, should haveconcreteobjectives and
a limited time-frame, and should be lifted once the country
subject to such sanctions had fulfilled its obligations. The
impositionof sanctionsshould notinfringeonthefundamental

rights of the population by provoking situations that were
intolerable from a humanitarian point of view. In that regard,
he stressed the importance of the concept of “humanitarian
limits,” which must be a basic part of any evaluation of the
matter of sanctions.

12.  Hisdelegation took note with interestof the proposals
formulated by Cuba and the Libyan Arab Jamahiriya on
bolsteringtherole of the General Assembly, democratizingits
various bodies, and rendering its work transparent. Those
proposals deserved careful consideration by the Committee,
sincethey raisedcrucial questions aboutrespect and fulfilment
of the provisions of the Charterthat concerned peacekeeping
and conflict prevention.

13.  With regard to the peaceful settlement of disputes
between States, his Government continued to believe that it
was not necessary toformulatenew texts on asubject that had
beenadequately addressedinnumerousinstruments. Themain
thing was to implement existing instruments. The decision to
withdrawtheproposaltoamend the Statuteofthelnternational
Court of Justice attested to the difficulty of reaching
consensus on the establishment of new international legal
mechanisms and in particular the reluctance to undertake a
long and complex process in a casewhere the political will did
not genuinely exist. In any case, the International Court of
Justice,themain legal organ of the United Nations, should be
ina position to exercise its functionsand fulfil its obligations.
The General Assembly should continue to provide the Court
with sufficient human and financial resources with a view to
improving its efficiency and promoting the effective
administration of international justice. With regard to the
function of the Trusteeship Council, which had been on the
agenda of the Special Committee for anumber of years, it was
clearthat consensus had not been reached on the adoption of
adefinitive decision regarding the future of that institution.

14. Lastly,henotedthat the Repertory of PracticeofUnited
Nations Organs and the Repertoire of the Practice of the
Security Council continued tobe published behind schedul e,
despite the Secretariat’s efforts to find solutions to the
constraints imposed by the lack of financial and human
resources. He therefore requested the Secretariat to continue
its efforts to mobilize the necessary means, as recommended
in report A/54/363.

15.  Mr.Qu Wensheng (China) said that the draft resolution
submittedby the Russian Federationand Belarustothe Special
Committee on the Charter of the United Nations and on the
Strengthening of the Role of the Organization
(A/AC.182/L.104/Rev.1) wasanextremely timely and important
initiative,and he hoped that the Committeewould continueto
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consider it on a priority basis during its session inthe year
2000.

16. Since 1992, assistance to third States affected by the
implementation of sanctions had been a priority itemin the
Special Committee and one of the issues that most deeply
concerned developing countries. During the meetings of the
Special Committee, the representatives of a number of
devel oping countries had maintained that, in accordance with
Article 50 of the Charter, the United Nations was under an
obligationto assistthe affected third States, and stressed the
need for the Organization to set up a trust fund and a
permanent consultation mechanism to address the special
economic and social problems faced by those States. His
Government deemed those proposals to be reasonable and
desirable.Theinternational community should understand the
justifiabledemandsof affectedthird States and should provide
themwith assistance. Since the United Nationswas currently
not in a position to provide any effective assistance or
compensation to those States, it should try to mitigate the
adverse effects of sanctions on third States through other
mechanisms and forms of financial and economic assistance.
Theproposaltoestablishafundand apermanent consultation
mechanism accordingly deserved further consideration.

17. Anotherrelatedmatterwasthe working paper submitted
the previous year by the Russian Federation, entitled “Basic
conditions and criteriafor the introduction of sanctions and
other coercive measures and their implementation”; his
delegation hoped, in that regard, that the Special Committee
would continue its consideration of the item and reach
consensus as soon as possible.

18. With regard to the guiding principles for the
peacekeeping operations of the United Nations, his
Government believed that the Committee should endorse the
basic concept of theworking paper presented by the Russian
Federation (A/AC.182/L.89/Add.2 and Corr.1). In order to
consolidate and give guidance to the United Nations
peacekeeping operations, it would be useful to adopt a
declarationbased onthepracticesand experienceof theUnited
Nationsinpastyears.Thepeacekeepingoperationsauthorized
and approved by the Security Council should abide by the
basic principles forsuch operationsand should act strictly in
accordance with the mandate established by the Council.

19. Hisdelegation took note of the progress made by the
Special Committee with regard to the peaceful settlement of
disputes. The proposal presented by Sierra Leone, entitled “
Establishment of a dispute prevention and early settlement
service”, had been supplemented by an informal paper
submitted by the United Kingdom. An updated assessment
regarding thestatusofthevarious mechanisms at the disposal

of the Secretary-General in the context of dispute prevention
and settlement should facilitate a closer consideration of that
proposal.

20. The proposal presented by the Government of Mexico
on practicalwaysand means of strengtheningthelnternational
Court of Justice, had received theSpecial Committee' s general
support. His delegation also concurred with the proposal to
requestthe competent United Nations committees and bodies
to consider carefully the request of the Court to increase its
budgetary resources.

21. Lastly,although the Trusteeship Council, inthe view of
his delegation, had fulfilled the historical mandates entrusted
to it by the Charter, it was not necessary to abolish or change
its mandates at the current stage, since that would inevitably
entail arevision of the Charter of the United Nations,amatter
which should be dealt with in the overall context of United
Nations reform.

22.  Mr.Klisovi E(Croatia)wel comedtheproposal to request
the Secretariat to prepare a summary of the relevant work of
otherbodies involvedinthereformoftheOrganizationinorder
to ensure better coordination with the Special Committee and
to avoid duplication of work. The proposal tointroduceacut-
off mechanismthat would avoid wasting time and resources
on endless discussions of topics which were not ready for
submission to the General Assembly for consideration had
some merit.On the other hand, his delegation did not wish the
Special Committee to be used as a political tool for the
achievement of objectives that corresponded to other organs,
in particular the body responsible for maintaining peace and
security.ltsupportedthe proposal to assess the practicalneed
to include new topics in the Committee’s agenda and to
ascertain whethersufficientpolitical will existedforan in-depth
consideration of the topic priortoitsinclusionontheagenda.

23. Hisdelegationwasgratefultothe Government of Mexico
forhavingalertedthe Special Committeeto the need to provide
sufficient economic resources to the International Court of
Justice to allow it to deal with its increased workload. His
Government continued to be greatly interested in preserving
the credibility and efficiency of the Court, havinginstituted a
number of proceedingsin the Court for grave breaches of the
Convention on the Prevention and Punishment of the Crime
of Genocide committed on its territory by the forces of a
neighbouring country.

24. Withregard to the implementation of Article 50 of the
Charter, careful thought should be givento the proposal ofthe
ad hoc expert group that the funding procedures for the
application of sanctions should be similar to those used for
peacekeeping operations, bearing in mind that sanctionswere
an alternative to such operations or to military action. The
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proposalfortheestablishment of apermanent |egal mechanism
toaddressproblems pertainingtotheimplementationof Article
50should also receiveconsideration. Moreover, just asthere
should be an assessment of the impact of sanctions on both
the targeted State and third States, both before and after they
were imposed, particul ar consideration should begiventothe
possibility of making exceptions, depending on the given
circumstances, in order to obviate the need to adopt
compensatory oradjustment measures to alleviatethe damage
incurred.

25. Lastly, his delegationtook noteofthestepstaken by the
Secretariat to expeditethepublicationoftheRepertoryand the
Repertoireand thedifficultiesin that connection,and shared
the view that both documents should be available on the
Internet.

Mr. Kawamura (Japan), Vice-Chairman, took the Chair.

26. Mr.Buhedma(Libyan Arab Jamahiriya), referring tothe
report ofthe Special Committee(A/54/33), expressed solidarity
with the States affected by the imposition of sanctions and
said that the Special Committee’s report had not dealt in
sufficient depth with the reasons for which sanctions were
imposed, unjustly, on some countries and not on others. In
thatrespect, themostunjustsanctionswerethoseunderwhich
Libya had been suffering for seven years, for they had
paraly sed its development and caused it heavy financial
losses.

27. Hisdelegation believed that there was a contradiction
between Chapter | of the Charterrelatingto the purposes and
principles of the Organization, where the principle of the
sovereign equality of its States Members was set out, and
Chapter V relating to the structure and functions of the
Security Council,whereinequality among States M emberswas
posited and the differences among them were emphasized.
Consequently, the Security Council should be reformed and
the reform should focus primarily on improving its working
methods and mechanisms, so that no single State or restricted
group of States could obstruct its actions and resol utions by
invoking the right of veto.

28. In 1998, his delegation had submitted a proposal
(A/AC.182/L.99), whose main points were the following:
consideration of ways of bolstering the role of the General
Assembly in the maintenance of international peace and
security as acommonresponsibility of all States Members of
the United Nations; recommendation of ways to enhancethe
relationship between the General Assembly and the Security
Council so as to make the Council an executive arm of the
Assembly; consideration of the adverseconsequences of the
exercise of the veto, exploration of ways to limit its use and
identification of casesin which it was not advisableto useit;

elaboration of criteriatoexpandthemembership of the Security
Council onthebasis of the principles of equal sovereignty of
States and equitable geographic distribution; a precise
definition of what constituted athreat to international peace
and security in order to ensure that there was no resort to
action under Chapter V11 of the Charter in cases that did not
constitute such a threat; and effective implementation of
Article 31 of the Charter. Hehoped that the Special Committee
would givein-depth consideration to the Libyan proposal, as
well as to the working paper submitted by Cuba on
strengthening the role of the Organization and enhancing its
effectiveness (A/AC.182/L.93 and Add.1), the working paper
submitted by the Russian Federation on basic conditionsand
criteria for the introduction of sanctions and other coercive
measures and their implementation (A/AC.182/L.100) and,
above dl, the working paper submitted by the Russian
Federation and Belarus (A/AC.182/L.104 and Rev.1), in which
thelnternational Court of Justice was requested as amatter of
urgency to give an advisory opinion on the possible legal
consequences of the use of armed force by a State or
association of States againstasovereign State in theabsence
of a decision of the Security Council to that effect, in
accordance with Article 51 of the Charter. His delegation
agreed with paragraph 107 of the report of the Special
Committee advocating the peaceful settlement of disputes at
an early stage, andwithparagraph 121 calling forthe provision
of sufficient fundsto the International Court of Justice so that
it could perform its work.

29. Mr. Hanson-Hall (Ghana) said that the report of the
Secretary-General on the implementation of theprovisions of
the Charterrelated to assistanceto third States affected by the
application of sanctions (A/54/383) raised important issues,
such as the problems faced by third States, the measures and
methodology to be applied, and the role of Governments and
of the Secretariat. His delegation took note of the positive
response of the United Nations specialized agencies,
programmes and funds and regional commissions to the
recommendations of the ad hoc expert group on ways to
improve the coordination of agency programming, the
mobilization of fundsandthedelivery of assistanceto affected
third States; and their willingness, as in the case of the
International Monetary Fund (IMF), to continue ensuring that
the specific needs and circumstances of affected countries
were incorporated into policies, advice and technical
assistance, and working closely with the countries that were
experiencing difficulties as aresult of the implementation of
sanctions. With regard to other international and regional
organizations, his delegation was pleased that the European
Commission, despite its difficulty with the concepts of “third
States” or “effects on third States”, acknowledged that the
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impact of sanctionson devel oping countries deserved special
attention. The points raised by the European Commission
should begivenfurtherthought. One very importantissuewas
the type of assistance to be provided by the international
community to affected third States. The ad hoc group of
experts had reflected on the need to explore innovative and
practical measures of international assistance that could be
institutedinthat connection.Theinternational community had
a responsibility to help such States to overcome their
difficulties. Ghanashared the view that the principle of equity
imposedaspecial responsibility onthemajorindustrializedand
other high-income countries and, like the ad hoc group of
experts, expected that those countries would recognize and
accept their responsibility.

30. Thereport of the Special Committee consideredtherole
that the United Nations Secretariat could be expected to play,
namely, to prepare an advance assessment of the potential
impact of sanctions; to formulate in advance explanatory
documentation on States likely to be affected by the
implementation of Article 50 of the Charter; and to monitorthe
effect of sanctions and consult with the Security Council so
that the Council could take appropriate decisions.n addition,
theSecretariatshould providetechnical assistancetoaffected
third States in the preparation of the explanatory
documentation they attached to their requests for
consultations with the Security Council, in accordance with
Article 50.

31. His delegation was pleased that all members of the
Security Council had indicated their approval of the proposal s
outlined in document $/1999/92 forimproving the work of the
sanctions committees, including the establishment of
appropriatearrangementsand channel s of communicationthat
would improve the monitoring of the implementation of
sanctions regimes and the assessment of their humanitarian
consequences on the population of the target State and their
economic consequences on neighbouring and other States.
The sanctions committees should monitor the humanitarian
impact of sanctionson vulnerable groups, including children,
and make required adjustments of the exemption mechanisms
to facilitate the delivery of humanitarian assistance. Another
particularly important proposal was the exemption from
sanctionsregimes of foodstuffs, pharmaceutical and medical
supplies, standard medical and agricultural equipment and
basic educational items, and the possibility of excluding other
essential humanitarian goods as well. The Security Council
recognized that efforts should bemadetoallowthe population
of the targeted countries to have access to appropriate
resources and procedures for financing humanitarianimports.
Ghana supported the practical arrangements proposed in
document S/1999/92.

32.  Withinthecontext of thepeaceful settlement of di sputes,
the International Court of Justice performed a vital role in
resolving cases submitted to it by Member States and
rendering advisory opinions at the request of the United
Nations or its specialized agencies. In that connection, his
delegation had noted with interest that States were resorting
to the International Court with increasing frequency and it
hailed the measures the Court hadtakento make its operations
more efficient despite dwindling resources and a heavier
workload. However, if theworkload of the Court continued to
increase without a commensurate growth in its budgetary
resources, its efficiency would be affected. His delegation
supported the draft resolution on practical ways and means of
strengthening the Court. Al so, it agreed that existing methods
of dispute settlement should be utilized. Accordingly, it
supported the informal proposals of the United Kingdom,
which complemented the initiative of SierraLeone.

33. Regarding the proposas concerning the Trusteeship
Council, Ghana supported the idea of reconstituting it as a
guardian and trustee of the common heritage of mankind and
was willingto join other del egationsto discussthe underlying
principles of the proposal and thepractical aspects of itsfuture
implementation. His del egation shared the view that although
there was no compelling need to add new topics to the
Committee’s agenda at the present juncture, it might be
necessary to take into account newimportantissues that might
ariseinthefuture.There should be acomprehensive exchange
of views prior to adding any new topic to the agenda. The
Special Committeeshoul dmai ntai ncontactswithother working
groupsdealing withthereformof the Organizationto facilitate
streamlining and avoid duplication of efforts. Serious efforts
were being made to improve the working methods of the
Special Committee to enable it to discharge efficiently the
mandate entrusted to it.

34. Hisdelegationwas grateful for the Secretary-General’s
report on the Repertory of Practice of United NationsOrgans
and the Repertoire of the Practice of the Security Council
(A/54/363), and was interested in the subject as it concerned
the institutional memory of the United Nations. The report
demonstratedthefrustrationoftheSecretariat in trying to meet
the target dates for production of the various supplements.
Thebacklogintheir publicationwas deprivingdel egationsand
the general public of animportant source of information about
the United Nations. In the case of the Repertoire of the
Practiceofthe Security Council, it was clear that the backlog
was dueto the increase in the action of the Security Council
and the decrease in staff, as well as the lack of financial
resources. Serious consideration should be given to the
Secretariat’s proposals regarding the programme budget for
the biennium 2000-2001 and the biennium 2002-2003. Also,
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paragraphs 29 and 30 of the report outlined options on
voluntary contributionsand training programmes. It would be
preferabletouseacombination of thetwo mechanisms. In that
connection, his delegation was aware of the difficulties
involved in the utilization of gratis personnel. Nevertheless,
it might be possible to consider utilizing the services of that
class of personnel, for example, associate experts or junior
professional officers,foraperiod of two years on the basis of
broad geographical representation.

35. Mr.Holmes(Canada)said that,despitethevaliantefforts
of the Chairman of the Special Committee to bring order and
focus to its meetings, the Committee was still plagued by
problems of inefficiency and irrelevance. While several of the
topics it examined were important and in recent years the
effortsmadeby delegationshad yielded some positiveresults,
as inthe caseoftherecommendationswith respect to the work
of the International Court of Justi ce,the Special Committeewas
still focusing on topics for which broad support did not exist.
If,followinganumber of years of effort,an itemfailedtosecure
broadsupport,thesponsors should withdraw or fundamentally
rethinkthe proposal. His del egation had seriousdoubts about
therenewal of the Special Committee’ s mandate. It was timefor
a careful review of the Committee’s agenda, including the
length of time assigned for meetings. Thosequestions could
not be considered adequately without an appreciation of the
heavy workload on legal questions that awaited the Sixth
Committee. There were important priorities, such as the
International Criminal Court, terrorism, and oceans andthelaw
of the sea, which would consume extensive inter-sessional
time. The MillenniumAssembly and other such events would
also putexcessivedemandsonall del egations. There were two
possibleoptions: eithertheGeneral Assembly should approve
aone-year hiatusforthework ofthe Special Committee,which
would allow sponsoring delegations to re-examine and, if
appropriate,amend theirproposals to attract broader support,
after which the Committee would resume its work in 2001 to
consider those revised proposals; or the Committee should
meet for no more than one week, as experience showed that
consideration of all agendaitems could beaccommodated in,
at most, 10 meetings. In that connection, his delegation
supported the suggestion contained in paragraph 136 of the
report that, in future, the Special Committeeshould adopt only
aprocedural report and an informal rapporteur’s summary of
the discussions.

36. Hisdelegationsupported the draft resol ution contained
in paragraph 122 of the report and al sowel comed the work that
had been done on the question of assistance to third States
affectedby sanctions.Althoughitwasclearthatfollow-up was
necessary,itwas equally important to ensure thatthequestion
was addressed in the appropriate forum in order to avoid

duplication. With respect to other topics on the agenda, his
delegation was concerned that some of the issues failed to
meet the criteriaforfurther considerationasthey did not enjoy
broad support or lacked clarity in terms of scope and intent;
some topics should be addressed in another forum.

37. Mr. Hetesey (Hungary) said that his delegation
supported the assessment and proposals as outlined in the
statement of the European Union; hewould therefore confine
his remarks to afew items, namely the streamlining of thework
of the Committee, issues related to the implementation of
Article 50 of the Charter and the progress madewithregard to
the funding of the International Court of Justice. It was
encouraging that the Court’ s request for budgetary resources
had been accepted in part, although the increase was
significantly less than the minimumrequirements indicated in
document A/53/326.His delegationfully sharedthesentiments
of the European Union and otherdel egationswhichwould like
to see all thelegitimate demands of the Court accommodated.

38. Taking up the question of theimplementation of Article
50 of the Charter, he expressed the hope that further
consideration of thatissueby the Security Council would yield
tangible resultsinthefuture. Based on apreliminary review of
document A/54/383, there were some points of convergence
that gave hopewithregardtothefuturework. Everyone agreed
that sanctionsas currently appliedwerehavingadverseeffects
on “third countries” and that thoseeffects could be measured
withvarying degrees of accuracy. They could be mitigated by
aconcertedeffort with the cooperation oftheSecurity Council,
other United Nations bodies, the international financial
institutions and other organizations, including regional
organizations. Everyone knew that there were still differing
views as to how that goal could be achieved. Ideally, the
international community should agree on what was meant by
Article50. Failingthat,everyoneshould agreeongradual steps
to mitigate the adverse effects of sanctions. The
implementation of those steps should not in any way impede
the work of the Security Council. The Committee and the
Secretary-General already possessed all the relevant
information that was needed. Once the Secretary-General
submitted his report on thefeasibility of the above-mentioned
proposals,it would be necessary to engage in astep-by-step
consideration of the different proposalsin atimely manner.

39. Concerning the future streamlining of the Special
Committee’ swork in recent years the Committeehadl ostmuch
ofitsdynamism, owing,in part,to the backlog of agendaitems.
It should use innovative methods to dispose of those items.
That would be possible in certain cases, for example, in the
case of the proposal of Sierra Leone for a dispute prevention
and early settlement mechanism, where the proposal of the
United Kingdom might show the way out. In other cases,
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especially when an item had failed, over a period of years, to
secure broad support or had ceased to be the subject of any
substantive discussion, an automatic cut-off mechanism
should be established. Some kind of structured or informal
mechanism should be established through which the Sixth
Committee, or the Special Committee itself, could decide how
to avoid duplication of work or which agenda items could be
betterdealt with by other United Nationsbodies. Owingto the
Special Committee’s broad mandate, those problems were
especially pertinent. Solving that problem was the key to
revitalizing that Committee.His delegationstrongly supported
the proposal for simplifying the adoption of the Special
Committee’ s report. The Sixth Committee should al so discuss
thedurationofthe Special Committee’ ssessions,whichshould
be decided on a case-by-case basis and reflect the actual
workload rather than tradition. The issues concerning the
streamlining of the Special Committee’s work were closely
interrelated, hotly debated and complex. Also,they seemedto
be the key to its future success. Therefore, at the current
sessiontheSixthCommitteeshould considerproceduralissues
in an informal open-ended setting.

40. Ms. Alvarez Nifiez (Cuba) said that her del egation was
in favour of strengthening the Special Committee; areview of
its working methods could be an important step in its
revitalization, but any exercise of that kind should be carried
out by the Special Committee itself.

41. Countries affected by sanctions continued to hopefor
the adoption of a comprehensive approach that would deal
with both the procedural and the substantive aspects of the
problem. Theimposition of sanctionsby the Security Council
should be an exceptional measure in response to areal threat
tointernational peace and security, and the consequences for
the civilian population of the target country should be
assessedinadvance.Sanctions should nothavetheunspoken
aim of causing damage to third countries, since that would
underminetheoriginalconcept of sanctionsand therole of the
Security Council.

42. Her delegation strongly supported the proposals put
forward by the Movement of Non-Aligned Countries
concerning the establishment of a mechanismto implement
Article 50 of the Charter, including the creation of a fund to
mitigatethe adverseeffects of sanctions. The Charter did not
provide for open-ended sanctions regimes; the objective of
sanctions was not to exact punishment or alter the political
system of a State but rather to modify behaviour that was
threatening international peace and security. The General
Assembly should also play an active role in the lifting of
sanctions regimes.

43. Her delegation felt that the process of democratization
and reform of the United Nations was facing a severe
challenge, in view of the unacceptable manner in which the
principles of the Charter and of international law had been
violatedby theso-called humanitarianinterventioninK osovo.

44. ThemeansavailabletotheUnited Nationsto actin case
of conflict were not limited to the broad powers of the Security
Council but extended to the General Assembly, where there
was no placeforworldwide or regional hegemonies, where the
obsoleteright of veto did not existand where all countries had
one voice and one vote.

45. Ms. Sinjela(Zambia) said that her delegation attached
great importance to the question of the maintenance of
international peace and security, and in particular to the
implementation of the Charter provisions relating to third
States affected by sanctions. Since Zambia had experienced
the adverse effects of sanctions, it strongly supported the
proposaltoestablishapermanentmechanismwithintheUnited
Nationssystemintheformof atrustfund, whichwas the most
logical way to proceed.

46. Her delegation shared the view that there was a link
between sanctionsand the need to assi st third States affected
by themand deemed itimportantthatthesanctionscommittees
should consider the idea of listening to the views of
representatives of the affected States. It supported the
proposal by the ad hoc expert group that in some severe cases
the Secretary-General should appoint a special representative
to undertake, in collaboration with the Governments
concerned, a full assessment of the consequences actually
incurred by the affected countries.

47. Her delegation also felt that sanctions were by their
nature an extreme measure, which should be utilized with
caution and only once all other means of peaceful settlement
of disputes had been exhausted. Since sanctions required
concretegoal s, their effects should bereviewedcontinuously,
so that if the desired results were not obtained other measures
could be tried.

48. With regard to the peaceful settlement of disputes
between States, there were already a number of mechanisms
available to the Secretary-General. In that regard, her
delegation supported the United Kingdom proposal to use
existing methods and to encourage States to resort to them
more often.

49. Onthequestionofwaysand meansof strengtheningthe
International Court of Justice, while respecting its authority
and independence, her delegation favoured the
recommendations made to the General Assembly, believing
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that budgetary issues could not be decided by the Special
Committee.

50. Her delegation felt that the proposals to abolish the
Trusteeship Council were premature and that it would not be
useful to turn it into a coordinating body for the common
heritage of mankind since those issues were already being
handled by otherbodies. Her delegation therefore supported
the view that, since its existence did not entail financial
implications, the Council should be preserved in case its
functions should be required in the future.

51. Mr.MirzaeeYengejeh (Islamic Republic of Iran)said that
his delegation strongly supported theproposal ofthe Russian
Federation calling for athorough examinationof the sanctions
regime, drawing upon the experience gained in applying
mandatory sanctions in order to set standards for the
imposition, implementation, monitoring and lifting of such
measures. The exercise would enhance the credibility and
authority of the United Nations in the maintenance of
international peace and security. Obviously,standardsshould
refer only to sanctions based on the Charter. Unilateral
sanctions, which ran counter to the accepted norms and
principles of international law, should have no place in that
exercise. The international community had repeatedly
denounced economic coercion as a means of achieving
political goals and had asked for the elimination of such
measures. The General Assembly, in resolution 53/10, had
repeated the call fortherepeal of unilateral extraterritorial laws
imposing sanctions against other States and had urged all
States not to recognize or apply such laws.

52.  Withregard tothe proposal to requestthe International
Court of Justice to give an advisory opinion,as discussed in
paragraph 101 of the Special Committee’ s report, there was no
doubt thatthe contents of paragraphs 1and 2 of the proposed
resolution were consistent with the provisions of the Charter
and could hardly be disputed. Under the Charter, the use of
forcewas limited to the exerciseof theright of self-defence,in
accordance with Article 51, and the use of enforcement
measures to restore international peace and security on the
decision of the Security Council asprovidedforin Chapter VII.
Clearly, the Charter did not provide for the use of force in
international relations apart from the exceptional cases
mentioned. The Special Committee should carefully consider
the implications of referring the matter to the International
Court of Justice. However, the General Assembly was the
proper forumforanin-depthconsiderationof the ramifications
of collective action in addressing humanitarian catastrophes.

53.  Onthesubject of the peaceful settlement of di sputes, his
delegation wished to emphasize that the free choice of means
was afundamental principle of international law, entitling the

parties to a dispute to agree on such peaceful means as might
be appropriatetothecircumstances and nature oftheir dispute.

54. With regard to ways and means of strengthening the
International Court of Justice, his delegation had no objection
to the draft resolution contained in paragraph 122 of the
Special Committee’ s report, whichinvited the Court to keepits
workingmethodsunder periodic review and calledupon States
to consider favourably the guidance offered by the Courtin
the cases submitted to it. Withregard to the future role of the
Trusteeship Council, his delegation did not believe that it
should be abolished simply because it had accomplished its
mandate.However, furtherclarification wasrequiredbeforethe
proposed new functions for the Council could be examined.
The sponsor delegation might wish to make some practical
suggestions concerning the responsibilities and composition
of the proposed new body and its relationship with existing
forums.

55.  Mr. Buzo (Belarus) said that the work of the Special
Committee was an important element in the United Nations
reform process which would allow the Organization to serve
as aunique forum for the exerciseof multilateral diplomacy in
amultipolar world.

56. With regard to the implementation of the Charter
provisionsrelatedto assistanceto third States affected by the
application of sanctions, he said that at the request of the
Secretary-General Belarus had submitted its views on the
measures for further improvement of procedures and working
methods of the Security Council and its sanctions committees
(A/54/383). Asstated in that document, Belarus believed that
sanctions were an exceptional measure to be applied against
atarget country and that therefore an advance assessment of
dl theconsequences, forboth the target country and forthird
States, should be carried out. It was important to avoid
aggravatingsocial conditionsinthetarget country anderoding
the externaltradeorsocio-economicindicatorsof affectedthird
States.Sanctionsshould be limitedindurationandtheir effects
on the target country should be assessed periodically so that
the Security Council could limit or lift them at the appropriate
time, thus mitigating their negative effects on third States.

57. Consideration of the working paper entitled “Basic
conditions and criteriafor the introduction of sanctions and
other coercive measures and their implementation” fell within
themandateofthe Special Committeeregarding strengthening
of the role of the Security Council and the United Nations as
a whole, increasing transparency in working methods,
preventive diplomacy mechanisms and the use of coercive
measures. Belarus believed that international sanctions were
coercivemeasures againstasovereign State,tobe adopted by
theinternationalcommunity only whenall other diplomatic and
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political means of settling the dispute had been exhausted.
Coercivemeasures under Article 40 of the Charter could only
be adopted when the Security Council determinedthat acrisis
represented a real threat to international peace and security.
In adopting preventive or coercivemeasures it was important
torespect the principle of neutrality, to eschew policies based
on double standards and to avoid artificially fostering the
fragmentation of States. Sanctions should not harm a State
financially or materially and other States should notbe allowed
to profit from sanctions.

58. The Security Council alonecould imposesanctions,and
theunilateral adoption of sanctions without acorresponding
Security Council resolution was therefore unacceptable.
Recourse to sanctions — whether through economic
blockades, prohibiting the use of airspace, or preventing the
branches of domestic enterprises from conducting business
in other countries in order to exert political and economic
pressure — was a source of concern and should bereviewed
by the appropriate international bodies.

59. It was regrettable that the document entitled
“Fundamentals of the legal basis for United Nations
peacekeeping operations in the context of Chapter VI of the
Charter of the United Nations” (A/AC.182/L.89/Add.2 and
Corr.1) had not been taken into account by the Special
Committee in its draft declaration on the subject. The
substantive part of the declaration should help to strengthen
the legal basis for peacekeeping operations, both in the
preparatory phase and in their implementation,withregard to
all their economic, financial, political and human aspects. In
particular, thefollowingelements shoul d betakenintoaccount:
the conclusion of an agreement between the parties to the
dispute to cooperate with the United Nationsin the carrying
out of peacekeeping operations; the definition of the mandate
of peacekeeping forces, including the limits to the
peacekeepers’ right to self-defence; the responsibility of the
parties to thedisputewithregard to the security of troopsand
civilian personnel participating in the operation; the legal
mechanisms of apportioningresponsibility betweentheUnited
Nations and the troop-contributing States for the damage
caused in the course of peacekeeping operations; and, lastly,
thespecificationof basic principles of peacekeeping,including
the principle of neutrality andimpartiality towards the States
parties to the conflict.

60. DuringthesessionoftheSpecial Committee, participants
had mentioned the need to obtain a competent legal
interpretation of specific Articles of the Charter with respect
torecourseto armed forceforthe maintenance of international
peace and security. Belarus had co-sponsored a resolution
which had been included in the report of the Special
Committee, but ithad not been possible to achieve consensus
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inthat regard. The operative part of the draft provided that a
State could resort to the use of force only on the basis of a
decision of the Security Council, pursuant to Chapter VIl of
the Charter, orin exerciseof theinherent right of self-defence,
pursuant to Article 51 of the Charter. Furthermore, it
emphasized the immutability of the provisions of Article 53,
paragraph 1oftheCharter, whichestablished,in particular, that
no enforcement action should be taken under regional
arrangementsorby regional agencieswithouttheauthorization
of the Security Council. In paragraph 3 of the draft, and as a
matter of urgency, pursuant to Article 96, paragraph 1 of the
Charter, the International Court of Justice has requested to
give an advisory opinion on legal questions. The draft
resolution and its consideration did not affect thecompetence
of the Security Council under Article 12 of the Charter.

61. The Special Committee, as a body established by the
General Assembly, had aright to ask the International Court
of Justicetoissueadvisory opinionsand legal interpretations
of specific provisions of the Charter concerning the mandate
of the Special Committee. The Court’ s advisory opiniononthe
interpretation of Chapter VIl of the Charter would allow the
Special Committeeto carry out,in animpartial and appropriate
manner, its task of preparing legal documentsrelating to the
activities of the organization with regard to the maintenance
of international peace and security.

62. In the context of paragraph 6 of General Assembly
resolution 53/106, the consideration of the aforementioned
draft resolution was a useful proposal whichwould allow the
Special Committeeto fulfil its mandate. At the same time, his
delegation was prepared to participate in the consultations
necessary to achieve consensuson thedraft resolution in the
Sixth Committee.

63. Lastly, the working methods of the Special Committee
involved procedural questions which should be resolved by
the Special Committee itself. With regard to enhancing the
efficiency of the Special Committee, it was important for all
delegations to participate actively and constructively in the
discussions. Thereport of the Special Committeeshoul d reflect
the various proposas and positions put forward by
delegations. The duration of the sessions should be
determined taking into account the time necessary for the
consideration of eachitempresentedwithinthe mandate of the
Special Committee.

64. Mr.Obeidat (Jordan),said he welcomedthe conclusions
of the ad hoc expert group (A/53/312) and commended the
report of the Secretary-General (A/54/383), which was of
immediaterel evancebecauseit was the outcome of aconcerted
effort by all States Members of the United Nations. However,
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other proposals made in the past should also be taken into
account.

65. Article 50 of theCharterimposedonthe Security Council
an obligation to consult with third States affected by the
imposition of sanctions with aview to finding the solutions
totheirproblems. However, Article 49 establishedthebasis for
sharing responsibility forcosts resulting fromthe application
of preventive or coercive measures, since it obliged Member
States to joininaffordingmutual assistancein carrying out the
measures decided upon by the Security Council.

66. The consequences of economic sanctions were almost
asseriousastheuseof force; therefore,such sanctionsshould
be resorted to only in exceptional circumstances and after all
other means had been exhausted. The sanctions should have
a specific objective, in accordance with Chapter VII of the
Charter; they should be applied for a specific period of time;
they should not be indiscriminate; and should not harm the
civilian population in the target country.

67. In conclusion, he reiterated that, because it was
complying with the Charter of the United Nations, Jordan
continued to be avictim of theapplication of sanctions, which
had seriously harmed its financial, economic and commercial
sectors and had very negative social repercussions.

The meeting rose at 12.45 p.m.
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