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The meeting was called to order at 3.10 p.m. 5. Mr. Politi (Italy) welcomed the progress that had
been made atthe Commission’s thirty-second session. His
delegation was particularly pleased that the Commission

Agenda item 156: Report of the United Nations had been able to examine the entire draft of the legislative
Commission on International Trade Law on the work  guide on privately financed infrastructure projects which
of its thirty-second sessior{continued (A/54/17) represented a considerable improvement over the previous

1. Mr. Anwar (Pakistan) said that the work of thedraft. ltwasimportanttokeep a balance between attracting
United Nations Commission on International Trade Lafivate investment for infrastructure projects and

(UNCITRAL) was particularly important in the era ofprotecting the interests of the host Government and the
globalization and libelization of the world economy. The users of the infrastructure facility. His delegation looked

Commission’s work on the draft legislative guide ohorward to a comprehensive review of the guide by the

privatelyfinanced infrastructure projects was of particulddNCITRAL secretariat, with the assistance of experts, and
interest to countries like his own which sought foreig# @ rapid conclusion of work on that subject.

capital to finance such pjexts. His delegtion welcomed 6. His country also attached great importance to the
the emphasis the Commission had placed on the needd@aft uniform rules on legal aspects of digital signatures
a balance between the jettive of attracting private and certification authorities. Every effort should be made
investment for infrastructure projects and the protectiq@ ensure that they were ready for consideration and
oftheinterests of the host Government and the users of option by the Commission at its next session. Future
infrastructure facility. Because the diversity of nationalork in the field of electronic commerce should
legal traditions and administrative practices madgncentrate on areas such as on-line dispute settlement

formulating model legislation difficult, his delegationsystems and applicable law and jurisdiction.
supported theideathat lelgisve recommendations should

be reviewed with the assistance of experts, subject to t?lgd Alth(cj)ugh inumber of_spec:cﬁc;]lszue? rgmameq to be
participation of all Member States. addressed, in the preparation of the draft Convention on

Assignment in Receivables Financing, his dategn was
2. Hisdelegation regretted that no consensus had begfident that the draft would be ready for consideration
achieved on the preparation of uniform rules on digitaJy the Commission at its thirty-third session. The
signatures but noted with satisfaction that the Commissi@ification of applicable rules would enhance the certainty
would continue its work in that area. The Commission’gnd predictability of credit dhined on the basis of
work on the draft Convention on Assignment inteceivables and would increase thaitability of credit at

Receivables Financing was of particularimportance for thgore affordable rates, thereby benefiting many developing
developing countries, since clear and unambiguous rul@suntries.

would increase the availability of credit financing to suc

countries at more affordable rates. % With regard to the possible future work of the

Commission in the area of international commercial
3. While the proposal by Australia concerning th@rpjtration and insolvency law, his delegation was in
establishment of a working group to develop a model lafyvour of referring a number of priority items relating to
on corporate insolvency was a useful one, his delegatigfternational commercial arbitration to a working group
recognized the difficulties the Commission was likely tand looked forward to the outcome of the next session of

encounter in developing universallgaeptable model the working Group on Insolvency Law, which was to
legislation. It was therefore in favour of convening grepare a feasibility proposal.

working group to prepare feasibility proposals for thS

Commission’s consideration at its thirty-third session. The further development of the case law on

UNCITRAL texts and the activities undertaken through the
4. The effective participation of the developingcommission’s training and assistance programme were
countriesin the work ofthe Commission was essential, agdidence ofthe Commission’s continuing commitmentand
the Commission’s training and technical assistangRdication in performingitstasks. His delegation attached
activities for developing countries were equallyimportanthe utmost importance to the efforts to coordinate the
His delegation therefore supported the CommissionSommission’s work with that of other bodies active in the
recommendations for an increase in both human agd|d ofinternational trade law, in particular the Economic
financial resources to ensure the effective implementatigtbmmission for Europe (ECE) and the International
of its training and assistance programme. Institute for the Unification of Private Law (UNIDROIT).
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10. Ms. Willson (United States of America) noted thatexpressedin a proposal for a multilateral convention which
the Commission had continued to focus on technical ameuld include those sections of the Commission’s Model
achievable legal and economic projects which weteaw on Electronic Commerce that had gained wide
potentially of benefit to States at all levels of economisupport.

devglopljmlent anbd In every r%glgnf. The Commlsls_lpn W4%  Twootherimportant topics, international commercial
particu ar:y to be cdomrr|1en ed for |tsdnon—(|;)o iticized hitration and cross-border insolvency of commercial
approach to currentdevelopmentsin trade and COMMmergRiitios had been discussed at the thirty-second session.

11. Her delegation welcomed the considerable progredsth regard to the former, her delegation was prepared to
made in three areas by the Commission atits thirty-secosapport further work if there was a consensus on the
session. First, it was to be hoped that the draft Conventipnospects for achievable projects. The interest expressed
on Assignment in Receivables Financing would b@ the second topic reflected wide recognition of the
completed and that the Commission would be able tmportantwork completed by the Commission on thattopic
recommend that the Sixth Committee should submit it io 1997. She was pleased to note that the provisions of the
the General Assemblyfor adoption at its fifty-fifth sessionJNCITRAL Model Law on Cross-Border Insolvencywere
The draft Convention ought to receive widpport from contained in a bill before the United States Congress
developing and emerging States which stood to gain magtich, if adopted, would revise United States bankruptcy
from its treaty regime. laws. Her delegation hoped that other States would
sider taking similar action with a view to providing

ptter solutions for economically distressed enterprises
whose workforce, assets and markets spanned the borders
a?éa number of countries.

12. Progresshadalsobeen madein producinglegislat
guidance for States that wished to enhance th
infrastructures through new means of internationghgato
finance. The most recent finance methods linked priv
markets with governmental supervision and werk6. A proposed topic for consideration at the
compatible with efforts to bring about privatization and £&ommission’s thirty-third session was whether there was
reduction of direct expenditures in many areas. Thosafficient support among maritime and shipping interests
arrangements were sometimes incompatible with oldfar a new effort to seek harmonization in the international
local laws, however. In order to ensure that the developirgrriage of goods by sea. Her delegation would support that
and emerging States derived the maximum econongffort if it was undertaken, and agreed that the scope of
benefit from the new arrangements, the Commission&ich work should cover all relevantissues and should seek
legal standards and guidance must take careful noteaaicommodation of the various international instruments
international financial and capital markets and fosterairrently in existence.

willingness to modify existing national laws. While her 7. Many countries, especially the developing and

delegation hoped that work on the project could Bgyerging” States, had benefited from the technical
cqmpleted at the Commls§|on S next session, more tiMeqisiance and regional programmes provided by the
might be necessary to achieve those goals. UNCITRAL secretariat, which had performed all of its
13. Work had also progressed in the effort to finthsks in support of the Commission in a commendable
consensus on legal guidance for electronic signature amdnner. It would be a continuing challenge to maintain
message authentication systems. However, it might et high level of professionalism with existing resources.
prematureto seek tofinalize the topic at the present stafye,that connection, her delegation had listened with
since commercial applications were developing rapidlnterest to the comments made at the 3rd meeting by the
The Commission could, if necessary, consider resumimgpresentative of Japan and agreed that the various ways
its work when the application of the relevant technologied addressing increasing workload demands should be
in the commercial marketplace had become sufficientBkamined carefully.

clear to enable States to reach a meaningful consensus;gn

Mr. Balanandan (India) welcomed the progress
legal standards. ( ) prog

made bythe Commission in the preparation of a legislative
14. The Commission should also consider, atits earliggtide on build-operate-transfer projects, which would
convenience, possible new projects in such areas asfsist States in preparing or modernizing national
electronic commerce as the electronic transfer of rightslegislation relating to such pjexts, thereby acceleting
tangible goods, rights in electronic data and electroniiefrastructure development. It was necessary to find a
transaction contract law. Increasing interest was being
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balance between the interests of investor companies dtelposition that assignment under the draft Convention
those of host Governments and users. should not adversely affect the rights and obligations of
19. Hisdelegationnotedthat, infinalizingthe text ofthgebtors. Moreovgr, the draft_Co_nventlon should take into

account the varying legal principles of Member States so

draft Convention on Assignment ireBeivables Financing, o . 4
A to facilitate its wideaeptance.

the Working Group on International Contract Practicesh
soughtto avoid conflicts between the draft Convention ar2dl. A draft law on electronic commerce, based on the
other instruments, including the draft UNIDROITUNCITRAL Model Law on Electronic Commerce, was
Convention on International Interests in Mobileabouttobe submittedtothe Thai Cabinetfor approval, and
Equipment. Where such conflicts were unavoidable, higs country was drafting several other laws on the same
delegation considered that they should be settled bgsis. The Commission’s repository of information on
providing for the precedence of one or the other text. state-of-the-artelectroniccommerce and the experience of

20. Hisdelegation shared the preliminary conclusion 8fh_er countries could provide a useful referencg for
the Working Group on Electronic Commerce regardingtfﬂeat'on"j}I Iawm_akers. UNCITRA_LshouIId therefore continue
feasibility of preparing draft uniform rules on digitalto proyldetralnlng and technical assistance to developing
signatures and certification authorities and believed thaguntries throu.gh trade law seminars and exch_an_ge§ of
it would be premature to make any decision on the ex pertise. While gcknowlgdgmg th? Commission’s
scope and form of such rules. The Working Group shou dgeta_ry constraints, his delegation hop.ed that
focus onissues of digital signatures, and the uniform rul ppropriate fmar_lmal suppor_t would be provided by
should be consistent with the media-neutral approach ta %veloped countries and the private sector for that purpose.
in the UNCITRAL Model Law on Electronic Commerce,25. His Government also supported the Commission’s
without discouraging the use of other authenticatiotiecision to undertake further studies on international
techniques. commercial arbi@tion and cross-border insolvency. While

21. Regardingthe Commission’s possiblefutureworkiﬂ certain degree c.)f harmonization had .been achieved i_n
the field of international commercial arbitration, héhos; areas, delfe;}atmr&shonfm?]ny ISSUes Wereldsl;lll
recalled the practical problems that had been identifi@§"9'NY- Itwas to be hope t atfurther progress would be
during the special observation of New York Conventio ade in due course, e_speC|aIIy as the economic Crises in
Day in 1998. His delegation appreciated the UNCITRA outh—E_ast Asia r_nghllghted the need for economic laws
secretariat’s continued monitoring of the implementatiotr‘? sustain the region’s recovery.

of the New York Convention on the Recognition an@6. Mr. Franco (Colombia) said that his delegation,
Enforcement of Foreign Arbitral Awards, its work inwhile associating itself with the statement made by the
publicizing court decisions and arbitral awards, and itepresentative of Mexico on behalf of the Rio Group,
programme of training and technical assistance. wished to comment on the progress of specific trade law

22. Mr. Mekprayoonthong (Thailand) welcomed the issues in his country.

progress made by UNCITRAL onthe draftlegislative guid27. His delegation noted with satisfaction that the draft
on privatelyfinanced infrastructure projects, which woultegislative guide on privately financed infrastructure
be of tremendous use to developing countries. Higojectswascomplete. The preption of such aguide was
delegation endorsed the Commission'’s efforts to maintaimportant for developing countries and countries with
an equitable balance between the need to attract privatmnomies in transition. Clear rules offering legal security
investment for infrastructure projects and the need to investors with regard to returns on their long-term
protect the interests of the host Government and usergnvestments could reduce the need for public guarantees.
23. The use of working groups, such as the Workin he Iegislative_guide_shouldthe're.fore conta?n provisions
Group on International Contract Practices, tocarryouttf‘i ensure continuity in the provision of SEervices and the
Commission’s mandate had been successful. His delegal"f@ ervance of safetyand environ m.en.tal rules of mtlerestto
hoped that atits current session the Working Group woupSt Sovernments. inan effort to eliminate uncertainty for
expedite work on the draft Convention on Assignment iwvestors, the C.olombla'n QonsFltutlon had.be.en amended
Receivables Financing so that it could be adopted N 1999 to gbollsh administrative expropriation without
UNICTRAL atits thirty-third session. While his delegation® mpensation.

agreed that the draft Convention had the potential #8. On 18 August 1999 the President of Colombia had
increase the availability of lower-cost credit, it reaffirmedigned a law on electronic commerce, based on the
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UNCITRAL Model Law on Electronic Commerce, thatof a working group to consider possible issues in
defined and regulated the use of data messages and digitédrnational commercial arbitration and the feasibility of
signatures and authorized the use of a certification systetheveloping a model law on conciliation. In addition, the
The new law was intended to regulate the trends financial crises ofeécent years had underscored the need
commercial transactions carried out by meankeofeonic  for strong insolvency and debtor-creditor regimes. His
data interchange, with a view to providing the legalelegation therefore approved the Commission’s decision
security necessary for normal economic development.td instruct the Working Group on Insolvency Law to
would enable his countrytoenter the new millennium withxplore the possibility of preparing a model law on
alegal structure adapted to technological and commerctairporate insolvency.

change. In implementing such a law, Colombia was g  jis delegation wished to see greater emphasis given

leader in Latin America. to training and technical assistance in order to promote
29. On 15 June 1999 the Colombian Congress hgdeater awareness of existing UNCITRAL texts,
approved the 1980 United Nations Convention oparticularlyin developing countriesthatlacked specialists
Contracts for the International Sale of Goods. Thai international trade law. Wider participation by nationals
decision was currently under review by the Constitutionaf developing countriesin the internship programme ofthe
Court pending its approval by the President, and it was@mmission secretariat would also be valuable, and
be hoped that the instrument would be ratified in dudNCITRAL texts should be placed on the Commission’s
course. Web site in all official languages of the Organization. His

30. Mr. Monagas-Lesseur (Venezuela) said that hiSdeleganon hopedthatthe General Assembly wallttate

; fundstocarryoutthose programmes. Lastly,
delegation fully supported the remarks made by t Qenecessary S
representative of Mexico on behalf of the Rio Group an noted that publication of tiNCITRAL YearbooWas

welcomed the Commission’s completion of the dra]cionsiderablybehind schedule; every effort should be made
o publish it in all the official languages and to distribute

projects. In refining the guide, it would be important gt to Member States in a timely fashion.

maintain the appropriate balance betwagracting private 35. Mr. Suhendar (Indonesia) said that over the years
investment and protecting the interests of the hote Commission had been very effective in helping
Government and users of the infrastructure. In additiodeveloping countries to engage in international trade on
the guide should contain alternatives appropriate to thlee basis of equality with developed countries. In the
various legal systems, with emphasis on clauses that codilelopment of international trade law, the principle of
serve as legislative models. equality among States should be interpreted as the right of

31. Despite the obstacles the Working Group very State and its people not just to exist but also to

Electronic Commerce had encountered in reaching %velop. Inte_rnation_al trade law should embody a set of
consensus on alegal framework for the draft uniform ruléd'es prpmotmg .e.quny, redress gnd compensation for the
on electronic signatures, his delegation believed that tHl:?q“a"W prevailing among nations.

Working Group ought to be able to complete its work a36. In preparing of the legislative guide on privately
mandated. Moreover, the Working Group was wefinanced infrastructure projects, it was important to
equipped to prepare a draft international convention thiasaintain a balance between enhancing foreign investment
would incorporate and further develop the rules containéar infrastructure projects and protecting the interests of
in the Model Law on Electronic Commerce and the draftost countries and users. The guide’s usefulness to
uniform rules on electronic signatures. Governmentsinreviewing, updating and adoptiagional

32. There was an urgent need for a uniform Iawd gislation on the syéct could not be overemphasized. His

general rules on assignment in receivables financin (,elgg.atlon beil|¢\./ed that the text of the guide offgred
which would increase the availability of lower-cost credi ﬁlqlent erX|b|!|ty to meet the needs of authorities

for businessesin developing countries. The Working Gro'}%orkmg under different legal systems.

on International Contract Practices should therefo¥. Guidance from the Commission was essential to
complete its work on the draft Convention so that théeveloping countries in the preparation of national
Commission could consider it at its thirty-third sessionlegislation on electronic signatures. In its work on public
e]<ey infrastructures, the Working Group on Electronic

33. With regard to possible future work of th . i
eCﬁqmmerce should consider various models and structure

Commission, his delegation supported the establishm
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its rules around the subscriber function, the certificatisession. However, care must be taken to ensure that the
function and the relying function. His delegation wadifferent legal systems in use throughout the world were
pleased that the Commission was considering tlecommodated in the draft Convention.

recommendations of the Centre for the Facilitation gf3  the Republic of Korea considered itimportant to put
Procedures and Practices for Administration, Commerg;istmg UNCITRAL conventions and model laws into
and Tlranspfort h(CEFACT?‘ concerning elefftm”éﬁffect. The Government had passed national laws on
equivalents for the terms ‘writing”, “signature” andgactronic commerce and electronic signatures that were
document”andthe preparation ofan ommbusprotocolghsed on the UNCITRAL Model Law on Electronic
muItiIateraItreatiestofacilitateincreaseduseofelectrontcommerce and had recently appointed ational

commerce. correspondent to monitor the implementation of the
38. The availability of credit at more affordable rates i€ommission’s work. His delegation valued seminars
developing countries was crucial for promotingonducted by the Commission secretariat in over 20
international trade. His delegation therefore looketbuntries to promote awareness of UNCITRAL texts and
forward to the completion of work on the draft Conventiolmoped that such a seminar could be held in the Republic
on Assignment in Receivables Financing. of Korea in the near future.

39. Inits future work, UNCITRAL should develop new44. Mr. Enkhsaikhan (Mongolia) welcomed the
rules on international commercial arbitration an@ommission’s emphasis at its thirty-second session on
conciliation and assessthe existingrulesin order to claridgveloping a legislative guide on privately financed
the ambiguities they ctmined. His delegtion commended infrastructure projects, an issue of great importance for
the Commission’s effortstoexpand training and assistandeveloping countries and countries with economies in
programmes and to disseminate UNCITRAL texts, in pattansition like his own. Mongolia had limited sources of
by using its Web site. It was to be hoped that financialomestic financing and technology but was keenly
resources would be increased to ensure implementationrdkrested in developing its infrastructure. Its policy and
those programmes. He urged the@aission to coordinate legislation were directed at creating an appropriate legal
its efforts with those of international organizations sucénvironment for foreign investment by according equal
as the Afro-Asian Legal Consultative Committee itreatment to domestic and foreign investors. The latest
developing a uniform international body of trade law. version of the draft legislative guide contained the main

40. Mr. Shin Hyun-Soo(Republic of Korea) saidthattheprindples that needed to be reflected and struck a good

legislative guide on privately financed infrastructurg"’llance between the interests of the parties involved.

projects would be of great use to countries in developmerﬁ spite some unresolved ISSUes, ',t ShPUId b.e poss@le to
or transition that were unable to meet their increasirff°Pt the draft at the Commission’s thirty-third session.

infrastructure needsthrough public capitalinvestment. Hi&.  Although not yet directly involved in electronic
delegation agreed thatthe UNCITRAL secretariat, assistedmmerce, Mongolia, as a vast country located far from
by experts, should review all the recommendations maderld markets and major trade routes, was eager todevelop
and submit a draft text for adoption as soon as possibl¢hat promising form of trade and therefore welcomed the
progress made on the draft uniform rules on electronic

worldwide, there was a pressing need for uniform rules '&J)gnatures. The|r preparatlon was not only feasible but
facilitate electronic commerce. His delegation fullyrgent’ and his delegation hoped that they could be adopted

supported the decision ofthe Working Group on Electronf’ct the next session of the Commission.

Commerce to focus on public key infrastructures, becau4é. He agreed with therepresentative of Hungarythatthe
itfeltthatthat approach would accelerate the final draftindraft Convention on Assignmentin Receivables Financing
of uniform rules on electronic signatures. It also agreamuld minimize the compiéve disadvantages experienced
that emphasis on typical functions rather than a speciby parties from developing countries or countries with
model would make it easier to develop a media-neutral $eansitional economies. It would also help their partners.
of rules at a later stage. His delegation hoped that the Commission would be able
gfinalize the draft Convention at its next session.

41. Given the drastic increase in Internet use

42. Thedraft Convention on Assignmentin Receivabld
Financing would helptoincrease the availability of lowerd7. With regard to possible future work on insolvency
cost credit, and his delegation hoped thatitwould be reakdyw, his delegation agreed with the view that strong
for consideration by the Commission at its thirty-thirdnsolvencyand debtor-creditor regimeswere important for
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preventing or limiting finanial crises and promoting rapid to hold regional seminars in both academic and business
and orderly recovery from excessive indebtedness. Theiecles.

was thus a need to update insolvency laws and practicgs. r. Hanson-Hall (Ghana) observed that the draft

The Commission’s experience in drawing up the Modelyiqjative guide on privately financed infrastructure
Law on Cross-Border Insolvency equippedittoaddresstfyie ts covered most of the central issues and welcomed
issue, but duplication of work in that area should b, tact that the perspectives of both the private and the
avoided. public sectors had been taken into account. The guide had
48. Inview of the growth in volume and demand, it waalso taken due cognizance of different legal systems and
evidentthat the system for the collection and disseminatiendeavoured to achieve a balance that would be attractive
of case law on UNCITRAL texts was highly successful ani private investors, governmentinvestment and users, an
should be enhanced by strengthening the Commissiapproach welcome to countries like his own, which were
secretariatinteralia, byincreasing theresources allocatedeeking to attract capital through build-operate-transfer
to the Commission in the budget for the 2a0@W01 projects. The Cmmission’s analysis of the discrepancies
biennium. He was pleased to report that the firdikelytoarisein differentlegal systemswith regardtosuch
UNCITRAL seminar ever held in Mongolia had enableg@rojects and its proposed mod#itons to ensure fair
the Governmenttoinstitute or consider changesin natiorcaimpetition had been a major step forward. UNCITRAL
legislation to harmonize it with UNCITRAL texts. had done well to take a cautious approach in such sensitive
areas as the termination of prots, comperetion and

49. Ms. Aguiar (Dominican Republic) said that the"
glspute settlement.

process of economic reform and linkage to the glob
economyinthe Dominican Republichadinspired renewé&®. Significant progress had been made by the Working
interest there in the work of the Commission. Since itSroup on Electronic Commerce. If consensus could be
development strategy was based on encouragifiund on an internationallycaeptable legal framework,
privatization, foreign direct investment and trade iit might be possible to complete work on the draft uniform
services, the Governmentwas particularlyinterested in thaes on electronic signatures during the next session of
Commission’s work in the area of privately financedNCITRAL.

infrastructure projects, electronic commerce a

flnanced infrastructure projects, WhIC.h s.hou.ld be a usef&gmpetitive disadvantages experienced in the developing
tool in the complex process of recapitalization currently, n(ries and countries with transitional economies. His
being undertaken in her country. delegation urged a speedy resolution of the outstanding
50. As a tourist destination and a country located iniasues, particularlythose relating tothe scope ofthe future
strategic geographical region, the Dominican Republi€onvention.

experienced a heavy volume of electronic transactions;
uniform rules on electronic signatures would helptocrea‘gl(?;"re
confidence in users of electronic means of payment.

Regarding future work of the Commission, Ghana
edthatitwas appropriate for UNCITRALtoundertake
the much-needed task of modernizing insolvency law,
51. Her delegation was also highly interested in thadthough it should coordinate with other international
Commission’s work on international commerciabrganizationsalreadyworkinginthe area. Since better use
arbitration. The UNCITRAL Model Law on Internationalshould be made of documents and information actatedi
Commercial Arbitration and the UNCITRAL Arbitration by UNCITRAL, the ongoing development of the system for
Rules had had less success than hoped, in part becausé®f collection and dissemination of case law on
afailure todisseminate them in developing countries. SRNCITRAL texts was welcome, but the Commission
agreed with previous speakers concerning the needsecretariatshould be strengthened in view oftheincreased
expand the Commission’s work in developing countriegyorkload. His delegation was concerned that a number of
including, perhaps, an enhanced programme of internshipgsjuests for the useful training and technical assistance
with the Commission secretariat. A greater allocation gfrovided by UNCITRAL had had to be turned down for
resources to the Commission would help it promofack of resources, and the secretariat needed to be
awareness of its work among Member States and enablstibstantially strengthened to undertake those tasks as well.



A/C.6/54/SR.4

56. Mr. Korzachenko (Ukraine) reviewed the recentclauses in public procurement contracts should be treated
advances UNCITRAL had made in several important arediferently from such clauses in other types of contracts.

anq urged th.e compIe’Fion in particular. of the dra 2. Ms. Hallum (New Zealand) observed that New
legislative guide on privately financed infrastructurgqaiang had made the UNCITRAL model laws relating to
projects. The Gmmission had. rightly chosen. a balanced i ation and the international sale of goods part of its
approach that protected the interests of all involved, a'agmestic law and had recommended the adoption of the
its restructuring of the guide should prove beneficial. |\ ;nciTRAL Model Law on Cross-Border Insolvency.

57, Gilven the extensi\;e F']:md favourable ex%erlience W% shewelcomed the significant progress that had been
national enactments of the UNCITRAL Model Law o546 jn the preparation of the legislative guide on
International Commercial Arbitration and the wide use cHrivaterfinanced infrastructure projects. Her deleign

Lhe ENICITRAL Arblltrauo(;] R;]ulecs: and ‘?Or!c"',a“g” ques’agreed thatthe guide should be sufficiently broad-based to
IS de egation welcome t € LOMmISSION'S deCISIoN 19, ;sefy| to Governments from a range of constitutional
consider several new topics in the area of commercig] 4 legal traditions

arbitration and suggested that priority should be given to ) )
conciliation and enforceability of settlement agreement@4.  Valuable work had also been done in the preparation
The Commission’s monitoring of the implementation opf draft uniform rules on electronic signatures. That the
the 1958 Convention on the Recognition and Enforcemef¥orking Group on  Electronic Commerce had been
of Foreign Arbitral Awards was also valuable. grappling with a means of producing draft rules based on

) alegislative policy around which consensus could be build
58. UNCITRAL had usefully promoted the uniform 5" ot surprising, given the rapid development and

application of the legal documents it adopted, and the,ijiry of the topic. However, she welcomed the Working
training and technical assistance it provided should g, ;s gecision to focus on public keyinfrastructures and
encouraged on a long-term basis. That was an argumgil +hee functions common to all of them as a way of
for increasing both the human and financial resourcgsyie\ing an internationallycaeptable framework. New

available to its secretariat. Given the range of work be'%aland’s preference was for a set of rules that did not
doneinthe progressive developmentofinternational traggerregulate the use of electronic signatures
law, there must be close cooperation between UNCITRAL

and the other international organizations active in tf9- Inimplementation ofthe UNCITRAL Model Lawon
field. Electronic Commerce, the New Zealand Law Commission

Mr. M . ited blic of . _dwould shortly be proposing the adoption of an Electronic
59. r. Manong! (United Republic of Tanzania) sai Transactions Act, which would remove legal barriers to
that the Commission’s useful and relevant work had Oﬂefﬂat method of trading. The Model Law was also being

served as a valuable reference for his country’s Ov‘é{?:tively promoted in the Asia and Pacific region.
legislative practice. UNCITRAL must be given the support

it needed. 66. Mr. Akinsanya (Nigeria) drew attention to the

. . . invaluable training and technical assistance UNCITRAL
60. His delegation looked forward to the forthcom'n%rovided to developing countries. Unfortunately, the

cpmpletiqn of the draft Iegislative guide on _private%ommission was hampered in discharging that major
financed infrastructure projects and was gratified by thejonment by inadequate funding: its secretariat should

concern to balance the interests of both the public and the, . afore be strengthened and given the resources it
private sectors. needed

61. One of the issues still to be resolved in connecticgv He hailed the completion ofthe draft légfisre guide
with the draft Convention on Assignment in Receivables, privately financed infrastructure projects, whose

Fma_ncmg_was the ques_non of debtor-protecnon_ n tnpecommendations would guide national lawmakers in the
relationship with the assignee. That matter was Of'nter‘%ﬂection of fairness and transparency.

to the Governments of developing countries because they, ] o
or government-supported enterprises, most often ente®¥ 1N aglobalized world, the use of electronic signatures

into costly procurement contracts, which usually maduould be an advantage in international trade, and his
them debtors. Such Governments were naturally wary@¢legation was encouraged by the determination of the
having their obligations to pay assigned or transferred Y¥orking Group on Electronic Commerce to formulate rules
creditors they had not themselves carefully selected. 198 the matter despite the inherent difficulties. It also
delegation was therefore of the view that anti-assignmépflieved that the establishment of a working group on
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arbitration had been a stepintherightdirection. Howeveraluable work in providing training and technical
while collaboration between UNCITRAL and otherassistance to developing countries, and it was unfortunate
international bodies working in the areas of insolvenayat it had not been able to comply with all the requests it
regimes or international commercial arbitration wakadreceived. The secref@rmust be giventhe humanand
needed, the Commission must zealously safeguard fitsancial resources it needed for such work.

identity and independence, which gave the developing  \r zhdanovich (Belarus) commended the work
countries in particular such confidence in its work. accomplished by the Commission during the period under
69. Mr. Vasquez (Ecuador), after endorsing thereview. Although the Commission had been unable to
statement made by the representative of Mexico on behatimplete any of the items on its agenda, it had made
of the Rio Group, said that the text of the draft legislativeignificant progress on the draft Convention on
guide on privately financed infrastructure projects musgtssignment in Receivables Financing, on electronic
now be reviewed as a whole for consistency and flexibilisommerce and on privately financed infrastructure
andtoensurethatitreflected a proper balance between ghigjects, and in the ledative implementation of the
interests of investors, Governments and users. TBenvention on the Recognition and Enforcement of
developing countries would find the guide useful irfroreign Arbitral Awards.

attracting foreigninvestment, while investorsin developegl ¢ delegation also commended the work of the

cogntrles would benefit from clear norms |n.tha.t area. TrWorking Group on International Contract Practices. The
gmd_e would also_ advance the modernization of trWorking Group had previously adopted the title, the
appllcableldomegnc laws, and L,JNCITRAL should be abl reamble and draft articles 1 to 24 of the draft Convention
to adopt it at its next session. Work on the dra n Assignment in Receivables Financing, and his

Co_nventlon on Assignment n Rlecewables F'nanc'r_‘%elegation hopedthatwork on the optional substantive law
which would increase the availability of lower-cost credltp

. ) ) iority rules would be completed expeditiously sothatthe
had likewise progressedtothe pointthat the text was rea&{%ﬂ Convention could be submitted to thex@uission for
for adoption at the same session.

adoption in 2000.
70. Ecuador was confident that the Working Group Ofig

Electronic Commerce would reach consensus on theaha ation of the draft legislative guide on privately
contentious issues relating to the draft uniform rules iy, 5 e infrastructure projects. He noted, however, that
electronic signatures and that it would address new iSsygs jocument under consideration (A/CN.9/458) was rather
as they arose. As for possible future work on insolvengy, «1hv and suggested thatit should be shortened and made
law, his delegation welcomed the forthcoming exploratory o e accessible. The legislative guide would be a useful
session of the Working Group on Insolvency Law on thgyq| tor countries with economies in transition that were
interesting proposal to develop a model law on corporatg,ieying and modernizing their legislation pertaining to
insolvency that would encourage the adoption of effectiyg, aely financed infrastructure projects and for countries
national corporate insolvency regimes. endeavouring to attract foreign investment for such
71. Sincethe Commission would soon be concluding ipgojects.

work on a number of topics, it should begin to assess t
priority of new areas in which it could usefully contribut

He expressed satisfaction at the progress madein the

. It was important to continue to monitor the
. 2 . outq plementation of the 1958 New York Convention. His
to predlt_:tablllty in trade relations an_d tothe expansion Q?overn ment had replied to the secretariat’s questionnaire
international trade to the benefit of all countriesy, e subject and was looking forward to the analysis of

UNCITRAL might, for instance, explore the legal aspect, o jnormation gathered. His delegation called upon the

of the f|_nan(_:|ng (.)f international trade in the light of theg, .o parties to the Convention that had not yet replied to
recent finani@l crises that had had such adverse effects Re questionnaire to do so

the external trade of developing countries.

72 Th . iath I 77. The Commission’s work in training and technical
Co e_Commlssu_)n secreta_nat _addone_exce emWOéiEs:is'[ance andinthedissemination of judicial and arbitral
in gathering and disseminating information on cour,

. ) ) dwards was commendable. The Commission’s seminars
judgements and arbitral awards relating to UNCITRAL ,y oymposia, including those organized at the regional

conventions and model laws in order to promote thejlye| “\vere indeed necessary, and the participation of

uniform interpretation and application and draygy esentatives of countries with economies in transition
international attention tothem. UNCITRAL was alsodomg\laS especially important. It would be useful to conduct
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briefings during the seminars for legislators, judgespmmerce through the use of WIPONET, ensuring the
arbitrators and other users of UNCITRAL texts. entry into force of the WIPO Copyright Treaty and the

78. Mr. Rao (Observer for the World Intellectual _Performances and Phonograms Treaty, adjusting the

Property Organization (WIPO)), referring to chapters fpternational legislative framework to facilitate electronic
and Il ofthereport, said that his delegation had taken no gmmerce, |mp.|ement|_ng_theWIPO rgcomm_en_datlons on
ofthe proposals made during the discussion of paragra ain names, establishing appropriate principles at the
17to 21 ofthe draft legislative guide on privatelyfinanceH‘tem"’Itlonal level to d.e_termme _the circumstances _Of
infrastructure projects. One ofthose proposals was thattH eIIeptuaI property liability of on-line service providers;
host country should enact criminal law provisions 18 Justing the institutional framework for using intellectual
combatinfringements of intellectual property rights. Whil@'0Perty in the global economy througinter alia,

awaiting further discussionsin the Working Group on th ectronic copy_rlght management  systems, on-line
and other proposals, his delegation welcomed t|((_3ensmgofthedlgltalexpressmnofculturalherltage,and

S estion made in the report (para. 317) concerni
Hggest ! port (p ) i roducing on-line procedures for the filing and

possible future cooperation between UNCITRAL and WIP dmini . i ional lications for the P
in respect of rights in electronic data and software. A%‘ ministration ofinternational applications for the Patent

WIPO was the sole United Nations agency charged wi ooperatipn TreaFy and othe.r tre_aties; and c_oordinating
promoting and protecting intellectual property law anlﬂ"t,h gther|nternat|.onalorganlzatlonspn §uc_:h issuesasthe
UNCITRAL was the legal arm of the United Nations ir]valldlty of electronic contracts and jurisdiction.
international trade law, cooperation between them coudd. Mr. Renger (Chairman of the United Nations
be productive. Commission on International Trade Law) said that
NCITRAL was grateful for the attention the Committee
ﬂ%ad given to its work. The endorsement of Member States

-line administration of intellectual property disputes;

79. The global economy was currently driven more

technology and knowledge than by physical resourc

Intellectual propertyand electronic commerce affected ealfit> essenpal to UNCITRAL’ asitwasthe only .bOdy in the
other in numerous ways: intellectual property require nited Nations system which promoted the unification and

protection, forinstance, from cybersquatters whoregister armonlzatlon of trade law on a global basis. One of the

Internet addresses or domain hames using recognized tr genmission’s _str.engths was that it operated through
marks with the object of #ng them back at a higher price consensus. Achieving consensus was not always easy, given

to the genuine owners. Other abuses included registeritrtu1 many legal traqmons and gultu.res that Mem'ber States
resented, but it was possible if all delegations were
i

Internet addresses which closely resembled a protecfg . .

trade mark with a view to acquiring business illegally. iviiing to compromise, as they had been thus far.

the past year WIPO had undertaken global consultatioB8. Some delegations had stressed the neatitmalize

on the subject of Internet dmin names and had madethe Commission’s programme of work, while others —the
recommendationstothe Internet Corporation for Assignetijority — had supported the Commission’s appeal for
Names and Numbers (ICANN). It had recommended thafficient resources. UNCITRAL was always aware of the
applicants for registration of domain names shouldeedto makethe most effective use ofits limited resources.
conform to certain best practices and administrativéevertheless, global acceptance of then@ossion’s work
procedures, including a uniform and mandatory disputeéas possible onlywith the participation of all delegations.

resolution system to compel cybersquatters to relinquighy 15 ajways been a matter of serious concern to him
names acquired illegally, and an exclusion mechanismin, sessional documentation was often issued very late.
favour of owners of well-known trade marks so that otheks,, ., delays were never due to slow editing by the
could notregister them. ICANN had adopted the thrust pfy cTRAL secretariat, but rather to the lack of triatisn

the WIPO recommendations and was considering othgl»city in the United Nations Secretariat. If, as was
outstanding issues. sometimes proposed, UNCITRAL entrusted more work to
80. Aglobalconferenceon electroniccommerce had beerpert groups than to the formal working groups, the
held at Geneva from 14 to 16 September 1999 under tthecumentation would be available only in the working
auspices of WIPO. UNCITRAL had participated in théanguage, if atall. That would not help to maintain
conference, the highlight of which had been a 10-poittansparency in the Commission’s work, which was vital
Digital Agenda proposed by the Director-General of WIPQo its global acceptance.

The Agenda included the following: broadening they,, meeting rose at 4.45 p.m.

participation of developing countries in electronic
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