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The meeting was called to order at 10.15 a.m. individuals and did not extend to the nationality of legal
persons.

6. The draft articles were divided into two parts: part
| applied to all categories of stession of States and part
Il contained specific provisions applicable in four different
categories of succession of States. The Commission had
1. Mr. Galicki (Chairman of the International Lawdyly taken into account the practice of States during the
Commission) and th&€hairman paid tribute to the processofdecolonization for the purpose ofthe elaboration
memory of Doudou Thiam and expressed their condolencgtshe provisions in part I. Part Il dealt with four specific

Tribute to the memory of Doudou Thiam, former
member, Chairman and Special Rapporteur of the
International Law Commission

to the delegation of Senegal. categories of succession, and it was assumed that those
2. Attheinvitation of the Chairman, the members of therovisions would be applicablsutatis mutandisin any
Committee observed a minute of silence. remaining case of decolonization in the future.

3. Ms. Diop (Senegal) said that her delegation wag. The preamble indicated thaison d’étre of the
deeply moved by the minute of silence observed by tt@ticles: the concern of the international community as to
Committee in honour of Mr. Doudou Thiam. Thethe resolution of nationality prOb'emS in the case of a
Chairman of the International Law Commission haguccession of States. Although nationality was governed
described Mr. Thiam as its dean and memory. She cogsentially by national legislation, the competence of States
testify that he had also played that role within his counti§ that field could be exercised only within the limits set
as Senegal’s first Minister of Foreign Affairs and an earRjy international law. The preamble further affirmed that,
advocate of women's advancement. The Committedigmatters concerning nationality, the legitimate interests
condolences were much appreciated and would B@Oth States and individuals should be taken into account.

transmitted to the Head of State of Senegal. The sixth preambular paragraph concerned the human
rights of persons whose nationality might be affected
Agenda item 155: Report of the International Law following a succession of States. The eighth paragraph
Commission on the work of its ffty-first session emphasized the need for the codification and progressive
(A/54/10 and Corr.1 and 2, A/CN.4/493) developmentofinternational lawin the field of nationality

o ) ) of natural persons in relation to thecsassion of States.
4, Mr. Galicki (Chairman of the International Law

Commission), introducing the report of the Commissioffi: ~ Article 1 was akey provision, its core element being
(A/54/10 and Corr.1 and 2), said that his statement at tH& application of the right to a nationality embodied in
current meeting would focus on chapters | to IV. Chapté\“'C'e 15 .of the Universal Declarat|_on of Human Rights

| described the membership and internal structure of tHethe particular context of a succession of States. He noted
Commission, and chapter Il provided a brief overview c;hatthear'ucle could not be rgad in |solat|.on fromthe other
the work done by the Commission, while chapter III, iglraft articles and drew particular attention to paragraph
response to the request of the Sixth Committee, highlight€) of the commentary.

the issues on which the views of Governments would Ige  With regard to article 2, on use of terms, the
particularly helpful tothe Commission. In connection withjefinitions in subparagraphs (a), (b), (c), (e) and (g) were
the last of those issues, protection of the environment, fientical to those contained in article 2 of the two Vienna
noted thatalthough the Commission had requestit@wr Conventions on the Succession of States, whereas those in
comments, oral comments would also be welcomed. subparagraphs (d) and (f) had been deleted by the

5.  Thefirstsubstantive chapter of the report was chapfePmmission.

IV, on the topic entitled “Nationality in relation to the10. Article 3, which was based on the relevant provisions
succession of States”. The Commission had completeddfsthe two Vienna Conventions, explicitly limited the
second reading ofthe draft articles on nationality of naturapplication of the draft articles to aessions of States
persons in relation to the etession of States, and hadoccurring in conformity with international law. Questions
decided to recommend to the General Assembly tignationalitywhich could arisein situations such asillegal
adoption of the draft articles in the form of a declaratiomannexation of territory were not covered, but the provisions
The texts of the draft articles, with commentaries, akgere without prejudice to the right of everyone to a
reproduced in paragraph 48 of the report. The scope amgtionality.

application of the articles was limited to the nationality of
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11. Article 4 referred to the prevention of statelessnessbroader sensethan the notion of“genuinelink”, had been
which was to be achieved by means of the application o§ed because the Commission attached paramount
the entire set of draft articles, and in particular througimportancetothe prevention of statelessness, which inthe
coordinated action of the States concerned. case in question superseded the strict requirement of an
ffective nationality. Paragraphs 3 and 4 referred to the

between the date of the succession of States and sequences of the exercise of the right of option with

adoption of legislation or the conclusion ofatreatybetweél‘?garcl t?] ”1‘; o?llﬁatlons of the_ States ;:once_rnelzd;
the States concerned on the question of nationality. It wdragrap (12) of the commentaries was of particular
presumed, subject to assessment in theadveontext of Interest in that regard. The requirement for a reasonable

the draft articles, that on the date of the successiontafre"_mitset out in paragr_aph 5was_intended toensurean
States, the sicessor State attributed its nationality tghective exercise of the right of option.

persons concerned who were habitual residents of th& Article 12 dealt with the problem of family unity.
territory affected. While it was desirable to enable members of a family to

13. Article 6 dealtwiththe legislation on nationalityamfmqulre the same nationality upon geession of States,

other connectedissues, the main focus beingthetimeliné yas not a requirement, although States had a ge_n.eral
ofinternal legislation. “Connected issues” referred to t igation to eliminate any legislative obstacles to families

fight of residence, the unity of families, military |vingtogetherasaunit.Theterm“appropriatemeasures"
obligations, social benefits and other matters intrinsicalfy2S intended to exclude unreasonable demands onthe part

consequential to the change of nationality upon persqnst;oncerrt]_ed, gﬂd the Cton;;mss_no’r,]s wewts
succession of States. concerning the question of the concept of “family” were se

out in paragraph (6) of the commentary.
14. Article 7 provided for the retroactive effect of the

automatic attribution of nationality or the acquisitionlg' Article 13 referred to the issue of chlldr_en born to
grsons concerned after the date of succession of States.

thereof, provided that the persons concerned WOLg , i X ,
otherwise be stateless during the period between the dzt! children had the right to the nationality of the State

of the succession of States and the date of attribution |8r\(vhosg territory they were bo_rn._ Th_e appl_lcanc_)n of the
acquisition. He drew particular attention to paragraph ( t|cleld|d not have any further limitation in time, in order
of the commentary concerning the use of the expressi avoid statelessness.
“attribution of nationality”. 20. Article 14 dealt with the status of habitual residents.
15. Article 8 referred to exceptionstothe obligation anl('-j’aragra_ph 2 was intended to ensure .the effect|_v_e
power of the successor State to attribute its nationality.resmrat'on of the statu; of such residents in the specific
case where the succession of States was theresult ofevents
16. Article 9 dealt with the renunciation of the|eading to the disp]acement of a |arge part of the
nationality of another State as a condition for attributiopopulation. The Commission had felt that in the light of

of nationality, and article 10 with the loss of nationalityecent experience, it was desirable to address the problem
upon the voluntaryacquisition of the nationality of anothejf that vulnerable group.

State, withoutaddressing thetemporal elementofwhenthe Article 15 hibited discriminati d
loss of nationality should become effective or the questi rticle 15 prohibited discrimination on any groun

of the voluntary acquisition of the nationality of a third? matters of nationality in relation to acession of
State. States.

17. Paragraph 1 of article 11 set out the requirement% . Article 16 applied the_principle embod_ied in article
respect for the will of the person concerned where sucty’ paragraph 2, of the Universal Declaration of Human

person was qualified to acquire the nationality of two r|ghts; it was intended to prevent abuses occurring in the

several States concerned. There was no strict obligatiorp{gcess of the apphcatl_on of any law or treaty which, in
granta right of option to that category of persons, althouénemselves, were consistent with the draft articles.
articles 20, 23 and 26 referred to the categories of pers@fs  Article 17 was intended to ensure that the procedure
entitled to such aright in specific categories atmssion followed with regard to nationality matters in cases of
of States. Paragraph 2 highlighted the function of the righticcession of States was orderly. Article 18 dealt with the
of option in eliminating the risk of statelessness. The teraxchange of information, consultation and negotiation
“appropriate connection”, which should be interpreted ibetween the States concerned, with a view to identifying

12. Article 5 addressed the problem of the time-la
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in advance the problems which might arise in the case®2. Article 25, paragraph 1, dealt with the withdrawal
a succession and preventing or minimizing any negatieéthe nationality of the pregessor State as a corollary to
consequences. the acquisition of the nationality of thecsessor State.

24. Article 19 dealtwith the situation d®es otherthan 33. Article 25, paragraph 2, listed the categories of
the State which had attributed its nationality. Ipersons concerned who were qualified to acquire the
safeguarded the right of those States not to give effectriationality of the sccessor State but from whom the
a nationality attributed by a State concerned in disregapdedecessor State should not withdraw its nationality
of the requirement of an effective link, and also requireginless they opted for the nationality of thesessor State.

that such treatment be for th? benefit of the PErson3  Article 26 covered both the option between the
concerned, and not to their detriment. nationalities of the prexztessor State and acsessor State
25. Part Il was divided into four sections devoted tas well as the option between the nationalities of two or
specific categories of succession dht®s, namely the more successor States.

transfer of part of the territory, the unification of Stateszz 110 Office ofthe United ations High Commissioner

the dissolution of a State and the separation of part or palré?.Refugees (UNHCR) had found the text prepared by the

of the territory. Commission to be very useful for its work. In a letter
26. Section 1 of part Il consisted of article 20, whictaddressed tothe Commission, the High Commissioner had
applied in the case of cessions of territory between tvebated that problems relating to nationality following the
States on a consensual basis and was based on ghecession of States had been of major concern to UNHCR
prevailing State practice. in the past decade, and that many of its programmes in

27. Section 2 of part Il also consisted of one articl&ewlymdependent States centred on that issue.

article 21, which dealt with the attribution of the36. The Commission had decided to recommend to the
nationality of the sccessor State in those cases where@eneral Assembly that, with the adoption of the draft
unification of States had occurred. The provision in artici@rticles on nationality, the work of the Commission on the
21 reflected State practice and, in the view of th®pic should be considered concluded. In the absence of
Commission, embodied a rule of customary internationpbsitive comments from States, the n@nission had
law. concluded that States were notinterested in the study ofthe

28. Section 3 consisted of articles 22 and 23 and appli@ﬁcond part of the topic.

to the case of the dissolution of a State, as distinguish&d. Mr. Longva (Norway), speaking on behalf of the
from the case of separation of part or parts of the territofjflordic countries, said that the submission of the draft

29. The core body of nationals of each successor St éicles on nationa_lity in the form of .a .declaraFipn
y %54/10, chap. 1V) illustrated the Commission’s ability

was definedin article 22, paragraph (a), byreferencetot . . X . : .
paragraph (a), by complete its consideration of a topicin a timely fashion.

criterion of habitual residence. Paragraph (b) set out rul ﬁe Nordic countries were ofthe viewthatthe Commission

for the attribution of the nationality of astessor State to functioning i d ith it dat d that
persons concerned having their habitual residence outsiifgs functioning in accoraance with its mancate and tha
ithad benefited from a continuing dialogue with the Sixth

its territory. .
Committee.
30. Article 23, paragraph 1, provided for the right of

option of persons concerned who were qualified to acqui?g' . Referring to chapter X of document A/5_4/1,0, he Sa.“d
the nationality of two or more than twoessor States. thatinadequate att_endance atthe Commlssmn S meetu_ﬂgs
Paragraph 2 dealt with persons concerned who had th%ﬁd long been an Issue Pf concern. Th? Nord|f: coun'grles
habitual residence in a third State and who were nglgared the Commission’s view that split sessions might

covered by the provisions of article 22, paragraph (b). improve the situation by allowing for extended inter-
ythep paragraph (b) sessional deliberations, thereby enhancing the productivity

31. Section 4 consisted of articles 24 to 26 and appliefl the second part of a split session. It was important,
to the case of separation of part or parts of the territonyowever, that the report of the Commission should be

Such a case must be distinguished from the case of {ggued wellin advance of the Sixth Committee’s meetings.
emergence of newly independent States, although t

substantive rules in articles 24 to 26 could be applie
mutatis mutandisin any case of emergence of a newl
independent State.

38 Furtherimprovements depended largely on the ability
f Governments to respond to the Commission’s requests
or written comments or for questionnaires to be
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completed. The resource constraints faced by smalleould require most ofthe Commission’s attention, leaving
countries, in particular, might affect their ability toitlesstime toassistother bodies. Any extra time should be
respond. The comments of several Governments weresiet aside to enable the Commission to render such
fact submitted during the meetings of the Committeassistance, rather than taking on new tasks.

While acknowledging that written contributions might bg g
more useful to the Commission, the Nordic countries wefg

concerned thatoral statements madein theComm|.tt<=T~e @stponed for the time being. The topics of international
not always get the attention they deserved. All opinions, it for injurious consequences arising out of acts not
deserved equal consideration, regardless of the formjp,hiited by international law and of State responsibility
which they were presented. were closely related to environmental protection, jestib

40. Furthermore, the Commission’'s requests favhich was being dealt with in various specialized bodies
comments by Member States should be formulated where solutions were tailored to specific environmental
precisely as possible. States might have more difficulty problems. The Commission should continue to focus on
preparing responses when the requests appeared to begeeral rather than specialized fields of international law.

broad. It might also be productive for Governments tgg e Nordic countries took note with interest of the
initiate national consultatlon_s with organizations anpeport of the Commission’s Working Group on
individual experts on international law. Jurisdictional Immunities of States and their property
41. The Nordic countries supported the idea A/54/10, annex). The report would be the basis for
strengthened cooperation between the Commission arthsideration of the topic by the Working Group of the
other bodies concerned with international law, aSixth Committee. The question of codification of the law
exemplified by the enhanced dialogue between thé State immunitpbviously renained controversial. The
Commission and the Committee of Legal Advisers oNordic countries would refer to that question and to the
Public International Law of the Council of Europe. Théiming of a possible diplomatic conference in the Working
Nordic countries noted with satisfaction the exchanges hekdoup. Admittedly, a convention on State immunity was
between the Commission and the International Court atiable long-term goal. The existing draft, however, raised
Justice. The Court and the Commission had distinct banhumber of questions requiring further discussion. Among
mutually reinforcing functions. other things, the traditional division betweaata iure
(i:mperii andacta iure gestionisvas not reflected in the

In general, the Nordic countries recommended that
rther elaboration of environmental rules should be

42. The Commission’s consultations with scientifi
institutions, individual experts, international or nationdf"OPer way.
organizations and other bodies within and outside tH&. Mr. Yachi (Japan) said that the codification of
United Nations were equallyimportant for the progressivaternational law was now an integral part of the
development and codification of international law, anthwmaking process of the international community.
should include an exchange of views and experience wimormous progress had been made since the United
the relevant contributors to international law. Nations had established the Commission. Lately, however,
ritical views had been expressed concerning the
tagnation of the Commission’s codification work. In his
|?vernment’s view, such criticism was misplaced.
International lawremained underdeveloped in manyareas.
Even in the fields that were well covered by legal
44. The Nordic countries considered that the primagystruments, attention must be paid to the need for possible
rules had now been codified in the major fields ofeyiew. The Commission needed to cooperate closely with

international law, including treaty law, diplomatic anqarious bodies having lawmaking responsibilities, one of
consular law, human rights law, the law of the sea aRghich was the Committee.

humanitarian law applicable in armed conflicts. The time , h td 154/10. h .
was right for achieving substantive progress on tff‘ég' Turningtochapter Vil ofdocument A/54/10, he said

secondaryrules concerning State responsibility. The foc%'é.'Jlt his Goyernment was concerned ab'out the'S|tuat|on of
should, moreover, be on practical needs rather than fpte praCt'Ce with regarq to S'tate |mmun|ty. It was
theoretical debates. Topics such as diplomatic protectib‘?fog,n'?ed that States enJoyeq |mmun|ty. from foreign
were ripe for codification. It should be recognized tha’ttH@”Sd'C.t'On.for acts of Sovereign a“thof'ty an'd. 'that
completion ofthecurrentagendawithinthequinquenniuﬁpmunlty did not apply to their commercial activities.

43. Whilethe Commission should remain the main bo
for discussion of the general principles of internation
law, its time should not be spent on issues that were de
with in more specialized forums.
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However, the modalities of such restrictive immunitp2. Hisdelegation supported the recommendation tothe
varied considerably, depending on the legal tradition of ti@eneral Assembly that it should adopt the draft articles in
forum State. Several States had enacted domedtie form of a declaration. In his Government’s view, the
legislation tore-establish coherencein their jurisprudenG®mmission had completed its work on the topic, and there
with regard to State immunity. Such domestic legislatiowas little practical value in its taking up the question ofthe
constituted a very significant contribution to thenationality of legal persons.

dhevellqpment olf the law in thd&?t area. ltwas ”|°t’ h(()jwev%s_ With regard to jurisdictional immunities dfes and
the ultimate solution toproviding an intertional standard y, oir hroperty, his delegation would like to comment on the

in the practice relating to State immunity. The questiof e maijn issues the Commission had reviewed. In defining

was how to establish basic international rules governinge concept of a State, it was very difficult to know how to
modalities of State immunity at atime when mostcountrief 5 with the constituent units of a federal State and

were shifting to a restrictive doctrine of immunity. Th&,qjjtical subdivisions of the State. The wording suggested
Committee should therefore resume subghdiscussions by the Working Group for article 2, paragraph 1 (b),
on the draft articles on jurisdictional immunities of Stat€gjhting to the State the conduct of entities exercising
and their property in the next few years with a View 1§, ernmental authority (A/54/10, annex, para. 30), might
adopting the draft articles in the form of a convention. o 5 way to harmonize the concept of the State for purposes
49. Hisdelegation welcomedthe@mission’s adoption of immunity with that for purposes of State responsibility
of the draft articles on nationality of natural persons iand was worth considering.

relation to the scression of States (A/54/10, ch. I\/)'54. His delegation concurred with the view that the

Wh'.ch struck the proper balgnce betwegn the right of afiin ction between the so-called nature and purpose tests
individual to obtain nationality and the right of the Statg, yatermining the commercial character of a contract or

g’ gra.nt. na,1t|onal|ty. H'; Qelegatr:onG supportegl thﬁansaction was not likely to be significant in practice; it
ommission’s recommendation to the Genérsdembly supported the elimination of references to nature and

that the .draft articles shpuld be adoptgd in the form of rpose tests in the text. On the question of State
de‘?'ara“on and th‘f"t' ,W't,h the adoption Of, those dr tnterprises,hisdelegation supported the short wording for
art|clles, the Commission’s work on the topic should b§rticle 10, paragraph 3, suggested by the Working Group.
considered concluded. In relation to contracts of employment, his delegation

50. Lastly, his delegation welcomed the Commissiont®lieved that the best way to deal with the issue raised with
initiative in the field of international environmental law.respect to article 11, paragraph 2, of the draft articles was
In formulating general rules on the topic, the Commissidmw provide a hon-exhaustive list of employees performing

should refine the scope of its work and choose specifignctions in the exercise of governmental authority.

themes. 55. The question of measures of constraint against State

51. Mr. Westdickenberg (Germany), referring to the property was delicate and complex and required more
draft articles on nationality of natural persons in relatiowork. The distinction between prejudgement and post-
to the succession of States, adopted on second readingualjgement measures might be useful. A role for
the Commission, said that his delegation supported the fawernational dispute settlement should be provided. The
changes made in the draft articles since the first readifgneral Assembly might also decide to leave the issue to
in 1997. Ithad been agood ideatoreposition former articktate practice.

27 asarticle 3to conform with the two Vienna Conventiongg Recent developments in State practice andlkips

?n Succes;lsm_)n of St_atesi The SUb_St!,t:ft'oE of thg ‘{YOrﬂad shown that the issue of jurisdictional immunity in the
concern the international community” for t ”e_wor S 8T%ase of violations by acts of States of human rights norms
of concern to the international community” in the f'rshaving the character gfis cogenswas central to the

Preambular”paragraphv_vas advantageous,s_inc_etheph%ect of jurisdictional immunity and deserved further
of concern” had been given a special meaningin relat'%ﬁtention

to crimes defined under the Rome Statute of the i ]
International Criminal Court. His Government als@/- His Government would like to see future work on

welcomed the change made in the present articlelufisdictionalimmunitiestake the formofamodellaw. The
(formerly article 6) to limit the retroactive effect of thelopic could then be revisited by the General Assembly at
article to situations where the persons concerned wodlg fifty-sixth session.

otherwise be stateless.
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58. Mr. Rebagliati (Argentina) said thatin order for thespecifically provide for such cases, the principlesandrules
Commission’s work on the codification ofinternational lavthey contained could cover all the hypotheses mentioned.

to be truly effective, it must ultimately take the form ofy5 Argentine legislation was in harmony with all the

multilateral conventions. The fact that many SUCRnciples set forth in the draft articles, particularly the
conventions were not entering into force for lack Qfign 1 4 nationality, respect for the will of persons

ratification had led the Commission to formulate insteach .o neq, prevention of statelessness, non-discrimination
principles, guidelines or model laws, in other words, SOfénd concern for the unity of the family.

law”. Although that approach might in some cases be

appropriate, the main thrust should be to systematié- His delegation supported the Commission’s

the draft articles in the form of a declaration and would
Lo ) . onsor aresolution to that effect. A declaration might well
maintaining and deepen_lng. rglatlons b_etween R the most readily accepted instrument with the greatest
Commission and related institutions, particularly thﬁnpact on domestic law and practice and influence on

International Court of Justice, whose opinions angaiera| agreements, a first step towards the formation of
judgements played a fundamental role in identifyin gal norms

customary law and developing the principles o ) .

international law. The Commission could also benefitfrof@>- Mr. Lavalle (Guatemala) said that if the General
closer relations with the International Tribunal for the Lassembly adopted the draft articles cationality in the

of the Sea and the regional courts of justice, and it couf@rm of a declaration, it would be the first declaration
enrich its codification work through genuine dialogue angdopted by the Assembly on the recomnadiuh of the

a more fluid exchange of information with regionapommission.Therewere advantages to adopting the draft
counterparts, such as the Inter-American Juridicarticles in that form rather than in the form of a treaty, as
Committee, the Asian-African Legal Consultativd1ad been pointed out by Switzerlandin its general remarks
Committee and the European Committee on Leg&Phtainedin document A/CN.4/493.

Cooperation. Equitable representation, particularly froge. There were fewdifferences between the text currently
developing countries, would add to the value of thgefore the Committee and the one that the@dssion had
International Law Seminar held each year in Geneva. adopted on first reading in 1997. Most of the proposals

60. With regard to the long-term programme of work ginade by Governments in document. A/CN.4/493 had not
the Commission, the topics proposed (responsibility 8£€n accepted. That was regale, since many of them
international organizations; the effect ofarmed conflict offere valuable. As aresult of the deletion of draft article 19
treaties; shared natural resources; and expulsion of alief@mn the 1997 text, a change which his delegation had
met the selection criteria of timeliness, usefulnesBroposed, nearly all the provisions of the text were
codification feasibility and interest to most States. HiBresented as binding. A distinction should be made
delegation would therefore allyitselfwith efforts to ensurBetween provisions of a customary nature and those that

that the Commission had the resources it needed to cayguld constitute progressive development. Moreover, the
out its work. provisions having the characterjob cogenshould be

separated from the rest.
61. His delegation supported the draft articles on P

nationality of natural persons in relation tothemssion 67. As indicated in the third paragraph of Greece’s
of States. Most of their provisions reflected observegeneralremarksindocumentA/CN.4/493, aswellasinthe
practice and were in keeping with the literature and cafigal paragraph of Guatemala’s remarks on article 4 in the
law in the field: the articles also reflected the latest@me document, thetextimplicitly established the general

developmentsin international protection of human right&/l€ that a successor State was obligated, in all cases, to
attribute its nationality to the persons concerned who, at

62.  Although the process of decolonization had be§fa time of sacession, had their habitual residence in its

largely completed, there were still colonial situations tQ, . jtory 1t was regrettable, therefore, that that rule was
which the rules of nationality contained in the articleﬁot stated expressly in part | of the current draft.
would apply. Decolonization could take many forms;

territories might become independent, unite, or merge wifif- Document A/CN.4/493 contained two proposals by
another State. Although, unlike the Vienna ConventionaWitzerland that should beeepted, espeglly as they
on the Succession of States, the draft articles did n#¥gre very easy to implement. They pertained to draft

59. His delegation attached great importance
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articles 5 and 6 of 1997, which corresponded to draftas notadopted, the Commission should atleastacceptthe
articles 6 and 7 in the current text. suggestion made by Switzerland in the last paragraph of

69. Withregardtodraftarticle 130f1997, correspondini S comments on article 20 (A/(_:N_z_1/493)_ Inany event, in
todraft article 14 ofthe current text, his delegation agre e application of the declara_tlon it would _be appropriate
with the comments made by France and bySwitzerIandEi"‘r'i1d pe_rhafps ”eﬁessafY to fill ';he 9?‘954'” section 1 by
document A/CN.4/493. Moreover, as noted by Argentint?ao”o\’vIng rom the provisions of section 4.

in its comment on article 20 in the same document, ti¥8. Lastly, he proposed drafting changes to the titles of
application of that article posed the danger that tlsection 1 and 4, to paragraphs 1 and 2 of draft article 8 in
annexing or acquiring State could not exercise sovereigrihye English version, and to the title of draft article 10.

in a territory whose mhgbnants belonged entirely he meeting rose at 3.20 p.m.

another political community.

70. Itwasregrettable that his delegation’s comments on
article 20in document A/CN.4/493 had notbeen takeninto
account. His delegation had recommended that the regime
established by partl, section 1, ofthe currentdraft should,
as far as possible, be harmonized with the regime
established by part Il, section 4. A step had been taken in
that direction by making the change in article 20 proposed
by the Czech Republic in document A/CN.4/493. His
delegation, while satisfied with that change, believed that
its suggestions should also have been adopted.

71. His delegation did not see any basic difference
between the assumption in section 1 and the assumption
in section 2. He invited the Committee to posit the
existence ofa State A, which had a province called Silvana
adjoining State B. He then put forward two hypotheses.
Under hypothesis 1, Silvana would become a province of
State B without changing its name. Under hypothesis 2,
Silvana would become an independent State, again without
changing its name. Hypothesis 1 was governed by section
1 and hypothesis 2 by section 4. The regime would
therefore be very different depending on which of the two
hypotheses was applied.

72. Under hypothesis 1, a succession of States would take
place in that Silvana would go from State A to State B.
Under hypothesis 2, a succession of States would also take
place. Inthefirstcase, however, the Governmentin charge
of Silvana’s foreign relations, in other words, the
Government of State B, would also be in charge of the
foreign relations of other territories, while in the second
case, the Government in charge of the foreign relations of
Silvana would be responsible only for Silvana. Moreover,
in the first case, the inhabitants of Silvana, to the extent
that they had become nationals or residents of State B,
could take up residence not onlyin any part of the territory
of Silvana, butalsoin anyother province of State B, a right
which such persons would not enjoyin the second case. He
failed to see the justification for that discrepancy. If his
delegation’s suggestion for eliminating the discrepancy



